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TO   OUR 

BEADERS    AND    SUBSCRIBERS. 


The  memorable  and  exciting  incidents 
connected  with  the  opening  of  the  Great 
&diibitioii  of  the  Indastry  of  all  Nations. 
cin  in  few  instances  relieve  from  the  per- 
fannance  of  individual  duties,  and  does*  not 
supersede  the  obligation  of  recalling  the 
ittention  of  oar  readers  to  the  circam- 
stances  under  which  the  present  Volume — 
die  forty  second  of  a  series — commences. 

The  Leffal  Observer,  as  most  of  our 
readers  have  been  informed,  was  established 
abore  twenty  years  since,  chiefly  for  the  pur- 
pofleof  collecting,  explaining,  and  givingeffect 
to  the  opinions  of  tne  members  of  the  legal 
profession  upon  all  matters  affecting  their 
feelings  or  interests.  When  the  publica- 
tion was  started,  the  profession  was  without 
a  representative  amongst  the  periodical 
press,  except  one  quarterly  Magaxine. 
oince  that  period,  several  journals,  with 
somewhat  analogous  objects  to  our  own, 
bare  frmn  time  to  time  sprung  up. 
Many  of  these  have  disappeared,  whilst 
others  are  still  in  active  existence.  The 
latter  fact  affords  pregnant  proof,  that  the 
conception  was  useful  and  not  undeserving 
of  encouragement ;  and  if,  sharing  in  some 
of  the  labours  of  the  same  field,  our 
ooDlemponries  haive,  as  we  readily  admit, 
hronght  mndi  energy  and  ability  to  bear 
upon  the  original  design,  we  can  afford 
to  regard  their  success  with  feelings  the 
opposite  to  those  of  jealousy  or  dMtrust. 
It  would  be  vain,  in  these  di^,  to  claim 
VTf  merit,  or  expect  any  indnlgenee  on  the 
^ond  of  antiqmtf  •  We  disclaim  any  snoh 
ides,  and  only  ask  our  naders  to  belieipe 
that  we  have  endeavoared  honestly  and 
^sistenily,  to  tlie  best  of  oor  judgment 
ndabffily,  to  promote  the  intereats  St  the 
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legal  profession,  taken  as  a  whole, — consci- 
entiously convinced  that,  from  the  noble 
and  learned  occupant  of  the  woolsack  — 
who  lately  received  such  a  remarkable  and 
well-merited  testimony  of  the  respect  of  his 
professional  brethren  —  to  the  humblest 
writer  in  the  smaUest  office,  all  are  alike 
bound  to  unite  in  increasing  the  value  and 
usefulness  of  the  profession,  by  maintaining 
its  honour  and  character. 

We  must,  hovever,  continue  to  bear  in 
mind,  that  all  the  other  legal  periodicals  are 
under  the  control  of  members  of  the  Bar, 
and  although  for  the  most  part  they  deal 
fairly  with  the  attorneys  and  solicitors,  they 
always  (as  might  be  expected)  "  stand  by 
their  order  "  whenever  a  question  arises  in- 
volving the  imme^te  interests  of  the  Bar. 
It  is  but  equal  justice,  therefore,  that  our  ten 
thousand  bretnren  of  the  junior  branch 
should  be  fully  and  zealously  represented. 

Assuring  our  readers,  that  the  future 
conduct  of  this  publication  will  be  governed 
by  the  same  principles  which  have  hereto 
fore  influenced  those  to  whom  its  managr- 
ment  has  been  entrusted,  aud  that  its 
columns  will  continue  to  be  open  for  the 
candid  and  temperate  discussion  of  every 
question  affecting  the  interests  of  the  pro- 
fession,—we  must  urge  upon  our  friends, 
both  in  town  and  country,  the  necessity  of 
continuing  their  frequent  communications 
upon  the  various  topics  of  alteration  or 
amendment,  whether  proposed  on  the  pnrt 
of  the  profession  itself,  or  by  the  lar^^e  class 
of  persons  now  incessantly  engaged  in  urg- 
ing forward  so  many  kinds  of  reform,  nlike 
in  the  constitution  and  the  practice  uf  the 
Courts.  We  shall  thus  be  the  better  en- 
abled, from  the  result  of  large  practical  ex- 
perience, to  support  those  measures,  which 
m  the  end  will  be  beneficial  both  to  the 
public  and  the  profession. 

We  pass  now  to  matters  involving  a  con- 
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comprehensive  reform,  sarii*t{tin«9 '^  the 
BodrtJ^'ibrPftttftfttog-ithel  AmWiBBtif  of 
(he  tkw;  thould  ine«t  wkli  the  appranil  cf 
jbitlfaiHSfit  ■■'"  ■-■'■-'  ■"■  ^>:-''  ■'  "  ■!  :■  -.;  ■ 
i^'  K'-4ippettH"fllM,/-iA»d#*'W'code  -mbiiAi 
•ami  in"ehe'84te  bpiNttw  Vork,''t)nr>Ril- 
,f3fAn'of  ^IMW  alid'iBttftiiy  eN^atUninistci^ 
*hf  fke-^iii\imi)^kaiiaM^  Emv  Anunld- 
ment  Society,  taking  the  N»wiYpriil«^atem 
i^^'ythdatii'/llIVe  (n!a{lt«a  ii<''elabohitrv(«nd, 
-if  UMf'bJ  ^ftrlimidi  a^'aUv-^nn^^repart, 
=^  Vhtih 'il't^hM^  gvtiCt^t' th^A  «il- that  1>B9 
'Vet/I^  sfl^etftediiiV'flte  i^tAinstratiin  ef 
-»6f»hv!<,'il-i(ffl^,Y^'dbolititoa:o£|thk>£&- 
tinctions  so  long  existing  between 'Cbniria 
.i»fT£r£«w!«(dtjBq,iTityTPia,qiw(«;stljri  Tfcom- 
^miBiidedias-ai^Bjititaili^^nattre.i  ;  .  ,  •,  j 
' " ' The "ri^ ikt>'tni'*tbich>ith^  nownmetida- 
'^fi  ^  M^ri^ed.'Wiil'tw-ivUoh'riie'iimiTHV- 
Jp'f^'K)*^  a^(*tf  atteW*it)H,'"iB''*o(*'vohilwi- 
'nousio'airiwbf'6d¥^rtjrfing-it'*Bt''^i*W*b. 

n<aHW»i«i^jWure,^f'        ■■    ■■■"■'   "^   -■■ 

tiviotaeraadiidi 
eAfEOWt 


a^SWovdjVi  the  superior 
tiyely  by  the  judges  and 
B  of  t-afraiia  Equity,  in 


vBr#m  till*  ,bKi(if-owlinft  it  Uotaw.  that  tta 
diftioqtioa  tteinrcn  law  and  equiw.oKiw  noc 
from ,  agy  recognition  of  il8  ^bslraet  propriety, 
but  because  the  Courts  of  Law  and  t(ie  Legit- 
latura  had  alike  omitted  to  Rive  to  the  systetn' 
of  coOhBafi  law  ilnu,  «iipwMio«  ftbidi  thaad- 
vailO««f  CTvtt»atiQn  JiBperatively  required ;  nad 
it  it  equally  dear  that  by  the  aubauMuioD  of 
prenchn^  .lor  di(UMtio««  of  geaeral  nid**  for 
■peitf  ereBaedies,  tlA  HMre  of  enuitalie  joria- 
1  eoUrely  changart  f(OBi  wb«  it 
■m  *BriT  timet.  If,  then,  thwe 
twti  jnrinlictaone.  have  •ucoMded  in  trorkini; 
toitdJiflrfor  the  pnametion  of  Mbdanttxl  iu- 
tieevtbia  ratUlt  rauW  bcctltrjbDted.inot  to  cal- 
cMation  Or  <lc^g%  but  toa^artunats  adcjdant." 

...The  pracU^l  sdrahtages  anij  .(^sajvaa- 
itagBKMiwg  'ftftra,rtl|Q.  aepar^ion.of.jiiri> 
diction  are  thna  enumerat^MKlo^n(f»led; 
^het^e:!;  /ai|i;lji  or  p^herwisi) .  let  th^  reafier 

inage.,  ■     , ,   ,,'   , '.;,  .^^ii'  '   ■/■'■ 

ir^Hibj.wltaatBgbai.ara  «#ly  two-^fint.  tba 
PQW«[it»,i>reaerna,i(itMl.,tU«  anpieq(, [fiiiMn  of 
mu  conwoon^lavt;!  ^pd^gwojxlJjii.tV 
Hkill  attaioable  reBjiectivel 
practitioners  in  CouTts  df 
CO()SM|ueiica  of.tbp  di»i«on  of  Jabout 
,:  "  Tbapliuijpal.dif ^Vfintage«  of  the  .dii-isURl 
of  law  and  equity  are  the  folio  win  ^.i-rr. 

■  '■'•i.„'fh«  ii w  ^hiicJx;  RfparaM*  .\h^  ivfo  jutiB- 
diciiojBR  .'u^.  so  ppcBttaifl,,  fiat  in,  ijianr  cmm    , 
pra1iiWiaiKj>i>^'W'ff^''i»)  .Oi.^re^t  [ucety  is  rb- 
^ffired,  bfifofa  it  call  be  a^Mirtame^  whether  tha 
rtnedy  thould  be  aought  in  law  or  in  eauity- 

"  2.  In  many  caa^i  a  complete  remeiiy  cM' 
not-bs  h(td.  wUbf^t  havioR  rtcourss,  to  both 
jCwr^^iodihua  bringing, tfyo  18^100(8  lasU^i 
«(«n<, , .  ,  .J  .;..,.,,;,„,  ,  "     ,'        . 

"3.  Courts  of  Law  are  coropelled  to, decide 

consequently  to  do  injuatice  with  afuQ.  l^nP'Vr 
ledge  of  the  fact,  and  an  anticipation  or'the 
Ihib^^'Mt  Weimtmibf  thtM  jbdgK«nti  b^  the 
ini^«t«nce'ei<*CDarto^^rmlx-.  -m:.'-.    -i'- 

ntMianjMrtiqiXw  tbe,iWno*-,lfnf,'TmKl|,tb)»ia 
|>«trty,ifl!liablft-l(>  bf,tf^Af^l{9'i,m,l^V<i 

,L»w,ia  ,pia,  favour  rendered  valueless  by  "]"  ' 
■adVerae  iTecislohW  ttfe  Cfiantellbr'  6n'  *he  rt'tte 

-■  |(';vl-''i  '■    .11.. .1  h.:,]:''7.    -  ■!!.;..■>,  .,■(■■: 

'5;"rH*V«lteittW(fft«(i'di«lfi«t  tfHteUiVl 

u  M  f  ^«u  edBits  «f  Opritf  «a»««tfit«IM  to'dasiM 
4h«l«kei)tnfea-tb«fiMlv#i4t>Wil<#  WWW 
«rd,««,tni«'effert,ff;ttich  opfi#fpnBfflif^bi¥''tf  *** 

,.,lA^,(priwe«dil»,^-/fi9n!WeJ,TWpe?''P' 
iA,d«(«|>t  »h€,n;i^gp^  iwifWtwsft  m  'Pf*?" 

iKvimm  w!we.ft»j*ifhf(.*wff»tej^^': 


AHer  •d^Mfttij^  lo  fhe  r^Mvr  'riaeritil  6f  ImW  iik«t»efiteiwi 
tiiose  three  plaris»  We  decision  of  tlie  Cmm^' 
mktee   in    fhvoufj  df  the  flatter  k  thuar 

ixpressed; — ,' 

*'It  U  therefore  themiialiitilottt'  OfMMonof 
the  C<immiuefe  that,  citeeYHlifV^  the  mriminittva*- 
tion  of  the  esUAes  of  ^decftt^ed  persons  irhioh 
Umv  ihimk,  in  M^isordnnee  tvkb  Iha  teport  of  a 
iamn  0<Htiniitbee,  ^ilUMild  be  trBm^rrcd  tp 
the  tiankruplcy  GouftSk  aiKl-  except  the  comw 
mon  la«r  jtfri<diciio*-iif  the  ChttneeUor  ftndhb 
jarisdicHon  as  repreMutalWe' ^Mirift  pier/rioy  tlie 
whole  jurisdictioti  of  law  Jmd  equity  oagiic  lo 
bt  inre^ted  (n  the -Mine  (i^urty  that  thediis^ 
tiofftion  bet«xeei^  tbfe  twonhooiii  be ilioluibed^ 
the  equitable  principle  in  castas  of  conflict  re« 
pUcing  the  Uffii],'^'ad  that  this  riilg!e  ^ode  ^an 
aod  ought  tb  h^  datnied'duVlMde)?M>MiifoMii 

The  Cominitfee'wind  np  theif  fc^M  tiv 
recomniending  the  Society  to  adopt  i\\\^ 
Mow)n«:  re^Iiitkms,  a^d,  d9  already  inti- 
mated, those  r^sohitibns  y^ett  agreed  id  at  a 
toeeting  presided  over  by  Lord  BroughttW, 
and  withoat  a  dls^ting  voice  : — '> 


ently*  •po^cpqned'imitHWih&'i  (ilaiiiiis^ifiiUsrf' 
dereloped.  U  tii6  mafioktieeidspneaMA  :bysi 
ita  -propbsers,  .aa  to  it^'  aapeditiv^i  anai 
practicabilirfjbd«icU  fiNiodftlvm'Q4ha|l/QO^I 
add,   that  the  pigmy  improveiliQilia  j$j^i 

Eted  in  various  branches  of  the  law  can 
dly  be  deemed  n^ortby  of  consideration, 
ai  ihiflUrAecikifiiiiy'^ii^  VWe^U^i^ 
and  give  ^Tatelt^ithb'b^w^^^^fc  l^ls  now 
proposed  to  construct.— 


<  \ '. 


L 


^  "Resolved,  whh'  reference  tb'  the  separate 
jorisdiction  of  law  and  eqtifty  as  tecogmzed  in 
this  country^ 

**l.  That  justice,  whether  it  relate  to  matters 
of  legal  or  emiitabie  eoanitance,  may  advan- 
Ugeousfy  he  administefr^a  by  the  same  tribunal 

**2,  That  where  the  prineiplefi  of  Uwcorifliet 
vith  thoae  of  equity,  the  latter  ihall  prtratl  to 
the  evclaaion  ot  the  former. 

"3.  That  all  htigatioDp  whether  H  reldt^  ib 
matters  of  le^I  oreqaitabhs  eogn(«anee,  ma^ 
adrantagaously  be  subjected  to  the  same  form 
oFproc^mire.  '  ^    .  •      •      't  ,    ■ 

**4.  That  tife  rules  ofprocrdtire  be  eM^died 

i&acod^.^' 

•  •        • 

The:fixtot  wd:  practical  impoi^taQC^  of 
the  change  tbqa  i  TKCommeocted  imnsiw  all 
Hie  MlKr  ptAMt'-of  tefonn  land  imptavament 


tum^  (^nd.i  TflPfef,  pf  fill  <Ae   Sia^^ 

}^^,j,vi^ludinfi.,  (he,  Ntnp^.  Law  Tw^d^ 

,  J}ufif9  in  frelQnp^^  Xog^ther  with  a 
I  J>is^  9f  "ill  'V  }iaita^  n<^(  included  t|| 
th  Tr^atUe  <?\<^^  ^tfif^P  .^<*^*r  -Pj 
:  Hypji  Tii^si'K^:,  agsistf^^t  Solicitor  .or 
Jloland  JBlevejcmei  ;  Third[  5ir^iti<m,  Re; 
vwd  and  JpiJaraKd^.  ,Xhi?  wprk  forms  i^ 
Supplevi^nt  to  i^ie  second  edition  of  tha 
TriHttw  ,90  tKe  Stfupp  .taws  ty  thi 
,  a^me .  A^tt^ti.  ..^^.^Vftdpn^i .,  $^^vpns  .  and 

•Nwtop,.j8«^.,  ;,,',    ^,.  .;,  ..;,;.\ 

*  Tfaia  Bflv  /edition,  comprises  numeroua 
«K)les«i)tf.gffeatFii)«^  iiibi^h  yinxft  not  .cqhit 
prised  in  the  former  editions,— piprticulaihr 
tuidar  tbe*h«ada.iwf  AgV^mMtf^  J^illq  of 
Bmhange ;.(.., Co«m)«n|.(  ,  .{'Qr^ig^..  Siio^qp 
Laws  I  XlKsaaa'S  Recflppta.«:  anfl  Lef«i7 
Dntj/t-^^^  wihiftrh' tW  f  i^Upp^  #l¥)Ql4 
oafeMljr  penise^  •  !./...<.  ^., 
On  >tha  lb\\k  Seo^OPk  .9mibUi:%  ,P<^.ifs 
who  iliifcr;Crotn.,tbi«  QpAnd  <  Xnl#n4.B^ 
TcmUBiasiio  Abb sd»^  I0  Ua^j^e^,.,  tp  ^f^ 


tcm  as  wen  iafctriatedin  the  tnaS^  to  ttro-  nm^Ui-^ 
motelbe  enda  of  jusjtice,  thouj;h  conceaing  ^  '^' 
that,  in  common  with  all  human  institutions, '     *^^^  ^^  ^ 


^';?^w'^!SL'".^!T.T!T'!^*^•  *  «~^fi«r-*h«.  opinion,  «f  th*,  Cpprt  ,pf 

hht/ti'  dbserted,'  thaK  Cite  thKudai, 

toendytotacciety  p»odutete  tfiat toaation  ^^iflio«.w,iqtrod\*c^.nqt,by  the  Govern- 
wfnclr  la  nuiUiarlf  expressed  Hy  aaytng,  .pa«ni,  ^lut  by.  a  mB^nhwolthe  profession,  at  tie 
«it  dcirtWw^^Itt'  of' breath.*'  '  Nd  one-,- we  iiiptaiu^.of  a  aooiety  representing,  or  prbfcab- 
apprehend,  aappoaes  that 'the"  ptAfKc,  tft'^t  mg;  to  represent,  ^e  wnol6  body,  the*  reimk 
li^Bdiitlfre^^  'occaslbni  a  I2t^b  sn^Hsel  "nel  MiiegaifllOn 

-''     ■     ■  >-  -       ,©.         .    r,         VooWitthl  il6f  to^^%*«lfrtfilttd«lili^«ipimoi; 

tod^  lU  MMM  to  ite^attii «! '  oofafide^«a^ .  U  /is 
W^ttie  tdifem«^=^ho  1iav«.to-f*^^^^  4«^il*i- .Tto^uae^of  AhM4ra^« 


c1ttb^'^''1»a^lUb»4ieMM^I^  !«' M«  by  ;^^' ^ 


ihH^porU  bf  ^biih  weiii4vBT«>^''»-  ^  .P-"^*^  n**^.>W  ^.^^ 


the 

^T^^^t^^^y^^^^  we'iMivB  ih  jbr4Wtiiki^te7;fiurn^hed;tiy  m^a'ottl^ 
pot  odT  |t^iiAc»l^%  |»bsie«aiett  of 'tfae'^oUtUltq,  «tamiv  .vMher  the^  Roaii^^^ec^i^n^^^  ^P^°- 
is  to  Vi^ftlll^t9^4^  a'teliey^rft  ipep^  ^n  tadly  submitted  to  o^  corrected  by  the  ^lapeiux 
Oe  stfM  attl^iDrtiDi  Ml^t; '  A  "cMdAtnh ]  tribonal,  and  whetUr  the  jiidfepo^ettt  be  aebcM* 


i>  1 1     ). 


Semem:  TSMifi  IVM  Sta^  Aei,  13  9*  14  Viet, 


ing to  cqr ag^tiflt  llie  law;  the  vaihie  of  such 
oertificatB^  therefore,  is  inestimable.  How  far 
the  view,  which  is,  altogether  opposed  to  the 
experience  of  the  writer,  is  correct,  may  be  as- 
certained by  a  lieference  to  the  instances  in 
which  the  power  confenred  on  the  board  has 
been. made  available*  They  already*  within 
little  more  than  four  months^  number  upwards 
of  two  hundred." 

Themeoiber  of  the  profession  who  intro- 
duced the  provisioQ.  yrM  Mr.  MuUiqg9| 
M»Pm  for  Cirencester,  at  the  instance  of  the. 
Incorporated  Law  Soc^ty*  llV^e  hi^d  not, 
previously  heard  that  the  profession  enter- 
tained any  doubt  of  the  utility  of  t^is  ep- 
actmenf^  and  lutve ,  reason  to  know  tliat  il; 
WW  ■  prapo9ed.  with  the  sanction  of  t^c 
firoviociid  >  Low  .Societies,  with  whom  tiie 
iBoorpiwated  Society  was  in  constaot  oovi-* 
nMmactttion  on  the  amendmenta  in  tlie 
8(atnp  Laws. 

Mr.  Tilsley  is  accustomed  to  collect  al! 
the  decisions  of  the  Couits  upon  any  ques- 
tion ariding,  out  of  the  Stamp  Acts^  and 
aince  our  notice  of  the  FirM  Edition  of  his 
l^»atise»  he  has  added  the  (following  ;-*^ 

''  An  attorney  who  had  not  taken  out  his 
certificate  since  1841,  and  whose  admission, 
therefore^  at  the  time  of  the  passing  of  the  6  & 
7  Vict.  c.  73,  was,  by  the  operation  of  the  37 
Geo.  3,  c.  90,  s.  31,  null  and  void,  applied  for 
r^-admissiofi,  or  for  an  order  anthorizing  the 
xegistrar  to  renew  bis  certificate.  It  was  si^ 
gsatod  by  the  counsel  whether  re-iadmission 
was  not  absolutely  requisite;  but  the  Master 
informing  the  Court  that  the  practice,  in  such 
cases,  was  merely  to  renew  the  certificate,  Mr. 
Justice  Patteson,  fbaring  that  an  order  for  re* 
Admissiop  might  be  considered  as  afifecting  the 
positions  of  those  who  had,  under  the  same 
circumstances,  merely  taken  out  certificates, 
grafted  a  rule  m  the  usual  form.*' 

*''An  attorney,  wh(>  w  without  his  certificate', 
&  disabled  ifrom  smbg  for  itki,  otAf'tn  r^sfjtect 
of  business  doiie  itr  soihe'st^it  br'^proceedlhgrin 
Ohe  Ofth^  Couftfef  m^htidnecr  Iki  the  6  &  7  Viet, 
c.  73.  Jn  an  action  by  an  ^ttorney  f6fr  hli  bill 
of  coj^t^,  the  defisii'dam  jplevidtd,  tnit,  as  to  a 
Certain  portion;'it'  wk^  cbrtjp6s'ed'  of  fees,  &c., 
alleged  to  be  'dtie^for  bu^nes^  done  Ihr  the 
plaintiff;  *a6  ih  attbnwy,'WHI*t  he  Was  wJthotrt 
a  cert^ttcate;4b  xiliich'the'  pJaintST  demurred, 
specially,  assiitiiih'^'fdr'ic^us^  that  h  wks  not 
■Ueped thait •  thei bnsiHi|B8S .wiMidone it  on nelat- 
«ngto<a^3i!<|)rPoefd4ng9  ii)  fiixy  Court  wh^lso- 
^yeK,.  Tw  d^pajwer.ii^^  aUow^.','* ', 

*  Vam^^^  ti-dAf  bf '^'Dttttlteiatt^W  om». 
.terpart?,**  MSr.'TiiaeV  st«tii*/tft^'i^g«al!id«s 
in^db by  iehe  Cothhiis^ondrs  tbt'afi&h^ Aie 


denattng  stamp  on  counterpiiriks  of  deeds, 
and  it  appears  that~a  mistake  prevails  in 
the.  pfofession,.  that  the  Commissioners  re- 
quire the  original  deed  to  be  produced 
stamped  and  executed  at  the  time  of  affixing 
the  denoting  stamp.     Mr.  Tilsley  says, — 


t* 


,  "  This  provjs^,  las  to  the  denoting,  stampi 
the  propriety  of  which,  more  particularly  in  the 
instance  of  duplicates,  is  obvious,  of  necessity 
occasions  some  practical  inconrenience ;  in- 
volving, as  it  does,  the  production  of  the  two 
instruments  at  the  Stamp  Oflice  after  execu- 
tjop;  which  it  may,  perhaps,  be,  in  some  cases, 
coTiKidered  worth  while  to  avoid,  by  stamping 
each  as  an  original.  It  has  been  suggested, 
hoy  ever,  thai  this  will  not  obviate  the  diffi- 
culty; thepiorision  alluded  to,  being  in  its 
terpis,  peremptory;  rendering  it  compulsory, 
in  every  case  where  the  duty  on  the  original  is 
5«.  or  upwards  fuot  including  any  progressive 
duty),  to  have  the  denoting  stamp  on  the  dn- 
plicate  or  counterpart.  That  this  was  not  the 
intention  of  the  enactment  is  certaan ;  nor,  it  is 
apprehended,  can  it  be  the'  legal  elFect  of  it. 
The  object  was,  to  prevent  fraud  by  the  use  of 
an  instrument  Impressed  with  a  stamp  of  low 
value  in  the  place  of  one  requiring,  probably,  a 
large  amount  of  duty,  which  might  never  have 
had  any  existence;  representing  the  former  to 
be  a  duplicate  or  counterpart ;  and,  thus,  evade 
the  duty  chargeable  in  respect  of  the  transac* 
tion  efiPected.  But  no  sucb  evasion  can  take 
place  where  the  instrument,  whether  original 
or  otherwise,  is  stamped  with  the  full  duty,  as 
an  ori^nal.  At  all  events,  the  dlflficulty  can 
only  arise  in  the  case  of  a  counterpart,  where 
botn  are  executed  and  stamped,  as  originals,  it 
cannot  be  objected  that  one  is  a  duplicate.  The 
denoting  stamp  will  not>  however,  be  withheld, 
in  any  such  case,  if  it  be  required. 

"  The  inconvenience  has  been  complained  of 
as  being  increased  by  the  reguUtion  requiring 
the  production  of  both  the  original  and  cotm» 
terparl  at  the  same  time;  a  thing,  in  some 
instances,  almost  impracticable ;  as,  frequently, 
lessees  can  scarcely,  it  is  said,  be  prevailed 
upon  to  part  with  their  leases,  after  having 
executed  the  counterparts ;  that  this  difificulty 
is,  more  particularly,  experienced  when  money, 
to  pay  the  fine,  has  been  borrowed  on  the  se- 
curity of  the  lease,  which,  after  execution,  is 
immediately  handed  over  to  the  moHgagee. 
The  Commissioners  do  not,  however,  require  this 
te  be  done.  The  ieQBe«  or  other  original  iostni* 
,m^t»  when,  executed  by  th^  lessor,  or  gnuitor, 
.maybe  exhibited  alone iia  ;pQemorandum  of 
the  date,  parties,  stamp,  otc,  being  left  at  the 
office  with  the  person  to  whom  it  is  shown  ; 
and  the  counterpart,  or  dopHcate,  may,  at  a 
future  period,  bbptt>duced'fbr  the  pdrpose  of 
fiaViti(^'thDe  denoting '  etanifj  iiapreased."  > 

.    Thia  iniorm^tian  will  be  very  stttisfactoxy, 
and  seems  to  go  far  in  removing,  tbe  incoU'' 


M  ^'"'i^'^J'i^^o?^^^^^  l^*  »  '  I  venience  complained  of. 

mfi^  6i»MM»m>^«set,  4u]&du  Bkfua%4. 


It  j>ii 


/. 


ijpyitfi  <lfem  ^iUmrqucfliJ 


ADDUfls  or  Tfinr  solicitors  or  torr- 
sniRs,  w.  R. 

Tbs  followiog  13  the  Address  frpm  the^ 
Solicitoi^  practising  in  tHe  West  'Riding  of 
T<irkshire  to  Owners  attd.  Moii^aeees  and 
all  other  Persons  interested  in  real  Fronerty 
in  the  Riding,  agreed  to  at  a  Greneral  Meet- 
ing held  at  >l^4efieU»  oo  Friday.  2ath 

An  attempt  to  establish  a  general  reKister  tor 
England  and  TVales  by  the  deposit  of  original 
deeds  in  a  Metropolitan  Register  office,  (which, 
after  a  discnimon  in  and  oat  of  parliament,  ex- 
tendiag  over  several  year^,  was  rejected  in  the 
House  of  Cotmmons  on  7th  May,  IS 34,  by  a 
loajority  of  l6l  to  45 J  has  been  renewed  under 
drcumstances  which  reijuire  that  public  atten- 
tbn  flhonld  be  again  directed  to  it ;  and  we 
therefore  deem  it  incumbent  upon  us  to  sub- 
mit our  Qfpinion  of  the  measure  to  your  con- 
nderation«  / 

Fulhr  concurring^  as  we  Jo,  in  the  objections 
made  by  the  solicitors  of  the  West  Riding  to 
the  registration  bilLs  of  US 33  and  1834  (with 
vhlch  the  noeasure  now  proposed  is  identical 
in prmciple,  and  nearly  so  in  many  of  Its  de« 
tails),  onr  (^servations  must,  to  a  considerable 
extent,  be  a  repetition  of  those  objections.  We 
do  not  thing  fbat  the  changes  made  in  the 
measure  have  insproved  it  as  a  whole.  Some 
of  those  changes^  indeed^  appear  to  us  to  intro- 
duce new  elements  of  expense  and  danger. 

By  the  6th  clause  in  w  bill,  districts  are  to 
be  formed  throughout  alt  Endand ;  for  each  of 
iriiich  districts  a  map  and  index  are  to  be  pro- 
vided. (Clause  70  And  the  new  system  of 
i^pstratioo  required  by  the  bill  may  then 
commence  ia  the  district  after  a  notice  of  three 
calendar  months  in  the  Gazette,  (Clause  8.) 
The  formation  of  districts,  the  provision  of 
maps  and  indexes,  and  the  appointment  of  the 
time  for  the  commencement  of  the  new  system 
in  each  district  are  left  soTely  to  the  diseretion 
of  the  Commissioners  of  the  Treasury^ 

The  introduction  of  the  new  system  into  any 
district  within  the  West  Riding  of  Yorkshire 
will  be  attended,  so  &r  as  regards  that  district, 
with  the  consequences  which  we  now  proceed 
Instate. 

1st.  The  right  to  register  deeds  in  tke 
▼est  Ridiog  offiee»  which,  imdet  proper 
regnlatioos,  would  iffotd  al!  the  advants^efs 
of  registration  with  conrenience,  eeonomy, 
and  mspRtch^.will  cease ;  and  the  registra- 
tion lor,  thq  district  w^l  be  caxried  on  in 


^iVtsm  shftU  hav^  eopmenoed^and  <^nae7^ 
authorises  ths  Commissioners  of  the  Treasury 
tp  make  prorision  fpr  the  coatody  of  the  docvi* 
msots  and.  indexes,  of  the  West  Biding  Office^ 
and  for  aeaxches<an4  copies  of  them. 

2nd.  All  ori^ttal  d^edsexeentedafleirths 
introduction  of  l9ie  new  system,  or  a  du- 
plicate of  tbem,  must  be  ^ven  up  b^  theif 
owners  and  deposited  in  the  London  register 
offiee ;  t^p(md  t»  Ihe  risk  of  ike  oviiiot» 
afid'ttiidter  th^lehiffg^  ^  persiHis  a^paiHtsdk 
by  the  Orawn»  end  aec<mitf  able 'for  tlie^ 
condttcf 'to  the  Crowtt  (felf. 

The  mode  of  registration  prescribed  bv  the 
Qth  clause  is  '*  by  the  deposit  of  the  original 
documents,  or  (where  there  aft  duplicate  ori- 
(^tial  documents),  of  one  of  the'  dirpiKdaSe  ffiv^ 
giaal  ddevmecrtjs  ki  ihs-RsgisterOifice/'  mad'bf 
ecstain  cBOnss^in  the  isdssaey  and  m  idocnmeafc 
onoe  deposited. can  Mver  )m  removed  frosa  th» 
office,  except  in  obedience  to  legal  process  fm 
m  prodtaction  (clause-  5^.)  The  office  in  which 
the  deposited  documents  are  to  be  l^ept,  ia  t9 
be  under  the  control  of  a  registrar  and  assist- 
ants, appointod  (clause  2)  and  p6ud  (chnteefSf) 
by  tbe  Crown,  under  #eeui4tleB  ('dause  §)<  to 
the  CraWD^  asd  iodemwAtd:  otit  o#  the  Cunsob. 
lidaied  Fund,  even  against  their  own  omissions^ 
mistakes,  and  milBfeazances  (elanse  ^.) '  The 
clerks  and  subordinate  officers  are  to  be  ap«> 
pointed  and  removable  at  pleasure  by  the  Cont*- 
missioners  of  the  Treasury  (eiaixser  3.) 

3rd*  The  deeds  when  deposited  will  he. 
liable  to  ezpoaoie,  sometimes  dangerous  ta 
titles^,  and  often  needlessly  injurious  or  ptta» 
fhl  tb  the  owners. 

Every  person  may  inspect  and  take  copies  of 
any  documents  depofdted  (clause  61),  subject 
ta  such  regulations  as  the  Lerd  Chanc^or, 
with  the  advice  and  coasent  of  the  Master  of 
the  Ilolls»  may  from  time  to  time  make  (clause 
67)-  Such  regulations^*  if  made,  will  be  gene- 
ral 'f  find  general  regulaHons  on  such  a  euhject 
maj  he  .easUy  eya^ea,;  The  owner's  power  of 
self  protection,  by  keeping  his  deeds  in  his  own 
hanns,  is  the  be^t«  it  not,  the  bi^y  eSectua} 

s^ifcg^i;d.  "... 

The  principal  advantage  of  registration,  yis.^ 
to  prevent  ^he.  suppression  of  deeds,  is  effectu*^ 
ally  attained  under  the  Tbrifihire  system  by 
re^Btering  a  memorial  which  warns  the  publjc 
of  the  existfoce  of  deisd^  without,  an  lumeceii- 
sary  disclosure  of  the^r^contents.  I,' 

4th.  The  prsstnt  pvaotics  of  loMss  on 
depenlt^  by'  which*  s^r«speotabto  mmi^  in 
possession  of  his  title  tieeds'  may  obtshi 
nelief  ^m  ajo^def  di^pflti^es  cQa9fi,denti»}ly» 


the  Lofnivk  ttasiffr.  oSe^  the  distance  of  f^  at  a  few  houm'  nojdcp,  weM  be  d&- 
which  must  under  any  regulations,  he  the  «ftroyi^d.} .  <^4  *•  Q^^  Pf^t^^  sab^itiited, 
cause  bf^fbbimniknee,  ^h&y,  iuifd  ttnb^ces*  which  would  be  attended  with  painful  ^x- 
sary  eipeits^.  .     ,     '         '  '  posure,  uid  ^ometimes  ruinu^  delay.'   . 

Ganae  74  repeals  the  West  IGdtng  l^gistra*      The  grduftd  tep4ln  whieh\  loan*  <SM  deposits 
tion  Acts  as  to  aiiy  dtstrici  ia  which  the  ne^jare  wxttro^Hi  m,  Am  .Ihe^  vbotrsswm  ^  by:  pffS- 


r  iiuf^a-i/tjwj^t'v"^  M\\  ifi  ^ito'^^-^aJJttWfJr^fHft^ifyiMPffl^^  ^.-i  4t'^f\;iT»tccAVL 


duciDff  ihp^Ymm^  j¥^  t^fifi.t^e  lender, 
that  there  are  no  prior  incumbrances ;  and  by 
depositinff  them  with  the  lender^  secures  him, 
f^rf'-^j^^fteiiif;  'Bgaitifet  ^Ubsei^T^ni^  obes. 
Both  these  safeg^tkHk  ftfHl  be"  destroyed  by  the 
&ff  ^ei^.*p  opginpa  or  a  ^^ate  Wnj? 
aeposite.Q  m.  the  .register  oHice;  bijcause,  by 
means  of  'the  deposited  original  or  dupficate, 
fee  ht^rMret  pinf  haxt  alffeady  fcenmbered  the 
)^ap^f,-'ixt'  taky  a!ter«viard«i  ifbenmb^r'  itut 
fAfcrntlt.  •iBtt^oMd  itM!li>eford'b«cod9»  neee^ 
dbir^  iwsdLuDieBi  efikikiiiorr'dqDosik^  either  to 
enter  a  caveat  (clause  49ii  tirr^9t#r  tim^m/h 
^p^ift,p{  fyp^ixfj^^a^yoti  (ji^n^  17,)  v»»thc 


rowers:  In  .tunes  qi.  commerciaj  pnnie,  tne 
IftWcJ^c6oltflieejr^f^rto^W!y'0ti  HW^t,'a^ 
it  would  have  no  efreet'in^^i(^"bP'1)hnkrtibtcy 
dt^Mfoftreub^r  telkta^v6*2):  4tt  iwih  vastfC^'  he 
niisttJiJeiBSsuri  liti— mortindabp  u|Mci^ngi  tbe 
9MlftiPf^))onderi.lMd>^or«aweri  aodiitiha 
Mw*leiU/qlft^«^17)r-,Wd,|«iinwv.>^ 


by  whoi«^'^fl'  ft!  ^%K68fe  '^^virtu*  It  ih  rIv^a 
{did8elK49>  Afid'^!)  '^bieb  t^  Iho^e^  Acqfuaiilted 

o/lK  tfMfnritCMA  pfilotD I OAif  deposit.  Wdft^i  th0 

gyjM»Vi^  I  Afl<l«\*>r..fflV8t  .eilhp^,,^       ifl>5 

fearch  the  London  register  before  be  makes 
the  advance  to  ascertain  tnal!  tll^eiPe  a  tid  prU 
Tiously  T^gistered  men mbr ance  or  caveat; 
wW^hWlW^IlWItbOJlirtw?  by  th^>eftf.ifBV.Qr 
an  agent  in  London,  and,  notwithstanding  all 
the  facilities  ,^c-  n^Md  pofp^i^q^ication,  must 
occasion  expen^^n^,  fj^l^j^,,  .^  ^ 

ov4tt„.?pi||w  X^i\^  ..^e^icn^sly  c|td(^ 
by  a  system  of  indexing  in  vr^i^  fjc^u^^^ 
•nforftn^lUci  uwnfoUlMfiib}  <ft|id .  isu^b ;  ^ri^rs 

The  plaii,ibfii»eiiHif'  tofdp6SM'U  to  be  piro* 
iM(H^(M^^^iJ'bF  «8t^pt  ia^p:  'UM^ately 
indudinff  the'iml6^  k¥n^ofo  ^ith  bbok^  Of 
Wlbr^#,  tB'be^dAffeci'^^Eiktid  mSkxtii^^  (dabse 
70    The  maps  (the  estimated  cost  of  iliilli^b'ls 

%MPMOkh  1  99f):itbek  i  luftd  /Mf^  t^  U>  Vf 
provided  by  the  Comvu^piopers  of  the  Treasury 


jiubsequent  deeds  affecting  the  property,  are  u 
le  separate  mVe^e^^^(^w^MA^fyi^^^^^^^ 

e  a 


ma  xnulU^o^f  entries  mU  vitiate  the  registra- 
tion of  tne  mstriimeht  (clause  32),  and  enable 
a  Bubs^q^tpurch^aer  or  mortgagecw  though 
with  nQ^n^ijbi^tiie  prior, instruments,  to  obtain 
a  prefer^qce^^y  ce^i^tetinfl  jiis  own  deed*  unless 
aotua)  tciim  ^^)?t  proved  against  turn  (plauses 
30and.3&)  {,  ;... ' 

The.  Ppver^  iP^Sl^y  clause  o6  to  cprred 
ei^rors,  j^v^^bliriea  wiA  not  npateridly  lessen  the 
danger  ^  i;^,' uicb  cocrcip^oos  will  not  .affect 
rights  a(;q^^e^  oj^r^gi^traticoa  pifeviously  to  tho 
coxTf^ctipftf  ,ai»d  an  erro^  wil^notj^  in  general, 
be  dififoyerJ0  till  after  ibe  ,xn|8(^bief|  haj?  beea 

^h/TM  Mt)«iiflPd  of  tl^  uniottga^,  iNm* 

local'  rtgistra- 

.FaninanyiiyearaTis  comtf^  Ar«earc1i-m  thm 
loctdi^dbs  wilLbe^aa^jdeoeaaarytaiB  atptvteKf  $ 
■od  in^afUtithm  tiK<b«(lr  fk|ftflnfls»  lafisc  the  new 
systaii  lna.cQHUiMiieklibijany;dBklnct,,t1ie  foU 
lawmg^ftuomlimxmimfXLht  ikioeasaf9^ir«4aL'A 
seaic&ior  Ifar.  Londoii' Ac^tliDiCHfioe/tOi 
tain<thBt  n«*p«Bfioiis  incnaJMrmc^  it  mMt< 


Iherii.  ntedJ^e^eiitrf  ttfTaoBseakin 
don  Register  Office  to  pwent  bthm  frpm  oV* 
tidaitiip/prioqitv  ^^i^rrkgntnitiOB  'oier  the  piirty 
pratoctedibf  4Dft  .OBveol^    aid.<Tho  deposit  cu 


tfasio^igiiisUieqd  id  tbelioDdMi  AegisterOffioB* 

4tfak  A^diipliQatB)d^  ^ppf^tn  tke!pavtnr«  : 

I  ii/VliDqdq9^i|g«ntr  nmatrbeiflmploytt  in  mrt&y 

on^lthm  eltoscB  i^  iIm  biBs  «f  laiaa  «Bd  18M 

alkMrimr4ii|peteo]t«8|ioiid«ncB  betwenttlM  Ba^ 

mtfr.'Offioe /jndtfaa  eouatryaot  being  iatso* 

Socedjsdki^tbtftpBQsnt.bttL 


I.  < 


*  'pt^er^'^f^'l^^b^^^^^^^  to  th« 

TnQfuxfi^'f^iqtji  i^e.lj&^ye  unnoticed  raihev 
tW>  J9ffi!«P«^  riw/  iMijiK'Mf  tbi§  j^^yeM. 

observations.  . ' -  i : •: .i 


< li   I ■  I 


^K)  f^^BWi^P'V  aft4;ffl^*y».'«"th  the  approvd 
01  our  profession)  to  remedy  as  many  ot  them 

capaMe^oTTPweW^  W^  W^i^<?^  .(tbelastof 
wbicft,^^  ijyrxnev  ,9' J8^  psspd.  145  y^ara  ancg 
fpqyire,,p^l^i^^r^Me,ajtsratip^  before  bU  tbp 

wp^?y^®Rf ^.  ^i\j^}^  ^h '  *y.?^?«i  w  cM>abi^ 

Wif .P WJR^^  \f>. ,  randf r  ^  .wftatwf ct  ^^Unce 
ireW^rat^QP,  of  WiJ5p.entl^d,a^V  WMewver  it 


defects  brtlie  pKsent  system,  ana.,tD&,;mT0aa8 
made  upon  its  usefulness  by  dbctrines  esta« 
blished  in  Courts  of  Equity,  which  many  dis- 
tinguished lawyertftUlVB  huaaented  j   and  thej 


JtUpiirMm  f^jMmKtm€0f'j>!'it9ai^'^)t  ol  tke  Baamb^aim.         f 


prevented.       •     "'     '  "  ';''"''"'    "^  •'■"-' 

modeofrefflkn^dti  t)rb|)mdty'kli6^tHU  'iioi^ 
before  par&i^ent-^tM  cb'inptilsd^ 'dcip^n^  df 
ori^nal  tide  ideeflii  in  ft  ttentriil  bffibc^.tni'der 


nnted 


ttie  contrpL  ot  oinpera  appointea  V7  atti^.xe- 
sponsible'ta  iWCrowi'i  Sbe'neA^ttf  6f  per- 
petual  refeimce  tb  iliat  dflhi  in  attftatSfr^tfea!: 
togs  with  landed  pVdpefty'f  ^fid*  tlte  aB^dlttte 
dependeiicd  of  ^dneslrpon  Hltid  tlibUdd  dif  tni- 

eleifientir  e&ffiMiiiti '^itl  6^  Mem.'mAihit 
lystem  applied  to  a  country  wnere  landed  j^- 

and  i«  9p'».wiyo  "B^1.??JV?^  ja  -f^KW^r  PtT 

tween  ^reaa  aggregation  and  smfiraaodivisions^ 
form  sources  of  danger,  ezpenae,  and  in(fdti- 
leaicncff '>Ur7'4irkiGbn'wi  camot vbf  ( imenAle. 
Wvbdirve  tlui|^aor:  olfaeece^tenv  el^'ilgitey; 
ntiBr^ki  tfatft  UflitBd'iKiavftMii  roniiUvifordi^ 
coiintiff,,«DiaftiBepiRRhtdsnMiiti9Daoa  ihttt'iB 
lysttiAs  mktMBitomm  «f  iihMen«i&iBeBt^  air  van 
an»iHina^  it  it 

for  iwiipueM^) .iwdegiioippametaf  eay  anrmo 
qaaUficttiona^  'CHeBt3nll|rTtdiffeiiebt  ifinttn  tiioia 
w tfae ptopoid  ttamm^jn  »  .'i-.O  i  ij^ii/'/i  .c-: 
Tbe'tfialomd  mpmmyuM^^  fSperiqpvitvdU 


1  -I  .;  • 


,  '     MiT^  ••'•   I'.    -"    I';  Oil  '  rj:  'n  nl'  Jf.ii* 


■< ' '.'    f 


ir  aeftrity  iML  Ae  dw^drt  timmm\] 
I  umAeri  the  rfiMteti  :jmi 
are  translMEBil^to  iiidr|Bpwedr)aniani7riiic]deaite 


pnipmieac^  u  ^Mik '  umAed  the  rpieBteiti  ^Mtuii 


Wasmji  Vke  'panbakttftm  ]tiai^|gaf|ibp(iil)^g 
•a  the  nettriy  be '  iiAwfc  Arooritlfo  «icloitie 
putiieAiiim  »f/fl»'<ittot<teBda>  fraqnbnliir  dil« 
peDA&jvilb  Marriieaoe  otbeir.  ezpeMve-pre^ 
caatioDs.    But  wheitf(tliafraaoaiptelie(4Mtbo7Bd 

&esvv\;$^^i4Hlicii'^  n^^,  a^Oifi  hk(*ttrred; 
estepeM  lih^  l^r^Utt^i  iM^  tMMTilddia^fl^ 

necessary  in  the  smallest.  ^tottii/i  <<dr< 


i^lIr'eif'diSliTaf^t^libBg  ih^r^stij' Would 


Ita'^'aHdisi'i&f^] 


Li  f 


WnttTT 


1    (lis/  II-    .'  I  >in  •,-,.(!  ,1) 

- ;  AL-fk6tb^  'tB^  'Stifh'd  TiktUk'^dh  ^ 
articles  of  >1e;rlc>!i1p;  ^d  W  a^|^^6U^  ^ 
a,Uqn)feyif.  a^  Jipli^Jtora^jemaiii.  1^ 

iHi4ier,t|ia.»«W  a4,  tibew,W/Mii«ttjf4*«if.«J 
tlie^viiiiAcyydr^fiMr  .A(p/te4il0x»f  jobe  artimiiy 
«faioli'tiie]nnaAte>on  raharea  i»caiiiiii«i  inA 
tfa«' Mat  of  the' publui.'  "-  *       *    ''    <  ^i^^) 

VTdt;  c'^a^;  ^irfcf  ihH  h^<  •'jDJblifcifeti* 
dQuni<;jp^'rt.>liere  the  ^t^mb  _.:putj^  fit^^ 
jmowt  .to  ^e ^ma^fL^Y^^  wWffBWolTOT 
Vwr<Wi"i,t*a.aujtj.Ai$^'v  ji ,  CM  v/i.J  fiffjov/  ji 
.  i  We^ateffnol  afrare.  t^httllor  tiift  ftartefa 
o#tba>act'>Bi|feeiidediaiiiai8flMdl  rdia^irat4ba 
M^iriH '  of  '«ba<  fidicdodai'  'oleaffy i^imMltf 
hnfAe$M'clMtmpif(rr  i^  Wcy^a'aiti  ^' W^ 

^uU€s;fa4ei;^Y^Qipjr^c^ifl,^rfi^^J     vrf 

p  Xp  ij^wave  iftU;  WftM.  lw^'«JWi?iWiJ»  baw? 
aaaetUnad  ibypfMrseftal  iotpictiom  ot  abtidai 
and  coaiitevp«arliree0nBy>Bzsimtattj3<llHit1iUa 


Hv 


fir  ,>•,).  .,    .(*      'xti    /*.i    ;i({j 
■H''    'I'.i'M  ,1    ■        I   ■■r'.^"^M       7'Utl'M| 


QUESTfOffS  AT  t»e  BXAMINATlOMy' 

'  J'    .;•  ■•••     '  I     ,'■  -fi    i  n-     "■  !    •   J    n      n_j;  .:fi 

of  the  law  to  which  you  have  principallj^iap^ 
pUlMl  fpW8rtf[4wpg TWri9*?Mpv  M  ^^''^^ 

3r  .Mfption  im^Pfi  ihp  vrmm  m^m^ 

W)uph  VOUib^e^iTfifA  W  fPWP^iL    i,j  :  :-.  .nr 

,.^i  .HaF^,.yw  a^ijde4,^jf;,^4,  ?^W^Wf 

l^<<tVWa^l<>  J.  .'»  j.  ,.i 'P.'-'i -.riJi   ^<|..{n  'MrJ"     (  "C 


es3  his  cnent  furnhhes  fihnwUH'  lAbhfSf!'^ 
low.tuusthe  prdtjeea? ,  , './uLar 

.o'Aift 
■    '" tJt&l»d»y'oT5<iS\'p8Sa»fc>'Vjl"tt 


Ov  opiWns:.  iind/|n  now  i«ifMi(ttU^l^Vi 

'.  *  ;nncn  ifoiilv/  .yjiupH  lo  hJtikk)  ni  li  wf^.i.f 
v-ij  i>aA    ;  beJadniA  9Vi!lf  &i9^v/iii  b'irip.iu^iiu  ^ 


B  5 


QBfsff oiu  at  the  Emamtntition, 


r 


and  if  impoonded  Cor  aa  excesov^  miio,  what 
are  the  remedies ;  and  against  the  party  im- 
pounding, or  ags^hfit  the  poandkeeper  ? 

10.  In  what  cases  is  replevin  the  proper 
remedy,  and  how  is  it  carried  on  in  the  County 
Conrt,  and  in  ihe  Coort  above  ? 
'  U.  In  what  cases  may  the  jud^e  certify  to 
give  the  plaintiff  ^^osts  ?  and  in  what  cases  to 
deprive  him  of  costs  ?  And  when  and  how  must 
ihe  certificate  he  given  ? 

12.  In  an  action  brought  by  a  pauper,  to 
^hich  three  pleas  are  pleaaed,  and  tnree  issues 
ioined,  the  defendant  recovers  a  verdict  on  two 
Istues,  being  the  material  ones,  but  the  plain- 
tiff iBcovers  on  one  issue,  though  to  a  certain 
extent  an  immaterial  issue;  who  will  be  en- 
titled to  the  costs,  and  are  the  costs  of  the 
issues  found  on  the  other  side  to  be  deducted 
from  them  ? 

13.  Where  a  plaintiff  brings  an  action  in  the 
Superior  Courts  that  ought  to  have  been 
brought  in  the  County  Court,  what  steps 
tbould  the  defendant  take  to  deprive  the  plain- 
tiff of  costs  ? 

14.  How  is  advantage  to  be  taken  of  a  cause 
of  defence  after  action  brought  ? 

15.  Should  a  judge  of  a  County  Court  have 
exceeded  his  jurisdiction  in  trying  a  cause  he 
ought  not  to  have  tried,  what  steps  must  be 
taken  ? 

16.  If  a  landlord  lets  a  house  l)v  parol  for 
Ihne  jeoBt  and  noHhinff  is  vaeDlnmed  as  td 
repairs,  atale  nhal  rcpaivi  essh  party  would  be 
liable  to,  and  what  would  be  dilapidations  on 
the  part  of  the  tenant. 

17.  State  in  what  cases  you  are  compelled  to 
sue  under  the  Small  Debts  County  Court  Act, 
and  how  and  where  the  suit  must  be  brought, 
and  where  must  the  respective  parties  be  resid- 
ing at  the  time. 

18.  What  is  the  meaning  of  a  judgment  iion 
obstante  veredicto  ?  and  what  effect  has  it  oa 
the  action,  and  partici^arly  on  the  co^tsi 

19.  What  is  now  the  law  with  respect  to  the 
competency  of  witnesses  who  possess  an  in^ 
(erest  in  the  subject-matter  in  issue  ? , 

IIL,  €O«iV«YA.Ni0INQ«      '  ' 

10.  What  As  a  TOtuntarf  conveyance,  'and 


neoeosary  fgr  a  jwoxisd  sromao  to  fnas  >her  in- 
terest in  real  estate  ? 

26.  In  case  a  father  has  the  .power  of 
appointing  a  sum  of  money  axnoog  hia  chil- 
dren, and  in  coDsideralioa  of  a  sum  paid  to 
him  by  one  of  such  children,  he  makes  an  ap- 
poiutment  in  favour  of  such  child ;  is  that  ap- 
pointment good  I  and  give  a  reasoa  for  yoor 
answer. 

27.  If  a  female  who  is  under  age»  and 
entitled  to  both  real  and  personal  estate,  nsr- 
ries,  what  effect  ha\  e  the  articles  eacecuted  pre- 
vious to  her  marriage  on  her  personal,  and 
what  OD  her  real,  estate  I 

28.  W^hat  is  requisite  for  the  due  SBLSGotion 
of  a  will  I 

29.  If  altcraliions  are  made  in  a  will  previous 
to  the  signing  wkat  precautioois  would  yon 
use  wiUi  sespoct  to  them  f  and  what  is  neces- 
sary if  a  testator  makes  aUerttioas  after 
signing  ? 

30.  How  may  a  will  be  revoked  I 

31.  Who  is,  m  common  cases,  the  proteeior 
of  a  eettlement,  and  how  is  an  entail  now 
destroyed  ? 

32.  In  the  case  of  a  msvtgage  of  leasehold 
property,  what  form  of  security  would  yon 
adopt  to  prevent  the  mortgagee  famng  liable  to 
the  covenants  in  the  original  lease  I 

33.  What  is  necessary  for  the  due  execution 
of  a  warrant  of  attorney  ? 

as»  if  a  person,  seised  hi  fee,  makes  a  lease 
reserving  'rent  payable  balf-yeatiy,  dies  in  ths 
«riddl0  «f  »  half-year,  who  is  entitled  to  the 
bslCLye«r*s  Rent  when  due  ? 

IV,   EQ(;iTY  ANP  PRACTICB  aF  THS  COVBT8. 

35^  Mention  some  of  the  cases,  without  tt- 
medy  at  law,  in  which  a  Oouit  of  Equity  can 
gf^^nt  relief. 

,36*  By  what  .praceediogaanqr  nghiU  been- 
;  fQrce4  ji^  %  Count  of  £quaty. 

37.  oj  what  means  may  such  proooediigs 

be  resiatedi^    Enumesttte-'tiks  different  modes 

^.^efeoicey  and  s^>]ain  4he  aators  of  aaefa. 

,  .^^  Wiyat  effect,  upon  a  defendant's  answer 

is  prodpeod  bjr  the  plaimiff'a  filing,  or  not 

:  Wfigi^.WfJiicalsea? 

39.  A,  contracts  to  sell  an  estate  to  £.,lor  a 


what  ars  the  diierent  kinds  of  eonsideratito  to  vfduabie  consideration,  and  fails  in  the  perfor 


nppoit  a  ctaifeyattee  lor  setAndent  ? 

21.  Can  a  Voluntarr  eonvejraince  -  or  settle* 
SBSDt;  be  set  aside  onaeratiy,  and  what,  eir-« 
eumslances?  ^      -  •  /      ' 

.  22.  In  the  case  of  a  pwdhasfe  of  copyhold  ^0* 
portf)  what  aata  an^  requited  «e  test  Ithe  estata 
^tfao«uiDhaaer^ 

2a.  is^eee  any.di^i^noe  in  the  tekrar«of 
ik»»  following  estates  ?— A  leM  to  A.  Tor  99 
yens.:  <  Aieaae  to  J*  fl»r99;fettrs,nlf  £.  sb^ 
^liva.    A  VsamioA.  fbr*  three,  fii^ee^, 


V 


long  live. 

i  ^^;  Sap^agjitft'to  be  eng^dd^^in  i  pre- 

'  about  401  'tfiiaxryv  wbtf t  >  i^ti^eai 


maace  <of  hisagreemeat:  in  what  dors  the 
JKmedy  supplied  by  a  Court  of  Equity  differ 
fntm.  that  whMh-is.fivMt  to-A.  at  Xisiw  ) 

40.  If  the  contract  were  obtained  bf  firsad, 
ean  tho,|^rfonnaBDaHif  it  be  enforoed  ?  and  ars 
there  snymflanatbrwliich  tlie  delimnr  «p  of 
die  agveetaeat  ta.be  canodlsd  may  bo  oodh 

41.  In  what  respect  does  an  equitable  differ 
(vdmiailegtirJtf^rtfMS'i  and  an  ttiere  sny,  and 
^M»  .ipnMe^ii|9«<  uprovidad  by  a  Coutt  of 


A  lease  to  A.^i^i  Sl^  yefBX%y'\lh»  shair  s9.|fiqi)ii|(«i!fori04n^(SsthBg:>dB  sqnilaUs  into  « 
looalive.  ••  >'  '^  {  i-:   ,,  koal  aiortesfle?i..hi,   i>  •  .1    v      1 


)fgffl«»rl^a|9e?^-<n:,.  i> 

42.  What  is  a  biilisf/diaiiosanr?    Memioft 
sottisiinstaDceaiiii-whieh  ^-  teaf.  M'pnsfer  to 


f  1 


would  you  introduce  into  the  S€^fitl6tti^n£>  14,  ^bs  filed «  and  stefcotim- rate  whddiTegiilateMhe 

«ri|er  to^pn)iocs<ibs»wilfe  aaU  ehildi»ek{?  '  •         |  costs  of  the  suit. 

^  25.  Since  the  abolitloa  4»f  ftfiee^' what'  Isli}  »i9«ijyr')iilajitW(bBeonie.«iii|i|ted'topilop^ 

,^'  .V*  •■  ^  1 1     '    t   ■'      «!«  1 J   li   I  ^Ii    t^il  <   -  .   J.  .1  •  <      .*..  \         j      '  '  f  j'»lJ " .  ''''.1.  "  li  J  tj'  '' '  ' 


Quesfions  at  fKcExaminaium^ 


are  Ihew  any  and  what  meanfl  by  which  their 
pcreoM  and  property  may,  during  infancy,  be 
protected  ? 

44.  If  an  account  be  settled  between  parties, 
and  siypiied,  will  a  Court  of  Equity  open  the 
iceotmt  f^enerally  or  partially,  and,  if  so,  upon 
what  principle  ? 

45.  An  infant  enters  into  a  contract,  how 
does  the  Court  deal  with  such  an  engagement  ? 

46.  A.  ffimes  a  bond  to  B.,  to  secure  the 
]Ryraent  of  a  debt^-the  bond  is  lost,— has  B, 
my  and  what  means  to  compel  the  payment  of 

47.  If  an  estate  be  sold  for  a  certain  sum  of 
money,  and  an  annuity  for  the  life  of  the 
vendor,  and  the  rendor  die  before  the  receipt  of 
any  of  the  annuity,  will.  Equity  grant  his 
representathnes  any  relief? 

48.  Deflfaeatmst.  State  the  different  kinds 
of  trails  recognized  ih  our  Courts  of  Equity ; 
and  in  what  respect  the  legal  differs  from  the 
equitable  interest.  In  the  aubject  matter  of  a 
trust. 

49.  K  a  legacv"b«f  givefh  to  a  married  woman, 
and  her  husband  sue  for  it  in  the  Ecclesiastical 
Court,  wiB  Equity  inteH\Bre  to  prevent  the  pay- 
ment to  hitn;  and,  5f  so,  upon  what  principle 
is  such  inlerf^nee  fbnnded? 

V.  BANKRUPTCY,    AND    ?RAGTIOB    OF    THB 

COUBTa. 

50.  Mention  the  aavend  descriptions  of 
persons  liable  (o  become  bankrupt. 

51.  Mention  the  several  acts  ^  banhnqoAcy  ; 
distinguishing  partji,cfil«rLy  those  acts  whidi  eon- 
stttate  acts  of  bankruptcy  only  when  coupled 
with  an  itttantion  on  eh6  part  of  the  debtor 
to  defeat  or  delay  cnsditom^  from  those  which 
constitute. acta..*of'bankvdpCoy  independent  of 
such  intention;  and  distinguish  those  which 
are  foinntary  or  active  ftom  those  which  are 
passive,  or  merely OfHissiooB  on  ^epartof  tho 
debtor.  ^ 

62.  Whali  mat  be  tfao  amount  of  a  single 
creditor's  debt^  and  what  tlie  aggregate  amount 
af  liie  debtaidue  to  ^fewo  or  more  creditors,  to 
enable  him  or  them,  ferespectiraly  to  petitbn  for 
an  adjudication  of  banki^tfey  aipabat  tha  a]^ 
l^d  debtor? 

68.  d0t  Aa  meeting  fovadjttdicatkm  of  bank- 
ruptcy, .wliaft  jre.tk»  joqniiites  that  must  be 
provad  in  order  to  obtain  sueh  adjudkjalion  ? 
and  ho«r  jMra  those- vefmeilee  respectively  to  be 
proved  I  ■  •    •  ■     "•/.♦•■  i» 

64.ill&hin'  wliBt<  ^enod  •fnay'  ^k»  uHeged 
bwknipl  >  di^Ate  ifaa  -  adjudieation'  eo  mi  '  to 
prevent  its  beiiaai  gazetted?  'and  what  ateps 
must  he  take  to  aisputa  or  show  caute  agaitist 

66^  H«wnBA^cr6d«toMffM>i^a.«MF^d«bta 

trndefa  baBMntpfiB|»in'prdevito1»»eoioe  entitled 

to  .a  tit^iintd?  aftid.«baS/if  anythiMgi  n^^ 

be  given  up  by  the  creditor  to'«l1illi  hkn  to 

.  iBWii  mid  taha,«*dHyfed  ^       it/'      • 

fi^i^TWtteaiBfdoeB  itiBeiv^oiee>r«f^imdlCi9ni^ 
as«i||ii^(tAoipl«de^^aA  «b»cba> vote  ill  aUchi 
choice?  .j'h:-  ..f'  '-    ->  ^.  ' 


58.  In  what  cases,  if  any,  can  a  creditor 
prove  his  debt,  and  take  a  dividend,  without 
giving  up  any  security  he  holds  for  the  debt  ? 

59.  What  is  the  course  to  be  taken  by  a 
creditor,  holding  or  claiming  any  part  of  the 
bankrupt's  property  as  security,  to  entitle  such 
creditor  to  prove  a  debt  and  take  a  dividend 
under  the  bankruptcy,  without  giving  up  his 
security  to  the  assignees  or  estate  ?  Describe 
the  steps  to  be  taken  by  such  creditors  ? 

60.  What  property  or  rights  of  the  bankrupt 
pass  to  his  assignees  ? 

61.  What  acts  has  the  bankrupt  to  do,  and 
to  what  has  he  to  submit,  before  he  can  obtain 
his  certificate  ? 

62.  State  generally^  and  as  fully  as  you  can, 
what  are  the  cases  in  yf^Ach  the  commissioners 
can  withhold  the  certificate,  and  for  what 
period  ? 

63.  .\re  there  any  cases  in  which  the  certifi- 
cate of  conformity,  though  granted  and  allowed 
by  the  commissioner^  is  luisolutely  void  ?  If 
there  are  any  such  cases,  enumerate  them  as 
far  as  you  are  able. 

64.  in  what  cases  does  property  acquired 
by  the  bankrupt  after  the  petition  for  adjudica- 
tion of  bankruptcy  vest  in  the  assignees  ?  and 
in  what  cases,  or  at  what  time,  will  any  such 
property  be  protected,  and  remain  the  property 
of  the  bankrupt  ? 

VI.   CBIMINAI.   LAW,  AND  PROCnKBDIlSOnB  8B- 
FOBB  MAGISfBATBB. 


soticitor  to  the  aasignees  ?  t 


65.  Explain  the  nature  of  the  proceeding  to 
redress  crtmes  and  misdemeanours,  and  in  what 
respect  it  differs  from  dvil  aetiaus,    . 

66.  Define  principals  in  the  £rst  and  in  tiie 
second  degree,  and  accessories  before  and  aliber 
the  fact.  In  what  kind  of  ofiences  caa  thflre 
be  accessories?  Is  there, an^  difierence  be* 
tween  the  mode  of  trial  of  .pjcincipals  ^d  ac« 
cessories  ? ' 

67.  What  is  tbc  rule  as  to  the  nonf liability  of 
a  married  woman  for  felony  ?  Does  that  role 
extend  to  all  cases  of  felony  ? 

68.  Define  larceny  and  embezzlement  ? 

69-  Under  what  circumstances  is  the  receipt 
of  stolen  goods  nunishsble  ^  And  h^w  shomd 
s^n  indictmeiit  oe  ffscned  wbere  it  is  doubtful 
whether  the  pMty  oharged  is  thiof  or  rassivsr  ? 

70,.  D^ue  the  offencs  of  "fon^jsry"  and 
uttering  foicged  instruments.  What  is  ths  cdia- 
ractor  of  forgery  at  common  law,  BiMLlHmi  has 
it  been  altereid  by  stslttte? 

71.  In  an  iodi^tm^t  for  fbiwing  a  batikar's 
cheque  or  a  post- office  ordsr»  ■iiSw>iWWild>.yoa 
de^rlbe  the  fbrgfid  dtiettmeBt  so  as  to  noake  it 
a  statutable  felony  I  •'    •  . 

,7%  W)^  liss«9«CHY  in  an  . iodiotiBent ibr  for- 
gery to.  set,  out  thetonged  document,  or  may  it 
be  dsscribtd  gsMratty  ?, and un  what  nadner 
may  it  be  described  ? 

, ,  73«rWibat  iarthe  < ordinary  svidsniis  rsouured 
to  prove  guilty  JlmsvVsdgta.ib  .nttoriog  ansged 
iaatfiiimeint ?  ,  .  .,    . 

74.  What  is  Dm  Mkvtloftxif  bii«gl«r#«d 
-wb9l'pfb<)Mieln^eakMlg'?..  '     .it    .      <  .. 

76.  What  is  lbs  dsfioituMi  of  a  «*  highway/' 


copaidei^i^jmd.xpoia^aniponsly  co«^i4ere4  tW, 

befdfe  tli^Cotifi;    I  han^eiMid'ttae  JttdgkMbti* 

and  roust  ^y  1  ettt^dly  cdndir  hi  fti  birtiT' 
tlierp  ia'any  other  fbuD.Jation  for  tb?  xootion;^ 

nre  abaiU  bunfidy  to^bear  yoa* 

Mr.  Hoe&iiol!.^^Yoiir  toodihipi  will  miidei^ 


3r;t7pdn  vbom.V  ibe' IJtfbttft^  tq  •repkii» 

t'J^.'jtn  Wb|it  cases  tn^iy  4  person  cjiarged 
^^oi'fdoDy  i^bich  includes  an  afisafilt  b6  found 
gmt^'of  the  assault  r  Gi^t  kx^  instance.  If 
il.be  indicted  for  assault^g  and  kiHitig  jb.'; 
and  the  evidence  proves  an  assault  by  A.  upon 

3:!m  MU'\x>  ebdn^t  B.*s  diatfa  trilh-fte 
iatft^  i:an  A*hef  fOan^-'gxMy^f  mf  asMtKtl 
upon  .the  trial  of  an  indictment  for  ttHnJ 
Afc^terr^^^^-^'^^   \»'<^Vt4\  ^)t  iu  -.r/j    - 

79.  Upon  what  principles  are  dying  declflttt^' 
tllbft!i=4diiii<ft«d'^  eVid^tkelA  tHtiftiJ^B^^kses; 


stand  I  consider  myadLuLbound  by  that,  and 
did  so  (;oxi6idpr  bemre  I  addressed, your  \ox!^ 


ship  ak  to  the  ne#  mattef* , 


fi..:i     J- 


.^IL -'■     T 


J^,  V^  W^LIAM  ^HEIlrRY^  JBAIHJEII.' 

'  idfN^ihe  29tii  AprS'lkst;' aturther  appK/ 
cation .  ym  xa^^  Iq^^jtb^^^^rt  of  ^ueen^s 
B^(&  «i  this .  .midtteiw^  \  ^T^^  fQ4ov)i:yg  ia  a 
]tepu?tef|iiliafiitQok')daiftfimr-  -  .  /   .     ,  t.:-s. 

"^  Mri  lfoe^^4T^S^.  lor^^;^^^  the  case' (if  M^.; 
9arberi  IJhayeto  ap^Iy'io  ¥<^ur'  lordslldp^  fof 
fiberty  )p  moye*.,  J  was  pniy  aAxlo^a  to  saye. 

^ W.<>?.t%  CP^fe.' .^^A  ^>^ve'iiv'.  such 
nuinn^i^  astto  meet  tqeir  convenience.  ^  , 
^Lord '  Campbett.—Out  oj)MiOft  is,  Ihkt '  the; 
I^Otiw  sbouilA  ^jta^  f{pod  ^^ 
;  ;Jif r.  fyehuck. — ^Yes,'  iny  Ipird.    "The  papers 
were  only  put  into  my  biincla  la^t  Mfih^'ah^ 

to  come  down.  "^  '      '  .; 

LorilTAmW^-=^.i^  x^ojipn^fhy,  .itatlis 

convenient  to  you,  we  will  hear  you  as  far  as 
we  are  at  libe||yo^  1^  W'Vai  A  f^<^^^  «^y»  '^ 

affidavit^^wy^  ^iflii9#  tl9^,.ti^;^,yojiAt9h9Mdit>/^ 
beard^ia)r  thiMi^miltMabefovi&  itt  s  4xtd  upon 
U&^  mates -^r^d^,  ^^  dir  Court  I 

<lf,  ^/Cf>i)(tfc  j9f^^  ^^49oO»Ml^twW  .  A^ 
waa  a  judgment  in  which  I  did  not  takft.«,fia]it» 

>   Coram.  ton^jGinpytifer.fr  4h  JPg^^WW 


:M^mn  ^  ^m^^x^nn-: 


,JUT#7?V  /      V  J     ,,      !  ,   I    i   ;-- 


Ci,Ci,  on  belialF  oC  Mj[.  ^phn  Willlaiii  S'ltiith, 

of  Sheffield^'foV  a  rule  ^6  ent^r  &l$  name  upon 

the  Boll  as,  Jo^n  iViUiam  ^^.^^t^*,  '  iTiis 

-entlemaha  it  appeared,  is  one  o!t  the  Bdiis  of 

lejate  itev,  pr.  John  Fye  SrpUb,;i^«|ifeVly  «f 

QmertQo,  and  highly  dlstingul^lie^  fBV  his 

talents  and  profoun41)iblical  Ij?arolng^'\'' 

The  Cour/ iftohce  granted  "the  rutt.r^^5ih 

pnL  1851.  \ 

Xh^e  are  several  ca^eft  to  the  B^me'^fffict  'as 

3d  l\  O:  m  / ^^/^awe  te  'i:  t:  «?*•  p:' 

^  :  39. L.O,  488  :  .S^oar^*  Deafiieh.  1'  L.  M. 

&>.6fi6-^4rt;^'.3T.'  \ '•  \,  ^ 

".  "   »■'  '  !n." — ".'Kv  ■'".11  >•  ;'■ '  'j\   'JtHtUHy-' 

'  KOTOS  OB  'aa&WEESL  - 


"I 


^'t^^  Master  'of '  {^e  fo)lfs  b^  k^pim^ 
tuesday  the  6tli  lifay,  at'  tBb  Tttolfe'  €tfnrt. 
Chancery  Lane,  a!t  Four  o'cHbck' in' 'tScf' after* 
upon  preqiseW,  for«v(jariiig9ollcltbAf.':  •  '  ' 
"'  Every'  f^rsoi  'flesfrotrt  itf 'b^o^'S^dm 
oii  that 'day  linist' l6ave  his^  Cdttimott  Lat^ 
AdihissioS  VhiB  Oertiffekte  of  •  mctifre  fbt 
the.  current  year  at  the:S&rfery*a  OWcJe, 
foil's  Yard/taiancetY  li^e,  cm  of 'befdiVMin- 


.ii  H 


•I     ;«,  ;    /• 


ni/a«jpai,Wi»wi  J?r^)ifi^,  Esq^  /pr  Boston, 
iuitfiAfftw^  Pf  *eS^n  W?a  W  ¥»W 


'J'i;";'j       i  > 'J  h  .1   -;   1 1 ;ii    ,       •    ■'■ 


'     ,( 


•?'  1  '••  •-    J 
III 


lot)!  Cbsncf Xfiir. 

III  n  Taylor,  ftoMttc^T^^       tf.  Ta|f»f. 
,  Anru  ip.  2^.  i851, 

ilii  orc&r  wot  made  en  mofide  /or  ^y  men  t  of 


is;i!£M'ii^^i^w 


•wtty>«ott»Mai  fliwtt»'>fc>q^arriiiiiiW^^tiBll»^\J^^(aiJ&»!ifcBOTffl  ^;  ,.,„i    ^f 


^^^^P^^^^W   yi»^^*^WBI   ^^Pwif???J  iT|HMIF*J  ifffP  79^^^^* 

'The  £^a  cXdnceZ/br,  afUr  tailing  time  to 
ct)inidei>»  ssdif;  that  th6  tdiit  of'Bhervtdod  t: 


pnif^  l^  the .  petUipt^r^  a*^  jf  .the  lunailc 
w^aliVe^  tne'fiiDa  woulq  hayp  been  liable 
in  equity  iO'dificWge  the  chitn,  and  the  fact 
of  bis  being  dead  did'tottl-ifllNrt  the  fittb^Ktf  of 
hiteitflte^  aad  oi^ttcd  acooi^diBgly. 


l!T 


«-U 


m^ 


1851.* 

AMENDMENTS    c6'MBtl5l)|]^D    jn^CE^SiCRY. 
—GETTING   IN   AffWWltn, 

/ijjjij^pe  tp  amend  }ii$  bill  a  se^oiii  timi! 


(,  pro  confestfo  iu/ainst  one  of  the 
lSf,a  sub-mgrfoagor.  tpho  had  not 

put  tm  an  answer, 

'■['•' 

'^PHhl'^fiP  *?P?*^  ^'®^  ^^  order  of  the 
late  4iMnf|F  oj^tjie  ^lls  rerosing  V^^^v^^^^* 
plfit^ttg^  ape^dtiis  Vll'm  thU  lujt^^l'lychV'^ad' 
ii«|titik^t4^^teal(,otf'the  lacumbrdifce^  oh  a 
fiind  or  rO,(JbO/.;  and  ;it  ^tfpe^Ved  thftt"Mr' 
Heath,  a  sttb-mortgagee/'a^d  "dne'  of  the'de- 
iieiidiBti,  of  whom  there  were  14,  had-  not  pot 
in  bia  ansMt*«tdlhtfitbtt  dlfc  tiotil^)flf  motion 
to  dismiae  for  want  o^^foaecution.  The  plain- 
tiflrhaviDgiaypiMTfor^fOCQn^Ofd^r/or  lea%'e 

appeid  w^^brea^Hted;. ,      ,.     .'       . 
"*lF.theq(§^^h;flrd8r  .of  J^ay  8^,  1843,  ^  Is 
***h^'WtVa,jpecwl  order  f^r  W   to 

meat  has  been  settle 
by  counsel ;  and, 
J'  Xhy^  ffyfejOT^^fflei^t  w.p^Untynded  for 
the  pmsoae  of  ae1g}r  pr  vexation,  nut  because 
Ae  n^Uct^Mcft^ftfeT'^  bte  ¥Mt«i%V  tte  llhe 

4iceorm^miffi  attd'bj'Aie^dtbiavdtn  that 
"after  the  plaintiff  hM'illM*  or  vnll^Makeiyitb 


that  the  affldavits^ra  not  sbow  the  f^midS"^ 
mgita.,ww5tuitonal»     .,      .        „    .^      , 

The  iUfrd ,  ^hanoclhr  ^Q^Of  tpat   the  caa^ 
came  wUhi^  the  6fi}{,  aijiq  not  the  .68CI1  qrder^.^ 
mi,  that  the  affidfivUt  were  aufiic^ent  in^statiD^ 
the  proposed  amendments  to  be  "  considered    , 
material.    Aq4  ^^  tbweCp;-^^  it  ,appear64  tbei'e' 
was  good  reason  wh/  ihe  bill  snputd  not'  be 
taken  jpTjo  CQt\fuso  agaiufit  Heatli^  l^e  b^in^  k^ 
npaterial  defendant,  the  order  of  the'CoUrt 
below  muat  be  dismissed,  costs  of  all  narties'^ 
to  be  coatft  in  the  cause.  '  ^ 


J  :  :i.. 


Apnl  %Zi^XhylB  y.  H>v^— priw  fcr  ro* 
ffrie»ce^  ^.  Maatxr  f^  ftQ„a)ari;iBgi^  pf  ^irarA  p^ 

Count.    >    I     ;.i  ,..'J.;:^  .J     Hi;     jo     ',  .i;    <j.!J     :x,.,ui 

I    —  23.— /ii  re  Hertford   Charittes^^^^^ 

-^  23,HrPrflf4Jo/^v*  Jf>o^--,OB^».fq|',j™da« 
fer  of  3rd  suit  into   Yice-ChaQcellor   Lord 

■^\)s^AUV^')^qvhi6uf^^Vhdr.miti'  ''^'-^ 

-^'^^M^9t^  r&  &j9A/Mi^^0riori''>eftfe«&>:<M 

order  to  pay  to  pand}i>ii^dar'itheii0KpenJtt«]afi 

luaatii^'s   maintenance  put^pf  fund  paid  into 

CW  under  the  Trust^efe.'  Relief  A  cC,^    '^'  ,, 

'r-  l5.-tn  re  WncA— Ariue'al  fromStfe ' iktii 


ft .  ill  f  ^e  proposed  iimeii* flr' 
Qed,'  approved,  d,nd  ii^ffned 


.—  24;  2f,  28.-^n  re  A?toerf  PTiliti*  Otf^r**^ 

—App^aa  allowed  from  Vice-tJhanpellof  Knijrht 

Bruce.  "  ^  '  \\   -"     -'       '  ";     '*  '' 

'  -^  25,  2«,  2d,— ififlrieri'  VJ  DdWA'ii-ii— ltti*^: 

ffd.ra//.       ,  ,  "'     ^  ' '^ 

Xpnl'2X^l^Vi^b^>^Pfetitidri  'dl^mts^i^i 
it^thet^lit9^f^'fa.i%l^n1»f  %m»^c««ls«  •'-  •  '^  i^ 


file  a  repUcation,  or  after  the  expiration  of  four 
weeks  troni  the  time  when  the  answer,  or  lastj^u;/. 


answer  i«  diiViiA^«%ic||tGf^9|>fPPil<i'<^9'ff<y 
leave  to  amend  a  bill  is  not  to  be  granted  with- 
oot  farther  affidavit,  showings  tia^die  vnttMsof  ^  vi  r>t 
the  propoaed    amendment   is    material,    and 
coula  not  with  reasonable  dilifcence  Eave  biieen 

'HIWMNlid4VlMrtn')iiit^^  of  tli*  k^eal ; 

the  several  defend- 

dtMj/l^1riti#Tad 


'*^  a^y^Fb(d9p^r^  BmddimGm^ifldi^tmU 


inu'-n 


ttAnd'^oVir^'ftfr  ktMtt  k^f'n^tM  dtt 

—  25* — Attorney  Grener^  v,  PicJUrM^— Re* 
ftk'^ii^^  tHe  l^aJSm^«r«;^  ckirid^.iK'.i«)  >    ' 

—  26.— In  re  Hair^^t^kMrUj/Uthm^^md^paL 

—  25,  28, 29. — Morgan  y.  Morgan— Car.  ad* 


VI  i~2«|.af«¥f>«r«-  Hm^^n  i»«rd. 


'itnmtuTiar  Sinigtt  38ntce. 

In  re  Godolphin  Mining  Company.    April  24, 


M'. 


oraerAcii^iisSffkri 


iltcaium  oftke  of^ial  manager,  am 


(U-. 


%ng 
'l^^lH^'^Mre, 


cSl 


« 


8tgmi&r  09mi§r  V.  C  Kmfhi  Bmx.-^V.  €.  LordOntnworik. 


ypon  a  composition  being  entered  into  with 
ail  the  contributories,  except  ttvo,  one  of 
whom  was  out  of  the  jurisdiction,  and  the 
other  an  insolvent,  for  payment  of  ZL  9s.  6d. 
per  share,  whereby  a  suMdent  sum  was  in 
hand  to  discharge  the  debts  and  liabilities 
of  the  company,  the  Master  approving  of 
the  compromise,  and  the  costs  of  the  parties 
obtaining  the  former  order  being  paid  out 
of  the  estate. 

This  wa«  a  motion  oa  belmlf  of  the  official 
manager  of  this  comps^ny»  for  the  diacbarge  of 
an  order  made  on  30ta  November  lant,  bus- 
pendioff  a  call  of  4/.  per  share,  which  had  been 
directed  to  be  made  by  Sir  Geor^i^e  Rose,  the 
Master  charged  with  the  winding  up  of  its 
affairs,  until  further  order,  with  liberty  for 
two  persons,  therein  named,  to  take  certain 
proceedings^  which  were  suggested,  would 
avoid  the  necessity  of  making  so  large  a  call. 

Hishp  Clarke^  in  support,  said,  that  a  com- 
position had  been  made  with  all  the  contribu- 
tories,  except  one  who  was  an  insolvent,  and 
the  other  out  of  the  jurisdiction,  under  which 
3/.  9^.  6d.  had  been  paid  per  share.  The  com- 
pany's debts  and  liabilities  had  been  discharg- 
ed^ and  the  Master  acceded  lo  the  compromise. 

FoUett,  for  the  parties  interested,  consented, 
on  payment  out  of  the  estate  of  the  costs  of  the 
parties  who  had  obtained  the  order  of  No- 
rember  last. 

The  Vice-chancellor  said,  that  as  the  Master 
considered  the  arrangement  a  preper  one,  the 
order  would  be  disclwrged,  the  costs  to  be  paid 
out  of  the  estate. 

^  April  23. — Bxparte  Hollingsworth,  in  re  Hoi' 
Ungsworth:  Hayes  and  others,  respondents — 
On  appeal  from  Commissioner,  certificate  sus- 
pendea  for  three  calendar  months,  to  be  of  2nd 
dass,  and  to  protect  merely  from  arrest. 

—  24. — Marquis  of  Exeter  v.  London  and 
North  Western  Haitway  Company — Motion  for 
injunction  to  restrain  defendants  from  proceed- 
ing with  certain  works,  stand  over  with  libeity 
to  bring  action. 

—  26. — Bensnsan  v.  iVsiemtflw-* Judgment 
on  eonstroction  of  will. 

—  25. — Mortimer  v.  Har^lfy-^Certificate  of 
Court  of  Exchequer  confirmed. 

—  26.  —  In  re  Worcester  Com  E$fchange 
Compaiiy— Order  for  winding  up. 

—  26. — In  re  Hough's  JBfWe— Refevsnce  for 
appointment  of  new  trustees. 

»    —  28. — Dawson  v.  Oldham — Stand  over. 

—  28. — Woodford 'V.Woodford — Stand  over. 

—  28. — Rose  V.  5mtfA— ^Stand  over. 


In  re  Independent  Assurance  Company^    April 


wiKOtisa-up 

CUTINO 


25,185.1, 

:MIK*  — ^'fWBItnUBVTOST 
DBBD   OF   SETTLJ&MBHT. 


director,  3D0  shares,  in  ecmsideratum  qf 
his  services,  but  being  a  covenantor  in  the 
company^s  deed  of  settlement,  he  could  not 
execute  it.  His  brother,  R.  H.,  however, 
on  kis  representation,  erecuted  in  respect 
of  i  50  shares,  ne  directors  afterward 
rescinded  their  former  resolution  allotting 
the  shares,  and  W.  H.  returned  the  l^ 
scrip  certificates :  Held,  on  appeal  from 
and  reversing  the  decision  of  tke  Master, 
that  R.  H.  was  liable  as  a  contributory. 

Ths  managing  committee  of  this  company 
bad  allotted  300  abares  to  WilKam  Holt,  the 
managing  director,  but  he  being  a  covenantor 
did  not  execute  the  deed  of  eettlement,  and  his 
brother*  Robert  Holt,  agreed  on  his  representa- 
tion, to  execute  it  inrespeotof  150  of  such  shares. 
The  directors,  on  December  28,  passed  a  reso- 
lution rescinding  the  allotment  of  shares  to 
William  Holt,  on  the  ground  that  they  con- 
sidered his  salary  as  managing  director  ought 
not  to  be  paid  in  shares,  and  in  the  following 
June  the  scrip  certificates  were  returned.  The 
companv  had  been  completply  registered.  The 
Master  having  excluded  the  name  of  Robert 
Holt  from  the  list  of  contributones  on  the 
ground  that  he  was  only  a  trustee  for  his 
brother  for  the  150  shares,  this  appeal  was  pre- 
sented against  such  decision  on  behalf  of  the 
ofRcial  manager. 

Bethell  axia  Roxburgh,  for  the  official  ma- 
nager, in  support;  Cairns  for  Robert  Holt, 
contr^. 

The  Vtce-Chanoellor  said,  that  the  respond* 
ent,  by  executing  the  deed,  had  entered  into  sn 
agreement  with  persons  apart  from  the  di« 
rectors,  and  he  was  subject  to  all  the  liabilities 
arising  therefrom,  and  the  appeal  must  be  al- 
lowed, and  the  respondent's  name  inserted  in 
the  list  as  a  contributory  for  150  shares, — ^the 
costs  of  the  official  manager  to  come  ont  of  the 
estate. 


April  23,  ^^^'^Attomey-Qenerai  y.  Hardf^ 
Cur,  ad*  vuli. 

—  25. — Mayor,  SfC.  of  Preston  V.  Easthsn* 
caskire  BaUway  Compcmy-^lnjunction  granted 
to  restrain  defendants  from  mterfering  with 
lands. 

—  26,  ^j-'^Oertwrighty.  BrUgwood^Cur. 
ad.  vnlt, 

—  28.— In  r^BometmtfKorttJIMrapolte 
Junction  Railway  Company,  exparte  Nieoi^— 
Motion  refused,  with  costs,  for  removal  of 
name  from  list  of  contributories. 

—  98^  iafaintisfer»  Sk^/Md^  am4  Leeds 
Rttilwav  Company  v.  Il^tsom  -^  Injunction 
grfitited  tf!tparte  to  restrahi  defendant  from 
lianding  Over  cterttdn  papers. 

—  29.— Coo*  V.  ChohnonOeJ^y—^Ri^tredteto 
Master  on  further  dirseHions.       ' 

-^  ^gv^Ponsfori  Yi  Mtyrtdh-^Reference  on 
daiaafor  epeeific  perfoman^of  eemmist. 


The  committee  of  kaMm^ef^t  of  a  railway 
company  awarded  'W.  H.,'  Hteir  managing  \  ^ 

I'.    .'•.•■f{     »^'    1'^  \      n    ./•:.•../       -.  .    {    •     "^     •*  I 


* » 
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Wce»CI^«iwclIiir  Cttnifr. 

5oii/A  D^ron  Railway    Company    v.  Stevens, 
April  24,  1851. 

CLAIM  POR  SPECIFIC  PBRPORMAHCE  OP 
A6RBKMBNT  TO  MORTGAGE  SHARES. — 
MOTION   POR  DELIVERY   UP    OF    SHARES. 

Tke  Court  refused  a  motion  for  delivery  up 
f^  certain  shares  in  the  plaiint\f^  company 
to  the  defendant  in  a  claim  for  the  specific 
performance  of  an  agreement  to  execute  a 
wiort§a§e  of  smek  shmres  to  secure  a  sum 
dm  $0  the  ptaimt^e,  tke  defendant  offering 
to  pm^  the  amomnt  aettkd  by  the  result  of 
the  aoeontU  to  be  taken  wider  the  claim, 
umless  upon  the  terms  of  givmf  tke  plain- 
tiffs  all  they  sought  by  their  ^smi. 

This  was  a  claim  filed  under  the  Orders  of 
April,  1830,  to  enforce  the  specific  perform- 
ance of  an  dA^reement  entered  into  hy  the  de- 
fendant to  mortgage  to  the  pluntiffB450  shares 
in  their  company,  of  which  he  was  a  proprietor, 
to  secure  a  debt  due  to  them. 

A  motion  was  now  made  on  behalf  of  the 
defendant  that  the  plaintiffs  might  be  ordered 
to  delirer  up  the  shares  to  the  defendant  on 
payment  of  the  amount  claimed,  to  be  settled 
Dy  ^e  account  taken  under  the  claim. 

James  Russell  and  Caims,  in  support,  con- 
tended that  the  company  would  be  protected 
by  payment  to  them  of  the  amount  claimed 
and  the  shares  being  only  deposited  by  way  of 
security. 

The  Vtce-CheneeUor  (without  calTing  on  the 
SoKcitor"  General  and  Charles  Hill,  contr^,) 
said,  that  the  motion  must  be  refused  with 
costs,  as  the  Court  would  not  interfere  to  give 
relief  partly  on  interlocutory  motion  and  partly 
by  decree,  unless  by  consent  or  upon  terms  of 
giring  the  plaintiffs'  all  they  asked  for. 


April  23. — Marker  v.  jif arAoer— Judgment  on 
motion  for  injunction  to  restrain  defendant 
from  entting  diovR  certain  oraamental  timber. 

^  25,  26,  28.— Milne  y.  Milue —  Our.  ad. 

—  28.-«JQin#  V.  Maeott-^Cur^  ud,  vuU. 

«-  20.— iS^irs  p.  Ford  aud  otkere-^Cur,  ad. 
velt. 

—  i9,-^  Wright  v.Meere — Rafcrence  in  ad- 
ministration suit  with  leave  to  state  speeial  dr- 

and'COtte  raerfid. 


BaSieyr.  Osborne.    April  93, 1851. 

MINING  CO-PARTNERSHIP.  —  COST  BOOK. — 
LIABILITY  OF  SHARBUOLDEU  FOR  QOpJOS 
SIXPfll,^P  JfQR.MYMR.      . 

Held,  tkat  a  skmekolder  is  liable  for  gauds 
euppUhi  to  auiiue  aeuduaied  uu  ihe  cost 
bmk.peiueiple,  unh9S,it  am  'be  ekewu  ikat 
^  parties  dealt  upon  the  terms  that  the 
eeueral  skarekolders  should  not  be  held  per^ 
suuaily  lsMe»   'Sb^Keld  o»  EwlioE  for  a 


rule  for  a  new  trial  of  an  action  in  as^ 
sumpsit  to  recover  from  a  shareholder  the 
price  of  timber  supplied  for  the  use  of  tke 
mine. 

This  was  a  motion  for  a  new  trial  of  this 
action  which  was  in  assumpsit  against  the  de* 
fecdant,  a  shareholder  in  the  Wheal  Walter 
Mine,  for  timber  supplied  for  the  use  of  the 
mine,  and  at  the  trial  of  which,  before  L.  C.  B. 
Pollock,  at  the  last  Devonshire  Assizes,  the 
plaintiff  had  obtained  a  verdict  for  231/. 

It  appeared  that,  to  prove  the  defendant  was 
a  sharoholder  ni  the  company,  a  certificate  was 
pat  ia  evidence  of  the  assignment  and  transfisr 
of  certain  shares  to  the  defendant,  his  execn- 
tors,  administrators,  and  assigns,  subject  to 
die  same  rules,  orders,  and  restrictions,  and  on 
the  same  conditions,  as  the  same  were  held 
immediately  before  tiie  execution  thereof,  to- 
gether with  a  memorandnn,  signed  by  the  de^ 
fondant,  of  his  having  agreed  to  accept  and 
take  them,  subyeet  to  such  rules,  orders,  re- 
strictions, and  conditions,  but  the  document 
had  not  been  registered ;  and  the  cost  book  was 
also  produced. 

Kinglake,  S.  L.,  in  support,  on  the  ground 
that  the  evidence  did  not  show  the  defondant 
was  a  shareholder,  and  that  the  mine  being 
worked  on  the  cost  book  principle,  no  one  had 
authority  to  pledge  tie  credit  of  the  share- 
holders, citing  Ricketts  v.  Bennett,  4  C.  B. 
686. 

The  Camrt  said,  that  as  the  evidence  was 
sufficient  to  show  the  defondant  was  a  share- 
holder, and  the  cost  book  did  not  contain  any 
evidence  limiting  the  liability,  the  defendant 
was  primd facie  liable  for  the  goods  which  had 
been  supplied  for  the  use  of  the  mine.  It  was 
therefore  incumbent  on  the  defendant  to  shov 
any  special  circumstances  within  the  knowledge 
of  the  plaintiff  creating  a  limited  liabiUty,  and 
the  rule  must  be  refused. 


Drummoud  w.  KUUugkurst.    April  1 7,  185  U 

RULE  FOR  0BC0RITT  VOR  OOETS.-**'niAm- 
TIPP  NOT  DOMICILED  ABROAD,  AND  RR- 
BIDING   IN  THIS   COUNTRY. 

A  rule  was  refused  to  stay,  wntU  security 
given  for  costs,  the  proceedings  in  an  action 
brought  by  a  native  of  Philadelphia,  a 
sailor  on  board  the  defendanVs  vessel,  to 
recover  certain  gold  dust,  where  the  pMn^ 
tiff  was  residing  in  this  country,  and  was 
not  shown  to  have  any  domicile  abroad. 

This  was  a  motion  for  a  rule  nisi  to  stay  the 
proceedings,  until  die  plaintiff  should  give 
security  for  costs  in  this  action,  which  wai 
brought  in  trover  to  recover  from  the  defend- 
aat,  the  ottptalB,  hj  the.pUMff^  r  nitive  of 
Philadelphia,  and  hured  as  cpok  on  board  the 
defendant's  vessel,  a  quantity  of  gold  dust 
which  the  plaintiff  alleged  to  have  given  to  thb 
defendanit,  wiio  densed,  however,  having  Bb- 
ceived  it. 

Greenwood,  Q^.  C.«  in  support,  contended 
that  although  the  plaintiff  was  at  present  resi- 
dent in|this  cbunfry,  he  had  ilo  permanent 


cmpg'KJina  Trjonnso»,  b  o.  ana  . 


liWkut ft  W&  tbei%rb&Tft^^       ._. 

fc8^;w&tf)^bhV^t^tettb^^^"  Ml;*  was 

April  22.:TrMom  ■\y\^.M0Mm^r^B^\min  to 
^  uida  .verdict,  and  for.  new  tnal.  on  She 

fufia  dr'vrrarft,M  ^^H  ^Mtneii'Sd 


was    "■'  '  "  '  ■■  ■''' 

main 
the 


hsc^^ma'fi'mhi^  I  ^ft.  ^aid  Aid.    - '^  '«^  C^on^rm  Mt:  ^Ttotice  Cottridiff^}  I 

pqvy,  jApirU  i7„a85in 

PAYMKNT    OF    TOLLS. — TITLB    IN     QWWU" 
V-  xVlttsa  -itiCOlVIItY > '   tiODIIffav^  JBAIS &!€• 

-')felOtl»'*<    ■!"'•.■.•.'<«      ..)'     ».".^     •>;";!  .«    '  '' 

Iton  fo  thejudffe  qf  A  'OHtiiiy  €MfV  /ma 

;^rtW' ^)>»^Vgrfftiy ^ tH^ A  ^atnfio' recover 

damapes  against  the  ^fMt  MrfheTH  RaU^ 

unies&^fitf^  Mli'^tffie  fM'flt'tnfrying 

/ttc^o^  having  decided  on  an  ^jl^ctidn  that 

"C^nMtMitii  t6''tM^wia  i!ii^ ^mofii  that  it 

was  not — on  the  ground^that  t^f^sfid* 

was  merelg  as  to  tie  time  of  payment. 


y^^^^'d^'Mm^lod  <r. ''^^X^JJ^^^^  This  was  a  ii«kftJto(ft^WWK;4m.  on  behalf 


VM 


.f..> 


fiMW'fortt^^iriHl"o«'ttfa'tfri^^^  ^,M^  riefe^dw^an  *m  «4ain^  fttr-a^yroWi- 

fiKt""  '11'  »'"'•   J<|i'i')'»i  'hTj  !•>  in  .n.i:.!) -w  '  .-.»  tion    tq  ^  tf^  ,»^uiM€/of  >(Qa'  jUounJJf  .-^^^ttTt  01 

'^' '        '    ^  'of!^  iH^y«ef4  lOtfj^Mnaim  toUs).  aoa  loey  ^bad 

p9irpruUfi4aV;'tlM4Ki,aoi(.vtp  4Aik^a«dnaftii»  of 

,fc«J^u;»'*ux:Uai;;%Iji;tI^^'fyi.ir^**ALJvi  u*n^it.ij<'Mtnat  the  plaintiff  had  uent  some  coala  ivom 

Leicesterehire  to  Peterborouffh.v  and  reqiiirfd 
m  dmiidkAe  tb^tfanstiiif  fhifn'  'to  mteft 


for  fiack 

V^dS    COS)'* 

. .    ,  Injury  the 

plkijfiliffb'adBQUtaii;ied  fVorit  BUdh  fefusal.    At 

tWe'tHal  it  t^a*  object'ea;  M  C()urt  had  no 

lAtt^* Coiiii>M^miii ^'Ml'^''^^'^''^^"^'^- ' "- " '1  j jH^aictionf,  kft^ a ■  miistiort ' 6?f  title 'fo'" demand 

^—  ^^r^T''\  ""'  ^^^^^^^  ^«»^  fof"'ajfe 'JiWiiittff/W  ^?y?."l9iT*i; [damages 

mcnt  9f  poor-rate.  -,       „    ^       .-- ^v:,  rAnti/^'o^;tf.!R!iV^vhicfi  ^naciAJtltk  ^^^^ 

CT26,~^^«iw  y^V.ffl^^  c«T/H>ran  pV^r^M'itiibti'i;  tWie^ethe^'d^bt  or: damage 

"^W^^^mmmi^  ditoi^^dt^Vncire^tban  )i(y^;N<M*r  on  ha- 

nnder  the  6^,J,J.}c}.,f^'M'^,,^  ,.a,  ;.,  -m-  v.ni'  l^t^''^6¥  Ab'c6Wt:i!»r'dtber<«^i8e,^m^f,be=(ioHeh 
,rnTl26.-^^<;|^in^^J.,^^^^^^  WtHe-«tiutity  Co^rt^'^tUoaf  Aj'and  all 

bndfee,juagrnen£  for  t^be  crown._    ,^; ,, ,,,,  ^  ,„]  j^^^^  'ana'detbrhRiifei  ^n  'a'iiiittiWmry' Wi^y  la  a 

C&ttft'  cJdAitltbttd^  tinafei'thtsactj'andf  accord- 


tonnmop^l^  iijj^^i^^  j            ,  ,^  k:i;  7/^n<i)to  any  corporeal  or  incorrtbTe'al  tieredltameiiw, 

.^o?Aj;r5^W>\yft^^^^  or  to  any  toll,  fair,  market,  or  franchise  shall  be 

for  arrest  ^^^J^enL^,^  ^          .  (.,.j;Vn..in  r  ijn  nuertioa.':^  flici A     .tV,V.\r  ,v  \WM.' '' 

prombition  to  Coumy  Court  m  t 

T'mtOT^Trtrfri^^n'nftfT^  ^^^  wnen  tne  company „    . 

specifl  c^^^wapjfflt^^^  fWi^v«^>a^frfetf^Qi^ib^*^arlW#        . 

^'^^?lIilWfiy5'^#\^  Jurisdiction,  and  the  riilc  must  be  refused.* 


Stg^0rimi!mn  oQ^X.itMtmJSf^imfy'^^ 


W 


/^P^Mipfkm9.^if  ffiW^W*niV»  for 
cnimnal  mforraaupn  ^g^ipst  ji!l?;k  t^.  magia- 
tratcs  of  HuTl  for  misconduct  in  office. 

Cbm/Mmy— Rtife  nt^  tb  ifct  aiMc  replications 
ami  'demumer8-**>e«iifle  torlMi^abowuvtavifiilk 

Company  —  Rule  nisi  for  numdiuMU  tuft^iile- 
fendaAts  .lo,  c^nt^iiii^t  bffi4ga<  «Ytr  '•UroUMn 
conforpXiy to. their »Qt.s  .     ^    ...    5 

oentfnca oB-rpifis^iiciW    '\ 

—  2^^«^/ii  re.P«[lli|of  .ffn^  ffiM<A^fVT-Jlale 
a»«  (w  itt^nieora  tp^y.^v^  UalAi»«?i.x  .^.l 

—  %S.^Pmm  V.  iy[^n«-rRiile  ^itfi  for 
attaqbi^eiit,  foi^  JH>A'*p^yi»Biit;of.  «)WHiey»(pur- 
•8WttO'awai¥3p,  ,..  \,\,   •..  ..,..,..■•  .>.\..x 

I<ffaCC#^Ut^.  \i  ,,\    V.  .\..MM     ,;".    ,.n-     ^.,  '    V...-M 
■(  »  ..  "M  ■/^»>  v*TT"T(H^^  V.J,  \<\  MAr»'.  vvu 

ift«Jip«^'efeiA/itf«^.  :<  April  i6, 1851 'J  '"  "i 

'ilf^  nisi  ira*'  f^*tf  ;/bf 'A  ^Air  fftbf,  ^dn 


'|«?;9W*  <!/i^rW«^>fftt9«»»l9f  «5  frtPfc; 


derstandmg  to  prodkce^iiji^^  Jb^jplai^i^^ 
when  required,  holding  that  the'whole  hor- 
rowing  was  one  Iransaction,  and  Mai  G. 
•i  'l^^^^fykt^f^^Mnsftrft^'tten..^^   ir>'{A 

ground  of  xnisdircctionY    The  action  was  11 


knoM'Ieagement  of  the  receipt,  and  an  ' 


tMA>  a>  veMim  ^aif^i$en^  <wki  vol'  10*. 

M,  lUe  I Hai  iiktlM  not  4tiHifiefd  mith  thU *««t*^   l^^.^^ly  .^liverpc}  ijl;  to, t^e  de 

^tdk  '  •  v/  .'   '.;•■-   !-  .,  ^  •-    ;<(    ,  :j   •  'fjaq.atjvahcepf  JQ/,  Jrfup^^lff^ 


iT9UHjd.;b4t£^^tW 

Messrt.  Arnold  and  Allan  io  pUUfl  cottagp?  ^y 

ttie;^  tflJ.PP^  M48efipi)iii]^3ad,ibey  hprj|;p^^^, 
money  thereon  frpm ,  ppip  ^Iqlc^pfif,.  .^I^ip  sutof!.;^' 


\?^'^  yl^J  Pn^the^.frround  .i^f  .n)i84»rpcjUoq,  .m 
thw  jplioo,  w;biqh  waa  Woufsht  by.i^  liofal-ber- 
rnant,  jtd  recover  .^.valu^  of  certain  coral 
beads  which  had  bbcji  delivertd  hy  the  plain-, 

awend^nt^  ^gnu^j  (pr  dehvery  at  Max¥>(ieatwK 
It  appeared  ,tpa^  m  i?Jovijng  thj  bo^  at  paflwiefli 
^wn  tp  a  r%w-'^n^)c  it  brplcf,  andAvas.ppx^. 

z^Qihatf»i  ^if  9jT\y^  alj  Alapclvstprj  tp'p  rp,wj?, 


le/t 


hionay  he  ^^  Icnj^  jra^i  ^ndered.  At  fhc  trial 
htifpre  Mr.jJiistio? Xplfourd, fit  ^he laat  A<ft«Uq^ 
for  Oxford,  the  defenfjantpbtainedl  a  veidict^*..; 

the  ground  tha^  Xi.Q]^9.M>^9  ^H^Wv^ftr 
transfer  j^sW  ..    .^         .,, 

.  fbe  Cpfir/  9«d,,Jtha^  M^  it  ^ppear^d  uppn  the 
evidence  that  the  w^ipje  jborf^pwiM  ly^a .  p^^j^ 
transaction,  ^d  ^his,oj)jepUqa..hjjt^  dc^t  pspi 
made  at.fhejtrial,  tlie  rule  iniist. be. refused, 

Jerri.  KfiTi .«  *Ki.  ;.,^-  r  .  •„    T^.k     '  ■  '  .•    ":A'i>fiM3;-->^o»i'V.' )^tf»'-^Jlule'rehlAd'tS' 
f  ■  •  rS^  ?*fP «"y •  www  po/nWtf  <).,«"ii3  the,  evidence  '  "  "  ■"  ' '  '" 


1«         Superior  Cmtrtt:  -tmliob  nkS^Bmtkiimm  iBiiiii^n 


>. — jyigesL 


Goj^Mny^RMto  rdvtiad  for  pfohibitkni  to 

GottOty  Count  Jadg».  '    .     ' 

!*—  24,  28. — Arden  r^  Go9dacrti^*^Quxv  m* 

99tiU  ■ 

-  —  28.**-Loa<ftm  Raiimap  Oomp0nJ0  Ym  hof^ 
dm  and  North-  f¥estem  EMotiif  C^mpcs^^fr-^ 
Our.  ads  wuU, 
^^  i^^Proptrt  and  wife  v.  Tr^Jrewv-Stet 

--<•  W^^^Golemtm  madotkerMVi.DmiMtm-'*On 
special  <»ie^  judgment  for  plaintiff. 

—  29.— Doe  dew.  Hafe  aiirf  otkerM  r*  Gdfew— 
Cur.  ad.  vuU. 


d1«J«l*  0«^0f  tbt  HUBt^.   ^^  ^  ^^j,^ 

The  Ckw*  aeid^  HmXM  the  cmditors  had  not 
only  forbow  \M  afcuolutidy  gwea  up  ^  P«- 
Boi4l  lemedy  aKsintl  their  debtor,  the  stipi^ 
tion  as  to  the  diviBion  of  the  bonusee  did  not 
a»«dtl»itod  far«iiay>a*d.*  «**{5^^^^ 
ac^dance  «itk  foeh  judgmoit.  would  tto&" 
fore.bvmadil. 

April  2a^Db*faAi  ^md^wdher  t-  ^^^^ 
-^Euk  refoed  for  nev  tnal  on  the  grouna  a 


Oi*Briem  w.  Lord  \Ketn^,     Ncvr.  13»   li«&0» 

April  17,  185K 
sii&i>  OP  Ttttns'r  pwr  bbnistit  op  CR«wrr- 

"0»8.-^  CHARGING  PAY  Mis  NTS  OP  INTEllfiST 
AND  PREMtVBTA  OP  INSUHANCB  ON  RBTAL 
BSTATEB. — USURY. 

A  deed  of  trust  for  the  hene/it  of  crediiore 
was  held,  onaspeciait  case  front'  the  late 
Vice'ChoMcellor  Wigram,  which  provided, 
that  the  debtor  shoMpap  them  interest  <i/ 
the  rate  of  5^  per  cent,  on.  their  debts,  and 
insure  his  Itfe  to  secure  the  principal,  the 
payment  of  which  was  to  be  dtferred  u»tU 
after  his  death,  and  chared  his  real  estates- 
with  payment  of  the  premiums  of  insurance 
and  qf  the  interest^  not  to  be  void  for  usury 
by  reason  of  a  stipulation  for  a  ditnsion  if 
the  bonuses  mnmget  the  creditors*' 

This  was  a  special  case  directed  by  the  late 
Vice-Cbaneellor  Wigram  for  the  opinion  of  this 
Court,  whether  a  deed  of  trust  executed  by  the 
kte  Sir  John  Osborne,  was  void  for  usury, 
whereby  it  was  agreed  that  he  should  pay  his 
creditors  interest  at  the  rate  of  5  per  tent,  on 
their  respective  debts,  and  insure  his  life  for 
the  payment  of  the  principid,  the  payment  of 
which  being  deferred  until  after  his  decease, 
and  he  charged  his  real  estateti,  bf  which  he 
was  tenant  for  life,  with  payment  of  the  pre- 
mrams  of  insurance  and  intert^t.  It  was  also 
agreed  that  in  consideration  of  his  creditors  not 
proceeding  against  his  person,  they  should  be 
dititled  at  his  death  to  the  bonuses  declared 
^e  on  the  seveial  policies  eflfected  bV  Mm  on 
his  life. 


N-.  .23..**ifiM^Mi9i  Tw  JLeird  Sirijffbrd— Caf. 
odifhdL 

—  24.-^GraAM.  and  Uhrn  ▼•/^<>«?J*^ 
Role  »»« to  aefc  aside  vwdic*  for  plwUffa  n^a 
0DUV anoDiuit^or  fdr  new  trial.  . 

—  25.— Rw?  V*  Birheuhead,  Lanoa^tre  anH 
Cheshire  Railway  Compan^-^^^  nm  on  leave 
reserved  to  enter  nonsuit,  on  the  grountt  01 

verdict  being  against  evidence.  , 

—  26.^Ti^y,;Shepherdson-BAile  refused 

for  new  triaL  «  , 

—  2tL^Haalopr.  Maker  and  o^^^/^l 
nisi  on  leave  teserred  to  enter  verdict  lor 

^  J!  26.— 7%o«rv.  Tflyfef— Rule  itisi  to  wt 
aside  verdict  for  theptejntiff.  , 

—  20.— iStttmcnt  ▼.  Onrtiey— Rote  wwsea 
on  leave  reserved  to  increase  damagea  to  4W*. 

-.  24,  28.  —  Attomey-General  v.  LoaOon 
Dock  CoiiijHi*y-4inl«  nisi  to  enter  verdict  for 
defendants  «i  Tth,  Stk,  ^tk  and  lOth.  counts  ot 
informatton^  or  for  newSfiak  . 

—  29.^Bearcr^t  ti  Gasrye— Kal«  nm  <» 
defendant  to  tteation  of  plaintiff's  costs. 

^  f9.^hoHee  v.  .ffaMrt^Rule  refuacd  oft 
leave  feavrved  to  Mt  aaide  verdict  for  plawtitt 
and  MMr  it  for  dofendant 


April  26»T-Be^MW  v-  Hitt- Stand  over. 
,  -T  26.  r-  lUffivA  V.   Davis  —  Conviction 

quashsd.  » 

—  26.— Eeprni  V.  Fo^er— Conviction  aU 

fimiBttai  ^  •    .* 

.  —  26.  —  flepsw  V,    Hallett  —  Conviction 

—  2i.  —  Biegina  v.  Mayor,  4^.»  Vi^V 
^^W— Jud^ent  of  the  Court  of  Queen's  BencJi 

affirmed. 


\ 


ARALYTrOAL^IQEST  OF  CA^P*- 

RB PORTED   XV  AI4L  T^Sf  COURTS* 


?$oujte  of  1|.0t^^. 

ACFSaXy  OBJSCnOM  TO.  '  ' 

Taken  at  bat  Of  House,— Costs. -^kh  objec* 
tion  to  the  cotojietency  of  an  apptel  ought  to 
have  been  printed  to  the  Appeal  Comrmttei^, 
tmt  was  not  noticed  ttil  the  case  cantne  6n  for 
hearing  at  the  bar  of  this  ,Hou8^ :  the  objection 
was  in  its  natdrefat^  :   '•  v    .   •  .     , 


*rjie  House  therefore  dismissed  the  appeal, 
but,  because  the  oWectlon  had  1:iot  beeii  taken 
ta  so  Ikte  a  perfbd,  dismfissed- it  without  co«& 
Rochfort  V.  Battershy,  2  H'.  of  L.  3^9. 


•» » 


r ' 


J I  AVtVAL,  RiGbll  TOL 

iimpropes^  made  party  %\ 


•f 


4kwli0tid  JM^nt  ^Owai  iJSmm  9folt9^» 


drctixDstttKS^  Aat  t  penen  his  beM  nftdtt  a 
party  to  a  suit  in  the  Coun  bAow,  if  iaipriK 
perly  so  iilade»  will  not  entitle  him  to  appesd  to 
this  Hoase  affainst  a  decree  made  in  that  adit. 
Rock/ort  y.  Batiersbif,  2  U*  of  L.  3SS« 

BANKRUJTT. 

AttioH/hr  b^eaek  of  vgrmmttU  ifot  kmi^.n^ 
A,  entered  into  an  agccement  with  JB«  and  €• 
to  serve  them  for  seven  years,  at  fixed  vogea^ 
at  the  rate  of  three  guisefts  weekly,  "  the  party 
making  defeuk  to  pay  to  the  other  the  torn  of 
SOOf.  br  way  or  in  natnra  of  apeeifitf  da- 
mages/ A.  was  dismissed ;  he  became  hank* 
nipt,  abd  afUr  the  bankruptcy  brought  an 
action  of  assumpsit  on  the  agreement,  to  whioh 
the  deflendaiat  pleaded  bia  bankniptcy. 

Held^  that  this  plea  was  an  aaawer  to  the 
action,  for  that  the  right  of  aetionio  respect  of 
this  breech  of  the  agreement  petsed  to  his 
assignees^    BeeUkam  v.  Dtaka,  a  H.  of  L. 

5r9. 

See  Evidence,  !• 

CHARITY   COMMISfllONSRS   FOR  IRELAND. 


r. — Jmiadielunk, — RgmaMl  of  testae 
memtary  trustee^-^By  the  ect  7  &  8  Vict,  c.  97, 
the  power  of  the  Commissioners  of  Charitebie 
Donattone  end  beqiteata  fbr  Ireland  to  ene  for 
the  recovery  of  such  donations  and  bequotte^ 
is  erpressly  limited  to  casea  where  they  are 
withheld,  conoealedy  or  misapplied;  and  the 
same,  when  recovered  by  the  Commiaaioners, 
are  to  be,  by  themaehes,  applied  to  charitable 
aaee,  aceormng  to  the  donor  8  iotentien.  And» 
althoagh  they  obtain  theaenctk>n  of  the  Attor* 
B^-Genernl  to  their  suit,  aa  reqaired  by  the 
said  act,  tbqr  mnst  maintain  it  accordii^  to 
the  power  of  ani«lg  thereby  given  to  them,  and 
are  not  entitled  to  the  general  jurisdietion 
which  the  Court  exextajm^  in  euita  inatitntod 
by  the  Attorney-General* 

A  decm»  thefftforei  medeet  tbo  euit  of  the 
Commissioners,  first,  removing  a  testamentary 
trostee  of  a  clkarity,  oo  the  grounds  of  his 
bankruptcy  and  reeidence  abfoed,  but  without 
proof  of  any  improper  withholding,  or  conceal- 
ment, or  miiep{ilication  of  the  troat  property; 
and,  secondly,  directing  the  appointooent  ol 
another  trustee  in  his  pkce,  is  wh^ly  wrong. 
Arekbold  v.  Commissioners  of  CharUablB  JBeu 
quests Jbr  Irehmd,  8  H.  of  L.  44d^ 

CHARITY,  TB8TAMBNTART  TRUSTEE    OF. 

MaiUcrytptcy  and  occasional  residence  abroad. 
'•^Removai  from  trusts. — 3emble,  that  neither 
bankruptcy,  nor  occasiOna)  reeidedcv  airead/ 
disqualifies  a  testamentary  trustee,  to  whom 
the  testator  has,  unconditionally,  confided  a 
large  personal  discretion  in  the  fuimintstration 
of  the  troats,  together  with  power  to  appoint  a 
ttceiTer  of  the  xouta  of  the  trust  estate.  JircA- 
hoid  v«  Qmafmionetf  qf  Charitaole  Bfq^sU 
for  Irekmdt  2  ^^  of  I#,  440,  .    ., 

'  Per  Wildey  L.C.  J^  Pnrke,  B.,  Maule, 
Wgh^«B»n.  Cre^awei;,  ErU,  and  Willies, 
n.;<S«teet,KDlfcii6dT1att,B*. 


Ce«irfeo/^ceiil>-*Ffwi«mp(liee  emdmsMr^ 
In  a  claim  to  an  ancient  Scdtoh  dignity,  if  no 
patent  or>otiwr  inatmmaDt  of  creation  t!an  be 
produced,  it  may  be  preaumed  that  the  dignttf* 
wae  created  by  patent  or  eharter,  limiting  it  in 
tbe  manner  tn* which  it  has  been  actui^yen* 
joyed.  Arid  if  that  en}oyment  be  shown  to 
have  been  confined  to  heirs  male,  in  cxclnakm 
of  nearer  beirs  female,  the  dignitv  must  be 
held  to  be  a  male  honour,  always  aeacendible 
to  the  beirs 'male  «f  tbe  body  of  the  first 
grantee.  Crtmford  mmd  Liwdsay  Pseraget,  9 
H.  ef«L»'534. 

EVIOEKCB. 

1.  Bankruptcy  qflestmentary^  trustee,  not 
put  in  issue. -^ys\ittt  dhe  lict  of  bankruptcy  of 
a  teethmeetary  trustee  of  a  Ah^rity.is  not  put  in 
issue  by  the  bill  leeking  to  remove  such 
trufitee,  evidence  of  it  is  xiojL  admissible  at  the 
hearing  of  the  cause.  Arekbold  v.  Cosun»- 
su^ners  of  Chariighlfi  fie^nesU  for  Ireland,  2 
H.  of  L.  440. 

2.  Ancient  documents  of  public  character,-^ 
Peerage. — Contemporaneous  history . — Ancient 
documents  of  a  public  character,  brought  from 
the  proper  repository,  are,  in  the  absence  of 
patents  or  partiametitaTy  records,  admissible  as 
evidence  of  the  creation  and  existence  of  peer- 
ages. And,  semble,  that,  by  the  law  of  Scot- 
land, contemporaneoua  history  is  admissible 
fbr  the  same  purpose.  Crawford  and  Lindsay 
Peerages,  2  H.  of  L.  634. 

3.  Ancient  patent  witkout  seal  witk  verified 
attestation. — An  ancient  patent  without  the 
seal,  but  with  the  attestation  thereof  duly  veri- 
fied, ia  admissible  evidence  in  a  claim  to  a 

feen^e.     Crawford  and  Jdndsag  Peerages,  2 
I.  of  L.  534. 

4.  Printed  copies  qf  record*.— -Printed  oopiea 
of  records  r^ected,  the  originals  being  accea*- 
sible,  Crawford  and  Linaiay  Peefcagu^  2  Up 
of  L.  647. 

5.  Patent  without  seat  pr  any  record  thereq^. 
— ^A  patent,  without  a  seal  or  any  record  of  iW 
admitted,  on  proof  o£  the  attestation.  Crow^ 
ford  and  Lindsay  Peen^es^  2  H.  of  L.  550. 

6.  Statements  in  wtitxng  by  deceased  personm 
— fVithout  view  to  claim  qf  peerage, — State* 
meats  in  writing  by  a  deceased  person  of  facta 
within  his  knowledge  relating  to  the  state  of 
his  £imily,  without  a  view  to  a  suit  or  claim  of 
peerage,  are  admissible  in  proof  of  pedigree* 
Crawford  and  lAndsay  Peerages,  2  H.  of  L. 
559. 

^>eA  SHynities. 

FRAUD. 

Allegation  not  proved. — Grounds  for  decree. 
--What  relief  to  be  yranted.^-H  a  bUl  aUegea 
fraud,  which '  ^  tkotf  prov^;  and  also  al- 
leges other'  mattora,piKbich,  bdng  proved,  are 
grQui^da/or  a^d^eree.  tht  proper  course  if  to 
dismiss  90  much  of  the  bill  as  is  not  proved* 
and  to  giv^  so  mucU  relief,  under  the  circum* 
stances,  aa  the  plaintifif.  iji^y  be  entitled  Uk 
^rchbol^  v#«  CofnmmJQners  qf  Charitable  Be* 
quests  of  Ireland,  2  H.  otLt^^Qn 


*ft 


AM^d^^EkfM  </^£taAi  V%citt^Q£«dbi.  V 


in 


ifipu wd.ltv' 'tl^tJ  n^sfeafy  tWjMA  'of 'this  khip. 

-^^Hbe^iK^.' '' ^>  "I'l  ^'"'^  ^>  1.  .- I  •  :>■--' 

•  <iit>'>  'v.!'  .'  I  J  :.'!.'■  J''  ",  -I'.-'  1-  .'■■'•  :i      j.     '■ 

W^^^IUmt 'iM.Bqt.sochiaii'  interttt  iii>pio^ 
Mr^;/aa«i^Qed.iind0riChd  Inftohreiit  Debtors^ 

4fltef«M-to;  jttnuUe  kiin  to  eutcv  iiit»  any  liti^. 

Sfi,9Hii  B6BA  i-iir/j.-'l  .'^niJj  u  .\.:.i    ..  .'       -i  •; 
Caifts  cited  in  the  wlltfHfAWti'  fl^^A  :K 


,  the  wytfHiWtt   ,-.   ^^^- 

««  ■  4  r  <  '  ■  *  r 


PV»^^' 


Vw.r7;  Saxton  r.  Davi*,  18  Ve«.?3:i'  Hkifri 
Joyne,  7  bim.  jf4  ;   t'bllins  v.  Shirley,  1  Rusa. 


/     It   I.I  A 


M 


Ijf.^^'^^^r'hi  the  f^e  of  certain  estates  in  j^re- 
«W;  li-lilih,  on  '^ii'  rtiarriM;(e  with  j&.,  he 
«»AiVea'T^ith' qft 'amitfirv  bv  Way  of  Jomtnre. 


'•.R.'b;ad  'issu4'  a>'jn'/ llV  rr.  fl..*  ahd  ^ied! 
r  «omB  j-enrs,  the  ^nnaity  [ell  Jnto  arrw. 


rad  tit^  assi^meWu,  usual  linder  an  insol- 
vency, were  executed.  fV,  H.  R.  afterwards 
mortgaged  to  J3.  his  interds't  in  the  estates, 
without  ffiving.  notice  to  the  imortga<fe?  of  his 
JB^J^JJW  ksiplv'WJcy,..  He^;vve»iw  .iiVtU^rse. 
*>w^  J'o^^  *^*tl  warrant  oC  attorney,  i^ 
U^pJ^f^y  pro^vide^l  that  J3.,i  on  jred^mption 
.,^f  ^^r^«*K^»  .«^ould  ro-9onv«y  the  \zn6^ 
fl^^ftW«^<^i^9^Mpn  aaj:  jud^went  wUicii 
hr  ft^>'^^J?^^fVenteri^d  up,  on . tlv?,  w«j;rant  of 
ffi9gy,v  Th^  fliUQf  tgage  wa^  duly  r9gUtere4i 
5u!'^^^J^''^<^^«r.viJider..tbe  .Irish  acts,  tciok 

'B(?JffrP>'^.  ^^^-  aj|»)gnn[nn>t^.  )Wh^:h.hA4  not 
!?ffl!jtsg|9tercd., .  A  bill  for  for^djwuxe  QcrtiT 
?TfflR%;^  y?»-  i?led  by  ^.,  t|ip  niprtga^ec^  .>^1|P 
.9*??  t??  jomtre^s,  fhe.  iusolv^pt,  and  tbs  .aa» 
cignees,  parties  thereto.  The  (>)urt  decree^l 
the  jointure  to  be  the  first  charge  on  the 
estates,  and  the'  'mbrigage  to  come  next,  and 
^MMi'  aifrcotthte  16  Be  talced  fe^tdrdWily. 
Ille  as»»ljtnc^*r  did  tidt '  tfppienl  a^aimrt  tfrfs 
datite:  The  Instlveht  't)i*e«inted'  an  appcAl 
BgnAniCit.  .   <i  .  - 

uJWtf,^t&ai4if§'»tigh«'not  id'  h^  b«e«  trtafle 
♦pftltyta^th*  iwit,  iitfd^'!*frefdrt'lla(!  no  kilTft 


'-.  .:i. 


1.  Election  of  Ma^i^i^.^0  repair,— ^Expenses 


ftrtAoithat  tfaelncp^nees'of-  refbtf  «klfetiift^ 
pobwrto-be^fCVMHw*  thah  the-  tia|««  of  the  ship, 
wiUpot^KfiSttiBldtntto  shbw  tiMt  :b«  atfti^  be- 
yond the  scope  of  his  authority^  W  td  entitk- 
tiiB0Kviier9n<aii/ action'  on  «  fioitoy  on' fi^jfht, 
to  tvoorer  as  for  M  total  loss*  "  Benson  v.  Ckap» 
man,  2  H.  of  L.  696. 

:  ra.  1  Masted  ^cfvcfiAjT  to-  repait  Mp  ftinefo  ^vh^. 
•t-^pmat  wrclieth^AbamonfntHt.*^%e  owner 
of  »  ship  injured  siiip  and  ^dight.  On  leaTlfig 
Peraamt)ucaiit  Jiioe,  1839*  the  ^p  mrUckon 
a  rook;  and  put  back.  After' a  sorVey,  repairs 
wirebegiuti.  Tkeji^  were  eovi^nu^  forakmg 
period,  and  the  expense  of  them  much  exceed* 
ed>tbe  vshiQ  t>f  tbs  lliifp  eod  fnsf^kt/  The 
Mantervaot  being  able  ta  pit^eure  Money  m 
aD«i  btber-mannM*,  was  compiled  to  boiTow  on 
a  DottouDry  bondj  obir^ng  ehip,  (re)gbt»  aii4 
corgoj  '  OaI>lh0t3OTh<of  DecembH*,  1939^^  the 
o#ner,  iak  London,  on  being  ehowti  a  letteA-  ad* 
dressed  to  the  agentb  c/i  the  Wnders' on  bot* 
tomry,  in  wbic^  the 'great  exfttiisee  of  the  re<^ 
pairn  werei  stated,  gave  <  aoUce''  of  •abakdottmefit 
to.th^e  undpr)»rritcfs  .qq, .ship  and  Qi^i  fr^ht. 
The  ship  arrived,  and  the  freight  was  duly 
paid  to  the  holders  of  the  bottomry  bond, 
under  atif  order  of  the  Cdurt  of  Admiralty. 
Th*  shipowner  sued  the  tiiiderwritcrs  on 
freight  as  fbr  a  tdtal  lt)s«.  The  jury  found,  on 
a  Special  verdict,  that  the  plafntlfT  had  acted 
tontf  (fide  Wit'kbot  ia^hen,  hxid  as  a  prudent 
owner  of  the  ship  and  freight,  it  unlbsured, 
#ouTdact«  * 

Heid,  that  fn  this  i^ase,  which  wae  one  of  t^n- 
itvuitivif  total  Ihsis*,  the  Master  might  bare 
abandoned  at  Pernauibtico,  bot  Uiat  having 
tblere  elected  to  repair,  he  must  be  treated  for 
tliat'ptir^p^tf  as;  the  agent  of  the  owner^  whose 
a6l^.boiJkiiYlt)ie  owner. 

Heldf  also,  that  as  the  special  Verdict  did  not 
find  that  the  owner,  If  OYi  the  epot,  tronld  not 
have  repaired  the  f«hip»  the  Court  could  not 
infer  that  he  would  not  have  dqne  so* 

Benson  r.  Chapman,  2  H.  bf  L.,  6^. 

I       'ill  .        '         •       . 

iiQt'MT  ^noa^  'Compamy.*  > 

1.  Fof^ms  to  be  coff^lied  nfiih  bi/  ttansfireeqf 
shares.-^'Atouhh'6e  bf  voMrttet-^Jif  the  deed 
of  co-partnership  of  a  Joint'  Stoek  Cotapany, 
certain  fpi:m9  jWpre  to  bq  observed  by  any 
transferee  of  shares,  before  he  could  become  a 
member  df  the  company:  A;  ptmrhased  shares, 
atid  e^rectrted  sobe  of  tb^  act*  required  h)  ton- 
stlVtrte  Wrti  a  niember  of  thtf  eottipany;  bttt  left 
oofe  bf  tbe^e  act«  nffex^cuked**  WekC,  that  the 
etectrtlon  of  these  acts  t^i*tf^titiyc«i!Bt  on  the 
purchaser  foi*' the  btneflftwf^be  compenv,  and 
i  tb^  his  tto'n-^Xiecotrott  bf  cWe  bf  the«!,'dia  not 
enable  hlhi;  as  re8^ct*d'tbfetbitfpatty,tOVctJrt 
from  his  contract,  '-^'^^^ihklis  V; -ftiiftWH,  ^  H:  trf 

-''^.'  f^ctiHdkkf  i^ji^ei^itmik^:^A\mfHfi  6f 
hitr  tigeniL^k  .Jblht  ^  iStdbk  ^MiW'tfe '  fttsunuice 


<v: 


#ai  afeO-4^M^tfl^  ^  it, 


AntagiiialsDi9»i^of^eai»s\>HoiV^i^i&»^dm^ 


M 


thes©  rffiii^^nda  aV  proofi  fir  tibet;fiburiffbm|ir: 
state  of  lkid«Q«0bftn]r/!  -  Hher  pennBito<Wbofnl» 
ro  meotJeiMii  tmm-  bix^aamftfttfrflraDdsm  ptirv 
ctoner . of  thure^'M..  :•■.•;  ^;i*  i  ,,•,  ^>  •'■'••"  / 
IM^r  tjMit-Atf'Cf  iddt  no*  rrtteve  hinsMlf v  from  i 
lu»  CDQtr^ot  0ii\  acfioatit  of*  these  reprMeotat^ 

ws»  not  ^tii  a$i^att»  iMn^.itiftruch  tniactek^i 
nor  eould  he  iMHid  It mnapirth^v for ^  Jc'nl* 
Stock  Compihifey  i0<n0))k(%«adr(iihatvfttstim'-^ 
sbipk- booiKl;:b7.  tbeActs  of  any  hndiyddml 
m<^iber  of  il^v.nMmmer.Y*.  PenHelt,  atH'^kALi.' 

9t^tem4tfU0  (lfr»Jfmrti*-Ae  <  thisi  ffUrectorji  oJ:  W 
loint*Sto«k  CVMMp'aiiy  agrw.iloipttblwttj.faJiB 
fltatemesta  df  thff  «(feinit>f.thQ!ooiripan5rv(nndfer 
9Qch;nrffqT9tmm!f9  6fe  iihaira:fFaiidiile)titLD|ni^ 
tkiB  <lo  ^eceiv^iffbevriani  not^oolyroiiiMy  liabic^ 
to.tiloae  wlHXEtt^tfiey  fiaire  iBcejinsdikndntiiawdi 
bttt  tila/:'b«;43ni^naJ)jRii|>rot!ecntdd;  and'  pu«-' 

/oi3rr"  irtoiik    'iJoiii^A'Niy'' ViS^iJiyduV 

'     •'       '   •,.  .1.       'k-Vi-re '•    »■'■'"    «  'I'-'       1    1 

Thfi  ipere.frqtjj^ a,pfr8^„b€ii?«.*;i)amnheir  pf 
CoiQpa^jrr{(%9  n^i^jma^  ^19  IwbMi  ^  ^  •*  c^r 

2.  ProvUional    committee,  — *  Accepi{^np.^i  qf 

$tp4MCo9EiBa9y.pr9vific^all]r  regist^etf,.  ^^jWr 

within  the  Winding-up  Aiq^,,MW4ff^yul^i^ 


te^rflrM*oa^i.(7p»W»it'«<(- .  - 


/' '    ■/ 1 1  J    <*•! 1 1 J    I    '  * fl 


tubsequeni  committee. — An  admission  by  the 
Attorney-Grei<era>4Q'a  peerage -caac^ie  not  bind- 
iag  .fl*,^  ^a5lf^\igr^.,^n?it;^ee,.,,,Crqto/prrf 

»lH<*,if^|^ftW3io^yj«g^re4.;  ai^  ^Ue 
paipe.^ff»rf^9^r^ff  gjyjmw      ^nfJ,^4va•f^f  d,: 

WIf^,WNll*jrd^«WWP"^.fc  rT!(,it 

Held,  that  C.  incurred  no  habihty  to  ^ptrki> 


dished  prospectus  ofrttnatlvay  company  proyi- 
sionaJlljR  r^ipgi^tfJr<^,^?»n4^,w.^i^ftwearx  t^.i^^tRer 
ffOiu  ;^in^, .  Bccfre^^y,;,  ppforTOipg"  ^|«a  ^  Itiflf  .ittfr 
90I^.lP(lt^eof'pT?^fJ^g^^Jf^^.^la^^^|)pOl1^ 
share?  in..M^?;9pi3Hp^l?jf,  to  p  apfirpi^pviai^i^alcfiMiM 
mil^e^nyi^,an4  d^ifing  ^i  l?fi:iqforme4vA«tlierf 
he  wptil4^t^kc;ijjem^  J^^  Wi^<«ft  a  teit^jr.twgringii 
j*'l  accept  rt^  l(fh(,phpre8,*UqMwo#"-^Tte 
'secretary  afterwards  sent  fiim  a*let^i9^«fcHj||t)U 
:raent  "  not  traoBferable,"  stating  that  the  com- 
mittee of  managernen^lAid' Plotted  to  him  100 
alaras,  aAd-re()ufisttngMfl9^to'pay  tiM^di^jtts 
tiieretm  ititn-aitc  of^  thfe.oomipinyfB'baiildS'i^il'W 
beford'i(icefltaiii(dat,  '^^iorityDatllbtflDentnw'dtiM 
boitiuR  aoilivoki/'  ;  Uiipiid)kioidepdsiUI, 'WfiA' 
didvuv^oth^  3vtvid\<\ai6taecnbt)^iwhb|tte n^diftlt 
pany.    The  undertaking,  having  faBed  fArWtM 

pWte  .^:iO0;trAct».ff^«Iu«iv(;^£«tjbkOithird)|  and'- that 
W.'^a#  ft  c^ntriMorytwiUuhi  «h*  Winding-up 
Aa»j  ild48^afidllB49l   iIMtsn iv/Ug/ttfi^  H, 

of-iirl  674.. '<•>■/  ?'i   .^:  "  n  .V  ,..'/.  ''   :  \y.i"y  / 
RECORD   IN   ALLEGATION.  I/.  >*> 

(rejvon.— ^^rffw^ipe  aWf^ff^^o?^  a^^f^ufi/if^^y^rh' 

dgee 

fnis^ioh^waj  Yjaiied,  i^  ^q  ^fmaUve  afl^ffaO^ 
of  thric  auUwJtjr, lp^,p^r/9|:fla^tlf a^^ .di^^jr^.j^iii^ 
not  rendered  }xp.ctj^if^\^..^^fi^^^^^ 
ipenf  triat  V}s  coipiij^ss^^n  was  gii:iected|9  A^ 
And  others,  ,  Q'Jin^„v.  Jwjiwvi*.?  B*^otS# 

?^£-.-,    •  .r,     'A    U.J  I        •■     ' 

^hdj^Meht'bf  LorH'OHiiAafydnidhifeiof  tSUi) 
^'S*»*to.^T\i\)'iwtion^  %e^e  'bi'btttW' H 
Sc^lah^,  bMi'tHiH:!^^  but  6f'  th^^  ^Mifii  dk\ik. 

hbutic«a4j«dtth^A^;Ji^hich;  in  point  6f  Tom 


I- 


<)dJ  '/in    .'"i;;[-)   J-rh    '  f'j    ''I    ot    sMi'iwf     '»HJ 
,  .         '        SpdTCH   DIGNITY,!.  {.„,,    >.  .rtv** 

^,  aitcieat.  Scotch  dignity. migl^'bi^Core-lbd 
i^nJQi),  l?Q  c9pv^y«sd\j)yt?^U9  .pQf»c«ftpr,  togellrtt 
with'  the  territory  thereto  annexed,  to.  Wfll^ 
i^rfMJpU.ol  th^iaff>iljf,n«Ff*iV«nr.^^  ftisUWIger, 

?fPW^#>WW?0**^My^  S^-   patent/with  difierentvd^8.^mf^o||B<an4vff^il» 
9WPftlJ|oih*t^cflj|tfibvitory,^;^  old  precedency.     Crawford  and  lAnikay  Peer^ 


^^SfSIWm^^f^  l»4ft  W4  M^niJ^??mf  flpe«,  2  H.  of  L.  TOK /  "  '  ^  >- 1 


so 


Analytieal  Digest  qf  Cases :  House  qf  Lords. 


ship,  to  do  all  that  can  be  reasonably  done  to 
repair  it,  bring  home  the  caiigo,  and  earn  the 
freight.    Benson  v.  Chapman,  2  H.  of  L.  696. 

2.  Declaration  clqmM  tofal  fay.-^fl<mafry 

for  partial  ^/  JT  jlw^j-^  ffHtial  'loaf  of 

freight  may  ue^covSrea   dn  'a*  declaitition 

claiming  a  total  loaa.    Benson  v.  CAapmini«  2 

H.  of  L.  697. 

TREASON* 

1.  Copy  of  indictment  and  lists  qf  witnesses, 
— PUadAni 


ting  on  arratngmisnt.—kft "  imllttiaeul. 


charging  a  prisoner  in  Ireland  isfkh  copi]wap  .were'lheo  iQi  fae*p9  pr  should  be  thereafter 
ing,  &c.y  to  excite  insiurectldn^tlieA^,'  bncF  tti*  ^boril,  ^except  her  e!(^st  son,  or  such  of  her 
levy  war,  and  to  put  the  Queen  to  death,  and  pqpj^  ^^  afafflUdi  by  ^^'^  H«»Ath  nf  an  elder  hrothcr. 


charging  as  overt  acts  assemhUng^wiEH'olfEersI 
armed  with  weapons  to  excite  insurrection  and 
toilot^f  wai^^is-Aknt  \zitiihdkivauoti\{gah6m^  on 
the(5n'G««4  3,'eM^M  aucliiptiK^Derjthejcefohei. 
is  mhej^^tU^timMXi  #fft»pq,4,.ftr*ftt.  aqf,  tft 
the  benefit  9f. the  ^^m;S8(5i  4[,?'W4n^3.,iCr,?^ 
and  7  Anne,  c.  21,  and  consequently  is  not  en- 
titlad^a*  <?ftpy  pfi  t}^  :}nrlir»¥?nil<-wi.to.»frt 
ofwitiiespes^,  tp  hq, delivered .tai>  w«  wetqrf 


WILL* 

Cbfu/nicitoii. — ^^/fifcsl  son. — Vesting.—K  tea- 
tatrix  gave  to  the  eldest  son  of  her  daughter 
E|iz{u  and  of  HerimsbsndJP.  ^ftfvho  should 
hi  liVBft  it  J^tteie  of  ie(  9vp^)ikcease,  ten 
gainea8,'*4daing  that  she  leh  mm  no  larger 
sum,  because  he  would  have  a  handsome  pro* 
vision  from  the  estate  of  her  late  husband  and 
of  his/oam  ]ff^|r,  ^«sfaD^^  st^l  aHTe)i  aoi 
nre  gave  the  r^dueof  lier  property  to  her 
executors,  upon  trust,  as  to  one  moiety  thereof, 
to  pay  and  divide  the  same  unto  and  amongst 
'&irtge  children  of  her  daughter  Elisa,  who 


become  an  eldest  son, — equally  to  be  divided 
apioQffst  thea^an(i  ^  jumywi  or  pfcyivor, 
H^henO^^^ekt  MAiM'aKi^kt t^^ageef 
21  years.    At  the  death  ^pf  the  testatrix,  her 

will  mentioned,  and  hMPSGsived  the  ten  guineas, 


m^if^ft^r      '.    ..       '  'camci  an  ddcst  sop,'-dfff'ti(ft  rfaiceed  to  the 

^Qgif^rAi  \Y^^'  ^  9ibi<^D  for  tiks  '^nt  of:  provisidh  wfaidi  \M  b^  miAt  fof  th«  eldest 

m^umT^r^O't^ri^^^^^^mam,  3.H.  of  jU^j     Heidi  notwiltitendiiig  ^^tiMb.'he^  beulg  tbt^ 

eldsst  rwmi  iX  4b«<tii|»s..ll|B:9r<M*i|]^  »of  the 
chUdmli  attoiioefl  *l»  w^  ej?cM«d  ftfrn  sny 
share  in  th^  moie^  of  the  r^stdue^  uwsey  v« 
l4>cf«^,2  H.  pfU4l0. 

Wbare.^  appeared^  ths  fiouse  ^hat  a  mis- 
ta)ce>  coinmitted  bgr  an  officer  ot  the  Court  be* 
low,  m  entering  tlic  judgment  of  that  Court, 
wiis  made  the  gfound  of  a  writ  of  error,  the 
argmncttts  on  the  writ  of  'efror  brought  on 
silch  jadfirmfeiit  #eM  stopp^;  and  tSM  die  was 

visioji^,of , thp  36. <>.eQ, 3, mad^  J^^P^^^f^J^^^  ^^^  to^the .CoL^bdo^ t^amend trie  enor. 
57-(3«>.»i,Jbirt  nQt,tQ;?xtetodj. thither  the.pro- 
Tifions  of  thp.,4A  Wti<^  ef  tb^>st*meptiowd 
act,  which  was  limited  to  treason i.maqfi  OT.der 


(^  Ext(msifm  f\fiJP?rovm^^'^  ^tMt^teJt  refating 
toj^^(EJoi|,  tQ  if^ft^sii^The  4th>  section  of  the 
67,  Oeo/3i,;c,,6,'{xi^ndff  KHf^  tR  t^^woos  «i»de 
or4ecWl,})y"|f^at8»atu^.i,   ,.,      .     .      ^  ■. 

TPm36.  Gtep.j?,.c.,7/hijviing  .b{WP**»^  P«- 
fore  tb^^uaipo,  4id.9ot.]^md Ineland^    The  ^ 


m^  of;  tba^  statute  ,tp  l/eiana. . .  ,  •  , 

Konly.  effect  x)^  ^theiJll  ^  I'^Vjct^f?..  12, 

to  <extepa.,to.  ]^Und.  certawi  pt  th^  pro- 


apsly  to*  the  Coisrl  bebvi  t»  amtnd  liie  error. 

.Sti^iioMBe>madp-^H«  ottkr,  af^er  referriMto 
the  report  of  the  opinion^. of. the,  judges  pf  the. 


d^^  that  act.     CBHe,  v.  iB^^no™.  i  H.  1  Co'>§' W^.  «  ^^^'S^f^'^^ 


6;ii:^2,'irttgli  irefeitt  M'lrtlk*d,%  (he'  efffec  - , 

ofthe^Triih'8tirt«!^  Wf«ett/rj'*.;^^;'tf6hlYb6taHH       i:!i>f6o/df  c^^  6/  iti'4ocmekt.^k  wit- 

cail«d'  ^yt»n^«»'A!rt,  i)ir  ^YAi\)tj  atts'ivhieb  nej^,  InMt^ght  to  ifrdve  a  copy-Watt  cfld  doctt- 


wer(iti«A8o4iis  jfiiH^ltuidsDBhv  cte/ statute  i^fi 
£d»wdjaiitivetov4W0ifJurosMnirMi  Jksilaiidt 
OtJBrimiihiiR9^fm^2.a^fi^^  'U,  ,, 

and  commissioners .  ought  not  on  the  premises 
aid  VetfflcT  ar^W^fitid  tb  f)rdcikl  t(yiMgmeh(* 
a^xlit4h^'p^btlei¥  ki' MifficiiMt;' ^  I'h^ lohh- 
MjUdgttitttit  of  >dsath,^yoP^f^dgm4tit>ttvdiei*' 
ia  mi^iMflger  ^  '^OfBrismtk.  B^pfnoM,  ft>H^  of >  bi' 


•  j"»  I*  • 


nVBTBS. 


'8te  Clarify. 


nj^t, 4lMalt 'be 'bUe  la' Mad'  >sMd  smdersteud' 
tW  ^or^lLl'trhen-'te  vodkpdbad idHiLco^  mUh 

{.1^«.  Jj^f^49«l  oX4a^HHsfi/ifiy;(l59fi^,«W^ 
fip.^  p/si^ljia^rfi;.— A  person  a^fw^?**®*  *^ 
ancient  maniiscnpiispi  saying  that  ^v  a  carefiu 
examiiiatioii  of  xertaiti  signalluiv^,  .he  h&d  in 
his'  ItiiMl  ^ai'  It '  disOhet  kn6wle«lf(i6  'of  the 
hand^^wfitittg  M  t^'b^'Merto  savWithoutdm- 
mediBte'  vefsMnea  to  diem,  wbether  atty  Istter 
shown  to  him  wasornms.iiolnmitai  by  the 
saosa  penofi :  BUd  .«  i^onpeMt  wimess. 
Crasrford  emd  JAnduig  Fms^mt  ^H.  of  L* 
\W!. 


X  ' 


•\'\  ^, .»  »\ 


'  '    r 


Wkt  W>fatil  e^tvbtVf 


M0E8T,  .^atND  JOURNAL  OF  JURISPRUDENCE; 


*'*MMA«^»WinMM(HINArVW«V«Wto«Mlf«IW|ltMM^ 


m>0 


SATURDAY,  MAY  10,  X65i. 


«^MAM«WMWWlhAM>WW«MMA«MMMWWMM 


MMAMMM«#WMWWM« 


LOBO  BENJiU)^  01^  THE  IA.W 

■■■  'op-   '■ 

EVIDENCl:  AMENDMENT  BILt, 

Lord  Dv^ka^,  ^O^e  state  of  health 
unfits  him  for  active  iDterference  in  the 
kanesi  of  UgjiJationi  h#a  adclceaied  a 
letter  to  the  Editor  of  Tke  Law  Bemem,  ia 
wUeh  he  eaoMHn  hie  mXkukm  to  the 
pfmeiple  tfTLotd  BhMMjham'a  BiU  for  mA^ 
BBttiii|;the  evMettee  tir  the  partiefl  la  all 
dril  suits.  Lord  Bemnan  does  not  profHs 
''particdarly*'  to  ar^e  ttie  Question,  but 
dedaies  that,  afl^er  siftbg  all  the  doubts 
that  had  oecurrect  to  him  as  to  the  expe- 
&pcj  of  the  proposed  ohange,  he  had 
altiinatelT  eome  to  the  dear  and  decided 
ofniDGn  tiiat  it  ia  btoeiicial,  or,  to  use  his 


the  haiid*writuig  of  the  party  proceeded 
against.  The  fulare  of  justice  caused  by 
the  defective  proof  of  hand-writing  is  thus 
described  in  Lord  Denman^s  letter. 

''The  pianitiff  Iti  the  bolder  of  a  bill  or  note, 
which  ihA  defendant,  if  he  signed  it,  is  liable 
to  pajr.  The  plaintiff,  though  he  and  be  done 
satr  him  sign  it,  cannot  prove  the  £set,  becanse 
excluded  by  the  mk  of  Ihw.  The  defendant  te 
protected  br  the  same  kw  from  confessina  the 
fact  On  the  trial  recourse  must  therefore  be 
had  to  those  wbo  know  the  hand-writing ;  but 
no  witness  is  at  hand  who  can  speak  to  it  with 
eertamtf.  The  defbidam  may  sit  in  Oomt 
and  be  a  spectator  of  ihe  plaintiff's  nonscnt  isr 
want  of  that  proof;  and,  instead  of  aasisiftng 
him  to  recover  that  sum  which  both  parties 
know  to  be  due,  the  law  becomes  his  accom- 
plice in  conrdrtin^  his  creditor  into  a  debtor 
for  the  amopnt  of  the  costs  incurred  in  the 


own  hmguage;  "  that  it  is  oeeessary  for  the  prosecution  of  a  just  claire.  This,  which 
fiscorery  of  truth  and  the  promolion  of  N««W  )iardly  be  believed  If  U  wwie  neteoe- 
;„.*;^  _a  ^11 »i^  *^^jk  «!.  ^— «^»  «i.^  formaMeio  eomsiant  i 


justice,  and  will  greatly  tend  to  prevent  ^Yj^^ 
dime  of  perjnrf,  and  ukimately  to  extin- 
gmsh  ttiTjust  litigation." 

We  are  in  no  respect  disposed  to  dis- 
ptrage  the  anthorifjr  of  Lord  Denman  upon 
a  qosstion  of  tliia^natare»  and  frankly  admit 
thi^  the  unqualified  expression  of  his  opinion 
h  well  oJcuIated  to  influence  the  judgment 
of  those  who  are  prepared  to  decide  upon 
individual  testimony  rather  than  upon  the 
nsult  of  A  BBore  enlarged  experienoa.  It 
wy  be  dnabto^  jhowewn  whetiMir  the 
iBnstratiaiv*wkMi  hie'lotdship  employs^  or 
die  observntioiis  with  whioh  he  aecempanies 
tfltt'expoaRion  in  tda  views,  are  calcinated 
to  add  weujht  to  the  opiniou  at  which  he 
vrives*  The  most  striking  example  to 
which  his  lurdship  is  able  to  refeiv  in  order 
to  show  the  "nsonatvooa  oooaeqneacea" 
iBwil^iRmatlM  lejaelfan  of  4ke  sfniaaaa 
sfthe  notierta  aaieetkn.  ie  Shsieaae  of .  a 

ewn 


practice,  is,  perhaps  the 
extreme  case;  but  the  de^rrces  in  which  Wk" 
justice  may  be  effected  by  this  operation  of  law 
are  innumerable.** 


Now,  considering  that  in  actions  brought 
upon  negotiable  rnstruments,  the  signature 
of  the  party  sought  to  be  made  liable  is 
commonly  the  only  circnmstonce  the  plain- 
tiff is  bound  to  prove,  and  inasmuch  as  the 
signature  is  hela  to  be  suAcientiv  proved^ 
if  way  one  who  has  seen  the  defenoant  write^ 
or  ia  otherwbeacqtiainted  with  the  charac* 
ter  of  his  hsnnd-writing,  can  be  found  to 
swear  to  ilf^^tf/te/*  that  the  signatnre  is  the 
hand-writing  of  the  defendnnt,  we  should 
have  supposed  that  the  instances  are  few 
and  far  between  where  a  plslotiff  fails  to 
aubstajitiate  hia  olaim  by  proof  of  the  haad- 
writiiig"of  a  deftmdanty  imless  where  an 
indorsee  gets  hold  of  a  fbrged  bilL  and  the 
plaintiff'a  oase  fkils  because  justice  ^uld 
DC  defeated  were  hesMoeeasfril.  A  tolerably 
iaddeALtJedWaose  he  ia  unable  to  prorelTegidar  attendance  at  Nisi  Mus  induces 
Yox-  xiii.  No.  1,209.  I  c 


n 


^      LtrdlhfmamimthLjMoofEtiidenetAmen^fUHtBUL         ,  ,     , 
th&  belief  that  .the  result  whkh  the  kte  I  ean>e4  lord,  #«  .better  qnalified  .to  form  aa 


^ 


» 


flote '«8t« m^HH-me ©f.tHe.supewrlpourts,  ■be<^«ie '.tlit!' Ibrmer 


i^ 


W  ffld'mi^W^'itiAjelit'Wr'fkt^^ial 


'i<-  'Tl( 


aa« 


.     JL'  ma^{i#'^i^fiaIitIV  is'W 

l!i<'%%e^(^|&k'6^'or.ihg' ^«- 

Iffin  gg&'^f#.«  His  Ur4llKP' W*^^      . 

-Oflfrr  c'lrmM^fmb  o?.  »n3  irnf  Jdn'jl)  on  *<n>A 
Mb^WWreifftft  Wl»6\4crab^j|  I.h^%,*ft.jinp^ 

^ ^feift w™ 

inquiiy,  that  thy  Jg-'^W^'fc^qirtaaf  th^'^fe; 
WtA  f  may  mention  that,  when  sitting  on  the 

making  out  by  ioliittiiee.'fiome  decisive  fact 
known  to  the  piartre^,'!  nave  frequently  recom- 
mended that  the  c<u8e~8houId  be  referred  to 
«fbXAfi^,q^^nftb'tttki]^6'  tittt^'bf '«kHjl^ct- 
^  Aiiw^tieftiiveftaHfaation^nllbetpncc^^ 
MMfiwlfawTWi|»ih-Titoffi«8teDQ»^  iAat^  I  'jnmmtD- 

firA^^to!«V^o^Wrfi^tl&ME!fe'sfcbpi  4Wd 


wh^ili  t  Ih*  <  f Superka^;  ^  JiidgQil  1  rcwld  oidy 
report^  I »  'S[leciilatimi  :4>£*lheir  own^:  oia  t' 

ii;^^ij6  tkSf  bbieitiittbn/'^  •  The  pftws 
¥«ibh  Ibfd  DenWafi^^^^  tKat 

fiarliiiujfent .^iiQ^ld JegUU^  upoa,^his>u1); 
J^i  cWvitif.ftW^v  *!4^^tp¥ila^f^abae  wpbni;. 
biiity/'  seems  to  argue  a  foregpnQ:(<^alii'* 
sion  a?  to  the  opinio^  of  the  judges.  The 
mA  iX  tllM  bpinibti'hU'  ^kri'tJBihib''  'sietxii  to 
i<iiticipate/an^  to  etMf^^fu^  i<>  Wk^h'VJf 
tnh  fotld^iti^  olf^eitvAttdbV  ^fefe  tiltist'** 
d6D^d6i^%itfeWhkt;i4^n^M(i^e,  s^-i:^)!!! 
M>m  bhfe  <(^d  Wai'^6  hMg  kntl'  ^  ¥««tnt!f 
Mmsiilf  em<5  bftheJtiAgti«r4-^'     ^'     • 

I  ;  :',*  J^Biip^ ,  4^et  i^qn^t^p^  .^^i^patioi^  of  tWr 

CQ^siUr  foj*  the  . enjoyment  of  theu-  bara^earoea 
letfturi.H'hefe '  ai-e  feelingi  .lA"  the  Jjldfj^es  \*rhil*fi 
ibhdllfi^i'er^ttdxfl^ti^n  th^t^deuhcef  t6i(s^eiitt6 
tirta^fai  -^ThCylmiei  MtatiihiMeMd'ahPe  liiMr  teft 

tltey  tbiibdiiCiJtrith  (tfnpVbin«ofti4MKO'i>M<n^ 
mtiAratite^iwhibU/omteiiHtk  tUm  Mh-AlIji^MB 

4>byi<M8:M4iiMltJlC(li)re>il»(||i%^v(pr  ^ft^orriftf 


tie  tlie''pe^on8>  ^biins^  it'.l'Wbateliad  ^iisf!^ 
M^1(iii^'8b''r%i%ay  kifi^ed'tb'^tiltfb 
diiHn'lfthM/  timi^;  Max  tSdb  <t/hW|  M9  <(i«  bMi 
>>($mif idfche  ofttoHy^n  WSoperibr ICmKb 
lanafiMhaaipBd  t^iheiipceragfiis  thtifg<p«3mttog» 
P#^IAr>  ibalt  in  >pai!Ua9pnlr  4^i;  r^tt  Drqpesd^ 
i^WSpJfi^.Aiwtdiifpc^  n^^  ^pf  r^^t  rt^  Am, 
while  presiding  over  the  ad^^^|stnuo^  of,  toyB 
law.     My  own  activity  in  sucli  lensiation.nu 

I'faaVe  ^t^hipt^d  ^tidThS'lM  imwiki^'m 

16-^^:^  iSMi'tbtiAsi^ptkb^i^'reiii'aiMAMi^^ 

mttnt^(  k-egitti  mnd  J  lmaiaivifoii^>at>p^^»^^ 
answHT  9^ddKne  df-mf^AOBlennfM^rieMQipatifti 

lection  to  the  present  state  of  the  law,  ana  noi 

WtHfe'mr{ji!i,%xc^Ht  m%^  2i;th&it^\w 


cgbi^^|ftiltfMii£tsa^diiMjloi49^ii»uiw^      rJ-iteiwilotfiieeBitigfiS*^  Ulk,).lkii^)]bMd 


latf  Wtrtir^cjt^fe  2^<|f^  i^f  Arte 
t''liis''iiW#''^^d^^d^'iipiMi  tUe 

^vtiWii?^%%iaa^,'wa'w^'9^^^     i«'ib 

fddom  allowed  sach  l^^OdMfHo  hMV^  Wy 
^iBflutiuse  pupoa-ritiieis  deQi8ioiM^jj,It(l'b"ex-: 
YtMOMlT'  pfi0baUe.v^a»  «aggesti4^'th«tiJtfa^ 
^^it^^hfef 'luitiii^iievttp^^edtd.^aw  r=e»iiit 


Mm,  m  <«?tpr>wgnji 


^:s?,^' 


»«:»r» 


law,  whichVpunwhed.witfi 

tta  County  Couit(£^d8>M  ,«a*«5lCM»atgi  ,»ioHl|B4'^AAi»SiJt»o  biikMi^fiir OlMiiie 
Court  JndgM,  VfisdlBS  *<>  the  noble  anil  «i»t%J,d4  JMd  arad  odw  Jiid  .9<>flai«Ni» 


Lord  DemwuM  os  I 


he  Law  of  EvuteHee.-^ne  JYeasKren  of  lb  Cotmiy  Comrii, 


3I- 


h»i»(ri,.«ir— -*  -'    --  -■■■ 


m  KrqMnUr  obsarred,  wbich  tenile  to  m- 


•jI  07    D')niLBJ/p 

t0  afi  iQn«vatoar8itfad'jirio|9anbepof;rever«ni({  n 

*«fcfi^*»f  iT^o^V  ^^'iJ***  •'wrWM  •  gm^.  ojS. 

veflted  toe  revision  that  js  now  takinfr  place, 
ahrtHi'^ixfflftAji  MmUs'6M  be^nleft  ilti:- 
ettfW'1)*arife  V'a<an<**-atidft''ha^  'ivet'  be^rt 
hnlwp<>rf«tti»t  •■>' ■  «  •'•-"!/  ■•'     '•  •  "       fJ.  ' 

We  9aT«  «^ii;iyrtQa,.tbu  pprt^on.  ^  Jiorq 

Ae  course  of.pr9i^We.i^P^^%  4P>.tiff 
Superior  Courts,  it  might  have  been  ex- 
I«tt^  (Mi  k'Mfirea '€hi^f  JPustieM^ould 
Stvef^iAuseff' befbre  Mtilgitig'  in  Temarlts 
9»Ioutatiqcl  JtQ  detract  from  the  \veight  ihe 
jKiUic  w*  cpspoaed.  to  attach  to  tUc,ppimQQ3^ 
^  ibo««  «W  ivfHTf^.  ijaely ,  Vi%  hrpth^r.  j^dgf^r 
If ne^mtspMka-  imly^  rihe  »a^oaBti<^  i&tidj 
^b  «rliiob  dto  ^koblo  and:  kamed  anihor 
^  ""tht  iivvs'ctf  thflrChM  Ju^ioes"^  ms 
in|){K»cd't9'!AHrtf  tfealted  some  of  tb*  '■ifte- 
nerable'  ijid' 'revered*^  judges  who  haVb 
passed  i^way,  e;cci)ted  imme(>sared  Jndigna- 
Uasx.ifL  ^p  MiRA  iii  l^oii  B^nmaa^.  ivhich 
betook  B9  fi#Us  .t<»  coaoeaL,    Hia de^c^ip- 


3W\4«"M^Pft  s^fie  ^  wae  %J|,^fl&itfj^| 
««}|^9Hh  'WWFi  yfi»ff  ,«9f 'B*W«  #fii 

>^R?  ^RWftc^rf  llfSS!!,,^  ?mij 

Sl^c?^  tJ,t  jf|esesafrxi.j;6ais^^J5j.  5f,%|5g 
pression  to  our  sincere  convicti([jM^pp|^t 

the  JP??fewP.nwlfM»^^^ 

have  no  doubt  that  these  dangerous  'inno- 

^tiMi^^nMrt8r;>liirg0t7.iAUreHife  Hhc^dBbitet 

of  liHgattbA^ ;  1  bi^t  f'  iH  duf  <lfitv,  %im^ 

'  lit  tin  i::yiV''.  v.'I'n  ^irHj  ri)'in'',rr,  *{r.if!  I  l)ng 


I  ■ 


,*'\\ ' 


'   ^     .     •  'I    •  •!      .•   ,!■    .1'      •    i-  ■',    I       J.   11  'It   I  jyi 

;  lTj]as,n(»t  JK#9}  «iur.4Qi^w^(fr>.<9W»SWd4» 
tlie  apsilil)ns.iToC%;l^hQW>THi¥)jj;depmte  At 
€o«iity  I  €M«rt0y' f  Otj  «oiifiiriu)§c  viiuaitnU^ 
i^esstti^'Ufoti^«ke<<g«iip«triUMidinWraiiitj^  «ai 
the  extension  of  th'efr'lMVbAMibf^^ffiUtfifiiilb 

Wkert?er,  t^ju^esj^ni  i 

ttoTCfjiest^J^tqprt^taoswVljk.^  .^...,.., 


tion,o(,ifbJcl?tU,Wibk^ 


^^(^f  t*ord  DeniDfto  prqRertv.  tif' 


''<'4W  aMNtttDUBiit  ol^4tfeaiQf|U«  iHorjliide 
^biMiith4  teBioeaeastyf-ibealvMe^  hfjm^mif 
AmDgemnt,;.4)i9.^tm9p.OSpe  apuW*rhai[%.M 

/WJ. jn^TdjsA^h^  w^le.ftw  PP9«>  IT/^B JFP- 
.Vedifg|,^hccpilect«AiirithoiHqJV  WUHOR* 
e^pense^  aod  these  fees  which  fire  taken  not 
ipon  written,.1nit  upon  6t^\  prbtedtttfe^tooilht 
to  so  iticohsldi^abK  A  ite^,^  tfa^' Ate  *ekHDi 
i^d  ^aSilf  htt^ra  n¥ilmtd't^aiiHi  ({nuM'^ 
£3)ttiiai^ri»i«&tkitbl|ifie«'itf'iifi(Mi  andJfilMfe  a 
pcani^st^AOOb  Of  )16QiklBD«hfit}2(»;ak(rlcfoMd 
an  ample  allowance  for  travf|l^$|g.^ 

af«ci 


«to  lanoff^  J9tn  OBocietedi  iTkey  tre-nof 
=^ifte  ^<^  xMiaMe,  bist  tiifrettsohfcig«*  ad** 
iSlelfcliM^'tbie  fittMifigstat^  iCtfthKigs,  iis  his 
It^rdiJb.^'  d^bibes.  Ill  ytViiii  mpm:  his 
iju^l^jijt,;w^ superior  tp  theirs  ijpop  any 

4iiid.  (eiMf}«H»WiT»r^  in»<|Hi«ilt^i  m.prder.ito 

'  Urm  »  ^Mfe  ioadiHiiotiii  i^^'i^rft  i  at  vAt  •  losa.tto 

-  «odo«i^.  ( .  iStii  loidf kS)>^it  is^ruef  Imsibete 

•4jM)iM^lM^^^-Mdj  I  k'  tlve'  «jplriiMi  W  vdaAy 

tHP^  6mWm,-Li.n6tiflWsy«'th^tt6i/th^ 

olS'^ia 


lifldr«»«A^Mtil^olJliUl<nddii|i'»^litiafrfi^^  ^^"''^  ^'^^ 

experience,  bat  who  hare  had  thil#^-ww4i|''*  '^'  '''»  *>  *^    >*  y'\     '^'•'  <      ''^  ^^^^ 

o  2 


:M     Cmdidaimfor  ti^  q/ioe  <2f: AqMly  OM^ftwrt  f^.  Omia—RigUiratvM  qf  Asiuraieet. 


etw&rojynsa  Fdgi  THE  "opfics  of 

^'  TOEPUTx  taSCHSTBABS  OF  DEEDS. 


» « 


'■^tti 


.TfekgE  lovfiis,  contend'. for  'fiomer 
^i ,  IV^P  bodie9,^e  emrlv  copiesting 
tilw  ielati?0  ..fitnoeil  .to  bola  tn^  office  of 
Bepatj  Eegiston  .under.,  the  JSill  intro- 
duced by  Lord  Campbell  for  the  Eegistra- 
tion  of  I)f ftds*  It  ^ms  to  be  assupied  as 
the  basis  or  this  controversy^  that  the  only 

Iersbnd  who*  Hate  any  title  lo  the  offJees^  it 
I  Bttpposed,  are  a^oat  to  be  iJfdated  are: — 
latr  UAocbupied   barrieters    and  convey- 
ftneera;  2odly<  llieregistramof  hirtlisand 
oaarfiagcft^i  and  3rdly.  The  Cqwty  Cpurt 
'dedli^ 
'  llie  peealiar  fitness  of  these  respective 
das^s  for  the  posts  they  are  anxiovis  to 
asd^  to  themselves,  is  discussed  with  a 
£ra\rjity,and  energy  that  would  be  amusing, 
if  it  were  not  ridiculous.     Each  class  has 
its  distinctive  claim  to  the  coveted  appoint- 
rnent*    The  barristers,  U  is  said»  want  it 
ttioat,  the  'Oferks'  desire  -  it  most,  and  tlie 
yqriitrflflrs  mould-  do  the  woric  ebeaipest.    It 
''Wm  be  qttitfr  earfy  e«iou^h  to  discass  the 
appointments  tmderthe  bill,  and  the  merits 
'^  the  candidates,  when  we  are  sure  that  the 
Legislature  will  sanction  the  scheme,  and 
.]mi^  determined  upon  the  oamberof  de- 
^ii^Mgifltrars  to  bo  i^aipoinM.-    Meanwhile 
<«e  may  iie  petnritted  to  observe,  that  there 
^'a^^sofpvofeasioiMl  ment  not  indaded 
'fb  any  of  thoM  above  referred  to,  and  who 
-#6nla  be  at  least  as  well  qualified  as  any  of 
'  the  three,  to  perform  the  duties  of  registrars 
in  the  provinces,  if  such  offices  are  to  be 
(MtaUiabed. 

r  * 

BBG2STR4TION>  OF  ASSURANCES. 

MAI^CHBSTBR  ^ETlttOK. 

THfe  following  is' the  substanoeof  ihe  petkion 
'  of  the  members  of  the  Manekester  Law  As* 

Bociation  to  the  House  o£  Lords: 

,     .     . 

''The  peiitkmerado  not  diapaie that advant- 
'  ages  to  the  eomttumty  may  be  aatici|iated  from 
a  aystetti  of  local  R^tmtioa  /af  Assava^ees, 
whacht^afibrdiag  on  the  one  Jbandahaekfor 
ifaa  sicaplifioflioa  >  and  aoumdoient  of  the  Law 
of  Real  rroplBtty,  and  gwing  on  the  other  ;|he 
nacessarfr  informalMm  WperBonak^tmiUeli/tfie^ 
qtOHHg  it  on: tha^tato  of  tfttf^s  toian^  aball  be 
.aofomedaato.affKditlia  jBosi«Mi|ain  and  siiaaple 
ineibs  of  jrefeqeaQMeiT.anattbe^iMMaost  possible 
'^ijtStiif  pf  00petir.td  lha  iMKitentSiof -Ih^*  r9gi9tiry» 
wfth  iodk  piojrisiona  a<  owy  jpoost  effi^otaally 
[fbaaid  agsilist  fi>iM^pmiiAim»  a»d  ateMoa^  wi 
oiathmH^qfiiikf^  lo  parlisa  n9t  aQtitied:U>  in- 
spect tbem.  I    '  I 

•.iXbapressiitjbai does  not  fnlfil  ftesaojbjectf,. 


and  lain  fastJcniarol^jftitsanaMpin  assfagte 
estabtiah  a  syaten  of  osatml  or  metropolilia 
rrgbtratioB,.  iaetead  of  a  system  of  loosl  regis* 
tiatioD,  pvori^Bg:aeparals  B<giatry  Oflices  fm 
districts  of  convaaioat.eatant*  into  which,  for 
this  purpose,  the  kiagdoan  should  be  divided. 

The  adoption  of  the  VDietropolilan  syitem 
would,  as  regards  all  parts  of  the  kingdom,  ex- 
cept the  metffopolis  and  its  iso^nediate  neigh- 
bourhood, be  atMfided  with  disadvantagM 
which  would  more  than  counterbalance  the 
benefits  which,  in  oiber  refipects*  re^tiatioa 
mav  be  calculated  to  cooler. 

In  any  hut  the  most  simple  cases  the  requisite 
searches  in  the  regiiitjry  could  be  effectually 
made  <>nly  by  a  person  prerioualy  acausiated 
with  I  *  state  ot  he  title  uoder  consideratioOi 
and  (iuch  search  >  lUst  therefore  be  made  by  the 
ooui)tr>*  sNiSicitorfc,  or,  if  a  metropolitan  rej^iitrj 
be  adopted*  by  his  Loadon ,  a^ent,  who  moct 
have  aoquired  sach  an  ao<|uaiiitance  by  psranl 
of  tho  abstract  or  evtdenosof  title  in  poawsMA 
of  the  client. 

A  gpsat  pmdioaL  oonveaience  may  be  ex- 
pected to  be  deffivcd  from  the  facility  which  re- 
gistration on  a  pteper  My^t^m  will  afford  of 
verifying  abstraats  of  title  by  comparison  with 
the  rcfOtttered  documents,  instead  of  with  doca- 
ments  held  in  private  custody,  often  scatifired 
in  various  and  remote  parta  of  the  kiogdooi, 
and  not  unfrequenUy  inaoeessibla  from  waat  sf 
knowiadge  of  thair  place  of  cnstody,  or  tnii- 
cieat  Bieans  for  compelling  their  productJOB. 
But  it  is  well  known  to  every  solicitor  of  expe- 
rienoe  that  such  comparison  of  abstracts  re* 
quires  for  its  efficient  performance  familiarity 
with  the  principles  and  practice  of  conveyane- 
iug,  and  a  know^ge  of  the  titia  aa  shown  by 
the  abstract,'and  in  auch  caaes  also  either  the 
conalry  soUcitor  most  himaelf  mako  the  com- 
panao%  or  emptoy  a  properly  quahiied  Loadsn 
agent. 

The  resort  to  London  of  the  country  solid- 
tor,  or  the  emplciPment  of  a  London  agent  to 
discharge  the  duties  referred  to,  would  occamoa, 
especially  in  small  tiansactiona*  moat  onaroos 
e:ipeBse  to  the  cheati  which  localr  registmtioD 
would  obHate ;  and  it  -^vould  be  impossible  fsr 
any  agent  to  form  aaafojad^piant  on  qusatiosB 
.of  identity  of  pareato  sand  pe^oiM  vhioh  fsonld 
frequently  arias  on  s«ah  aearche v  and  oxaouns' 
tipna»  and.  wUoh  local  kj^wledge  alone  can 
duly  enable  any  one  to  detennine  upon. 

To  commit  such  searches  or  e^taminatioas 
to  the  registrar  or  his  assistant  would  is- 
volffatfaO' necessity  of  hi*  pemsaLof  the  ab- 
stract Of  •  enidonce  of  evaiy .  titk  requiring  ia- 
restiitation  through. thai meaoa^of  tbo  ripstiyi 
whichc.wo«ld.«vidently.bo  mpraqtiasblav  9»t 
4omM  SAich  perusal  anpply  •tharnAayo»d|i.blairaDt 
of  local  andpemooal  knowlnd^ejon  th^  part  of 
the  resiatrarr  nor  oomld  itheas  ol^iec^aons  be  xp- 
4BS0»tBd  by  any  written  wMtnictions  to.befer- 
wardedVtberagiattsari  for  i|won)dl{e  extremely 
;difficQH,<and  in  man^oaaea^ imnoasdila for  the 
soliciior  lo»£irama  smitten  in«trMOi|qqa»«^|di>cisat 
4«]enid4e  tho  -oSaeib.  pravifwiaijr.^anaciiiiaintsd 
with  thaitiiiei  fxk molaa  mk .iim<i\m  H^d,e»' 


\*'i\\   \i>  4tM!^)iil 


'.i'^. 


'ft^kdi«MBi»^^iiib#mift.V  ''31^0  3>u  io\%)XK>bii)fiDO     a« 


tf^aebittftrmiiotti' would  iocneape  at  oace  tbe 
RtpiiiMWCtjr  «rf  liie  •oHdtor;  ndthe  eo«t  to 
tlte  dMit;  wMMi  itef  Ittptffftetuni  tbetdn 
VMdd  iMjill»th»kilteiH>f  tiiBj^iuwiy  ptfopMod 
bf  lit  bAib  tw  i^fVMi  4o  bitt'bf  4fi  «atian  ^ 
tei«ge8  payable  d«t  of  theCoottHjAlUid  Fond, 
a  TNMdf  «hieb,'«tfd«r  tlie  -oMMt  finrooiabfo 
diciifflBtaiice«»  it  would  be  diffiooH  to  anfortsa 

The  feu  proiides  no  laeaDB  of  guarding 
adjust  tba  intioductloti  on  the  registrf  of 
ferged  deedi  tUld  unavthoriaed  entiries,  xnacih, 
if  ODceplaced  therooo,  mi^lit  occaiioQ  very 
gnat  diffiatity  and  ^panaetDtiba  knd  ovhier 
emieenMd  in  tMr  rtnt&rtX'^T  atmactiott  $  aad 
RgiHiauon  fliay  Iu«b»  laawaa  at  attommg  pro- 
tection to  titles,  ereate  a  tiew  meaae  of  euiMr- 
lassiiigtfaaiii. 

This  possible  evil  would  be  faoibtated»  and 
other  njaneft  occasioned  to '  landowners,  hv 
the  fibeity  of  airattMite^  tiiO  9t(fiamy  mtkh  is 
|rapoaad,to  be  given  tO'ail  penons,  a  liberty 
wfaich  tbe  petkioocrt  aabmit  oogbt  to  be  fa- 
abietod  by  well  epaaidei'ad  pravtBlons  in  tbe 
IM^m^mnedasto  praHwiil  acaeaa  to  tiMTa- 
gnlry  by  partiea  not  hMf  antMed  thereto, 
aiibMt  meottfeaiently  idipeding  ancb  aooasa 
bf  ptftiea  baTngitiBt  laaaoii  to  vofoira  it. 

Akboogb  tbe  ayatato  olindicaa  proposed  bjr 
the  inaaanl  Mil  appeava,  ao  far  aa  it  iadiseloaaa, 
to  ht'  unolijeetionable,  vet  ia  this,  as  in  otbar 
ftipeela,  tbe  bffl  is,fmlhe  inaof  it,  imperfect, 
fauaancb  aa  it  oantaoiplafiBB  aztenaiira  rulaa 
sad  ssgnlatioas  fior  the  working  of  the  daisila 
af  ref^stration,  to  be  framed  by  the  Judgaa  of 
lbs  Oswt  of  Cfaanoeryyor  by  tb^  vegiatnir, 
aMlst'the  pelitionera  anbnit  tMt  in  a  neaaore, 
tbe  gdad  or  evil  of  which  nnst  depend  somnefa 
aa  tbe  perfeetioQ  or  InvpetflBOttoa  of  its  detaHa, 
tbose  details  sboirid  be  embodied  in  the  bill 
IfeMlf,  that  tAieyimay  be  judoad  of  in  coanaxion 
aith  other  prorinons;  and  being  astabbsksd, 
sAsr  du^  eonsidaraiion  by  the  legislatare,  may 
be  bewafler  av^actad  to  no  Taiiaitioii  btat  what 
Ifae  same  kof^  autboritf  may  deem  to  be  de. 
aisadad  by  fatnra  atpanenoe.^ 

Tlw  ^etitiooera  'aabsaSa  that  the  present:  bill 
nioittd'  ba'  altered  'and  eiftanded,  with  reiiranee 
to  tiiaiaafaM  matatn  nfevrad  ta  {  and  that 
when aoaMterad  and  entawiod .ita  fntma pra- 
UtaM  sbMid' bo^  ans^nded  nntil  the  Mlest 
pabbdtjr  ahlitt  bafta'  bsan  given'  to  il^  and  fbe 
coaaidaititionof'botk  branehia  of  the  legal 


tra«ifl,,tbc.|di»ff /qwfWJ.W  W  WWP«d 
rather  than  diminished;  and  that  the  expenses 

WS- 

would  'more' '  i&ti  *counter6abahce^  kll  the-  ao* 
vantages  wluch  ev^^nin  'dia  =  metropolis  Wtrald 
be  derived  from  tbe  maasnra;! 


^^fSTT^Wt  ?°f«  ^ect  aucl^  asyst 
tration,  as  is  proposea  nt  .the  ] 


'  I 


iMa 


•H..^ 


•»  I 


•  lii' 


Thfi.patitiQq  of  th^  ff^e^iH^xp,9,f\  tfiq  ^grihfifi^' 
imMre  Lav  3oyoie^, .  ai»d .  otber^  aolWUora 
Rssding-in  the  town  and  eounty .  of'  Novtb- 
ana^ktan,  eontainatbe  foUbWing  statementac-H- 

The  peliltioilers  c^e  of  opinion*  that -ithr  pra- 
posed  measure  will  not  secure  advanta^ea  U> 
the  iaaded  andi  eommeroial'  iiitefesto ,  conDilen- 
aurake  with  tb^  exp^nse^  df laj^  litjjgatlon,  ex- 
posuca  of  .title,  and  other.  se^oUs  :^vijj^  whicii  it 
will  entail ;  and,  whilst .  t^e  tendency  of  recent 
legislation  has  been  to  diminish  the  expense  of 
•small  purchases,  tbe  proposed  tneasti^  wiU 
greatly  increase  the  expense  of  such  tranafefs. 

The  numerons  building  societies  at  preseat 
in  existence  in  this  country  prove  a.  growing 
desire  in  tbe  indnatiiooa  ciassea  l^  baooase 
frediolders.  To  all  aueh  pavaona  tbe  pioposad 
bill  will  operate  aa  a  heavy  tax,  a^  the  effect 
will  be  at  least  to  double  jthe  expense  of  tltwt 
conveyances. 

Locsd  knowledge  is  essentially  necessary  to 
trace  the  title  on  the  re^sters,'  and  to  iind  tbe 
property  on  tbe  proposed  maps,'  particularly  hi 
easaa  vraare  property  ia  davivad  froooa  the  same 
title,  and  with  dssofipAions  naarly  identioatL 
This  knowledge  cannot,  ba  posBBssad  by  t^ 
gistehng' officers^  nor  with  any  certainty  com- 
municated by  correspondenee ;  and  it  ia  feaeed 
that  much  expense  will  be  incurred 'by  useless 
copies  being  sent  into  the  oanntry. 

Instead  of  tbe  map  being  tbe  -guide  td  fbe 
identity  of  the  proper^,  it  wiUbe  foond  thai 
thia  property  most  ba  nrsS  aaeeraiinad-att£  ilton* 
tified,  and  aCtenrards  the  map  referred  to,  and 
in  many  cases  corrected  by  a  surveyor,  thos 
neeessarily  increasing  the  ordinary  expense  of 
oonv«yanOe,  wiiavsaa  the  idsntifioiitioa  of -^ 
propar^  m^  the  first  iostanae  being  oo^^>lete 
without  the  mapi  the  lattev  is  entirely  useless* 

Further  difficulty  will  arise  in  completing 


Snrebaasa  and  martgagea^for  thaidssd  wil  not 
e  conqplsia' «atai>  it  ia' otf Am%  fv^ftrsd  7  asid 


fbd  tbe  ^ili  'When  uHhnatcdy  ipassad>  into  « law, 

iBayap|teaAr40  a  form  snitam  to  tba  grsat  im*. 

-^oftweadf  its  olifaci;  tend  w^ieh' may  nrohi, 

as  W  aap^s^ble,  tba  inigfioas  fiaeattily  of 

dierabbn^a^datteiydDBMtVy  anbaeqtient  aett. 

Whkcff^'advakiii(ailn>alti«;o4asieiyi(m 

snse:  fnMi  a^^pMy  eOllstx«etMf  avstMriof 

iMai  Ttfetfutistfon;  <be  ^psMoiMrs>wtliM>iiotibe 

-diKilaii^iM;<lhiHr>llMy<lo'tll«lrlOfdaMpaffocrse 

aai  ifte'pMliiili^ay '414  ansa  <eiEptsas  shetr 


pwrcbnsei^  and  aiorlgsgaas  will  nottoaanfe  im 
paring  with  fSbxAt  money^nar  Willi vaadovs  or 
mortgagors'baaatofledfio  eaacmta  dasda  witil 
the<  ednttdersibn  monayjia'paid^-  Tas^ao  or 
the  other  of  these  objfeetiokiable  ooarssa  most 
be  resorted  to.  !ifany  pSfrties  in  the  habit  of 
advancing  tiiooey-ifpoil  martgag^bbve  already 
mtprelsed  VMr'ditai'Minatiav  not  to  adiaaoce 
abyflSbwsy ^opon  a  deed- ^hlob ^afill  ^MtRna  to* 
giatmAonfio'petisat  itv  and<statatfait>dMy'p|re. 


^piidba'm#*ttti<femm«oaa4mpt«ssto^  ahtin*-  <fei^i»(%iBg^  «fpoa  tbeaotdal  cdutodyaf  fchaitilla 
ttiatfd^ieWtiftfMidfeiiet'v^f'bflhtfrdf  fejISistration  d^eds  «o  any'ittodeof7e||istr^tk>h  thns  aaai'be 
t^4tHfil^«ha''^iMM  of  eonveylbcitt'g^^b^ir  adopted.  '     '    '   i 

!^lbfifB^^^(biBt(^TW  M^my^ni^imWk  as-  "'  lliia  ddCcblty  is  wik  Mv  in  negdiiating 
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ftom  eaeh  otiiei',  hsitig  bound  to  attend  the 
County  Court  where  tlw  tJther  party  dwelt,  de- 
pendant upon  the  dheredon  of  a  sm^le  judge  ? 
3.  Because  I  subont  that,  looking  at  this 
statote  even  a«  an  ordinQry  statute,  it  should 
recerre  the  constTUCti6n  I  have  contended  for. 
It  is  a  weTI  known  ru)e  that  statutes  should 
receive  a  liberal  conetniction,  and  "it  is  the 
btninese-of  the  judges  so  to  conatme  an  act  as  to 
rapp^ess  the  mischief  and  advance  the  remedy/' 
(3  Rep.  7,  Co.  Litia,  11,  42).  And  the  learned 
eommentator  of  the  Laws  of  England,  Mr. 
Jhttstice  Blackrtone,  (by  Stewart,  vol.  1,  p.  83,) 
eiays,  that  **  besides  the  hberahty^  of  sentiment 
witli  which  our  Common  Law  Judges  interpret 
acts  of  parliament,"  &c.  I  imagine  that  if  the 
legislature  used  the  term  •*  may  '  advisedly,  its 
object  was  this, — viz.,  the  giving  the  party  an 
opportunity  to  obtain  his  costs  by  applying  to 
a  judge,  and  that  then  the  judge  majf  (i.e., 
would**)  make  an  order.  Surely,  this  is  a 
much  fairer  construction  to  put  on  the  statute 
flian  that  adopted  by  the  Cotui;  of  Exchequer, 
and  with  the  manifest  objects  of  the  legislature 
in  passing  the  County  Courts'  Acts. 

But  the  2nd  question  is,  assuming,  for  argu- 
ment's sake,  the  construction  of  the  Court  of 
Exchequer  to  be  correct,  is  it  an  equitable  one  ? 
If  a  plaintiff",  residing  in  London,  suing  a  de- 
fendant, residing  at  Doncaster,  is  not  to  be 
allowed  his  costs,  and  this  too  even  under  a 
discretionary  clause,  who  will  be  allowed  such 
costs  en  a  verdict  for  amy  amount  mider  20/.  ? 
Does  it  not  estiiblish  the  great  risk,  nay  almost 
oertefiity,  of  being  repalsed  in  an  application 
for  such  costs  on  the  grounds  of  tUstauee  be- 
tween the  parties ;  And  yet,  if  this  were  in- 
traded  bf  the  leffisktore,  why  was  thd  ex* 
cepdon  introduced  by  the  legislature  ?  Surely^ 
dot  to  nuslead, — and  if  not  to  mislead,  also  not 
to  be  a  mere  show  but  without  effect.  Nothing 
is  more  grievous  than  uncertainty, — positive 
deprivation  in  many  cases  is  infinitely  prefer- 
able,— and  yet,  after  the  decision  of  the  Court 
of  Exchequer,  no  one  recovering  less  than  20/. 
can  be  certain  of  his  costs  if  sumg  in  the  Su- 
perior Court  on  account  of  distance  beween  the 
parties;  but,  on  the  contrary,  that  decision 
would  seem  to  indicate  that  they  may  be  rather 
uneeHefin  of  their  costs.  The  legislatite  ilct 
and  ConstrviCtion  put  upon'  it,  taken  together, 
pinesent  VA  example  of  legi«latioiA  of  an  anfiurly 
dubious  nature,  and  ooght  not  to  beaUowed  to 
pass  without  comment. . 

Liverpool.  Vioilaks. 


EXPENSE  OF  REGISTERING  DEEDS. 
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NEW  RULES., 


GREAT  SEAL   PATENT  OFFTCE, 

Ijcii^ordQied  th^t  befoi?B  vaj  X^etters  Patent 
for  Invj^ntions,  ahaUM  pweed- ui^er  tihe  Great 
Sea],  there  e)wll  be^  d^posit^d  with  the  Privy 
Spal  Bill  at  the  Gi^eat  Seal  Patent  Office,. a 
certittcateby  the  Attorn^  or  Sbficitor-GeneriiL 
that  a*n  o'utbne  description  in  writing  or  draw- 
ing of  flie  inventibi  has  b'^  filed  with  them, 
ofone'brthehL     tiat^i  2^  MdvJ'lsAU      ^' 


In  the  able  remarks  published  by  the  Kent 
Law  Soci^y,  which  we  have  just  received, 
(and  to  which  we  shall  again  refer,)  a  statement 
is  given  of  the  expenses  which  will  be  added 
to  the  present  charge  for  conveyaiicing  trans- 
actions. This  is  an  important  point  for  con- 
sideration, because  it  is  the  avowed  object  of 
the  proposed  registration  to  •*  diminish  the 
burdens  upon  land."  If  the  expenses  wiB  he 
increased  instead  of  being  diminished  for  60 
or  even  30  years  to  come,  there  must  be  an  end 
of  the  project. 

In  counting  the  cost,  xrt  have  to  consider, 
1st.  The  plan  of  a  Map,  showing  the  bound- 
aries of  every  estate,  laree  and  small,  through- 
out the  length  and  breadth  of  the  land,  with  an 
Index  to  every  Title.  This  is  estimated  at  two 
railFions.  2nd.  There  must  be  in  every  case  a 
duplicate  Deed.  3rd.  A  statement  for  the  Re- 
gistrar. 4th.  Joumies  to  make  searches.  5th. 
To  enter  caveats.  6th.  To  register  the  Deed. 
7th.  No  deed,  though  its  purpose  has  been  an- 
swered, if  once  on  the  register,  can  be  omitted 
from  the  abstract  of  Tides.  8th.  The  shortening 
of  Titles  by  excluding  early  deeds,  and  nu- 
merous iaquiriea  wiU  be  prevented.  9tb.  The 
fire  proof  buildings   will  cost  an  enormous 


sum. 


TTien,  independentljr  of  expence,  there  will  he 
delaye  in  maMers  requiring  the  greatest  expedi- 
tion; and  notwithstanding  the  greatest  caret 
there  will  also  be  error*  and  frauds.  There  are 
now  and  may  still  be  forged  wills,  and  deeds 
which  the  registrar  may  fail  to  detect.  These 
evils  of  expense  and  delay,  and  these  risks  of 
error  and  fhiud,  seem  to  m  more  than  equal  to 
the  rare  instanees  of  lost  or  suppressed  deeds 
under  the  present  system. 


NOTES  OF  THE  WEEK. 


THE   INTERESTS    OP     THE     PROFESSION    IN 
RELATION  TO    LAW   REFORM. 

We  observe  that  several  writers  in  the  news- 
papers, no  doubt  in  zeal  for  the  public  good, 
and  from  want  of  sufficient  information,  impute 
to  the  lawyers  selfish  motives  for  opposing 
some  of  the  favourite  schemes  of  law  refornu 
They  are  entirely  mistaken  in  this  charge 
against  the  profession.  For  inatanoe,  mgene^ 
riliret^iftfitlifti  '<or' aksurafteea  iFould  largely 
inorease  tha^moluments  of  solicitors  for  many 
years  to  come,  if  not  perpetually.  We  believe^ 
if  the  reformers  w^m  i^mfrnfiiei^pj  the  ex^n- 
ence-oi pfagii(pl  men,  that  the  alterations  pr(^ 
posed  would,  on  tbe  whble^  ^eatly  increase 
th^ ,  extei^  q£  Jitigation,  and  (txj^^  pecuniary  ad- 
vantage of  the  practitioners ;  bu|i  ikpf  M-  tk<t 
it  i•^1Mr  ikitf  4o^90iiit^«ii^th«^mi««hi^  (Mt 
will  adse^oni^maMy  of  llie>  •menltrw'w^pro* 
gttekfe,  Wd;ftiTi(5ii  of  tfeihRA,  thii^  Wulit'«pect 
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to  be  assailed  by  the  persons  interested  in  car- 
rjiog  oat  the  projects  by  which  th«y  expect  to 
be  iifDnoted  to  efiieiai  appohitliieiits. 


JUIALOAMATION  OF  I«A.W  AND   SatnTT. 

We  are  assnred  by  persons  on  whose  autho- 
%  we  have  reason  to  rely,  that  the  union  of 
the  Courts  of  Law  and  Equity  in  New  York 
works  in.  The  new  code  has  increased  the  in- 
tricacy of  practice  and  created  (greater  uncer- 
tuDty  than  the  former  system*  The  judgments 
of  the  several  Courts  are  often  diametrically 
opposed  to  each  other,  both  on  pleading  and 
practice,  and  how  lon^  it  will  take  to  settle  the 
construction  of  the  code,  it  is  impossible  to  say. 
The  other  States  of  America  wiU  probably 
pause  before  they  follow  the  example  of  New 
York. 


UNFITNESS     OP    THE     COUNTY     COURTS    TO 
DECIDE    SUITS   IN    EQUITY. 

There  seems  to  be  no  doubt  amongst  those 
best  acquainted  with  the  practical  working  of 
suits  in  Equity,  that  the  Bill  for  conferring 
original  jurisdiction  on  the  County  Courts,  by 
way  of  Claim,  in  the  larger  part  of  the  cases 
now  belonging  to  the  Court  of  Chancery  will 
not  only  be  highly  prejudicial  in  itself,  but  will 
tend  to  destroy  the  utility  of  the  County  Courts 
in  their  proper  business  of  small  debts  and  de- 
manfls.  It  is  greatly  to  be  feared  that  the 
duties  for  which  they  were  established  will  be 
neglected,  and  that  they  will  fail  in  the  dis- 
charge of  the  new  duties  which  were  never 
contemplated  wl^n  the  judges  and  officers 
were  selected.  The  two  sides  of  Westminster 
Hall  have  been  hitherto  kept  distinct ;  the  di- 
rision  of  the  labour  of  Law  and  fEquity  has 
been  found  advantageous,  and  it  cannot  reason- 
ably he  expected  that  their  union  in  the  County 
Coorts  will  be  successful.  It  may  be  admit- 
ted that  such  Courts  are  useful  to  a  limited 


amount  in  ordinary  and  simple  transactions* 
and  it  may  be  granted  that  some  of  the  judges 
who  have  accepted  the  office,  are  compe»nt  for 
the  discharge  of  much  higher  duties;  but  the 
general  opinion  is,  that  tlie  frreat  majority  of 
them  would  not.  be  chosen  as  Masters  in  Chan- 
cery, whose  duties  it  is  now  injudiciously  pro- 
posed shonld  be  added  to  those  which  they 
were  chosen  to  perform.  It  is  probable  that 
the  County  Court  Judges,  and  still  more  the 
District  Commissioners  in  Bankruptcy,  would 
be  useful  in  local  inquiries,  and  the  exami- 
nation  of  witnesses  viva  voce,  conducted  by  the 
professional  agents  of  the  parties,  instead  of 
secret  exaattinations  on  written  interrogatories ; 
and  to  tWfl  extemt  we  hope  an  alteration  will  bs 
effected. 

LAW  PROMOTION'S. 

This  day  (May  5)  the  Right  Honourable 
Andrew  Rutherford  was,  by  her  Majesty's 
command,  sworn  of  her  Majesty's  most  honour- 
able Privy  Council,  and  took  his  place  at  the 
board  accordingly.— From  the  London  Gazette 
of  6th  May. 

NBW    MKMBKR8  ,OF    PA.BLIAMBNT. 

Francis  Stack  Murphrf,  Seijeant-at^Uw,  for 
the  city  of  Cork,  m  ths  ioo.ti  of  William  Fann, 
Bs^/  who  has-acoeptsi  the  office  of  Steward  of 
the  Cbiltsm  Hwndneds. 

The  Right  Hon.  lUchard  More  O'FerraU* 
for  the  connty  of  Lonfr^d,  in  the  room  oi 
8amuel  Wensley  BlacknU.  Esq**  who  has  ■«- 
oepted  the  office  ci  Gorernor  of  the  Istend  of 
DomiBica- 

siWTrtJB  iw  LOiniow. 
The  Adjournment   Day  for   the  TVial    of 
Causes  at  JNisi  Prius  will  be  Monday,  the  19th 
May. 

BBSULT  OF  BA8TBR  TBRM  BXAMINATION. 

By  leave  of  the  Judge,  some  of  the  Candi- 
dates who  bad  not  givsA  sutficient  notice  were 
addbd  to  the  List,  and  111  were  sKamined,-rol 
whom  100  w^re  passed  sikd  11  postpone4«. 


AECENT  Oe^UIONS   IN  THE  SUPERIOR   COURTS 
'     A'K»=  *«IOXT  TrorBS    OF    CASBft.    • 


hreVmmstmr,    April  I6;  ^5,  May  2, 1881; 

Roman'  cathouc-  —  lunatic,.'— salb   of 
ifBit"WBstfi»fi*Jt¥io*f  to   LiVmG.— ju- 

Belft^»'«N»'Uite'^GI*ir#"*i»  »<io 'jMwWWie*.  i  fm^  by^^^^^  to  ioaoii 

ivL^fTtfji,  \c^'M,i  mm^  V,  t»  whether,  vt  wouW  be  for  the  benefit  of  tt 


of  a  Unn^  oeUmgtng  to  a  lunaitc,  a  Homan 


Catholic,  attHougi  the  ifa^terV^otfedthat 
sttch  sale  iooM  beftff  kir  beh^t    So  held, 

oto  petOhH'  b*i  Ms  eowMittee  M  *  <^'»- 
jirMution  of  the  Mastery  r^ort. 

Thxs  was' a. petition  for  tf)9  coufirmatiop  of 

the  Ma8ter*8  repprt^^  to  whom  it  had  been  re- 

*'  "    ■  *      *  ^*   — 11— X-  ---uire 

.._     -  the 

hual^i^whowM  a  Roman  ,CatW«c  sind  owner 
of  the  advowson  of  Draycott-on-the- Moors, 


S^ffior  Cmrtlt  Ltrd  C»«mlI>r.-JblIi,-r.  C.  K»ight  Brmet. 


thtd  dve  nori^prpMiiMioailiaubl  be  vdd.  Tlw 

petition  wai  presented  bj  IiU40MBiUM.[i.    :' 
BacM  and  Sket,  isLJaSpott,  referred  to  11 

Geo.  4,  and  1  Will,  4,  c.6S,  81,34,^7,,  which 
iti^i^i^t'-'irMM^'  M,i^ period,  ''UW  » 
lnnvtic,'i«W'nraU  be  Seised  or  poiscBsed  of  or 


leaeehold 


It^ 


totitn 


trd  Ch^Dcellor,,iqtru^ed 
the  benefi^  ot  such  per- 
dedeaie  should  be  made 
aii  of  yearSj  for  encou- 
)f'  biuldmaa  thereon,  or 
a'actoally  being  thweon, 
g  the  same,  or  for  tnn- 
ing  or  other  purpoiGs.  it  ahalt  be  lawful  for 
tiM  Lcxl  .(:;^tcdlMr,  Mnnttd '  pi  aCDfeuti  ~. 
onbr  and  iWecfc'tbt  coaanfittM  ^  tiw  eMite  «ir 
m^  ItuUtip'tnanaks-rtch'iesM'flf  ibfr'laod  M 
m»^peiteon»xtBfptaimif,tKM»ypBiB  thenof, 
according  to  his  or  her  interest  tbemd  NSpM- 
tivUy,  uia  to<  tbe'aiuwri  of  tiid  tenant  of '  edch 
eatatia  DetgwHivtlf,  te  ailch  teim  or  tenu  of 
ycare,ibnd  anUectto  sac&:Eentg  and  oovmants 
aMit^  Imd  Chanudldr,  intnuted  Bk  aloiec^, 
ahnU  diiciit.'f  lAnd' **when  anf  :peiman  who^ 
rfudlliBrB  codtTscisd  ta  Ball,  sertgagt^ 
diridek'SSD^nge,  or  diherwiee  dupaw«f  any- 
londt  «)Mit<Bft«nrardi  bedoMe  Wilii',  and  a 
aprfcib  -|M({brniBnce'  of  'aticfa  'OoMmc^  either 
i«ioUywarSD>hr*ri^MtaieahBl1  tenain  tobe 
Hcfinnedk  Bhal):  faHaet^Melii  ideoreH  hf  tfae 
iHnut  oCGJMucBiy,'  Utbmbdbra'  or  after  each 
liu)dcf,iitiehall  beilawfatifotilAecaiunitiH'ief 
tb«nlatBof  aach.kiqaiic,  iiiitk»^ace  ol  iwAi 
Indaifla, '  bf' Uie '  difeolioR '  of  I  tJM '  Lord  GhuH- 
caUoT)  wtnntedM  afiinK^,  btbebealgnlfied 
b«'«it«Tdtr/ta>bBmadBmtfa»p«tition  of  the' 
jdaiDliffaD  any-cf  As  fdaiatiffl'bi  BMh  sahj'lo 
comef  eueh'  land^  is  pcgraroneeof  buchideereia, 
to' aodp.  TJeraoB  and' i» '■nob  waaocr  a*  the 
BttdjLocd  .ChaneeBoT,  wtmated  m  ■forauM, 
■l)^idireiit~,i'and'  te'Putabne-maHBf,  «r  M 
nvtlf  AMeaf  BanBtoina  uopwdv  aiutt  btf  {i^d 
tOEflM-catantakteetrfnicfchinMe,''!  '  i' >:  .- 
>na  !pe<ationi  tns  nuppoMd  J  "  i 
lO^iiiJsMi  -iCianMlatv<-^after^((wtin|r''  ^^ 
pctilidn  itDiiMahd  over  for  ^iMdeiilnvn  Infa^ 
vtarpf'tb^ateloatioaiv-vUid^tbat-tbeaMtfene 
re&ne{iita>M'BM«ta^oitwr':hiin' tdiMafceitbe 
oJer)i^nd(A»,iaDd,  iiO'««tbiiritf"bci*g)H«-' 
d*CBdii:tfiuadthe«p^i(^onj'   '    '  '  r.    < 


ilUfybP  U*d'««tei|«^ 


ftrtbeard.         '■.-.■tl  ■■ >j 

AlaEiBiMlfamM'i  v.  JUUte-i 


KoJteiwy  V.  IV'mr.    Ma<r  itlUMi" 


PAHTNIIUIHIP      _     — 


foq^pMeeifaitniper  Mnea  sta 
r,  t»wtf<i«t£r  oaMMMiriMr  iMfi  o/ 
iiT«*v>,  wAfei  ted  »e«a'duM(Kd  iy 


Iqrrd  orvxad  qf«k»yWIMf^#*<!ylMt"9 1" 
<i/(ef(i(o,Me  4«jw»e«,  a«4«(prfflS*^|n>- 
iictVdr^  Wiri  Uer()r  to  eHkerpaitu, to  pro- 
pose h\mae\f.,  •ithovgk  ii  icof  tfcpfn.ofia  aol 
tlnuedf&aFtteiiarJMrliip  llKt^TTMfJ]  iV 
debtedfo  flit  d^mdani,  and  that  tkt  ott- 
'  standing  aaets  mtrt  iMu^ciaif  to  pan -t^ 
dtbl.  ....    I 

Tbib  na  an  appKaadontbrtkeabpotnimeM 
O&a  xacaivtf  M  f['t  In  Ae  outctandf  jg 'aiaaME  of 
the  partnttahip,  which  had  bein  eanidd  ixi  b; 
thedefendaat  and tbeiriaintiff  aeeolieiterB.'bal 
vhicbiied  been' ditndmd-oV  March  *  l9M,BBd 
f»r  an  linjnnotmn  to  reatiaki  tbe  deftndawt  (Vott 
JBterferiacc  tkaseUithL '  It  atipeared  that  (be 
partnaakip  wtatodabiad  t&tM'd^itdant.and 
thUbiha  autatiDdnift  debta«oridbett)9Bffieient 
to  faj  him. 


nembiBk. 

WJfok  awl  Smf/tit,  for  the  defrndM, 
contri,'Dn  the'  gronnd  that  Ihe  pMnilfFhad 
been.fBoperlf  esdndM,  trndtr  ihepbweni  of 
tfaa  a«tidn  of  paiUenhipi  far  MftwctiBKV 
attend  to  the  pamenbipboaineaa.' 

The  Mattetofthe  itoUa  obaemd,  thai  hai^ 
ing  regard  to  the  imperfect  state  of  the  material 
b^ore  Umj  itepBtnvthip^plHQ'-ebtfBld  Ite 
pn>leeta4jMid.it'<aaB  tberefWerefetVed  td  the 
Master  to  approve  of  a  pmper  MVMn  to  be  ip- ' 
piriated  n.  a  receiver^  irith  ttbertjr  \6  dthet 
part^'to  propofe  Utnadf)  tbe  riffhte  of  the 
partiea  to  be  detenoinad  actbahlnring.' 


April  30,  Mft7  \.—HeU 
Dlfter(~<  Farts  heard-'  ■  ■ '_  - 
rMayh— ffoofay. 

—  X.^OI^i  . 

Buperaedeas  of  wiit  c^  i^MAphiDeDt  refuae— 

April  30,  May  i.—Whichtr  v,  HwM-Jiidg- 

May  3,  &^6,— Trfafaa  t.  iWjr  and  oUott— 

■pact.^eard.  .  ,       .    „  ».    ,  ■,  .    .,,:■■•    mi 

—  6.— Pu/mer  y.  Greoi  Mw(i«TO  jtoiJMS 
Company  and  othertr—lJMm^  6^am  ^R* 'v^VOH^ 


April.*^.;i¥«^,ni.-.:>,nr,r.    ,.:.' 

'trnttaiiraivtt  KlHwti^sW'  liVrf .u-4H«i'ittt<B 
•rafcM'i-«iW'>ro  lw**»«9B-wWrti>  ii»V«8';'. 

oofluoa]',  the  Matttr  kaving  repnrMDoarif  l» 


-J;' 


■  AMi  itti^nM  telfmyni'^i 


AyMfibf  Cowrti: 

mihM^  tka  the  Hktitr  htd  power  to 
^fftpeme9imikv.adperimemeidM  mmierthe  12 
fii  FietU^^MR^  m^^,  aH  #ir  difwctore 
»WMp -i^Pen^miummted  mtd v^ > ee^eetary 

Ttei  WA'a  Bffifioh  tb  Wiria  up  iVw  com- 
pMjr  Uttder  tBc  Tl  &  ^2  Vici:c.  45,  and  the 
W  *  13'Tict.  ^c:  lift;  e:  prelimiinary  reference 
tb^h^t-^-Km^hysa  .to  iU  expediency  of 
TOom^  np  Its  aparrs  having  been  reported  on 
in  fiitMir  oflhe  ordfet-  iicM  souffht.    It  appear- 
ed that  no  advertisement  of  the  preliminary 
tfd^Tirf jroffivcAPQilad  beeri  insetted  und^r  Itlie 
12  &.J3  Vict^.c.  IQSi^  is.  ld»  )¥lnch  provides, 
"That  it  aImU  bfl  kwful  for  the  Mister,  in 
ipah.<Mse««»  he: thinks  fit,  to  dispense  wHh 
any  sdvertisemeiktA  ttoqidred  by  the  skid  eKX 
to.he  ms4»  ^jf.Any  cuHier  far  any  other  ^pt^ 
«^w«9  by  ocjl^foifc  th^  Master:   pn>tidlMl 
m^  fw4  Maatsr  bhalliiet  dispense  irith 
thea4yeni9«nie«|  o^  «n  btended  call  or  other 
proceeding  until  he  is  satisfied  that  notice  has 
(Metigi^QO  t«  easK  of  the  ievbral  ooqtribu- 
torifaijut^fUkl  tO,be  iaduded  in  snch.  eaU^r 
afeOed  by.  •«ick  iwodceding,  that  it  is  tntended 
to  include  him  therein  or  affect  him  thereby ; 
and  |hai;iiutiidlh8taDditi((  anything  iii  tkjie  ^id 
act  ^ofstaio^i),  do  pmoeodkni^sin  any  action  by 
a^rc^tor  8h«iU  he  eta^ad  by  reason  that  an 
adrsrtisemeoA  has  npt  bce&  published  nnder 
tbe  said  act  raqiiiruig  GfodUtoDi  So  come  in  and 
PRHT^   their  diebt9  Aod  demands  before  flie 
Master." 

AU|thsidi^iBictor«^dbefin8iipiitt)ned«    • 
^.#>^^ipA^ppwl;  iBa^tiaic8,iarthiesearB' 
tant  qf  tkp  company*  did  not  oppoec^. 

Hie,  Vice-(Jh9nciihip  fOBAe  ifae>  aider;  She 
Mastef^  baingtatisfiediiDA.  the  question  of  the 
necessity  igyr  advertfeemtente^ 
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fibBer«iii|p  that  it  wis  proper,  intsmQch  at  a 
lait|:e  majontf^fthe  persons  htterestsd  desired 
the  appointonos. 


'•r 


Ti-iT-" 


u(i 


iHH. 


i\\  "^V 


wiNOia«<tir  r«or.  -oA  cA.iM/>  ^pm^  <0oinMl'Aa 
11  ^  12,  Vict.  7,  iV,Wmfike\m-^'-^ 

the  c^irtbutahfj  /.  and  ^seiflbl^,,^}  c^4, 4( 
4s,  U}as  allow^a^  ^tnof  hetn^oyecfptto'i^. 
improper,  alihou^h  th  bill  o/^  costs  l^.^i 
been  taxed. 


Jl'o   T(»  '.(If 

TlHMWor  a.p^ttSionJby  .way^itf.  appSaft  JhMil 
Ae  4!ksif  ion*  of  ihsi^Maalci)  Sd  Mfaonl  the  snodwr 
tl  the  winding  <Bp'  bfl'sUsiOoaDDpany^hadi  hbsiv 
r^fsered,  mal^nga vall'^4»j'per'ibam  foi(  pbfw- 
meniof  costs*  •  "-  •-  •':!  -i  -  f  ic  •"  .  oj  w  ■  •■>..  .')f. 

iiatx^e^i.iai^  liBoM^'fiovftibe  (ippelont, /MrU 

Freece^  reforred  to'ihe  -11  ArUSiVk^/o. -46^)^1^ 

a3»  v^urb  prDvidesptftaS  '^sttraoy  itinienbefo«B( 

the  whole  o£  the Asssts  of  isuoheotaipai:^ dkaHt 

have  bceftofllfatedior-cdnrferC^,  aho>)^lhefias^ 

aeU  remsimnff^  to  beJcbiltaotedi>ar  con^eHed^ 

Bhall  not  bo <!apabler^o£  being  inimiidiateiyr&i' 

sd'tsed,  akhcNssti  siMcb  ifesclbsiiiray>b[>tilBp|»eartO'' 

bo  lni8uffi€ientiand'also';<aftnT'm^  assess  «f  t W 

oompany  shall  /fafenrer.faBeBriwhoHy'ttBhaustddyitr' 

shill  hA  ISsrfvl&r  l;be<Maoletf  fi(bni4iQie)to^bwi 

to  -  make  •eslht  om  th* :  coBfttrabzitnrias  ^  On  mush  ^ 

individual  Kontriftutoti^s  br.  classeiiiiof^cOntrkbaM ' 

tfAies  SB  he  lOaylhiiik  pvopetf,  (bnt%o  iesCfxAf 

as   siieh  itofatrilKitories'  •  vespdctivtiy/  ifchafi'  •  be  ■ 

lilable.at  Im^'xAtA  hquityto  paV'lhei-mnne^  hr 

well  fbr  raising  suBLsuntent  aa  maybeiieossiui 

sary  lo-poy  the  debts  icir  liMiiftidee  opanyfbftfa*  i 

d.ehto  bRi  liablHtiesT  'O^  -aucls  chmpailyv  <sx  amy  - 

pa^  thereofa  sMriSheicostSh)  chaorges^snitiexitanse^J 

of  winding  «p  fh0«aix(".-&ti.^  coal  i.  toa>It1lat^ 

''.ther|cenmlnCoaSs.<«£  leading: up .tfae^^sstite^c^ 

and  ithei  (Msla  of  .|>|ioviBfr  debts  mi  of  ■  tryfa^ 

^  issues,  and  of  dUiOtherf  asattcats  in  lahicii  cndi'*>i 

tors,  or  any  particukr'moSnbutoriasiBr^qlasSiis 

of  ..eontmbiitotiea.jiir-A^gpDdNxodbtrttNBUriesi  bf 

Such  .ffompany  ishatt<  benititeossssd^  aheJl  :beritt<i 

tbeidlsovefeianjofiihBiMMteriiand  :^M^bs^piiil/ 

eitbf  PXAtliOf  theigahend/eelats  ofaiiols  oun^asj^a 

oc<oNi5^i  aty^pODlloflU'Xjf  thQ. general,  eetateiioo 

^hali  be  debited  ornOEDdakditOi.atjyuikiiBridiiiil) 

oontributories  or  classes-ot  contributories,  or 

(^7.b«\sab»stl  tA\«tfeh  set  affcil  tks^^Ma^ 


hireUt^V^^Bstat^^    April jJ^,  ;891^  , 

NEW  TRUSTaSS. — PETITION    FOtt  x'PVOmn* 
.iiaNTOIUrT^tftAkbSftiTY'  OF.  O'ASTUI  •  0<$K 
TRUSTS. ADMINISTRATION    CLAIM. 

'Pke  mmifof^dfreyifettee  leas  ^hde/hr  ae 
ojiptiBMiBfiii  ^  iieuf,;ttiatees,  joH  pelitipn 

'    >ABRil»<rt*  V^^V '^  pfrdcn^s  (tthowere 

the  majority)  entitled  to  the  ttusi  funds ^ 
-^llfttoMiiMa)^^  a'  tU^  \oaM  fihd  mder, 

vitoA  the  propp'ty,  it  was  altegei  hf  edtHe 
'  pftiem^'p6rtS^;^{ai&(idminiitered 

"itMdt^  Mh  iipHdhftkent.  ' 

FreeUng  appeared  iri  snpport  of  this  petition    . 
which  was  presented  15y  3l)  persons,  the  great  *P*^^  itom  time  to  time  direct."  .h  n  in  ni.  i 

nephews  .^«st^  of ighsMTflsstat^fiMnrtiUfed  to    .  Tbftil^rf^'^^nwWWi  .wiiih4aftVroanbiff''bh 
the  estate,  which  was  devised  to  trustees  on   ou;a««ton  and  FT.  T.  5. 2>as£s4  A»  tW^eepokaUIL 
triMiftrti^  ^tf^M'^^pW^  >md^!«d^i/7iorib^^ts»ie^  jkin». 

appointment  of  neilr^lf^s^s'.'^')^^  (action  to  make  the  order,  although  there  was 

.  9m^nM^y^^\^:lA^  p,0Ha„,to >fP  to«ation,  the^anLnot  beiM  Ao^n  to  be 

5tWNAqfttJwffW«wijlilwtaelMi0ibad*«m  improper,  or  tHfe')^t«4'oifWHdW%o  callwaa 

I  -0  3.      UV^A       ■•■!V.'?H>|OTTA     HA       MfHHHJIVrTJIA*! 

«4»—  App»b4ifliiiiwfdj<|og%Mi;i'flffPwssitiwr 


vitboot  the  appointment  of  trustees,  and  that 


.^m-i^sT/keif^/^/ffrssim^ 
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St^erior  Courts:  V. (%k.Bruee.^r. ClA. Crmiimrih.^r. C.  IVinMr.— Qiim»'# Bench. 


—Order  under  13  &  14  Vict.  c.  60,  e.  35,  dis- 
charged so  far  as  directing  right  to  stock 
shomd  be  exercised  by  new  trustees  in  obtain- 
ing a  transfer,  and  declaration  that  right  to 
cafl  for  transfer  should  be  vested  in  sudi  new 
mstees. 

—  3. — WaUvorth  y.  Holt,  in  re  Imperial 
Bank  of  England— -Order  for  payment  out  of 
Court  of  fund  to  official  manager,  the  costs  of 
defendants  against  whota  bill  was  disinissed  to 
be  paid  out  of  fund. 

—  5. — Exparte  Ttmstall,  in  re  Tunstall 
— Order  on  petition  by  tenant  for  life  for  ap- 
pointment of  new  trustees. 

—  5.— Harvey  v.  Pa^iutfr— Decree  in  favour 
of  plaintiffis  on  claim  filed  by  assignees  of 
legatee. 

Witt'Cb^ttViaK  EotiT  CtatiSD0rtft« 

In  re  Barnet  and  North  Metropolitan  Junction 
Railway  Company,  eaoparte  Nicokty.  April 
28,  1851. 

WINDING-UP      ACT.  —  PROVISIONAL      COM- 
MITTEE-MAN.— CONTRIBUTORY. 


On  appeal  from,  and  affirming  with  costs,  the 
deouion  of  the  Master,  one  N.  was  held 
liable  as  a  contributory,  to  whom  the  secre^ 
tary  of  the  company  had  written  as  a  pro- 
visional committee-man  asking  him  whether 
he  would  take  100  shares  which  the  manage 
ing  directors  had  agreed  should  be  the 
amomnt  of  shares  allotted  to  each  pro^ 
viaional  oommittee-man,  and  N.  having 
written  back  aocepting  the  allotment,  but 
not  desorUdng  himself  as  a  provisional 
committee-man,  and  the  secretary  having 
written  with  the  formal  allotment  of  the 
shares^ — notwithstanding  his  name  had 
not  been  published  in  the  prospectus  as  a 
provisiowil  comimittee^man. 

This  was  a  motion  on  appeal  from  the 
Master  including  the  name  of  the  appellant  oa 
the  list  of  contributones  for  100  shans  in  this 
company.  It  appeared  that  the  secretarv  of 
the  company  sent  to  Mr.  Nicolay  a  letter  asiXed 
3rd  October,  1845,  addressed  to  hioi  as  a  pro- 
visional committee-ioaiu  vid  stating  thai  the 
committee  of  management  had  directed  him  to 
inquire  whether  he  would  take  100  shares 
which  they  had  agreed  should  be  the  amount 
of  shares  allotted  tp  each  provisional  comr 
mittee-man,  and  requesting  to  have  an  accom- 
panying jfbrm  returnedir  fiUed  up  and  on  the 
6th  the  appellant  wrote  accepting  the  allotment» 
and  saying  that  hisi  name  might  be  entered  for 
100  shares :  and  the  secretary  accordingly 
sent  a  fonnal  jallotipeot  of^uch  shaves. 

Roxburgh  in  support,  on  the  ground  t|iat, 
Mr*  Nicolay  h^d.not  pai^  aoy  ifi^omi,  noif  wie^ 
there  any  proof  of  his  nacpe  having  appeared  in^ 
the  prospectuses,  and  also  that  tne  frase  vras. 
distinffuishabli^  homXJ^^lVs  case^  i%'H,  pf  L. 

^^^^^^^^5  9!^^S^P!*^°^  being  thece  signed 

^^^V<^^  pf9V^^^^^  ^®«al  ^naanagef, 
were  not  called  on. 


The  Viee-ChanceUor  said.  Chat  as  the  shares 
had  been  jotted  to  the  appellant  as  a 
provisional  conunittee-man,  and  had  been  ac- 
cepted without  repudiatinff  that  character,  the 
case  was  not  distinguishable  from  that  of  Up' 
fiU^s,  and  the  motion  must  be  refased  witii 
costs. 

April  ZO --Tanner  v.  Sibley— Cur.  ad.  vult. 

—  SO.—Jii  re  BHs^s  IVitf fee*— Petition  dis- 
missed with  costs. 

May  1  .-—In  re  Imperial  Bank  of  England,  ex- 
parte JVooley— Appeal  dismissed  from  Msster 
excluding  respondent's  name  from  list  of  con- 
tributones.— Costs  out  of  estate. 

—  1.— 1»  re  Same,  exparte  AspinaU^— The 

like. 

—  2.--/n  re  Direct  Oxford,  Reading,  and 
Brighton  Railway  Company,  exparte  UpfiU— 
Cur.  ad>  vult. 

—  5.— In  re  Direct  Birmingham  and  Brigh- 
ton Railway  Company,  exparte  Onions — Issues 
directed  at  law. 

—  5.— In  re  Same,  exparte  T^om— The  like. 

—  6. — Ik  re  Same,  exparte  Hunter — Motwn 
refused,  with  costs,  to  strike  out  name  from 
list  of  contributories. 

—  3,  S.-^Williams  v.  Shrewsbury  and  Btr- 
mingham  Railway  Company  and  others — Motion 
for  injunction  refused  with  costs. 

—  ^.'-'Digby  v.  Boycoff— Petition  in  the 
nature  of  exceptions  allowed  to  finding  of  the 
Master  as  to  completion  of  investment  of  trust 
funds. 


Witt'Cf^tutXUix  Cunitr. 

April  30. — Johns  v.  Mason — Chdm  dismist- 
ed  without  costs. 

May  1.— Sgtiire  v.  Ford  and  o**er»— Judg- 
ment m  favour  of  plaint's  daim  of  prionty 
over  tiie  other  creditors. 

_  3^  5^  6.  —  j^orfh   Stafordshire    Raiheay 

Company  v.   Whseldon^-BiJl   dismissed  with 
costs. 


Clements  v.  Francham.    April  24, 1851. 

ACTION  FOR  PA1.HB  IMP«I»OWM«IIT,-— J¥DO- 
XXNTBY  DBPAVI'T.-~BYIDBMCB.'"-MAU[CS' 
*-NBW  TRIAKf 

Onthetrial4ifawntofin^mxyintmotiion 
for  fake  imprisonment,  it  oppeuMd  Aai 
the  flaint{f%ad  been  taken  in  outtodyi  (d 

,    I),  by  /itH>  poUcemen  in  fuUform,  and  taken 

,  to  B.  from  whence  he  was  delivered  at  Bury 
gaol  by  the  drfendant,^  the  s^perintenden^ 
of  police  for  the  D.  district,  and  Stained 

I    therefor  ZS^eeks,  until  .released  won  ike 

\  detatning  creditor  bdf^  paid,    pe  p^^ 

siding  fudge  having  a^ecUd  the  j(wry  that 

there  was  no  evidence^  to. connect. the  de^ 

\  Jendai^  w»/ii  the  arrest  at  D„  or  ^maUoCp, 
and  that  the  d^endant\,  bu  leitinfijvdg^^ 
SO  hf  d^ault,  onfy,  aimi^fdJM  fc^ff  FPf 
sUfle  atkountof  »wrH?«W^^ 
si^port  the  declaration :  Held,  on  moiwn 


^perior  dmrft :  Qaeen^s  Benok.-^Q.  B.  PncHee  Ctmrt. 
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for  a  new  trial  on  the  ground  ofmisdireC' 
tion,  the  plaintiff  having  only  obtained  ^Os, 
damages,  no  misdirection, 

Tbis  actioa  wm  biVMigbt  for  folse  imprison- 
mcDt  agpuBst  tbe  aiqMiraitsiideilt  of  fK>lice  for 
the  Saitton  Dowaham  Strict,  in  0ufibik,  and 
tbe  defeodant  baring  suffered  judf^ment  to  fto 
by  default,  the  writ  of  iaqnir}r  waa  execated 
bef<ire  Erie,  J.,  at  tba  ]aBt  aaaizea  for    the 
county.    It  appeared  that  tbe  plaintiff  waa  on  a 
risit  to  his  brother-in-law  at  Saoton  D^wnham, 
and  vas  aeisad  by  two  policemen  in  aniform, 
bandcoffed,  and  taken  to  Brandon,  and  that 
he  was  delivered  by  the  defendant,  the  tame 
ereninf^,  at  Bury  gaol»  and  remained  ^ere  for 
36  ireeke  until  be  waa  liberated  by  payment  of 
loL  by  a  charitable  association  to  the  detain- 
ing creditor.     On  the  triat  Mr.  Justice  ^r/c 
having  told  the  jury  that  there  was  no  evi- 
dence to  connect  the  defendant  with  the  arrest 
atSanton  Downham,  that  there  waa  no  evi- 
dence of  malicej  and  that  it  waa  only  by  letting 
jodgment  go  by  default  the  least  possibte  period 
of  impriaonment  could  be  admitted  to  support 
the  decbuation,  and  a  verdict  for  20a.  damages 
having  been  retarned  for  ibe  plaintilf. 

Keene  now  moved  for  a  rule  nisi  to  aet  aside 
the  mdict  and  lor  a  new  trial  on  the  ground 
ofmisdirectioD,  and  that  the  delivery  at  Bury 
1^1  waa  evidence  of  the  defendant's  connexion 
with  tbe  arrest,  that  the  plaintiff  was  not  bound 
toahow  malice,  and  that  if  the  defendant  in- 
tended to  rely,  in  mitigation  of  damagetj  on 
^ny  subsequent  detainer,  he  should  have  proved 
it,  and  dmt  as  he  hadnot  done  so,  the  plaintiff 
vas  entitled  to  substantial  damages. 

The  Court  held,  there  bad  been  no  misdi- 
KctiMi,  and  refused  the  rula. 


the  plaintiff  having  obtained  a  verdict  for  351., 
this  motion  was  made. 

Pigolt  in  support. 

The  Court  «aid^'  that  tlie  judge  of  the  County 
Court  was  right  in  refusing  to  hear  anybody 
but  those  who  were  parties  to  the  suit,  and  that 
if  the  certiorari  had  been  properly  lodged,  the 
judge  waa  guilty  of  contempt  m  proceeding,  or 
if  not,  that  the  remedy  was  against  the  bailiff, 
and  refused  the  rule  accordingly. 


Bond  r,  Mammmff.    April  28^  1 85 1 . 

COUXTY   COURTS,  —  PROHIBITION.  —  REPLE- 
VIN  PLAINT. — COLLUSION, 

A  writ  ^ftnMiitum  to  ihojudgi  of  a  Cmmhf 
Omrt  was  refused  against  proceeding  m  a 
reptmn  plaint  in  wkieh  the  dtfendmt,  the 
baitiff  qf  «M  Sw,  was  noom  l»  bs  in  eol'^ 
lusitm  wiih  the  plaint^,  who  (Ma^ud  a 
verdict,  the  defendant  nmng  obtained  and 
iubseqmetUlf  wmoed  a  eeriiormi  to  rtmooe 
the  msa  vKto  tke  Superior  Courts:  and 
held,  that  the  judge  mas  rigki  in  refuting 
t^Mear B.  jmikscase stS4iOt  hsmg  apart^ 
toikepkmt. 

This  wm  a  motion  for  a  writ  of  proTiibltlon 
to  tte  Judge  of  the  Bloomabury  County  Court 
aflihnttt  fimher  procce^gs  m  this  plaint, 
vhieh^M  m  replevin  against  the  bailifr  of  a 
Mr.  I^ndetv,  wbo  was  sworn  in  the  affidavits 
to  he  tdttWhi^  #itb  the  plaintiff,  and  who  had 
obtdned  rf  cei%bhiri  on  behalf  at  Sounders  to 
remofc  the  ekse  into  the  Superioi'  Courts, 
hii^  iitidn'lAVtttic9t!on  brfng  raaddf  to  jpx  the 
wtttti*^'  df  VtAt  "liad;  waived  bis  certiorari. 
TliefttM»N)Wi^jyd(x;UBed,on  the  ^^plication 
oritanaa%  i6  Wh^m  m  the  plaint  to  hear 
bi«  A  WS^\»^t  i-p^v  ^to  the'  suit,  and 


April  30. — Regina  v.  Dean  and  Chapter  of 
fiocAw/«r— Judgment  for  defendants. 

—  30. — Regina  v.  London  and  North  JVest- 
em  RaUicay  Company — Car,  ad,  vuU, 

—  30. — Doe  dem,  Westbrook  v.  Johason — 
Rule  enlarged. 

May  1. — Sherlock  v.  Fallager — Rule  refused 
for  new  trial. 

—  I. — Jff/vout  r.  Cassatetti — Rule  refused 
for  new  trial  on  the  ground  of  misdirection. 

—  1. — Doe  dem,  Tathamv.  Calamore — Role 
refused  for  new  trial. 

—  1. — Doe  dem.  Lord  Ashbumham  v,  3fi- 
cliael — Rule  nisi  for  new  trial. 

—  1.— Doe  dem,  Eaton  v.  Swansea  Water^ 
works  Company — Rule  nisi  for  new  trial. 

—  1. — Doe  dem,  Jones  v.  IViUis — Rule  nut 
for  new  trial. 

—  3 . — Prettyman  v.  Colegraoe  —  Rule  re- 
fused for  new  trial  on  the  ground  of  misdirec- 
tion, 

—  2. — Sunderland  Marine  Insurance  Com' 
pany  y.  Kearney  and  ano^Aer^— Judgment  af- 
firmed of  the  Court  of  Common  Pkaa  of  the 
County  Palathie  of  Durham. 

—  3. — Regina  v.  Bills — Rule  absolute  to 
quaah  rate  for  repair  of  tea  walls. 

—  3.  —  Regina  v.  Welch  —  Rule  absolute 
to  quash  conviction  under  registration  of  De- 
signs' Act. 

—  5.— Doe  dem,  Shalloross  v.  Palmer — Rule 
discharged  to  enter  verdict  for  lessor  of  plaintiff.. 

—  5. — Bxparte  W.  H.  Barber— Moiion  for 
rule  nisi.    Cur,  ad,  vuft. 

—  6,— Regina  v.  Heyoitt  and  otheirs—'R.ule 
refnsed  to  set  aside  side-bar  rule  for  taxation 
of  costs  herein. 


I..-'' 


fMem'if  Sfivd^  prsctf re  Court* 

April  30. — Doe  dem,  Westbrook  v.  Johnson 
— ^Application  to  be  made  to  fVdl  Court. 

—  30.— Cox  v.  Pri/cAaref— Rule  discharged 
with  costs  for  discharge  of  defendant  out  of 
custody. 

—  30.  —  Regika  r,  York,  f^hctastle,  and 
Berwick  Rathcay  Company— Rule  nisi  for  man- 
damus on  defendants  to  make  and  complete 
certain  railways. 

—  30,'^Reginav,  Martin  and '  othH-s—^R^ 
piit  in  indictment 

May  1. — Regina  v.  Poor  h^  thtardians  of 
St,  3fflfff»V»>-Me-B>&fe— Rule  nisi  for  man- 
dknan;  to,  elect  clerk  to  bbarif. 

—  I.—Regitia  v.  /w^A^rtn—Rtile  Hisi  on  too-  ^ 
lice  magistrate  to  hoAf  inlbniiation  under  Jn^ 
ttopolitan  Paving  Act.  ^.    ^  ..  - 

-^-^J— Regina  y,  W^rf-^ltiile  »<rf  for  certl- 


» 


.lki9piimifofKki\ii-Qni^^  (}mfimJHm\mF09hfmii^y^ 


onri  to  }m$i^9f9om^^iS^^  B^gpttntkni 
of  Dcaim'  Act.      .^Avjjjj^  V.^j  j^jjj  g^^ 


cfc 


—  3.*5:— JBWlJkl 


»u^wii.  .J^gywMfcinA<li>ryiiBWMiTkilei«Mr'for 
criminal  information  for  libeL  .n.u  i 


VWP*^4>^AtM»*AW.9M»^^ 


01    4o« 


if  rule  nisi/pr  a  Ji^ii;  trttil  wai  refusea.on  (he 


'"'"'  ibiMiifieff'nx^litti'ibY^a^ 


4Mc1uiiv*d«»ilfl»mve8^nraGlilo  MMr^ttrtttft 

PMfMi^  A  t/«M»r;liripteiM«ffM^ii  ipccnl 
c«M  Abm  JAidUktes  ^  Smmm^^  t(ie  "f  i#iidoQ 
library"  IImIiI  HaUo  ft*  be  ated^iiaad'  aol 
exempt  under  the  6  &  7  Vict,  c.  36. 

—  5.— Boftf  v.  ParifcifMoii  a«<fa«o/Aa^— Role 
diisllarged|9il  Mii«iflo.fioiMi^ti)i^4^«ftt«f  ^• 

—  5. — Baden  v.  J^VimcA  «irf  ofAerr— Bate 
dkabainedxto '«et  ^db^domififtMifld-lttr-iiev 

trial.  *^* 

,r<r^<{l-->J«r»IkitoiiiMAStend«ireh^  -  •  — 

—  6.— iio3Wlovr<Gf«nlasr^¥)utikeard^ 

i t.tE^WiTiJbftM«u   ApnlM/iSSt; 

BlI4i  OF   LAD(f>70. — ^KTBRPLfiA&ilR    ^SSUE. 
/'         — INSOLVENCY  Jp>  TRANSFEREB.      . 

.  .Held*.  .<w  mtdMm  /pn  ^imd  f^ftm»fii&K  ih 

<rtal  o/  a»  u«ii9«i  imdeftHm  Jaivphain 

.  Aatv tkfiiiMhB.Kiri¥f4t^ of  MiMt) ^  Mmg 

ftm^io^  iti$oi9mi  U  $^M  mvOkiaied  intake 

insufficient  to  indicate  mala  fides ;  .undJk^ 
thn^ig^(m(um'lfih^.i9X0kfen/^mi^^ttUhmit 

eignor  of  the  goods,  is  also  insufihetdiQ 

i  'fAl.  ^ohiiHaaufifr^xitHdeatfmfd^ifimUorthe 

[,.,tf,anifefe«i\$lmV  ^^MoirmxIOitMerAiMini 

This  was  an  issue  under  the  Interplili^ 
Act,  as  ib^BedMfrflie-pMiti&ft^tri^iThintB  at 
Mobat>iiidl«i^  OdMde  .kiMlteni«iMirw«re  en? 
titled  to  the  possession  of  200  bales  of  eotlon 
icUoh  fikd  i>eett'wii  b^  them  to^  ikeir  agent, 
named VBftrber,^ai'  Li¥Svpodl»  \Mfd>'V)li(S&  M 

to  be  paid  for  by  dwrfls  at  60  days,  and  the 
bills  of  lading  banded  over  to  him.   Chadwick, 

itself  io- meet  heartily  the-  vibwo  of  the  -  com-  [  on  Oct.  4f -and  before  the  armrf  of  the  cottuOi 

mittee  in  sjibscribing  to  t^e  proposed  deben- 

tmm." 


''"'"iAij imibh^s,^'iit' mch'ihA'de/yictgftt  wtti 
present,  as   fQUoili^^:^*^'T%ai  n 'han  6/ 

^'' '  -  rndsfttmHif  'dimcnmK  ^(fplice^he  Mol 
:""  %mm^t'^rthti  i^obi^;'i^o'n  ti  sititbm 


Juq 


^"-  MM^j/irfihmhfmi'^SkMfe^f't^  s^iji 

At  a  general  merting'bY'ttie  members  ot  the 
Colonial  Club,  of  which  the  plaintiff  and  de- 
IsQiiaMbiTtae  mfenbAl^  heldnoiiVvAtf  1/1M2, 
it  was  resolved,  that  "  a  lotarofftH^OOOLisrs^^ 
^»saa[fiit^fiM  the^Wriety  fvoia^ >&tttsfimding 
liabilities  and  place  the  establishment, 61  irthi 
■od^^pte  k<«til«hie<  footing  ^\  thetr  -new 
house,  and  that  the  committee.  ObenedlpaveeBd 
td  riiAuM  ^y  61  tttrniob-^Vfl^baraiifi^ASbf-the'So- 
ciet^  in  the  manner  most  advantageous  to  the 
society,  and  that  this  meetinp^  further  pledges 


T»* 


,.«':■ 


the  sum  from  the  Commercial  Bank  of  Londo 


and  having  repaid  the  loan  brSf^^^iJ^iiV 


:t?^^ 


subscribing  to  the  proposed  deben-  endorsed  the  bills  of  lading  to  the  defendant, 
The  plaintiff '£i<{^A^iy>  ^rT(J!v^  Aft  lli/Vja^a>€cAAJ^  bankrupt,  the  plaintiffs' 


fflrtil??ri 


ssion  of  the  cotton  on  their 
rial  before  Mr.  Baron  Piatt, 


inst  the  defendant,  who  waa-present  at  the[atth&lasti3iyerpool  Assises,  the  question  left 

fendant  had,  at  the  time  of  tn^T>uW  being  in- 
dorsed, any  mJ^^i^dihx'iiHMhmincy  of  Chad. 
Wiek ;  ^IRl%raTMw^fi<«o  Vtieakifmi,  tlrf^       j4iT 

a«dii«ihitiM«o<etA:4lh«  ddhi^tffmdnvSblfipait 
dPGKAd^lf^iglMelfiili  «ts(P4iMfl9ilei»fO'dlM 
feif^lll^^^bMahflai^i^  Iftd^Hbit  HiiM^t^ 
cHMtt^rA4h^''pMM#rW'^ftk%r'6ilV>\ifllmi^ 

tal1i^^>¥etfdltftifkiMf4bl8(ifaotllbi  m»^a§b  9» 

,,..    ,  -^^ -,- i('Hnwii«^'ii^»»iiiirtftou^«r'^hi»rf|nA^ 


(he  committee  to  oledae  Elk 

l|r«t  of  the  reS^i>'^t'fa^VW'%l!i  W^^ 


.Oc 


d^AMi'^WH^^B»#4^''MMv^4(ai^'^»*So 


g 


till* 


Saperhr  ComrUt  EaekequerrSwekequir  Chamber.^Analpticaipigeit. 


36 


«-r««p^-i-K»b«^.««*  j  ^^ff  ^,j^viii.9tH'u0^:^m^j" 


^•troDg  sntincioii  was  8iiffidMilbto.«roM 

uietraniBBtilBt.iaO— -iId(5    v  vVi^\K-~.r  — 

ThftOiMHbJiiids  thotMkaaob^^^  tondU 

lidtborajbiin  aebotdio^^^beftlMd.    .  ^  ^I 

'  '     ■     •)•  /  V  /  o  j.i:  .•  .).i.  ♦  :  ;  /, 

»r  jndgmeDt  mm  obstamU  venOdia,  or  for  tiB«r 


n  ^i    <' 


—  3.^Si^pp«T  jptr^OnNif  >rrM««r^  JlotliM^ 

—  ^'—LongmeatLmui^^fe  v.  HoUidtM^ 

—  3.-«IFooiif  V.^lWWil^ale  nui  on  leaye 
RKnfBd^fbget.'aiiie  thevyiidiat  gbr^pUiDtifi; 
and  ei^ter  axBooavit, 

-~  3.-^^^flpi^  Y.  A'lt^—ilule  refused  to 
■et  uid^  plea  of  plaiotitf  *■  bankruptcy  pleaded 
^^  alter  JQi^eat  ibi'pli^tMiFotttw^Mlier 
Ftea^aad  soob  plea  lki»kl  ffdiufoiibto  MStlritli. 

^  3i»-^^ffWo#  TV  lf^M«E0be*''^4tftk'r«ftM^  for 
Mtrid^Mk  lhrgi«ttttiofire^didtb*iisgttf^at 
wnen«a^<  ba»  gnuitad'  ott  ^ihe^  gnmnd  or  mis- 

'^Aas4«.ifBi-|#v;  iTdf^t^lftlle^liiJ*  teftieed. 
-^  3.~irardiii^  V.   mti0kkmiih-^9Ui^  re- 

^ff^^^i^Jnkmd JUwyimu t Oar, «livli//».  ..li.T 


WITNBS8. — cRosiJ  >iikAaiianURDX>U»  ^on 
'  >0MTioitfBiawip^WAmgCTt%yk.    »aAC* 

not  to  jnt'^io4Unttnds  of  a  foitMt9tMi 
deposittofu  ^  he  made  3efore  a  magistrate, 

and  ^k^&hmt{iHmn;^Ara!Swhether, 

severed  in  the  MtttfrmefU  ke  had  first  made  in 

,  ,da^^u^  qiifie.fij^tfcro^sresfftfflipf^ 
the  wiines^^or  tp.i^esfxv/i^  it.,aj^ gixii^  i\  im 
etidencefor  the  prisoner. 

Ij^  tbi^  caai^^^pbjept^palj^O'ttfceijgii  paape  on 
the  tnal  to  th^  c^i^sei.ipt.  tA^  priifpAers  joliviDg 
put  iiito  tiielumde  jrf  v^<^<^  ^'^  wU«€;sa5p  the 
deppj^iona  m^,  Wore,  ^  m^gj^tip^ 
dea^anff  bun  to .  ^^  ^i,  Mked  tyb^mpr  Xfl  per- 
aeverea  in  the  at^tc^peiit  m  b^d^  ji^fi  pj^.  It 
appe«M^«d,  jb*t  tfji^  9QiMf8e)^4  be^ivaUPV^d  to 

K  ^^P^i?'  ^^  f^*,i<C>;PM^<l.  9(,  j?qflfi€|,pther 
3ud5wli*n^,j{Jo«red^L  .  .,  ,.  . 
*»  /»5L P^'W^  iwv  .i^i(i,  that  w  A  (^#^  bfefore 
?afifc^ jp.  aod  Cpttp^QHf,  J-^tUe  jprac^ce  bad 
been  allowe^^  Dpi  tbfit.  doubts  vb^vuig  jbeen  en« 
tertained  af^  to.ua.  ^i^edlen^y:.  tbe.  opinion  of 
the  learneid  judgee  waa^ taken  on  tbe  poller.  '^^ 
tbe  course  Xo  b^,  <Mi^Ae4  -^"i^  ^^  ,to. be^ieither 
^ojead  tK9,dep08Uio9>at,,^e.timi»<^4«^^^ 
jWioipg  <be  ^itoM^.y,  ;to..ireayv*>  ^  ATid  put 
lU^  eyid^nqe^  WvbeWKftttib(5pi:ieone?v^o(J  that 
aa  the  Qui^o|9i.^VfM.t(>i^ri^Qf^i;^ifM{ip<^  ii 
wfi|i  ^necfesary  to  a^^Ue  it    .,  ,       ,  , 

Mky  3u***^Ugina  wi  GlmnemtB'  and  oAittp*^ 
Conviction ^ffihnfldw '  >       '    f: 
.-»^  .3^*^fifpJM^  T^  Hif/  h44  Gotvitftion   s& 

/'  «t^  Jv^i2a7«^.r4  <fF«tea«Mi  ai^fv-'Oona 
i9iceioa>affifnisd.->  •>•>  :iiu  >>   .  i>  u  :;  li.u  .-;   .<.'j 
<  •^di-4iRi9ift»ii«iQid^F*^-eoim^ 


1 ' 


km  \mid.m0t0kmf40^rT^1m^'^ti^^r9fmff^  «t# 

aMrR»:;A«b(Af.iemidiniAti<m<iOt;A^^ 

miaf  itbetMMUiliof  dMfMf9i^flbej^H«v<tpmr 

ot  the  caigo  bronght  an  action  (HgmrtLliM 


??WJPW  .^^9^4  j?"4,^ppW,(f  ttie,Cou^  to 
Ist.  That  the  Admira^  Court  .^n  kuc^  cut- 


y.  mat  the  decree  for  daini^t-;^^  *^^rrn 

50.  

decinon  of  cut^jiggmrlfiJtA'WilVi^ilSW 


3V 


jfi&i^ikfi'Tf^  ^^at$  y  «V%  <S>»Wfe#yWrf»» 


Bqtz%  niig)itdoViiil'rimti'in8i$tQted%y  pbnbni/ 

mj^^'  mhtt  %i  ^m^^tiAO^^  *  -or  tm-  b^Mt  af 

as^etsoi^difitiribti^btiofseommonfand.-   Bl*r^ 

1.-'     )'     '  .    .'  ..;.'..'       -1 

;   '  cirikRrrABfiE  t^Hne, 

'  Adv6cai^-Generki  of  MhdroM  ntceuary  to  r^- 
presentCrown  in  infotnuitibusfhtadniinistratixin 
Iff  cMritalfle  funds. -^i&y  the  33  Geo.  3,  c.*I55, 
«.lll,  the  Advoeitte-Genergl  is  entitled  to  ap- 
pear and  represent  the  Cr6Wfi  iti  infonhsitiotis 
zo^  tlije'  ^doilhistration  of,  charitable.  .fuQ.ds. 
Aftorhejf 'General v^  i^tpHif,  d  Mobre,  12. 

•  JurkMeUo^^-^^tiSffM  of  ikit  jurisdiction  of 
Ibe  CShai^h>  in  daaei  ot  testasttcrM  «Bd  inte«taey, 
njbt'dfstmetljr  traceable. 

Th0<::htireh  iieier  had,  at  any  timie,  in  thia 
cdimlry,  b3^  law,  ^ay  beneficlai  ititiereftt  in  the 
piroperr^  of  latestatea,  biit  merely  ihe  ri|<ht  ot 
duty  of  jurisdiction  and  administration)  and 
the  right  of  po88e6si9n,  for  the  Utter  purposes. 
Dyke  V,  JVaiford^  5  Moore,  434, 

iiotan  J  rwiinff  mtet  $o  -trnMar  ntui  meeesiurfi 

mie4  the  beqQMts  eontasMsd  in  th«' win  of  th« 
taiHttor,  td  the  benefit  of  thtf  di^w«r,  mid  exe^ 
Mited«c  ft  time' when  tH«  testator  wais  aupposed 
to  be  dyingf,  in  the  ab«etfc«  of  proof  of  Hii 
knovkdgd  by  the  testator  of  it«  contents^  pttK 
novneed  against. 

Proof  ofthe  aetual  residing  orer  of  the  in* 
strument  to  the  testator,  before  execution,  is 
not  necessary.  MUcheli  v.  T%Qmai5,  6  Moore, 
137. 

'  See'rriU    ■'     ''•■•  '     ' 

See.Admraity  Comrt* 

CONDTTIONS,   ILLEGAL. 

,  l4egal  conditions  may  he  ei^forced^  though 
iUegal  cannot. — If  an  instrument  contains  dis- 
tinct engagements,  by  which  a  party  binds 
himself  to  do  eertaih  acts,  sotfae'  6f  WUeh  are 
]fig«l,  aid-soK&e  illegal  at  Gommoi  Law;  »the 
psrfonnanoe  of  those  which  are  legal  may  be 
aaforcedy  though  those' which  rave  iUegal  con^ 
not..  BmkofAtoimUuiaY.BMHart.eykme, 

,160;  •  ,!.•!• 

CCWTRACT  Or^.  SfALlS, 

^'  tVhat  will  pass  propettif,  to  vefidor. — Acc^t- 
at^e  of  part  of  goods  hy  vendor.— Old  French 
Jatn  in  Canada.  —  Messrs.  ^^  L.^  &,  Co.,  of 
Moijiti^aL  entered  into  a  written  contract  with 
^ess^s.  Ju.  ik  Co.,  ^or  the  sale  gf  a  ouantitj^  pf 
red  pipe  timjber,  then  lying  above  tne  rapidf, 
Vttawa  Itiiver,  stated  t^  consist  of  1,391  pieces, 
•tifiasurjng  50^000  feei,  'tnore  or  less,  tp  be  de- 
Txvera1:)le  at  a  certain  bbohi  ait  i^Uebe'e,  oti  or 


btfontbi  lMim£fnm^ikmi.:ptiKt^'utsAtfk^ 

^pii  fMi  fdo^)t|MaMlrad  offn.ifi  tht  ipMfjf 
tiwiwd.mi^aiore  tfaad  aibovfi  alatad^  ttertatpiW 
«*a  xb  b«.  TMidi  ter  hyi^llavpvrdiiMreiit  ^ 
person**  on  dtbrnfi  iwi  i£  ififelLftfaoxt^.tte 
diftiaoOB  WM  to>rbeinfiiMAed.by>lh«telkiib 
Thfrfnii^  ol«bB5ivqaft«Bftt4«ti«heagif«A«Mi 
was  paid  by  Messrs.  L:  &  Oo«,  accoiidMg  to 
llb»  terms  of  «he  ooatraot.  TIdb. timber  was 
Boft  4lfliifSB6d  OB'  tbe.  dagr  pgB«gn*Hid;  w^ 
cootaotof  aala»>aiidvkeB  ii  amFedaaAueM 
and  before  it  wafrflMBSurad  and  deHTCsed.  m 
nft  wasbMlMw  «p  by<a  aton%  wherchj  Mie 
gveaterpart of  the  tisiber  was  dispursed  aM 
ioat^  Meaira.  Li&Oa^aftBnfehti.•tMm,e^- 
kcted  soch  of^tfae  tiiiber  as  ooold  be  aavao^ 
paid  advagid  te  ilv  awl  appliad  tba  timta 
sav«d tethelr own use»  In bb  action Imitm 
\0f  McasM.  i:i.r&  Cklj  agaisMt  Meaarq^  ^^M" 
ft  Ooi,  to  aseoxir  >the  amount  paid:  on  umt 
promftssory  notes,  and  lor  a.bfaacb  of*  ili0:caQ4 
tcact^aDdifbrthe  diifersnaa  betvesB  tJ^coD' 
traotprioa  of  QM*1>««  foot  and  1<M^  perSooH 
the  matioat;  prioa  w4ieBi4iia  timbev  Was  to  haf« 
baen-deiivteMdj 

Held,  by  thp  Judiesid  Oommittae,  affimuaf 
thajadgneat of  tiia  Gonrt  of  Ap^peaA  in  U«ir 
Gkmada,*^ 

1.  Thatithe  aetioB  waa  nnantainaMe. 

«.  Tbab,by<iieJtaiBa  aC  tha  coolMist,  uaffl 
the  meaaoffament  and  delivery  of  tha  *«"J* 
was  made,  tbaaalawaa  notoomplato^  ^bmIw 
tbs  smnaiBP  oi  tbe  profieny  waa  ^Mtpenw 
until  tba  msaaureooant  at  the  deliveiy;  aw 
that  the  risk  remained  ^lit  the  .aettemi 

3.  That  the  taklag  fioseesaan  of.  a  ^  <» 
Hia  tinber  by:  Mesam.  L.  &  Hkt^  a£ber  theday 
mentioned  for  the  delivery  thereof  in  the  eoa^ 
tract,  aiidnotattliepkce,.ceald  net  be«oB* 
sideMi^to  an  aceepmnoe  of  the  wbok;  Bor 
could  it  be  considered  aa  an  adfldisaLon  that  tiis 
property  in  the  timber  passed  to  tlmm  befione 
tfae^stormwhich'bhike  ttp'the  mft.  >: .  I 

Hie  eld  A«odi  laW  m  <kme'  in  low* 
Oanada*  grounded  on«the>«ivil  law>  is  in  son- 
stance  the  same  aa  the  law  nf  Bngland  upon 
this  point.  JLe^wn  ^fiLe  Mmtritr^  6  Meee* 
116. 

CBOwir  vnsnooAnvs. 

See  Ltmcaster  County  Palatine. 

DUTCH   ROMAN   JUjAW. 

.Promissory  noie.-^JtiUU^oiiQH  hy  hoU^ 
4igainsi  maker  and  indorser.-^Bj  the  Potca 
Reman  Iaw*  in  foiroe  in  fi«tiali^Giuiana«  a  joiat 
action  by.  (the  kpldtf  of  a.promiaaocy  ni^te.win 
Ue  agaiDst'^Uie.nMkjsr  and  iAdoiaer  of  f^ 
note.  Ci^fTiiHin  .¥« .3ri(w4  Ommat  Bfonh,  « 
Moore,  23.  ....  >./.   ,  . 

«^\Mt«r  Vtrdiree^ors^^lo^erroto  irtkmeyj^'Bind- 
ing  on  shareholders. -^Trial  at  hdtj^i  a  deed 
of  •cttlonej^t.a  J0mt.^ck,l?anWM^^ 
called  *'The  Bank  of  Austraha,^  was  ,^ 
blidiea  as  a'  bank  of  issue  ai\d  deptitft,  "at  9yd- 
n^,  itt  NeW  South  Wal^s.  "TO^deed  c6hftfitiwl 


AktitilfbdklHffiit  ^^m^iffP^  AjSlpJjAlJffffrk 


* 


d^fe^«mf(rt«4Bgrpak^  iiv«toVi;fixHiiiB)»;|imepte4M>^^^^ 


*iiMr!thp  iMMfev  nnuMgrnniBtQC  dito  oohcBitiB  oi 

^^  •luarfaavt,  a*!  be«ipr0aly  iDmted 
M^«  *^nyij)OiMrftaddBtbority  to.autiBri&teiMi 
order/ conita^  vil^alMe,  andxiuuiagB  all  aad 
liMgittar  ifhe  iiflhin  And  bmnoM  erf  the  said 
emqpnr*  ^  the  beafe  of  their  diacretion  and 
jtt^tifeotyimderaiid  fevbyaet  to  the  pnmaiokl 
tfaei9|itf4ftercoDtiiiiad.Y'  StioM)oa^d  of  direct 
ton  wetfe*  luitfair  etopovered  to  **  devise  and 
flMdketuth  |R«naiDii0». rules;  arde^and  regular 
(KMUy^twliiiifr  tha  go«triliiiaDty  carrying  oa, 
md  JMnoKeaient^f  tbe(affiMr»«£  the  aaid  com<> 
pAf«  the  Mme  not  beidg  ifpugnant  to  the 
Sneralntiea  and  rsvvklaniifi  thennn  contained, 
» thef  abdold  tfaiaik  eipi^ianti"  In  the  year 
1648,  the'Baiik  of  Axxatraiia'becazne  inrolved  in 
pnemiiarf  dificultiee,  vhectupon  the  dtMctora 
at  Sydney  applied  tol  the  Bank  of  Auatralaiia 
&r  aloan*'  aid  bovrawed  fram  thai  batik  at 
nrieoa  tiawa,  the  som  of  154,000/«  for  which 
tiie  dtrcctora  gave  their  ptoatissory  nbte.  Upon 
Ihe  negoturtniB  of  thie  k»aii«  the  diKOtora  of  the 
Baak'of  AiuCralia  entered  into  an  agreement 
with  the  Bank  of  Anstralaaia,  whereby  they 
«tipalated  that  the  Bank  of  Australia  should 
eease  to  be  a  bank  of  iaaue^  deposit  and  dis- 
count) and  should  beeome  a  loan  company ; 
and  that  no  transfer  of  shares  or  stock  snouJd 
be  made  without  the  consent  of  the  Bank  of 
Anscndaaia;  they  alao  agreed  to  wind  up  and 
get  in  their  capital  as  a  kon  company.  Pay* 
mentof  the  note  of  154,000/.  waa  refused  by 
Aesharahoklers  of  the  Bank  of  Australia,  on 
thegcDond  that  the  8t^>nlatMMM  oontaincd  in  the 
af^teement  were  v/^ra  utret  the  directors.  On 
an  actibn  brought  by  the  Bank  of  Auatralasia 
onthepromisaory  noti  againat  the  chainnaft 
«f  the  Bank  of  Australia^  the  Supreme  Court 
St  New  South  Wales,  at  a  tnal  at  bar,  fptt&d 
far  die  defendant  Upon  appMsaL— HeA/,.  by 
the  Jttdicial  Ckmimittee  (reversing  the  verdict 
and  judapaent  of  the  Supreme  Court), -^ 

Ist  That  the  directors  of  the  Bank  of  Aus- 
tnlia'had  the  powers  of  managiog  partners  in 
an  ordinary  banking  partnership,  and  that^ 
amongst  these,  was  the  power  of  borrowing 
aamdtf  for  the  pUrposd  of  discharging  the  ex* 
isting  liabilities  of  the  bank  till  the  assets  should 
be  realised,  and  of  discontinuing  the  bank  if 
they  thought  conduct  essential  to  the  ifiter;08ts 
of  the  shareholders. 

2ndly.  l^at  the  circumstances  of  the  engage- 
nents  of  the  directors  to  repay  the  loan  b^ng 
acodtiipailled  by  other  stipulationt,  some  of 
^aUch  wiAPe  mitra  ^i»,  did  not  discharge  the 
bttk  frtrttk'  liability  to  repay  the  loao,  as  the 
^  effbct  of  tlMae  atipttlations  Was,  that  they 
toold  #)t  bo  tnforted;  Bank  of  AttiftiHilaHd  v. 
BretOat,  6  Moore,  152. 

CtMs  cited  Id  ihii  Mptttit : '  L^fie  il  Williams .  t 

.  UJm,^bd^  :\  .    ^ ..  ..  .-  . 


KniM 


thf^.  Mim^,  gf  Asa^Myr  9F  .W^  fimA  pT 
Graoadai  compUfl^ngjofw.  j^VW.  or--'--^ 
of  %U  QUiaf  Jufl^enDf^Uw|„i8lfni  aa 
and  QppjT^^ve,,  being  rrferijed,^  the  Ji__^._ 

Coi«9>i(^tf  ft  9:i  <ha  f^vy  ^^oqili  it  wipWei 
from  thjB  .flT\4£»ca^  tiuit,  dmi?g,*^,,  tpurtef" 
years  in  which  the  Chief,  wus^icfi  W^.  he 
office,  he  had  displayed  on  tne  hencn  sevei 
instances  of  intemp^rttte,  'rfnd  in  some  casea 
illegal  conduct ;  but  these  acts  wereeotthoiltfed 
many  years  heiavo^^iffr^nofJL^ti^^  of  the  me* 

tima  of 
*     Act 

of  two  magistrates  for  taking  depositions  in  the 
third  instead  of  the  fipt  person.  In  the^e  cir-- 
cumstancea,  the  Ju4^c^l  Committee  reoprted 
to  the  Crown  ^l>aty  bavin^^  regard  to  the  Iq;i^^ 
of  time  which  had  elapsed '  since  all  the  acts 
complained  of,  except  that lof  fining  the  magis* 
tratfls^  (whichi  thaiiigb.efroiifOua  aad  ilttfMPO|lf r, 
had  bfon  'Oamnittod  bv  the^. Chief  Juatice  hk 
the  execution  of  his  Q«liy»)  they  coadd.ao^ 
aittingjudMiaHy>fidiiri8etha  Cvown  to  raioove 
the  Chief  iuatice  for  miaccNidiucL  B^prvMnto^ 
thesofthti  Mamd  qfChrammiA  yi  S9ndemn,% 
Moore«  38. 

JUDOK,  ItlfiMOVAL  by. 

New  South  iVales.—'the  atatute  ^2  tieo.  3f 
c.  75j  empowering  the  governor  and  council 
of  .a  colony  er  phwtation  to  amove  penionB 
holding  patont ;  officea  fori  neglaot  «r  miab^ 
haviour,  includea  Judicial  offioaa*  But  tbt 
Gofernor  and  Council-, of  New  South  WalMb 
having  amoved  ft  judge^  without-  giving  hioi 
aoticej  or  affording  him  an  opportonit^  of  an* 
awering  the  chaiKfls  brought  against  him*  and 
upon  which  the  order  of  amotion,  vaa  foiM4ad> 
anch  order  was  hcAd  illegat  and  ravened. 
WmU  T.  Sir  6.  Gipp^  6  Mooccv  379^ 

jfttDGMENT  trnitbiToft. 

Quaere,  whether  a  judjpfment  creditor  i$  a 
necessary  party  to  a  bill  filed  by  a  mortgagee, 
where  the  practice  df'  the  Court  is  to  decree  a 
sale  insteaa  of  a  foredoanre  ?  >Oordon  v.  HorS'^ 
fall,  5  Moore.  395. 

Cue   cited    in    the    iudgmeDt;.    Rollestoi\^  v. 
Morton,'  1  Con.  6c  Lsw.  25? :  1  Dru.  A  War. 

tru  • 

l^^qASTBifci  QOUKTY  PAI^ATUTg. 

'InimtdteB0Mtattd.-*^iarti  Jtegatia^-^i^erog€h 
Htvafthe  CrooL-MTha' right  to  gooda'bekingK 
ingto  parson*  dvingimteatate,  without  laasring 
hnabemd.or  widdw^  and^aoifadut  kindfed^  m 
bona  vacantia,  has,  from  the  earliest  timM» 
been  vested  in  tlU  Kiiig4n  xigh^  of  his  Crown. 

In  1377,  Bdward  3,  by  charter,  grated  tf^^hia 
sot),  John  of  G aunty  Duke  of  Lanca^er,  thjs 
county  of  La^ca^er  as  a  county  palat^e,  with- 
in hit  Duchy  of  tAncaster^  **ef  quacunque  o/^ 
libertdtes  et  Jturd  ttegatia  ad  ^C^mifem  Patu^ 
tinum  peviinentia,  adeg  inttgr^  tt  ttber^  s^cul 
Cumes  Cestri^  if/ra  euniem  Comitatnifi  Cesfri^ 
dinostitur  obtinere,**    By '  subsequent  charters 


■^f?l^l./l'.^^  M.Jf'^/:^^^^/^.  W-  and^acts  of  ^ar^'iament^  the.  duchj;  ;and  such 

«  s 


I' 
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*Wfcm*^^  tjvo  ii  III  Tjd   'u  vi:i  >.  uj  '^.ij  "io  l^<u• 

sub  ljnu<^>t  "jii  ulnaif^iI^MHHio')  )r,  -"^iJ  j^fnA>;l  n  > 
iniApmdy:i^^umBdcmM'*iihiiX}94'ibt  Newfoandv 
UBd)  lib  )e  ii  ordcvi  lf)(n  rMtesre^i  'J^ii )  of<  >  Jitm^xch, 
du^e^)a'iOBap[mo&iktthn  iboakii.  kvossel^  tthatw 

lidrtiir^^iii>(^aiiifiiofi  Jiftfonrsj'dDl.kent/^tthflli 

Hddet^  Ahtfln ;  i  addi^jiifte^idw^  Uid^  bnkrddi  j^be 
diifipo^ttteyntppiied  4o:  ^  add  ii.  tor  n^furter 


eilfffci^d  il^  tfaf.iGQuri»(.(^iimirgr.iQ.  BiwMiNk 

W<fMfF.H^'^:  ftpftmhikl^^afdenamitTrAMfff^ 
MMiia(5,  >4i^s9iogi  ()i^  Af a4lMf  ^^  4B»tk £<rall 

PawicUK)'\L  '-a  V  ^. .,v/>v    .:,•......  ^  •  ./  . 

Such  an  order  bring  made  by^e  .CouiViaO 
it«/>l^,^«t%ncM«  Pt>t49  «IP^a&^de  0riMraiipe» 
wM))ip ,^he.M^i»A  ClmrAfi!i'of  Jlii«lM|o  of  ^Gi^Mi 

.tiauB;pf.Ja^,  ri^j^d  feytsbe  prpo^^JMA  »Ai>lte 
iofel:iftr,P^»r^/ln,th^  .Sq1(»»^,  jt,V^8.Cft«rt.«itt 
favour  aft,ftppi[iQati9n,foi;,l^vi|,tp  ARp^  dirwj 
to  the  (Jt^fe.Q^ii)  po»n9i,.m^(}er-t}iji7^€^>ficU 

Kf^D^ue,^  to. a  »u>t  ir>.  Ilie  Cauft of >CJwi»<je«y 


wIvabOivi'nConnaig  tWn.lhattbeymiirht^ipttt '  ^  ^m<^a,  M  ,fto|  .bj5aii^4V?rKfl4  ^wa*rfbt^.»Bf 
^W)M«oviandi)aiithorian9JlftMmiD'8eUit  oMjP^U/hfi.  Q^^r^^f>^^W6.|»vu>4J.jiwJgiWnti  ^ 
A^htBcebtotyaiii^f&w^ibebi  trftditifor  <hBT)»J,^^f  i^^ft^^*^  ^^^^'^^J  <>^^f/«»  sj^f.^ffiOMfc 
^tt^ ,  >S.:'dilAiL;  mad^tiM  fddmk-M  ^ailwnm. :  >y)t^ivhvly  lor  t^ejn,^  atl^d,  f^d  bfl  beajrA 
Np)rfitreeiii8iit'Wa8ywduMdtiirtrf.wfitii^la4)tn'^       ^^e  aPP^^-     Gor<?on,v.,Hpr<«/W>^  A*««»» 

6f  ^Suprtma.  Court  i9f  \Madihs~  lOTwuidL-^Iln 
dppeai  bipniii^  :tteeik  attcmred-  "by^  Clia  .jGimiiI 
beldn^  ,aftd.  i«fenred  by  her  Mvg^y..ta  tba 
Jtdieial  Ooaiiaatttfe  A)r  adkjudtootion  iin'  tihtf 
ordihar^'  waiyi  t^seir  iiordshipar  -«honi|A.iidF 
opinion  Ithat  there  esistdd  no  chmttap  la^  ci 
'  appeal,  thought  it  a  fit  cpse  ior  the  jaMoamfi^ 
of'a'.lfpebial  ajlp^;  and  baitnl^-fankd  ihe 
case  upob  the  merits,'  directed;  a  pftkioh  iot 
special  Ithvc  to' apiieal  to  be\preiaiiteA:4otiMV 
Mfjeaty^'vtiich,  .on  bring.'  refernd  .to  fheiBi 
they  recommended  the  allowance  tbdrni^  udA 
thattfarappval  be  '^aced  iiitha  ^aeMp  jdi^ht 
and '  CDddition  ^m  tkiat  ofighullly.  nferxad  A6 
themr  lH'r^^nthini6^Maorm^42h.>  >>• 
4«    Time  ^nfter-  dkree.  tt^  Admitted  >4W^ 


W>>|tne}:if«fl^aki  IMeanrq^-rfl::  >baili^  :in 
Wnb^eirlnrintiidcnykifoitned'  \6.  land:  J^itfaad; 
m  tfiMiRmlDbtaridalutfitbefiila^tb^iceudd^iioft 
Ihfadd  diftcebdngithe  ttaigo  V^ndomtbesMhivift 
oA.tbe^'veaael?  (^fbs^piK  ^^]P 'i^ttert  tft  &  Ian4  i£b« 
li^fatoil^tbtibiletfecniRUlttiHiViidtltDmcBiif^  tiie 
WifU^  aildi*deai|^:thBm.'>'t4.  aeU<it  i  toiTcpdei! 

^Uft  ieJesita'tkenr  iaiki:Aa:rtJi]iit>tbe:praoadd»r 
ifibBr  «dedH0tin9  fre^fat^ai&cb  to/if.  fand.  Qa>i 
MeMra<>  IXrialio  3Vi»ter.tD/tiu)Staiet«ff^et'to 
MbrasDe.)Hj<aaid  Qo^  urbo,  :b}i:liQ^tar«;  aoqttieaced 
in  ithifi  .rqmjaUaiiony  <  (thsi  k^ee  •  did  noi-  arnva  ih 
ihmakli^iiritileooafd  iiKiDdi»a£ter(the  Bak)i-.  iSj 
fto^'  i£<.i  'Offinred  i  ixd>  objectioni :  td  nMeamsj  •  2^'4 
Ifcopoaal**  tai<4o(d  tbi'  001^04  'tibey  jUhVioI 
then  claim  any  lien  on  the  ctn||(p):'but.Alkft^ 
nStmtniadiR  nrdTubediti^abeahidft  foe  ttw^pt-ocieeds 


toii»  and  Ca;^  bl«miiigt«Jia»,oaAft,good«IiiihP»«^,  rfiwsAoii^tf.-rnBy  Ae:  36t^  ••?«*». 
0»ifatliit«i<iidijenditan>i^.Mea8i»^il.  ;x.«aiA ^?  ^*^f»  i^pec^law  •a?^«l*'  f^-jm' "^fa^^i^J- 
'^  -^-^  -^   Admiralty  Courts  abroad,  *niw%  «ndi«  the 

^Utjl^qri^y  pr t%» Btfttu^^.  %'^fft  5  WilJ, .4,^  c. ^1, 

dl  appe^  ai:^,to.  be,  ^^fterjt^jgl  .wifm  A5i,#lf 
3tter  th^qat^^9(tlie  &c|[ee  appealed  trom^;  fP 


b^wtbiii  Judiciaii]<3ttnDKttoe}  i<tpoft)a  bUll  o^^%t< 
«flptiamqtoith^  fiiiiil^iQdaB^aepinjati-acjjwy 
of  assumpsit,  brought  by  H,)Baiidi-Q9aait$iuu^ 
&  itid  iil/ tbatldSaiondlj/Miiimbg  s^iitbe 
oa^go|(iliidelvtfalnditaatioii^f'.M)Mct'S.  t^Dv^imi^ 
teJciiniidtoeAab  theunBotoiofoIf.  UbiCkKki  a»d 
^i  if  Jifaiay  i\aA  - 

ciifi^^flmyl  biiiibi>bj< 

1**  ^"^^ 


Marc1vJ$4p.',^  3eei?e  >yM  profonnp^  >y, 


in  oy  me  QueeiTs  proctor,  on  beDJui 
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of  the  idfor,  wliieh  the  registrar  (ia  come 
mfiMeTofi^km  appMi\MtflitLtUg'*miStk  atMtvi 
d «Qdto45oM9%)ri%fiM4dittt teMltiieci  '0ti1li» 

Mr«ftktiH|t "diMt'il  iVM  tW'«eiMii^^fiti0c(or'« 
jgnoraDce  of  the  rule  for  asserting  ttte  iMmAj 
fkiek)  «iam  p^^en€ea*^lihn>  Ao^i^i^ff^^ 
hum  ink^gin»^toap(i^]^)i«i|}ect^to%6<MhKP* 

Cloft  b«Bg  iiraiemttl ''  %y^t^  ^  Vetf^^dleM '  fO 

mikmxfiw  r%ti«ibf  ippM'hf  Aie^  itkjfitfiid^tit. '  • 
^  ifelil^ii;teJlidteMl€dmi«itfe^,  dialt'«lifent 
?■  W^offieiMi'^gfraUml'  t^^^able  <tli«iii'  iMf 
dlow  the  appeal.    Retina  v.  /ojre  if /p^  Diitsl 

by  the  Chan^of-JwhScli,  Ot*^^te^l^f  ^piMlfti 

?^l  S?^..<*tt  ASf^BreW  ,C9Vrt^of  New 
South  Wales,  to  allow  an  appeal  to  the  Queen 

UliiMefJ«ilfot^^i*^€atottiiNrm,'  Upon'a-speJ 

fN^lM»ftt{ilJil(^ttiin%erttiatnO(itaf.'  ^Bakk 

EM,  that  the  proceeding  before  thi^  JudldMt 
^StOMUQ^^ftdtA  tee  iei^diet"  of  the  SQ^r^e 
GMM<i#  Kiblr  Bouih  WaMr Weiq'  hk'  the^  hulnre 
ortif>li{)^i  ittlTliot'll'Writ  tffi«i^oi',  4i^ "ehAt 

jttMMicM;  Id '^6-  Mbseqttent  MeMt  tii66n' 


.1  A«-  hmmtn  \  A  v jii4gii»sntMirfdditog>ytodt 
iBilski  afbiU^tfoRia^galicral  niilnipiatiHfioii  and 
aaonatyvagsMift  »'^«ri  ilMwdbnaiieti^  ualesil 
tliibin  ooolnitoifiB  oi8hr'iomdeefal;*>^ftji»4 
ioBjttaDdiB  xim^atiifiM\tiikteqw/tf,  t^iriiick 
k>  sAlwLUMt^'j woidibnneeri  "ifl j  tsiillttdi.  1 1^ 


spinet UfpBitr  mArtpageeit  r.  j'  t(i\'.<>,  fr  .(;.-r|"i. 
'xfMM^fi  Abel  hittiis ;  AoAifMr  m ' 


yt  finwlatailyf)diffaibnt>'iil9Mt».rlnd<'ipi(^Bto 
■4pidioat-bni|fr-iiBcd  ia  a^biilttf  ftdaUptooq^ 
aa^ffsPAftUlM  bai  tOdndeoBi  .iKDI  ao|  aulafal 

hraSflBciwii  o'lriGv/t'ilf;  '«.(«'  i-<!)()-).ir(M(i  < -t  f'Mj 
inSlfaf  fntiMs  oli  Ihftf  Gjhairfc^d  Ooahv/ili 
lloiBeftit)  t^ldaam^m  tal^  kmttmdibti^mf&mn 
dotue.    ODMfaKV^IifdrifaU^^aMoort,  398v.1j 

'^IGMte^vAMh'^'rire  }ftd|^ntt^^M'DMl^ugW  T. 

•v.rO*iiit«(xt>fitUUk:>9fa.  |0lli;^'ii^slfo  v^(Lard)iil 
^'ii  Mflfr  WMiri48(|*AoH(i;    -^Jino-)    •/'Ar.vnib/. 

F^'iil^tB^'iAvirtjWkei'' 

|gi;&ini!bfi?tfi(^'ei^^ 

'i^^ti^'^Efist  Vne 

defii^TAafb 


bill  against  the  executors  of  B.,  and  those  claim* 
iil^  dAdM«  bib '%9iU;.  aoWri«teft(  a|(itfV!rsr%ft/^ 

oaieJ<tit^t4yfs'«PA'<^dv  Ae  b}H;< -lMe''fififciH^li 

Ail  MtiiiiBt;  pflrt'M<(b^^ittmrtg4       ^im^aj^ 

hVj||rA)Ml^tktf  <}Ad|f*i«<iiWM'(giMi  iht^Mj^^^dl 

thi^  ^w^ise  ftiioaeV  olf^oohbaid^D^tite'^ftbAd 
stm  r^aikiiiilf  nbpJUdif  ihn  ftttli#^&  >^dOM6« 
bt^i^ifrdnd'thd  ez^uf«W  oP'd.%frdi^ 
oPlMr'miiil^mtllvdf  tbe^iitiifl^qitt^ 

iMd=44  «h«f  dc^ttttis,  Mkd^prayid'l^a^^dW 
tion  of  the  priority  of  her  lien  over  dAf^v^i^m 

Ipi^e;  ikVi  pmm  Hlft  '««ate;wbd'W'£Ni^kMii- 

fihttCiAidll  iot  tb«  JMfftlonal  MtaMr«hd'tkM^tf 
tb^  ^mtaal  estbib  shbtltft  ^¥d  bJMdHflg 

tbe  ^(irtte  on^n^yi^h  «b«'tll«iuilid  tf  tl^li^;  #ia^(tt 
hi  rtt«e^>.  Uhotfld  «cM«eal  4«  ji«b  ftl'  tll6>&fl^ 
the  other  real  estates,  he  should  be(|itid'#bk  _ 
on  taking  the  accouftV^^  should  be  found  due 
tdrfaiidv'  .^:.fi)ed)a;^€llevakvdmatrM:\iorfhuiit 
ofeqoift^onth^cettniditfiaLtribfffbivaaJb  dSM 
toMfjte^.  jv«hicft<)tbe£ki«irt]io«AflniledL  A\4J\a 
suit  beibg  «it  (dowiiifbr  ^riag^  C/fil^  di^p^ 
(itidn,^e«taafed.ihi1ioth'icaneai|t9n9ib(^  tbat^dli 
beiriiig.ia  ^.'A\auitraii||^t  bei.poaipaned^attltl 
bev.csiiae  wis  ^eadyJobiiMkingb  kBdf^faat^dMJ^ 
migbt  .fas fbotM  iMMLjteffitberi  (Mnitkatilaiis 
mij^t  be  at  libekity.Ulr.  intetfveb^^in  /ullfacfoit;^ 
TIm;  Court,  madsi  am  •  otdti^  gmntiD|ri  bar'  Jaai^ 
tar )  iaienFene, .  oaA  te  robjcoti  teitbe'  moiJlgBp^ee'li 
aocqonta.  Bylbt (dadree/ipide.iiiiiii's'AuitpIl 
wumsinTM  to^  MiasttetDtak^lbe  AceosiRti^ 
aiidi€ii^err/dinctiaiMiiRffep.cBsenfld«)'>iiibq^ 
^oaBdithdaeoobitts,  a^itAtanterds  taffe^cMiU 
libMto  itbeOdMter^A  repoistel/l^lie'GOTUl^dlpob 
tltoiurwbibeBt  upbiitTdifinexflBpliQMiiiBfiiaeanttr 
ilKkbm«idcbQadl]it(ldiKdd>be}ddtemiiDBd(  fli 
Ibenbtraiaf  <  (ifrC^'»\jnut/j/Wb8tbaB  >tfa«i»bbdiil 
valiAf<iito>on?^tbfr<to<titttagsdl4)rHiMssitvi!JAl 
thb  b»ari«g(of.G/sf«uh^idiB^inlediftdJeblibli|di 
bernprioifttjr  otfer  jl/Siindrttesi^'lorlta  ^odW 
edttuOTiii  Mtl»eairibtnx>anklit£tt«BteutOMief  Jii^ 
■Bd  tbe.biaWM  disMnifsMtiak  igBinal)^  widi 
oaaUiihmUmfiBcmb  was  ^laaade  inlitha  snV-dK 
ledytoo'  pestainittineM  ateiJi2i)ttB«K>iibe6o«iA£ 
^i,«niti:i»M  aiuyae^Ddf  <hmnL.iipapifwib« 
dlreclMs,iilJtheia»setea«i  €%aBdtbaMailw?fc 
fe^rt^if«i>Mnfirmadj«;d<a  dacrbewife^malielfos 
paydsttt  ipfii»hiit9«»  thdnhpfo^md  dliecftp<tii| 
Hfitft ^w^ appcaJy  '-^i  rn  iv  u  v.  •.  n-ii.Ii  ii-;tii 
^t  i«i,.tlllni^wtQjilMdrp0obeA>1itr'MgM 
dab<lj<^ebe)i#aaoeBtitla(t>itonabIdeicBtt  Tfos  Mief 
Miht  Jl.,<dw  jMllgoniJincufaiBs ;  telrlbdtf 
ai'efie  had  Bot<i4|fciSdHJ>aBdttpfcyctHgibim>r|i 
pM)Mrlf  ^disoMMed  WB  t  agteiitrui^  <tbed|imvi#ia 

ifiQiMb^.  anutfitheVdlnBisliblJjofrthA  bill  ai 
lMid&^W./iiwiUsb)sheifa»libalria8ki^foiii|lMe 
^f  mtisr^did  Uoloartopariiy  ^a^-wimik^ki 
^ftaltownde ^cC^mamAkmd;  ^^diftt  \vfk4l 
Atdbtt«bnd<bnLdebc,wdbti9dQMB^  iipvilat^^ 
intervene  beintfdft  wiHiMc<,^fa»Badgfigh>a 


on 


40 


JnO^iwalDifatf^CMtf  Pri9if  ComM  Afptttk. 


PBOMIBVOST  MOTB. 

NoHee  to  indorsee  qf  dishonour, — ^Wbat  held 
to  be  a  sufficient  notice  of  ^shononr  to  an  in- 
dorsee of  a  promissory  note.  Cht^mum  ▼. 
British  Gma^M  Epnib^GjMqDCi^  2^ 

See 2>ti/^ JkoMU^*.:   ,,t 

BALYAOB. 


•I 


■ 


TAXINO  MASTBS. 

Set  Madras. 

YSNDOR    kND   PUSCBA8VB. 

Bee  Contract  of  Sale, 

'  Cbiubuslto  p/  wagd  ^'' osM$."^Tho  word 
estate^"  when  used  in  a  wilt  i*  genus  ffsss* 

o     •      I.   «       .         TT      7  K L.   1?     I  rn/imimmi,  and  will,  of  its  own  proper  force, 

Serme^bysteamJugr-^V^elh^  without  any  proof  aUnnde  of  an  intention  to 

HMiued  pilot  on  Wd.got  on  tb«  Goodwill  brined  to  pewondty  only,  onlew  then  is  t 
S«nd«.  but  wM  rescued  by  a  iteam-tng.  which,  dear,  intent  jxpreaed  in  other  parts  of  the 


after  rendering  her  salraffe  rtmd«,-wai  em.  ^yj_^  ^     -^.^^  ^^^  f„^  t^,  ^,1, 

'-  •     '       '-  .  in     '  •  •    ■'        -  '■-- 

and  the  negligence  of  the  mMt«t  of  the  ateao-  \'^  ^^l^^;;^"^ Jt  arises.    Afoyor  ij^ 


s?^^r.r^u?s^t«  ter.^js'^i^'^-^ 


teg,  Ae  Teasd  ??".'««'  whore  on  the  Sand-  a„,^      JB«niii«to,  v.  Hbcbcfem  6  Moo^  76. 
wlch  Flats ;  Held,  in  such  circnmstanees,  that      «   /i»_l<— *^!r^  /^».w  -*  t.' ..      .     'nv^ 

a^Uf«.  AAfc.-^.:^^^  5f  is.hre.^^of  "hi  s*; 

TWNf«ri*Mrt,i.irfth5t^«0£i^  "^'  '•'  "*  ««  >P«1  «.«;  <K.  wile). 
'  «ff 'tw  rtlbt  *  atttf 'tfc*  ii» 
if^^tttM/(!toT  ihH'aMH^'dfm 

"^  fffi»;idici;'tHkith^'Manc!^of  the  ^^usM-ti^ 

xronrtiMri 
'•fe^bfftt     ^ 

<  r^^niiKj  -I  ,/ijo   i<* ,  iroMK.ffi  t)i  itv.u  ji^i  lo  '  isiii»i> aueplMig  whit  HyelpitrtiflolMl^  ghm 

li  >r1ildsisWria#//7timti(qln^.it^ 

ilihe»Dlsitfian;aftO(WMrBrflri«hifp^«M-«bpUes.    .  ,  «  ^    h-      . «:     , 

«falYrtoMIsii»eqiH«y^sni;niile/«p  i^ocaeed-  ;^itho\it  is8u«,  ahd  ^tlh^jj^dow',  idso  died, 

.di«^>kiftilBldl(b}rttvioitollehrif<  Of /Mnen^nd  ^W*t!**«W  ^^****;!  ^^  51****^^:^  ^^ 

^liSm^Si^^  |«Mdiati(mntb::tfie'  *^'^}^.^^  '^''^^  in  tO;^Hir^p«Mis;  luM^ 

Court  of  Admiralty  in  a  ease  wher^.a/pebcwd.'  W^^^  ertatrofcliMsAiMgi^iJ  IUVMIt^y 

ioff  is  not  taken  under. the  statute  hii,  the- •***PP******f'*P****^**f  J*^8***" 


fC 


n 


n 


-i; 


;  HV/ilv  3JB11)  i-IPW.iffWflWifR  MfFv>n'„;<\;u\    .|W,'''jrW?<'T^  /^^        '" 

4Mp,hWi4n«ioniteiiknt  iB/liiAiaJ7aDil»t7,  ^1»lHr/'U''t^a&tat|UT  auKNMDon  jt  pro- 

tati9lHM,.«lididhUbsaiiSm2»fi>M«i*flagi^  it  ^  'ifte 

ltetiliMd6^nwhcn<!it|r|nBl;tiKft*tad|imMli8r'^*^:^>n<U^W><V^        bj^liV  Uid  iCVIi 
l(Mnwdl»f»(«iadlvfariaii(^  a*r'£kitU»'isaUN(a,  «M«t«d  at  a  tune  whan  thn  twrmr-^waw 
-iHsM*r(rt inHrtaniiiartirlrtt Awda^ah^ifw.  ^P>>tfal  capaeita;:  wjthoat  any  eyidoiM  of 
ihiw^di il film ffssiiiiiiiiniiiisiH  iKCom^'  MCrtikttMXi^l^iMi^^Ai'^lUlMi^^ 
«iri<tlc;iri«Mt)M  liMishlwiirwiasl  a<da£  its ««iiUiMi,-44h6'  lilae^''MpWuiaSUtr fMMtt 


a 


.01S,I   .oK   .IIJX  .JOV 


.?,i»?t\<\l.  \4'>»MoO  vjnH  •  ^^^»'^  \ou^^iOLiooti\£\D«h 


C» 


.H7ITRAM    O/.lZ/l 


Mid*'    YJloPajMOJI^ 


I  .HIO 


.JT'.JAVJAP 


-.t:*ill   »«<'*lnu   .vino   vti- «n  •!  »•(  •»;  !■  Muni'-       .     :  ,  .  f*        .  ,   ,f     j       > 


j»       •  1  •  t  ,  ,  .  •'!      -i;/'        s^J  •(/!.»'      VV'    •'»■''     »'«"    }|M'TM)  I'll     IMi 


'  Tlt(EP9AMU 


W^fftr-piJ* 


TMlfi  i^i9lOD<m(iJM«ns|  waof  |B»iimnre«ri'Mif  i  of  their  own  to  promote,  or  other  parposes  to 
/AIUfeM£CtoRki(^4tsJlpdklh«9  4i^p1filft^^  byd(^ure«fM%jf<^Wi^rofeB8ioD,  coade- 


'C^tKi^'Sid^'i^i^i&^^'Ui^'     ''There  18  another  chanf^e  to  which  L'vAn 


b»  speech,  notices  two  cj^tawn^to^  |,M^*^r.«>.MK^^*fy,^ 


.^<rU0ft%e4Mkii;<i'^it«ftf  ^%>  Att-^W^SitiW  ,  co.%^a<5^lM>r?«^ftviv^  bfJftBiBnyo 

•IteipViytt.j^MilP^dOift^e^i^^^  former  times  ha«  been  enlarff«d  into  more  com* 

•JfuonL  I  prehensivc;*^)!!!  £WW!W#ftiaW  Curate  ticwh  ; 

>  ---   -    -       (ihfi«tri<4«t'iftalttl^/rHiftn 


F» 


^i«K^.  hr0^tfl^  aMsti^K^i^MkltoaiSlwvAifbh. 


-tfliswiir  iirAratsi|^tabipiltarrtttiCtn£^<^fci^cdl^- 


'ld>;f  .m'fA^tJPr^^.^A^I^  iJDto»^iMlrJM|9a(  M^MthK^v^ti^AMI-^ 
^fmmm^j  ^  loMidmwswq  haatBe^^jii^.  ( kdi^)«rl%}|«^t 


L  u  Mtenuauy  oiiMf fuw 


!Sj-jasrisaRgt«s^ 


YoL.  XLii.  No.  1,210. 


oompoMd  chiefly  of  Londopvrilifiliqi^kM  prv* 
seiitofl  ft  TOfT  MHO  pf^tim  ftp(ftnwt  H*    Btrt  ^sr* 

D 


4$* 


•^^^^l^^aWMai  ^JCri^;^iJM»^^9«0»^fcfe^^ 


tion ;  and  such  ^iffift¥tt^i>/i#bli«b^{tMia#i&i 


gives  information  which  appears  Uk}^.^9(>f^' 
pJiiMvq  Agftinat  re^stratipn.  altogether.     It 


not  exceeding  lOOL-^ir-hBOL  It  is  manifest 
lhat)8tib<ie  oafaialii  ift9p^lg4«^  mpiot^ifad 
otgjhiirfcMMl'ito  b9«r>A|0(Aiiiti«il4l  fl«pep§f,^ 
.)vgiB^ti()n4)(fi  'lo  nvivjih/nitl  'mIj  bii'>!/-. 
JbnWith  -flcdspeblriita  %j-flbfef  wli/fflaWff 
Bdiioiiikiuif(i&)p'tH>s«&4^gen9rf)L  ijfgi^iv.i^ 
pfOi»idef{Mvir8toir  «9t^>  tliftfr;5?-prafll#twnftff 
iibtfialugiaterifi«Kin(MJiH«^  b^f^i^^l^o^ 

elartvi{thfttjjtiM^i90PifreAM9^  rf  ^lAnf^Jf 
lMMij|«rerih0iyditipfiMP^)M)4b^^t^  ^^l^iY 
€ni^iteMhe]«i»wsiii(fiisvp)vi9ift^if  #ff^ 

UtWmtk  *ht/K)iaR|iJii9m(^Qf.(tl^9(0mN4iq9^ 
tion  of  re^twlbilil^  Ml.]^)^W;r|^ 
cdnsiikr  AiMi-AMfeigp  4jM«m^if^ir^&trff^n, 
ted  ldtarif|ai>toig  |be^opteipn.|9|f.t|he.Cp^ 
^aaukta^  .\'^lWl  <Jh^\or^^tflr»iMoprtwr 
ccnmtde^/db  rm^fiSQ^fmi^mstm  Vim^i^ 
itbrnflutatidn  UfW,' V3b»>dO|ic^>iW  l^89^R^^l 
-difi«lrenfce>Ikeliwf!&  ()]|fii]tedoRfci|^^c)^^; 
arfiitiifit  QOiiO^e4(|u:idiiM»)b0w^  e.^.;t   .^,1^,./ 

9f»^&6lttl  ^ti«  ^iiicid-)tt<mdittR>rrJl£'inM^(ibD»fe< 

a^i^k  Jdiff^McoufakiBBGiiiiiijciim  <){H 
posite  extremel>»ri|iteiflaAre^9»)b9^Ko9^e^4  j^ 
^  j^M^iyA  ^rtjJBWJl/.^h^i^jhfpj^^fl^l^el-, 

W(?entffi'tf  VkSUrrtf^         f>^d<WMtftf  pfen 

md^fled'^^lHuriililieMt  kioia«»Jlii'niiaiTd^ 

6|<lc«i8iri]]fiiitinu«rf  iiinpUai^jnfoOtlfdnci'JS^o 


eiMn'-prcyai^^W'*i!itWi>IW.'"'»Thi*^'4^ 

Suuders^H  account  -of  -the  ^legistralioB  ^f  thai 
'kBfOk^  iMlb}diaaA  foHthbdlfaglrtralisA^Aetwrt 

bJi^mb^iAxUfAMma  IM  MirMulUairPaifitety 
']il!Q4lgkfai9vfi]j[rtfJnBflifindKB  ofdinacctaivedi 
.  mitations  of  estates  are  allowed,  and  tbbi 
S  a 


^trilfdii  «liinqrBi(|&enfablBJ:'  SfittleiMiU  ialowft 
MASff)  { with  >«li<itiRid J  qiMirtigatfld  iibachinaifi: 
seem  J  itt>  be> .  haknoubb^ ;  <  -  {I|heto  A^wn,  howovcr* 
2diiv«it(ii  rcreatim  af«<i°^i^0  xighltiiiMferitht 
tri«ie  HOfi/t^vofmcb;  llmtitiUi  lit  /qotte  diskiast 
'ff«nntha<  ^o^eietei^yr  titlevao  d:  i^jnA  •  vepBtered  t 
TH^'onhi  'ra«fister0Dh  thki  isithaipropnetoFffailb? 
and^bf  a  hili^wl^idbiii^  isnppuiAfrvjsf'tii^tE^ 
Mritt)<lainll^  ({A-dpose^toiiuai  sscfta  ^exakni^  tfor 
ifoiCMMn^  ( the<  umel^iiitered)  aiteifrucfttafy  MOkfn 
uL  Mtae,  oasesj  *  ooBt-  ihei  itegistaffed'  |if o^ifitor» 
thoughi '  he  r  bu^ ^hiw  1  paicliaeiui  without  mj 
kaowledfeoftne^UeiifniatJ'     < 

"' MV;  Sm  tlt^  a^feffe  ^K'-mucli* .Ibrce 
on  the  advantages  resulting  fVom  otir  lAm 
e^iPiDpetitTfflsleompajoed  wm  tto^eif^f  .04^«r 
eeuniiies^!  amli^foeefids  )t(>  ^xrorlsiden  ^^ 
hbiheiMfLiccbmialhflgfiaienw  ^.iieglsIM^ 
ands  digBin:>ftptlji;aitQ8kvlh«Gan^tDi9«ipQi)m* 
•fdmobw  ''fil^at/Q8itlifr|lfltIa«iA  36^IIm4» 
ndr  tfae  GiilaiiiesrMfritheifiogi«sb(Caitottf^ 
of  lYovbaudxIdidbttestR^^ifflC^rdtaiia^  vM»^ 
fljd'>t6Mrds(  the,  diftiUibhiDenfi  r^i  Hi  mti^ffi^ 
torv^ajotmiflfi^iiefiii  «q|;tstfllitiWiiT{i£nfT 
kiil(lJ^f.iMi).i<>l^lia^)0oi»&v).)thi4n)ii^  «i(^ 
thobit]ntty^eifottqi^grfen%rk9Arn]<;i;  '* 

itfiftlWtid A«$  >viM.,  H^H  tkitl  the  ^  edkniiil  (faws.  «l 
Mid-  profiertjrt  aiv  i^eniyi  jpo vch  i  nuice  qjimpk 
ibban  dursl^.'Siia.  tlftxtt,tf)a^^)i^^te^tr|^>iire 

fpW)^»J;ipjD  oipyery  title.  These  circumslaiiow 
render  tlip  estibffiHmint' d/  thJ  feVitem  rfre- 
^Wlh  the^e6ldifit»^8ehWal!y  difewtft'lVwn 
its  itttH^<K«:ti(yft'lntd "thltf  crtotilry// »  U^Johi^t 
^^iinha^py-lr«M«iiI(n60(l:^yi(ttki')  We  kwiw 
thhD^lda  S«L  ml  ^rdpartpp)  kt^AisA  \  counivfib^ 
S»it» )lliyoli»ed  'in I  Wwht'teftnrtftBs  y^p^ngteiicnt 


^>^,  r^qpire  ij^ipeq^^.fen^,  ^\f9fi^^^^^\^ 


'tf*^^"ot^«ildftei*v'bJ*Uhi§'te0*titl''l  Sir^fid- 
ward  Sugdettliatft'ttfdt^  ^hsv^iiadieoDsiiw- 
able  expedsnce  ,with  regard  to  the  system  of 

*ivWg'^a^''Wi?a*dVl«^'at|^^ihtt^  tfppfeO*  %» 
"HBu^^off'E^ch'i  #id'Ttal¥eve^1hkt  iW>* 


'fel^^iiMriids'  'itffl^^dft'  «^l  Wipe  n^sbtfir never 
•hive  kti  !rfsh  tef^mt  hmi'''"m^'fitri^ftfy'9X 
'lgarft;ii^tiar'kVaitip!^tW''i«ltoti6n,  WW  a  wart- 
'•hi'tf4fhiitV&vbi».'' »  V"'"  '    "'   '"  "•'"•^:"- 

>^ ' )  1^1  IWjt)  1  lnB8t^icam&il{  noi  te:  le^QJoiiiid.  wiih 
jffaeb-iotbtff^Hro  ii«|i^8tfmpfe0  tnifif»tU^  wMflli 
laoefi^riinatiindialiDcA.  /Gdeofi-||«fak,i4ii  dappsi- 
tMtfr.o6idttf^rifAh^tmd§  r  9nif^'tbfkX4N^UMf9- 
oate  taotttuit}  SAiilMBMtter  iorolbii  (fj^f«rtsa 
ofirldmiidooanieiilsa'a  (ilm>h#rtF8iHinMKfr.d(»- 
^it^iivi»9BoojcaaB(fisiiipttto9i]Brk£l6  IlM/!tf(«8 


RegUiratidMifi^dmyt§i^0k€^9firi/jf  jRfwrty'uM^y  Mffffm^^' 


H^ 


QdMar'^tiK.f«^i8tB«iijiro|ieclf(Bakiilled)  ■tharifBM' 
l|iitralii»'ii>i|iot  ibi^idepOBhi  nr  tsren  fajrrtBulH. 
AyitftD^  »izopy  of  midctfl  pfjcotnrcgfance  ;»Jb«ti 

^Bidv^cbttfeyttispjittclukiGditfyf  oallcii  tiif  >ivfeiv 
a[^itf;(tiie-)saBine);i«r/pnidiHrefL-!tp  lheiiH>tl*y/ 

giMiirf  th&^sobitir;  buliis''a«itber''rc|/iBteKdw 
rar  emctt  |irodiierd[  to .  ^IiT'  nffnatrar.  '  Tlw,iii»>! 
fLmment  of  vasine  'dmniDoUcntit^t.Qapy  of 

i^tTedrtb  the  <6eI^ct'(DomiM|ttde:of  tiierHouw 

of  L6fd«ii«lh^  «ntfer«edi^botftl'inl)Mrirnnpld 

to  tb^'pi^omiti^ti'tapies^iiotibed  iiu  thfi 
sf)«M!liif-^|i»d/r4%e  4iifeiirfttibtii(iobsatleDdii1g 

tlie  Jlttthiitte^of4l^te0ttd'<ntpott^!4irhi6hj  W 
not  appesre^9i^tlie>bpp6hrtiiiufy4llemi}d>4o 

of  $t  -^siiigle  iresi^liev''  officer*  to-i  be -^irffth 
t^shvd^'hi  Ld^6ii  Ibr  aH  iEw^and  '«n(d 
VaW  ;'-^Std;  T!*  Viatiger  bf  Ac^nrfclfem  of 
tWite^ds  byniUfftrc,;— 4fh;.  Thtxybj^tr- 
tiou  to  .centraliaafipn  aird  tlife  'Asrtgerotii 
eQD8tituii9ii  ipf  tbe  regiatenng  bo^J^.  ap- 
pmqt^djbj    and    under    tbo  x^ontrol  of 

"-^h;  Th«  imfirafctiMbi%  of  effeeting 
lotfi  bfif'dfe^dilt!  cff  dee^S  ;-i^7th  llhtf  irfg»>- 
ment  fc  jfSivoar  of  ashbrt  ihciricrrialordfeed^ 
thsteaS^^  a.4i?P^^tt  fit  tb^  -originAb;-^$tfi. 
Xb«  objectiba^  tp  iff^  ejcpo^'ure  of  the  aSf^irs 
ofitbd^  land  owA^i^i: W'^be  deppait.of  (bidu- 
-Mtira-  dtedbir /«ifd  it-is  asAied-^'    i  >  . 


''^^^9t  w^W>W^X.dcBircd?,  ij^pt  Coa 
tarli«f«  ««jpoMd)^^fipm^..jaiwnbe?i8  of  the 
HA4ovnera,  pwi^j^mik.  ttv9  adpU.  inembf  ra  <?i 
vluc;))  }oiUcd  i{fpera^y^^^^  tbeir  rijcUta 
airia^y^.  i)of  aja^ais^^  intend^  pjarchasei^  ft 
nor^gi^l^aa^  wbPn'^'pluW  l>e  en^ilud  to.  ^^rpi 
t^  RIgiatex,;  bi^ifgaibal  tho^e  ((fear,  byjdo 
'iD^ai»  #9jaJi)fiumbwi  yw  wi^H  to,  Require  tl|e 

|)urp(ise8  of  disnonestv  ; 'agJ^I)^t,,tI^f;,'^O^y 
jobber,  uhot  wantSr4o  oa  sure  oow  far  be. may 
wiih  »aTef?ttyHi^^  6/pr0| 

#Sa^«C^<rlii«iblur  jkitoinsai^fta^Bfthaiif^les^ 
mn  «i9tato4irtkif  mifintfsi^  ftilte«ldter;fwiM 

i|tatiiiir«H#$tMii!k6nifli  fiGlhxoi»Jorciii«D6kiia 
t&^iMil''  ^lak«l^aMi9iiabl»aatoD«e«iirlMit,Jliii4 


I 


jomlvihf  ltenlAl&4lftrWkcf>$9l^^nfamffc||gn^ 
ahtodbia«4««fto>«i  W«W«KW^fi^cffglttfflrtf 

i/?are«,  and  eay«Mtf— topica  of  great  imporl- 
]{ti^,'t»  Willed W^fltQiMrcteftvUiwiiMdatA— 

cMfeM I Y^tuM^'df ^tlft  oubiier WP w^ watibB 

h        1   ill ':.«  'ji?    iwMJr.'iJ<i_'jT    i^iiiK-')ft   wf^iil-^ 

extend  the  Jurisdiction  of  thonJiid||||Haoif 
{h'^'^f^uiif^  ^\Stt»f^^  9(faiids<{4br  ilaeMnd 
tftt^frit  \W  Jflie''  'H^ilw-^'of  lConikrtonk)'f*B 
fh^f'S^'lttstalttJ^  .TJw  nwiliufiAhtkibefii 

idi  pa^»k|^^  tbrh«^<'tMliit/'biiuidhii«l  tUi 
legt^laiune  ky  \»lrk5k>%}orie;yritedi.!thatiiis 
61«^^  1i¥  '«dbll^(]^i  t  '«t(ig«ii  i  iw'  ngMbd 
Witfti  tbbitM^atiti^y-lilffla^  anskt^^l  taaii  )pn» 
haps  none  are  more  indifferciit;>wi'it8<^rtuit 
imi^Mw^^iSMiih^^iiiihimii^fkhBi^  ifaalrat 
Mst^ed'^Mj^i^diMi^iMttdV'vr  'm>  foil 
"  Th^ '  is^etidnsrnwMieh  'sttlMiaM^  tkafinv 

vh(dlge^fr«fR'l<;000/^>t6  ]vM07.  penamiaii^ 

G^Utt-^/ttdgesr'togellier  -vMi  f<li«.  Motxoli 
«Mlioi(i^Y>g  lhei>€%ttty  Goort  ttleite'tiirfe- 
ceive  fees  oM^'ttdlfMiitoi^f  >B4iil^  tfuyadn 

ftftli^att  ,omitt^,,fr9m,Ahfl,>IJ,t|wid.  4^.,i^^ 
Olefin "fefttialljYaMftfmBCftdflhali  l^  intentiou 
of  e«^iithrg(addilA>ni€oi]»t9r€tfaH  Jt^tigm 

'fej  f2^'*the'jwiricfnt^*'i*«ddi^  "•    ' t 

' '  irithbiit  thi^' «*J4lftd*fidtt^  It' Hftil^  be 
dltebiihr;  pefftaigs^'tb'  tit*lerstawd"'#lyr-i!MB 
Icpnduct.'qf.ia  Wn  sanctlpneS  by  the  HotM 
^l^f.  Jf^bfidi :  ipd  ;.iyhV;1;i,^if .  it-  should   ever 

ipbrtaiiti  altamtioM  iia  ilbbAfpra^ticf,  i^f  the 
(!^untyt€oilirt9i;«Uqiild  b^martviiaUd^iii  Ae 
Ibwet  llb^^to^  h-mMotf^r  iiinAninveiediwilh 
th^'goVfrnttteiit'of «Hift hkjA^fttotiMmt,  Mid 

jin|:,ppculiw,^9ai^^ntoce;)^^ 

i*  piriH;«|[4iW'*da|it^ja,fte:^jrt^  X3pu^^,i 

II  )(|oJy  gMJB-intfapniedrilht  iinMflAMi  Sf  vMwrf- 
liBgathdJ^fYijfliuiiirf  «4hrf  ppBtemml',  jbioro 
(lai^v'bltfieM^Ahd  kill  p«i«l)Aqrm:liMoillt0ifd 
tlevoHbiurtfaa*  am<inflnMinrfclUvamb#!y»^»tig- 

D  2 


\'.n' 


w,  .  )  .»\«u*V> 


pi^iBi<»iy  «ftj^i«ft^diiipai!the  bill  knve^  for  Sttbjob^ 

^f.^*^  P?^  :!^  ft^^i T^y*; .^^^  *So  much  of  the  13  fe  14  Tlct:  C.  fft.  s.  6, 

remafnS'  fo  retwW'  xt  ttbunatoitry  awfeiVin^  as  provides  that 'the  expense  of  bcd ploying  a 

of  corfsSderation,  'ft^d  to  justl"fy  us  tti  teem-  barrister  or  an  attorney  shall  not  ^e  ajlowedon 

ing.^bp  atjLenUpa  pf  ourr,readi^rs  to  thp  shape  taxation  of  cosls^  unless  by  order  of  tbe  judge, 

ittiAt^Pl^ewat  ass)^^e9^  ^  hereby   repealed^    but  the  Judges  of  the 

■:¥i»:yirba%^:.t»*e:B*u«^tor(?OWiipQ^  County  Courts  shall  from^time  to  time  deter- 

contaias  17  claases,  of  which  11  r«I«te  -to  'T^  f  ''']'^^  case,  such  f^f  "«^f./^^,  f. 
4.U-.  •     •  j-L-  i       J  *i     rT^  r^  aliowea  on  taxation,  ffivinof  public  notice  of  ilieir 

%  mria^^ioapn^r^^  the  Cpu^y   determination  to  be  affixed* to  the  wdlls  of  the 

Qourt  JudgQs    and  the  Commmioner*  of.  Ca«rt  l>ou««.ti  i«  which  <hey*it*".  »*'li.,' 
^e,  Court  of  Bankruptcy,,  as  auxiliary  to       '♦  Th«  County  Cuurt  Jud^^s.cujp^xir^rad  tp 
the  .Masters  in  C^ianc^ry  in  exatiiihing  ac-   make  rules  of  practice  by  the  r^;U  s^ctjonof 
counts';  ana  coniuctine 'inquiries,    ciirected  [  the  12  &  13  Met.  c.  101,  shall  from  time  to 
hv  the  Equity,  Judge's  in  matters  trPnght 
efpre  tfiem,    ,  rive,  of  the  remaining  six 


clftiiaes,  ve  ffam^d  with  the  view  of  arifchd 
inj^'^tlie^  existing  ^pracfice'^'of  lae  (J^Qunty 
Cpufjis^  an4  the  ,si\l(h,  (wliicK  happens  tb 
be  the  last  clause  in  the  bill;^  proposes  to 
provide  thijt  tl>e  council  of  any  city  or 
borough  In  which  a  Court  of  local  jurisdic- 
tion^, other  than  the  County  CSourts,  is 
estiihUshed,  may  petition  the  Queen  in 
Cbupcil  to'  deprive  th^  local  Court  of  juris- 
diction in  cases,  in  which,  the  County  Court 
h|ia  cognizance. 

,In  reference  lb  the  clauses  regula^ng  the 
cUscharge  of  the  duties  of  ^laslers  in  Chan<  I 


timf  be  requ-)vd  by  the  l^ord  Chancellor  to 
fr'"-  Tables  »  f  Fees  to  be  piid  td  attorney*  JA 
thii  .'irtttty  V>  irts,  fitftd  to  be'  inibWd>'fefe  be- 
tween attorney  »tod  &Ut;hfI,«Bd  as)  Uetiiveit'f  aty 
and  party,  by  the  clerk  of  each  such  Cotujt  in 
ta,xin>f  ttie  bills,  such  'tables  to  V)'e  subject  to 
the  same  revision  as  in  the  said  act  "is  pro- 
vided ;  but  the  judge  of  each  8u<"h  Court  shall 
have  ^K>\ver,  on  reviewing  the  clerk's  taxation, 
to  direct  thai,  a  greater  or  a.sn^aller  sum  shall 
be  allowed,  in  the  particular  ci re uni stances  of 
the  cas^^  iTiau  is  allowed  by  the  table  ^*^  s.  13, 

'  iisbefare  fenafk0d^<ifil'be>  inttsidad.io 
siibMitate  rettsoimble  prolinsioBftlYCVMmere' 

tmn  for  the  notnmal  fees  prescribed'  by  the 
act  9  &  la  Vict.  c.  95,  s.  91,  tht^  obvipus  and 


eery  by  the  Cou^ity  Coyrt  Judges,  there  is 'only  safd  course  would  be  to  begin  byre- 
no  reasoii  to  anticipate  that  Uiey  can  he'peiui^g[so.niuch  of  the  9  &  lOYicU  c95. 


fire<{aently  or  extensively  brought  into  ope- 
ration. The  County  Court  Judges  wiM 
only  ^  itUMii^i^  in  ii6ti  wM»  4At4  dSqiltty 
Judge,  who  haA  cogniza^de  bf  the  cause, 
eenaidets  that  aeconiUa-or  inquiries  may  be 
MtoM  if^SmmUy ''  .tebva  bj  -M^m  ftiin:- 
tioBiriea^  ^andi  .feeolieeltag  (tbt  nmnefuitf 
ddmarHpw  the  adenlioB.  cT  tkc  CooaHy 
CMrrt^  JU(ke»,  ia>d  the*  ekndev  a)c(}Qabt- 
8^  the  inijority  ^f  tb^se-' jadjgis'  can'  be 
supposed  to  have  vritb  proceefdings'  in 
Sqtkey.  It"  fe  net '  t»  be-  appreh^ef^^ed'  that 
ttie^  wtti  be  trottb^eA  vrith  mrtrty  reftr^ncea^ 
from'  the  Judges  of  the  Courts  of*  Chan-' 
eery.  We  must  be  aIlowei^,,feQwev^r»  again 
Ui>s?f9ife^  oiu.diAappoMHim/wt^.tbati  ^nore 
effectual  provision  is  not  madki  ip  iMi^.  bill 
fcailhe  eiDpla|^eat;iof  itbtr  OomrinttBlDuers 
of  the  Court  of  Jtenkraptefa^  lwwidta»t»t» 
tte  Bfasters^  Sn  Gtiiottrr,  ibr  iM^bieh  'tbeir 
habits  and  practice  as  Coipmjssfoiiers'  6f 
jBaiiJvrtmts  pecifliiriy  qualify  thei^i.^anid  foi- 
tibe  pertormaaice  of  wlijidljn,  ^jit)^.^  tliey  hav^ 

The  clauses  for  amendin|^,.4be^i  C^W^ 
lUavfei  pibatiafti  aneii^th^  tmmttif^^m^rt^nt 

relating©' tfcte'^^HsHW?  t6"'lN!'  Ot&mi^'^fi^ 


8.  95|,  A^it  ia  intended  to;  naake  inoperative. 
Ii.iajtt»yaiingb«l  osatMathat  tJbe.TaUeef 
Fee»  t6>  be  £Bmned  by  the  Coaacy  Gout 
Jvdgeti,  !ia4ber  tbe-oknise  abonreeited,  weald 
be  held  to  supersede  an  c»q:>fess  legislative 
provision  remainiag  uurepealed.    * 

The  cliauge  6f  yenue^  wh^n  a  new  trifll 
is.  granted,  as  proposed  by  .the  following 
cbwMb  seeao^  noit  merely  ^»;as(^d»l^  b«t  'vh 
diapens«Ue«  wh»a  the  Ckmikfey  iCQuct  Judge 
determines,  both  the)  ham  and  thefiiets* 
Why  the  «pp}i<M(tiDft  for^»>  new^tyial^-^Htt 
tfppiicatlon  freepeutly  i(iro6eediwg  on'  the 
ground  that  the  jndgfi' 'has 'mistaken  the 
law^  or  formed  an  erroneous  judgment  upon 
the  facta,-*- shoul4  nojt|  be  .p;iade  tp  another 
i^dg^  ratUfc  tha^  :tp  th^  iodividual  judge 
whose  deaieiadft  is  oow^ilaioed  'Of^  liaesi  mU 
appear-itofbe  aaaoyeal:?  .mid(iwbiiithe<jod^ 
Ihsm  ^AM9tf  40eibhn  *the  apfyet^'j*'  aiide 
sfrouM  9h  ffhy  base  bfr  lif  Ifttett^f  WhoihJftate 
the  jud^bt^ihre  whom- "the  second;  fHaf  b 
to  be  KeaM^  is  more  than  yve'  can' under*. 

!^4^ittp¥(]4)erdii«i(»ii(ffHWi/9l^ouM  h^imi^ 
tka.pastjiiwlMi.dai^M  aiaeo^m  ^W*>n^iii'U- 

-s^ialt  he  h'^d-  beViV^S  'Ihb^ji^dife  Tf'i'  mMPW 
ioinfn^  tbiHat  itJ-^hlcWtheiirst  ixikf^vm  ha8; 


Comttg  Ctmrte  fmfUm 

to  be  named  by  the  judge  bdTore  wboiil<  \\m 
ibit  trial  wias  bad,  in  €9m  tl^  p^^^^*^  ^ . A9^ 
agree toucluiiff  the  same;  aiuf  io  all  cas^a 
uodertbe'lS  &  14  Vict.  c.  61,  tbe  venue,  may 
be  cba]if|[ed,  oh  application  to  a  Judge  of  .t\ie 
Sopeiioi^  ^Mf^  ^  95^  terms  at  b«  sball 
think  ^i  to  tppoai^,  notice  of  such  app^icatioik 
having  been  giren  odjb  week  before  tne  wtting 
of  th?  Coiiri  w^ere  ibe  trial  was  appointed  to  be 
had;'*  8. 1^:  •  ^*^      ■ 

By  th^  foUbwing  cUnes^  it  will  be  per- 
odVed,  f&iii  ft  is  proposed  to  as^imitate  the 
flmn^  ^tiit  practiee  to  the  practice  of  the 
Supcnor  Coorta  oTLaw,  in  some  important 
puticiiljurvy  2ixA  there  «m  tie  little  doubt 
tlHt  4h^  «lM»ge  win  oi^imte  beneficially. 
Ilia  iniBadHb  la  aMKl  that 


Bai»  iiib.  a.       4^^ 


tice>befeivBin!thb  p<aliaayihittt<a<mpimt't<tair»i 

to  d9(M.tbfr.fW^.m;^kclU|pBf  ^if,4J^ 
notice  u  b^itin  o^eiiUonc^^wa  beeadiiliJJ^^v.en  ^ 
by  tb9  deijeindant;?  a.  15.  And  ,  .. 
'  •<  That  no  ta^e  shdir  be  liet  ddWto  for  ttiid;; ' 
unless  the  8U|iiimoniQ|r  off<5^fia^'c<Mfi^  tbatf ' 
th6' d«fetidAaf  h^'^n  dtily  Wi^"#i«b>1lia 

Why '  a  plamtift  'Jn'  \i^'X%yxii{^^'Piijiid\ 
should  be  put  to  tlie  irouWe  .ami  expcfnae  of 
coming  prepared  to.prove  ^an  tmrfiapi^ja. 
claim,  precisely  as  if  ni^  demian^  waa  dls-^ 
puted,  no  one  has  tret  undcrtaJcen'.  to  ex-j 
plam.    The  sections  last  cijted'- witt'amiend', 
thie  practice  m  this  rMpect,   bufj  ii  y^  sug^^ 
eestedf  tliat  Oi«y  are  not'framca  witliadue 
regard  t^  tWisting  prj^U^e  of^tJie  CountV , 
Courts,  m  reference  to. tne  periyd  in  wn^ch, 
a  trial  may  t)c  l^ad  after  service  of  flw  sum- 
mons;    lui  manv  districts  the  Court  d&JS; 
only  retirnij  monthly^  and  the  ppriocls'  fcr  in-  ^ 
terlocutory  proceedings  between  tte  service 
of' the  sumnioi^s  and  t^e  heariViig;  of  the* 
plaint  must  be  jregulated  witli  a  due  regard' fa 
tnat  arranjgemeni.   lii  proceedings  for  the  re-  j 
cp¥«ry  .9f  ^mall  debts,— tl||ejf roper  business 
of  thev  Countv  'Cpurts,-^U  is.  as  desiraole 
tbiat  tn^  jud^eut    a^oiild    V,  c%ti^ea| 
speei^ily,  lis  that  kslibiiki  be  oofAihe^  ai'i' 
moderate  CQSt. 


^Tbe  st^mnioiis '  issued  in  every  case'  sball 
sfate  tbe  precife  snm  demanded  by  the  plaintiff*, 
aad  the  name  and  residence  of  the  plaintilf  and 
ofthe  attpnuy  (when  the  same  shall  be  issued 
by  an  afiU)fney],  and  also  a  notice  that  if  the 
d^fendanV  intends  to  dispute  the  debt  or  the 
asoont  thereof  he  must  give  notice  ?q  irriting. 
Hi  days  before  the  day  naxaed  in  the  said  sum- 
iMD<itoiiiiiMMtia||r,^£thacaBi»to  tfatffUaftiff 
or  Ilia  •ftiafiiifibat'their  yhM^e  oi  abode  «r  Qffiei9>. 
d.  hia  inleotM>a  ;to  dispulsf  the  said  debt  01; 
tk  aidoin^  and  th^it  if  thedefendaat  eh^l  not 
gire  such  notice  he  wjll.  not  be  allowed  to  disl 
pute  the  debt  or  the  amount  thereofi,  but  t^ai 
jidgiment  WU  'b^  mVen  fo^  thte  pl)dntiflF  Co  re- 
cover ftgtthiMltlie>  wetidan«'ihe>  amotint  of  the'  

Mt«iiUd'>iAitteiiniimiMi,aiapdthttti«titmi^    "  ."   -  .■'  i'.    »■*  '■  *    ''■■■■  •  ^    •■'!      :~~t77i 

«tt  iMsiao  ^itete  /tfad  piywtti  o<  BMb:    ,GOFYiilQU»  .vBNPAAiNCiUI&ftMSdIT 

TWtaar,  unJaan.wilhin  }» day<  fra#.»h)e.da|q^  BIliLk\  .Nov  sL  '    •   ^     >       1 

«e  servica  ot  tha,  aupuofpufi  tha  deiandant  s^aU 

pay  the  dent  and  costs,  or  promise  to  pay  the 

<aiBe^  in  anch  manner  as  the  pTaintiffana.de'' 

feodaaf  aiajr  agt^  tmon,  and  that  if  p'aytn^nt 

be  not  titade  acconnni^  to  such  agreement. 

jvi^mMt  Ml  Ite  Altered  ibr  tiM  fiMAtifP/aM 

oowadofptedie^  enlbiva  lbs  piiynMiaC''Of  the 

ai4dkbl|»iar  ioMBBoH  tefeof  ■■  shidl'amaaki 

vi|iBi4|f:biitji»hmitbi.deCm4anl.  shall  i»ft/«|w 

pmbyhiaBviftf  or,^^<WBa«iic^4«>is  JbeM^i  ^^ 

<VHnlingtfi^^,fpLigi«ideao£  jthi^  cnnunqnf,  upon 

as  aiEqavU  of  the  plaindflT  or  same  one  on  hia 

behalf  that  the  debt  oc  siim  named  in  the  sum- 

iftons  \$i  )gi0Stf  dtte  atid  xriMg,  and  hpbtt  an 


1  / 


..  I'M.  J./  i  !■•  ''j ;.' 
•.  ^M -i — — rT " 


4Miftifrl7'tta  Mdd  jAatetiff-aMdiMr  ^ttd^M^yt 
(•heat'iAi  atcoiMiMl^t  lumiiaytti'toiaaira 

'  I  ShttltD  ttB-ihmf«f' 


A  1^  JEW  tiffi  h^  JM  Been  iivc^6due^d  ^  Mr.' 
MuObffi^,  "*  toi  EstBfid  the>  Acta  for  the  Goanw 

nnilBtion  •£.  Blanonali.  Jtighlii  aad  for  Jh0. 
onifM  KnfrrtnrWseaa^at  .«i(sLfm4.i|  p(.  Qo§^^ 
hold.  ^nd.,Cu^U>m*ry  ,Tfyi^u^"r7:9(.w\^  ,t^ 
f9Uo\yin^.>,j^^alybi^:-T,„„  ,.,  ,...,..,.„ 
,lit  Fle^iuiig;;  ;4.  fc6.Mi0^c.A^;  ||«^7  Viff^,^ 
^^.,7,*,^  Vict. iJ.5»r.  iVp»?^  WpUoatioi^  to 
Copyhpli^  Comm^sionera  by  lord  |or  tenants^ 
Commissioners  to  asce!rtain  value  of.herlots, 
relicft/aiidTord'airig'ht  to  timber.'  ' 
»:' Or^r  of  th»€baniliaiiotoers'to!ie  Miared 

bH'OMtaofii:   •>   '> 
acLovd  to^a^psibt  talilcr' 


'.  / '   «i 


Uiai  lafB^MliM,  of(  beM4i!a)tw>iiafb  has  bMi 

•^.tei!^  WPJWI.  oi\  hia<.ipitjntioJ?  P#n*f? 


llw^'f«diiliff:aUMI^'b^''iMt]t]hd'  «* 
^.   ,  ^.  pt;i^;dwf  ptMntoff^nQt.yafjf^: 


,  .^,  «C0qiftu^8iai|era to  ^1  meetipg  for^poUl^ 

^ei^of^anaiitaTriMer^.  .....  .;^..,   |,..)..  r- -.  ■! 

a.  Cpair  to  be  faken  by  Cotq^ip^ionfr  or 
Assiataht'Conimi'ssibner:  and  appointment  of 
valilfer  to  fee  iiPWVifin^. ''  ''  '"^-'^    '    -    " 

6.  CconnisaionerDiafdaapM^SiAA'ilicMi^ 

lifatf-eUsdli'  ' 


Mfi'ifAppaii 


1   IT'.'Sr.       IU\      f'^i  i  !■>      'Ml  1 

e£)(lalMa  majtailiq  niaihMhl 
DeappoiAtaa. 


^  Copyhold  Aj;ftiihri!S9il^  Ik  Bolls. 


i.i  lauilniimsa  oC  'h^lee^  of  Miailts.  Gotiimiai 
annm  nay  iii|^l6iflt  «Maa(6' VlKltt^^ 

•  l!2i  Goiiikkiitaibti««fe  lo'  appdiAt  Vitiipii^  on 
iMgleotiofthevallMrlr.   '  T  .. 

18*  If  •ktaehriknr¥6ibBe  to  iet»  the  ot^^ 


''  y 


•    '■ 


-(>dfi.iif>.valafi%  fail  to  (proceed  witMn 
^^a,  Banie>to  f^  \^  «be  umpire. 

•  '  Ifij  On  ^afJiuAC  of  umpire,  &e. 

.  i6.  .Valuers  majr  eall  tor'  booJks,  fte. 

•  17*  Ooiirt  Rolls,  Ike.  tvtiere  to  be  produeed. 
:  •  1 8.<  Power  of  enuy  lor  porposes-  or  act* 

1  J<a.  Valuers  ho^  to  proeeedi 

I  .flOjiQaebtioiWttl'  la\v  nlMiy  be  refetfed  «o  the 

ivamBBissioiMrs*'"  ■'    i--'' 

/••6^li  Voders  tnuf  include  ugt^ments  find 

eUteno^sy^f  codffeflt:         '  :       ' 

.nfli.  Sfchedule  of  valUaUons  to  be  confrmed 

b)r  theOommistioiMrrsi  " 

23.  Lord  and  tenant  may  agree  tbot  Ohftt^ 
shall  be  specificallv  confined  to  certain  lands. 

24.^arf(p  under  ^t,^  be. a  ^stj  .charge, 
but  not  to  preclude  trustees  from  investing. 

25.  Commissioners  'may  correct  errors,  with 
oenflent.)!  ,.'i    .  •\-  ■.•  . .  .•  »  t^ 

.1 0(6*  ( Fotoieffeetnur'  •eo^ndhibemeiit  qfter  nexi; 

rS7.  Mudo  of.effedting^eaCrtUchiseBiente. 

i26..  Power fov>6offinistio«efs  to  defer  payv 
nteloC^consideratiob  A»r  extfogfUisbsnKi  heriots, 
vtiiefsi  limddgbtv <ld  ^timber  or  trees^  in  certsiti 
eases*.!^  -W     '•  ••.'•  i.    ■'     -<     '  . 

09.  NbticQr  fcoibsgifeo  to  lord  after  safe^  &o; 
' '  ao«i  For- tiOB  esiitagmsfamentof  free  rents. te*. 
. :  ai..  >  Wher6>Ii0f4,  &ei<staall  hitve  okily  apartka 
wterest.'  • !  i • ' j  <  * . •  ■  > r j   "    ,..  w 

i  Mi  i  StOwatdfs  I  coili^ieiieatMHi  to  includo  pre  J 

gumtiobofjdeediof  lenfraoehiiBement    Title  of 
)i!d:olthDSQanorte'be  apjirored  by  the  Coibf 
misaioiicnL   ' ,    -  > >.     ) 

93.  idsMiey.qf  knds.'  :  '^ 

■  I A4.  - Wih^Mf!  vufvaiMsbisemebt..  eonsiddration' 
^itfl>u>t}MoeBail9pL.!     -  '■  ! 

I  Ms  fPeraons/  eatisbd^oni  death-  nwy  'apply,  for 
j^stponeijMot  a£ipa^]tteiit.  t   •;     .1." 

^6^  AaitOnboBipebsatioalo  lord  for  inoreaae' 

io  raliy^liyqiooBpectiueiapraveteattj  .  r-  i  :- 

•idf  J  Als  t0/dBe^{Nil'ehsBe'b3r  lord  in^cerlaiff 

l^'aSbT0Btb'to;b^)ta]EBiiJhyH^a1tteeSj/    -  :'<>'. 
H  )3§<  lAuito^rscetfer^'of  More8tfin>cirihuBdilse*>t 

V#1l(lCQnsiliBBaUob^>i  >/  ^  lij'^    i'>t    -:Hr< 

.  >  I  ilO]  I  iAftiO>e3iitenio«f  iieteaeAiBgg  )iuMhji  fdur 

act.  '!   ;     •  '•      I'   (1 

.')  All  As^tfaT  chSfeB  ofiparti^  interest  in.  knoaks 
4i(flnteixndeiitfaiiija|at.'i.u  nl  "-  -J  -.^  >\'  \v.^o.  ^ 
.i4S.;iGoriiiBmlttiob^aliawaidiib^  GrfmhiiflMiol»«' 

eSft  te  be  ifindkr   ,n!t>'l   Jz-ki  •>  !}    l;  lur    if-.TiM" 

jK43i)>WheBBctw<»(thb'de<ii^Bi»aaop  tells  bsauj 


etattjj^^uty.  -:   •    •  ?      i-^ 

4r.  CdftstWctSonofw'orde     ' 
48'.'Thii  afcttb=  be  deemed  putt  of  ^first-re* 
cite*'itet.  ^  "  ^'  '    • 

49.  Title  Of  icts.       '  .    - 

.   iQ^Jfottoiwpedo^nlfwiclmefnfntiVinspec* 

tUeottbisjsel^   . 

TOB.AN»*JAL  CJBRTIFICATB  DOTY. 

Tntc  ittbfibti  of  Lord  Rob^  Grosrenot  for 
the^Dlepe^l  pf, the  Attorney's  Certificate  Duty 
fitsojds.for.Tbn^^yj  ^^(^d  wtanti  but  it 
appeans thatits  ibse  position  ob  the  list  and 
tihe  state  of  CHe  paMie  business  w'dl  prevent 
the  hearing  of  the  motion,  on  that  dfiiy.  Th£ 
noble  Oiover  w;li,  ,we.,un()er9tai:^d»  attend  the 
bdlbtand  pnecurA  a  betten  posiiioa  -wi  the  list 
se  ettrty  W  pn^iic^ble* 

'We'  cannot  concur  b  tlic  opiiiion  which 
aomis  entertain,  that  ii  is  useless  to  attempt  the 
fepeaJiiMi  |b9|»iesent  SejistQA^  •  TbeN  Are  seve- 
ral' fl»ca wetwwees^ «in ' the  stAe-  of :  piffties^  fi- 
vbuViilj}kid'the'T{h!ilsote,#Mdl' A^  bot  he 
negletctjj^*  ffft^  tl^c^cfpfie^  we.fhii^.  the  motion 
sboul4.b«  preeeed  foiiward.  Tho  xjwm^ws  ef 
thefnreseac ppiliattieBt  haivB  been  ivell  indoc* 
crihMed  on  the  iusiiee  df  the  dsnn.'^flie  de* 
bate  woul^  be  snort,  and  we  trust  conclusive; 
but  it  will  be, expedient  that  the  question 
sboifldiseti^bBoa^ctt  kte  m  the  erening. 
We'b^lieli^b  «lMr  ht^AISC.  GKOevetior  will  lose 
no  Uppondhit^'of  aiiiraiici^g'the  csuse. 


^    ,Ti«&:MAiSTRR.OF  THB  ROLLS* 


f :  '■' 


0!P^Hdfty;the9thf'Miiy,beingf  AioGrMd  day 
of<£aMerTe^t  she  'htai\mtttk"oie^y%  9m 
pMBSWed  ii^ctogMulabryieMildreesfO  Sif  John 
kottitry^  «Ke"MaMer  'OT  the  Ablk;^  ^Mf.  ^. 
H^iftifi  leftUe  6hii^ei«ty'Bsr,  ^the  Sen^^r  fesr* 
riHteV,  adMsSed  Mif  HdnOuMae  f(Ml0«^S¥^     ' 

»'**^SIi^^l'itai  deiluifed  by tA4  fci^eiber  beyHi-* 
tere^oPvlrfinioolky  lo'pMifoMt  id  yM  to  4(ddre««, 
whiih^f^e^sf^^wi  til'taiMi  feel'^^  ^iefi«b)y 
pemMd  IM^  a^eerdtfiiMh'^yii  •  )mi'  every  ^ceesien 
in  iHiielv  M<ea«>  del  HcMseirtir  iho  iiil«ffesr«r 
oonenMs^cbi)  pleln)Ai^  ortbM  «ebie«y;<!*nd  ie* 

iiovef<wteitlli|^!nt«edI^or)ttetfv4ly.^  )Sil*>  it>#bttld 

...  I 


iioti  beeotne  into  tii^  ibrestim  1 4lM^>obfeef^^«i^  ol^ 

otMi^r'biAaiMmho4>d^y'MyiMlMho  t^nkmtt^ 

8(11*  lHi«l$tt»nof^e«iy4kiBr'4liat'i'IOOk' ji^dttdiy  Ibv^ 
Qlift^ali  b&i  enffanffhissdv  Idird  mayitcdsiiraritUo]  ^ksd^  ttf fthle-eiubpleiillit)  00«^l^ii><>l(f'%  Vft^' 
rettstohiiif  atdttidnld  iaifee  todrtBeQfnSbdxsodi  J  for  ^^  ({oe^  .Hf '  Otlr^-ftW^nr  «M2<hONM«MB' 
44.. Acts  not  to  extend  to-minee  og^  minerals,  |8boiffty^>^iiri^iy'^pi»^C»wfaetJt.'^^ 


&c.,  nor  to  CQp)ibp)de  ifHi.rtivMKSi  where  tenants 
have  not  a  right  of  renewal.' 

45.  Copies  registered  flC  \he  office  of  Com- 
missiofteif  to  be  evidence. 


toi^^dri^ie^^eiCfeMe'lii^thtv  sdkieiyHhtfti^'lis(>ittyy 


m  the  steps  of  my  fa^i^infj^E^ilhdtjbjhc^inf^aD 
lebplHbaodf^B/WPmi  Vwt5ftAo-»}ii»8/cmnIaEeient. 
society.  I^^^^p«$fix]»MQ]Kiiif4fftrf  r.iicevyiiBi 
on  which  we  majg^ii^if  i^fMiflMwirti^titftf  of 

forward^  also,  witn  confi^^sufi^vwitiitioi^faBd 
¥5i*oP5i*5|  Ji»€«  th§itf¥«i»rtfr/ofiiiBMi^Igfl8itle- 
men  who  surround  me,  who-^wecfmrfamogiliesi 
the  var)9M9iWa|]M^'j%9d  4^4MI<»(<niR^dilei2fro- 
fession,  and  w)^iiwidf  4<|pb^l09^(>fiehteTe.^ili^ 
tinction  for  themJiej^Mdll^iift/i^tiktfaikstflBl  to 
the  soci^l^  ,>4Ad'Irma(fii«a|!i{gQnti8mefo,.lhat, 

may  n^t. .  %^k  |iM»^<^<^  y&)xwdrdi'to<  <tticli  f  an 
event — whether  tAQIiJl^iiiigvAftlSMiitijdf  xl6t,  I 

iiW6»<>te»1»fe1i¥  W\si\  viylxnmiAd^iBhrOfled 
among  the  members,  and  posaenntilie^icBtaaii 
fnA  «i9¥ftblti$»  <rf)ill»Ai8C^y.»i^iid£  xzfdre, 
gentlemen,  I  beg  to  tha|di'|p<ro'ii^^»?aDantf)^ 
4AAiii«ilb9  i9^8ftjlwwl&toil«doneiv8biii&e.kfod 
and  touching  proof  you  bfUMKgivfminui  bfirftiiiif 
^[^llflba|iQ|).M'/!u/.  7:;(ii   ifmnoJ  biu.  hiovl   XS 


long  m^y  you  be  spared^to  enjoy  ^iW^M 
the  highest  honomrrfW^^^ff^fi^^g^^ 

be  spared  to  us,  e/  pr«su»iwi  e<  aiilce  4l$^«)U'> 
Mr.  Henry  GnffUh  read  thftj||^^^>r-.(,|. 

M.P.,    MASTER    OF    THE    RO^tA/'i<ibifi  'W 
'FHE-  BENCHEEB  OV- -6IlA¥V-iKN« ' 

to  offer  you  our  most-siBcere  congratulations 


iiot<«(^|^nMt^'^^^^n4%'yt^tlllilfel^tri^ 
<rf3e^t9i^enuwB(ii^c4  vpdn  ^eiffitatmqi]e 

whi*hqfoft4iD  si^ijt^iltf  bflMTTqa  r^mm  wMi^^m 

ih  worw^  asL  idemifiea  wim  Ae  loitrest  patript- 

8«iito*e$ifriif#ttiift!frotly/  -^^^^^^  ^^^^^'^ 

^  W«aistBMi(<!b(l  sp  ifMwiiMaari«a(ii8fafatioi«(lM 

we  are  members  of  the  P!9nft^iIj9A(f  tdC^^I  o£ 

so  trreat  an  ornament,  and  to  whicn  fresh  lustre 

htt^^^mkdt'hr^^'  AAiSttflihW^jacfiBiar 

TMlt^yOfl  fea^  rattrfii#d^,'^ifl«t"'tM|rM|  i|fti$il^ 
t^  li9«iitdifd^ii»liQfi  §iMiiag'mtmmmwti(!fi  tho 

depfive  Us-^f  ilfamliafypiikeSB  jo£iitoi|ifentlf  «]i|eetU 

occasions  yoii  We  i^^fTO  T^ffi^^JfJ^ 
towafos  Its  members  whidh  has  won  lor  you, 

ft^*tl?p^«te?««oiifwid^^fe|M'.'    ^^  "   ^'    ' 
.>tf  .fai'o>BdlusiDB^]|reri»o)ii(4ftbaCi  ftkameJ^'lkKag 

wishes  f6r  your  nesntn  and  nappiness.^     '  ^ 

any  tiMi^li^iUaAy^oiU&'^iMUli^bt  ad. 
dress  as  this  would  gmnne  very  high  gratifi- 
cti^^^bdNP  tlMVM'ilfldr^tf  ii»|^Afte9'ia^^ 
ffreatesc  possible  exteif&^hen  I  consider  that 

^Utbovnd  tggptJiei^by  <HAef«|Bimf)P)liP  t»^bmiiii 

inf»tf>fff%ji^hiffj89fiif(yi  «kiM(4b9^  i/friirlll^^#el^e|jl 
tomeJ4),iMff^i«pf,aY>4j«BMaMA;^lHM^F  ,^nn 
5»»fW*  «bf»T J  *ifStv4n|«»(lj4hi*rfcaU^lfr:«^- 

%%^»fliftb^  W^I^^MSOB^  ^>  aAlBPAfQ^t  JlKb' 

9f4rMtfisn(^or  vitiAj^&ciiitihiifi  [W^brdvvyti^ 

^fl^.di^  b«nreiiM«7EMiw^49iAmfi4[  inrlbiavita^v 
^W^lV6()^i«i^ift«!lf^8^m)r^iPfwAMn^4(iiB 


Our  readers  no  doubt  noticed  the  re^ovftnto 
ti»ipen«ipapa»<rf<hflfa^<aliaa&iftmdB>byMr. 
Roebuck,  to  renew  Mr.  Barber's  certificttteife^ 
practMfiT'MisaniittMBfyKii  Jlb'taio  ekrMtlj^Sre- 
p^ctpd')lfl(>  Il&e<3lNMii^^Barft<iilala6n  ;foi'la.dtLle 
caltingi  iD^  ithf  iI^CDrponitedt  ItaiB  Saoiet^cBAridni 
Rciepi^ar[q£AttoinaQy4(toi8b6Bad^djvh^kiBf 
certificate  shoijdd  not  be  granted.  In  moat^oS 
thcr.ofelMr  paiiBiisiitfwBaftfmviBdfnl^DBteti^  4io4}e 
ao/aptdicatifMi  tforiBniriiie^SBiiflliiiinttfae^ilrst 
ilutMif  ft.  vlXhr/iObUstf  Jiad  jiiodcmsli^AitaUd,' 
that  upon  the  matters  already  laid  befklfeitlot 
Craft,  itb&judgnMtfe0ii^iiBt«b.lie^«eurMd. 
Th&>  mt-d  .Ghiflf»JdsticQlBaidpliffi'inlfrdy:t»niH 
Gwofell  taiit(<bi»ttf4bqBB  ^iClaBiaiiyiolflievffcisiidE^ 
!tion  for  the  motion  tne  Court  would  JnBar<ii;^ini 

We  do  not  at  present  cfaiBari  )ip^Jdi^>iis6U8- 
'8MOi9fttfaBridkgM9iiflflrti9attf>(rwh^  At- 

tended ought  to  alter  thdift^flgniBattfol' ildf^ 
^Joiii^tij  i|/TiiBrTmteft  1  qoeslifiai]  ■Dw.TiBj.-iit^hellier 
there  is  sufficient  to.j|nx8fti€v'.4|ldD  tBcspeniqgHoQ 
tfaftCBM^  a£Bei)ihk(ADngiiaBdb>pveful>iiBifestiga- 
tion  it  baBinndoRga^CMialbeff  )l9'«aptihb^'pi^a'' 
nliBiipand  idifcc^sHHKiM'fMpr-iAtyiU  '"Ilar&lB 
fiist  should  be  granted,  it  seems  probable,  JnMi& 
the  course  wWcM/Jkffv/iRaBlBlckfwttsrfp^ihutted 
tQ^^taQifliB'IAntn  tbejielniduof  <  ihe  )8iroQa]fctatieeB 
connected  with  the  severatibrgaribB  mEtftita 

new  affidavits.  -J'S 

c  JOiDi^a^u^6inSuqa4^(eiM»  May fy  Ldrd 
Campbell  said,—"  In  the  ♦BJspMtiitiipfc  rmadgno^ 
li«liatf.ia£hMt.  |fettiBV/itllD  QoMrnnUit^e. far- 
ther tune  until  the  next  Term,  B&ick  id  ii0  flBo 
grsBtf  distfcnoc^MrRBijaiBEfriiiiBovtontd'^ol^t 
idHihBiiai4EdavkiM  i^I  cbBaidtBfvrfafdhsi'  Ur  ik  te 


^WmMiS^itfk  i98li^e8>70fyiQ9>  ^O^aU)v  ml  ihMPMiDtimi\»3M)Wi  eaiiBB  bhoiildibB'gs9(ntedii?  >i 

,t*unabi70  jd  oi  D*^(l^^*^8inx 


cunnifitf^: 


BT j  ao\dmaf,  B.A. 
RurrU  I^dstrd,  JDf^^. 


E^n1iiD«ap,  J I 
Booman,  Williun 
Btwtti,  Georp^e 
BvfM  MmtihiM      . 


Omn,   WilKm  Haoi^  ^  .,,, 

CmUiij,  Bowden  rt-.ioirf  vitriil  ' 
Ctmrch.JuluiD  Robert*  .  ^i. 

Clirt,  John    ...  .  , 

CUrtoD.  John  HugbM         .    ' 

Cotton,  H«I7I  WoflW  ,..,-.,l.~.,): 
Cvtkr,Kr.rUB  .         ,|,,,, 

Oanrnad,  Ctpcl  AigwiBI      . 

T.JiKV/  vinqll   ;v-jil„ 

D*  Goi.  Edward  PUm 
DiSM,  Hxory         .  .         .      1 

Brvw,  Edwmnl       .        .        .     , 
Dmra,  CKSird  Jobm     .        .„,,, 
D^iUo.  JollD 
BMon,  <3wrlM  Eiward 
~BkBKtan,  nnUaa  UewT    . 
Fiaab,  Arthar  BU^       . 


>t'    ■  I-.       ''    BoUnMofvatl;  idM  MiAtlHy^t^irf 

T,i'l  ,-,'   :r  John  GiHTey  '     ^  '^,,^    ,^ 

^jj  I         ,'|.    Jidirtrd  KnTet,»eii.  ...  '       '. 

-U^.W    Thornai  Hem-T  ■ftiwal  """      ,■,, 

',.,'.1     ,^...'<|-  -Caaiel  Willimn-Oaj';  JrtnSwjl^;^   , 

,',,/  .      ,,   Tlnaj  RiviagtiiB ilill       ''  '         ,'  , 

,.((  ,.,«'l,.;-    Hanrr  Mwgi-gor  CUrV  i  7«nBi  IHTidww  ;.  „. .. 

.:|      ,,,,     ,.    Heunr    Sen-moiir     WMtoacoltj    Jfha  .^ivii^ 
.,  ,,     ,    .  MainlityPinniRW 

,'         . 'MoiM  WsUand  HtTTBTi  Hmiam 'Htcbbl'MBtm 
,,.„;;       j.    WflKam GTMtWued ;"   ReSart  jGmtB»«rfi  ¥<"« 

,  „      I     *      AlWt  Hamiaa     ' 
..^,  ,,.^,.,[|.  'WiUknBrittn 

,<.,,/.„„   I,    Cha^aKumu;  Jnlin  ICwin    ;  i 

;.,,., ;J;,    .    ilaa^    Serawr    WmUucmi;    Joh.    Akiaad- 

-o  Mr.  ,11V/    .     MmbUv  Pimigtr;  H^t^y  Jtymwr , WtfUjWwW 

•nl'l.i#"i'  1-    J'*"'*''""'^^""^      h.'    »  .     V,.'     ,.     (t    '■'. 
I»    «..ii'.],.l'/'.J"''0  NictoU    '        ,.^„    I  ,^,.„;]    .„,  V  ,■„,,.    ,' 

ii-ti'l  ji".i'    '1.    John' ClayioB    *  ■    .    ■! 

If     -,.F,.  Vl-    KaytlWf  ".'i.'.'.  l' 

Iinir:|iV/     •   CTiil  Jobn  Hotkhanaa 

.■..]„.,i'  ■//-    J"»"  C-lqnlinoB  ,,       .,   .,    „ 

.11.,^  ,.«-■,■!•  ■*>"»">  ti«»ri''B"      ■  .-'n,- 

,„/,\^^.,- ,.  ' JAo  aHtikf  Ht*m          „.,  -,     .    „     ,■_,      ■ 

.,,|,,|    ,;„.|l  JohD    WoollUIOQ  ,  ,„      ,1  (_,.,,.,/■ 

.,•1  /i,B  uv  >■    Mniuit  I'baaiaa  {,;,  ,     .,'|' 

iW  ,11  Tii.^rl'-   Joaaph  Younc  ^,,|  ,i     n.-' 

.W  I.inii  il-    Tboma*  Dauid'Taylit       *         '         ,.    i   "., 
„"  liTii*'    [.'Ale^mniioV  John  BajlU     *      ^  j  .  i  ",  i      i 
.    ~"  .Jotin  Grofcion' 
.   Joha  Slaw  Leigh 
.        .        .  TCeB.»c!-HfStyTlrtiiliin        * 
,         .    John  Pinoh. JKB.;   Ji 

i^..qiifq  ■.lb      wkikM:wam.-n 

»incv..-..]l...   WilKam  FlHMtt  .(bnht  AM*>Abbatt 
.  .^.  A John  EllioU  Fal  


>  W«n*T^;  WWa- 


,„..«..l.t.-    ..K    ,.-1,.,.   John  Hawitt  Dalit..-, 
h«,.,r,r     .ft  -■,-.!  -■,,r.,in,      ,^7^  Cobd.rRLada. 


i^vi.9^ii>ri   tin   tl..>M»l^Melt*l 


. "-.«„,^ ■-■■ ■'        ■-■-'■- 

if*.,. 


ffis^^'  ■ '  ■s.?^q«C.^™; }" 


■Ba>,Trai>ab  .p^  ,no»iuH-ptni;ha//-9)(iElO 

-'<*a  .irAiuff  uMiiU  i-»ii«do 


,  J^IMIlHW«)^'»'''>'^itWl     i 


■*bb»«'nWWioi'IWi«» ''"'■'-    ''"i^iil  all'; 
. .._  ..<!  luq  bluos 

rii  isHanii  01  dw  Mii'\iaaaKn 

Kr?SrilE3  M  aoiM*  aidl- 

ji  iiKj  sd  ii9J1o  laom  fi  ^nofa  on 


CMrfUafet  PbsmiI.- 

PanOB,  Ji^  Uiebaal  . 

STpiis*^''- :■;':■' : 

RiDnn,  Arthur    .... 
Raddidi,  Edwtnl.  B.J.         ^  ''"'.    ' 
H»».  Dauid  ..."  '- 

Kbodn.  Jolin  Jnck'itni'-.    -  ■..  '     '. 


•  ClinrUi  John  flhwibritlg.  1  WiUi™8hMp« 
■  Jotepli  Pern,  »*n.         i.,ii,i,Aii(:-'  .!■■■■  ^"V 
.•  ThoiDM  Kins  5te|ihrai;  jDnitliiD  GrMn 
;■  -Joiin-L.-*.      ■       ■       ■        ;      ';■    ,," 

'•  'Edward  Hwldiah;  Jo'if  SoioW"' ■  ;'^^_;|,"|    ;' 
'  •  ■IlaBiy  Man^iin  ;  ThotrtU  iiWfflC    '''"  ''    ' 


i:'jpsr'^r?fc  ■;■:''■'' 

Slimdlar.  Ruben  '.         .         .     ' 

Sombilh,  t-ntnal  Harbert    ^        , 
TmU,  Thomu  Gn-vasoMl     '.  '^"'' 
Tkmpma,  iobn  Kiobwd  Wike 
Tibbiu.  FT»Mis     . 
f oalia,  JoliD  ■     . 

Trtmlcu,  GeorRo  Gr^orj      ,      ''' 

TtB«Blt,  Fnon'w    .  '*' 

Wilkrr,  Tbrodore  . 
Wird,  KrsiDild  . 
WbilMd.  John  . 
Wbubtfd,  K«17  . 
WfllBB^  Jcbn  . 
Woodcock,  Frwiarick 


.  EJnlird  Kt>)ier«  ■                ""  '"    '  ''"''  ' 

.  Cipofge  M.ril.Ml  „ 

.  HenfTSnunclerl          ■  *         "^          '?      ,     „  :*,ll 

.  Benjumin  WalHiijIon  ii^,''"!., 

.  -ThoiBM  H»nry  fiber  yn-il  •>''■'  ■' 

•     Georg*  Viocant     ■  "'"  '''"  ' '" 

.   Willitm  0»rtan  ... 

.  Jobn  Slaniforllr;  Hmry  Viokep  "■"'""     ■'"      : 
,    Edward  Jehn  TVala  ■  '>-<^''-»  "■">"•■  ;''""■]., 

. 'Hatitieir  ThompaoD  '  -     ,    '  .","", 'Ifi 

. -RobCTtTihbiW  er-.l^.iH   nrf.^i.^oJV    ' 

.-ThomM    WhaMon; -Jdim.    DiekonMr-'Mite' 
William- Prinele     ■     ■'^'''  .^f'^'"'''     '^n'Tir  ,eJ"^7 
•WillTam  Cowbum;  Daniel  a"ii»-»«**«W"""pl»p 
■Oh.rle.aolby  K-llowdown';  fMlWICItlUj^l  Zu\l> 
lo-juA  l'";j-l  ,bon«-ru:i 
laO 


'.  ■Charica  Norria  'A 
'.-Joarph  HoeklcT 

.  Hanrr  Gillell  Gridtey;  Hanrjr  Walker 

.  -Gregory  Faux  ;  Jamea  Crowdy^  J''^' ,^    _ 

.  'F.Tan  MnrrU 
'.-Thamat  Wliitftird 

.   Riehtrd  Williama 

.  Edward  Waibbouni 


■'°r^% , 


: nhiumr  -'.I  I!  i.F  h.i 

.ibW  ;ioltaT  :.(1»/'    .'imj  I.    ;  ..-in  ,,i  „.iH  .t,i,  i 

SUGGRRTED  IMPROVBHBKF&'IN 


Tot. 
Sim.— 1 


monUw 


Bythii 


dpnt 


ofd 

tfteiwtnit  be4he 
rhieh  the  pUuntU 
ilebtor  were  call 
rule'  to  dfepM'R  tb 
onitcra  ton  Ibr 
could  be'terridi] 
dou^t  it  iroal'd  «l 
I  n^re,.whiqh  ■ 
ionifidt  ^B^dai 
lomeirhit  befortl 
[■inly  be-obliged 

[f  the  caan  .trerft  iettlBd  witM""*''" 
irithoat  tba  ipecial  dittrinitai  4Hrin|t' 
of  the  feel  could  »Wn^^ 


b»  «n  order  of  a  jadgi^;  ^r*^  fcon;|liJ*^ 
ptaiatiff. '       "       '   „ , ' 


?M^. 


■  -BAiuusraiwjSiijMJBp.-'^;;';™ 

■  ;    i!"nr7».v,ffi(f;",„:;;"';:Ji 

WiUi»  Dwml  Ctfheart  >fcHlJ|illWM^  flUg 
OUrkrWukiu'Biinab  B«|.  •"""' ;~" 

ciiui*  Brfrai  s^ii.  ES4;.';!;',i";i"7,ii; 


eiammed  condmpFHU^.bMli'dWiHli^  ;«*>•*' 
aosjWflll^.VR'^''*'*?'^^   ■'■''"'  ■''  ■'"'■'  *-'  ''■  -' 

Wlf^W.W.ttW  %VHiQr»8»i|W  U»l0blfii>eailB»^ 
tiv^,,   ,,,,,„   .„!   ]:,. ,...„  ■-..(,  \':V- 

iH,fWi>*^(ri,4*We4,widftr  thai  »eyflr4,!h«d9-yrf 

njW^nj^j||4,,;E;^tjWH>*n'lfiwt.'«i«f|tn»i('eB»*-- 


»'i: 


1  il^flB  ipfiisal  FehoUer^  <  Bsqi' :  - ' 

Thomas  HurH  Markfaatn,  Esq.,  B.Ai^r:.: 
Johu  Francis  Campbell,  iSsq. 

Arthur  .g;e(i^,,«P<t,«.A«,h>,(i  -,-,  nl 


^,^,*„ 


"^HS?^Ww&\» - . 

"MfeeW, K<flfi';,'EMK;F.  -"i'  ■"■'  ■"''  ■-■  -'■"' 

SjCllIlI    'JTJV/    liilil^l     K-i;ii'-i    (Iic;i-.'l    lo  »'>'.l 


NOTES  pFTTIE  WEEK 


VEEI 


:.g';'jwj!ioj3  lis ! 


til  ^9t^pACf^-t 

3n4iHnie;is'^'4iwwi(>oi*11«Wei!  <*  'l* 
P,  if:j;.friug(l^M,.^^i(>„|l„)|jn*J>.d'>itii««>-' 

.„ij    1,.    ■,;:l-:r    .,ii^P*filUP(i.,il    ,,T.„lil.[l.    .  .    ■■ 

feslii((,.;intlcijNilnilcn.HlliB:  tBlifii'a^'Vjttt/jn.BO, 

SS,,onlr«»-imttvc*rii)ip»ies!»-tp«'ddiiToreU'  U'o 
lir-thrM  dofHitntorBiiiu  'iaotiiRiHtB;tl>nd)Uftt': 
ktid^tMinii-lMit^iuf  «ucti  MKbMito'pisinaitn-i 
dEMdi*i«rtcfaarirTi'tbat'tfab'(>tiuMtBht>iUd<:h»ft' 
*Qrti)ipanniai^- iot<:kia|kBitl  anli»*hB«atifrqM^' 


^i'  upon  H'hidfcbbalanl^'iwujtD'tte.ick'iMalji'^' 


.,  .t._   <.-L. ..,  _...^,.._^y^  ^iwi^tJi/W^ip 

.   Esq  ,  rc6iCT«4,T- 
Ftqmihe  Lond^^  fleif lit,  of  gthila^. 


.IjifisriJic'I^ 


\«a .. 


^i^iii-^- 


YDT.,-.,;FJl'?-"Ji/"''fiP''J'JW^^„«-r..oo 
Held,   on  a^pn/^froM()kmifrKai|(fni4i9'iMF 

.ft1#^MIW><.Kl(u  J(iV-<ai'<iKfJf#r.iKiii^  iSnrqt, 


-iilp^ 


^  miiOettftm-i'.  >i>ii  >■..  i/.ii     -r,',  v.  .i.'iw  'ill 

I '  This  *j«"»h'iUWtear  »¥»«  ■tJie"HtSrniift'  of 
VM<MQfaBnnlliiF<«night»ra«(i)nrflBh^M'^ 

Gf:iai.an-iiM^rfof>4hfl-ecT«miJsibN4r'tM'l|laeV-  '■ 
rlffKc^cpffMs£iqnia'>Msk>tt|«vlr«ri  Mi«cMie-  ' 

ceitifiiXMiIj:-itr>taf^an4  ttwl  nooAc^iiriavitW" 
btan«iw*.6fbMinMc'4<tinffifei:tli^idW)tt^"' 

Hakei^irattaBdt(l]ail*j«MM»d'iu  jw^^l^'tM 


'c.  104 ;  and  1  &  2  Wi#,  dywH  Wthtf  #*|hd 
of  the  l^h  itfr^tj«^''iih^  ^\it  :Opbr' WM%. 


add  te>'CkMrtiirih^  Mii|f<^tAM'l>f  fHk 

DotMf  «pMn«bd)i^ft«bh  dtty  f&'th«  c&^sM^:' 
fltioo  «l  .&«  ««rti#ekti<C'  The  Vice^Chatte^or 
lMiri|irriAMd«fti^  a^lMtiAn  to  HN^kid  thfa' 
tfrte, ihtt'lkMikiN#pf <A^peAled'.  '  '"<  "  >  '•'  '^'^^ 

12  &  13  Vict.  c.  106,  8.'  1^;  WMch'tt^VittftJ?; 
*<tlMt/oW*i0«IA'ftft(»rthri  hfettkrtip!  «h«l  hJi-^ 
pttnd  ht«  ItiA  6)tafti}tfttidn.  the  Cotiit  sThill^ 
affoidt « ^dblS^'  kAmif^fbt  «te  ttllcMirfliiee  of 
h»  eeaiiiMlo    Ovh^reof  ^and'  bf  ia»-  purj^brt 
whereof  21  dayt'  notice  shall  be  given  in  the 
iMd&d  lOdttwWff  and  «o  ih^  ii<!riii^It6r  '6f  %hc  as- 
signee^) and  at  suclr  iHttiwg'  the  aiai^tnees  or 
ahy  of  the  cftditors  oi  shch  bankrupt  who' 
shall  hifve  gfrren  to  the  Vt-flrietrat-  of  the  Gmiri 
tkwe ele&r  days': wotifco  in  -anritintf 'Af  Hhi  io- 
teotioii  to  bpjposo,  ttniy  be  hfeat<d"aj^iii«t-th** 
aUM*«D^eor  sbch  iiJertiritateV  and'  thirCotirt, 
IwriigrBfeatdtO'the  eoafdrtaity  oNhe  bar/k. 
nipt  to  the  law  of  bankruptcy;  and' to  hilr  coti- 
<hKti9  aiAradef  bef<^y  asM^eH  as  aft^,  hii; 
bankruptcf,  and  whetlier  the  atlotrancb  of  aucfh 
e«rtijleat«  be  opposed  by  awy  titditof  or  not, 
ehsU^jod^  of  any*  object wnaifaniAt  "iWowhp; 
such  cettificate,— «bd  ^tiker^find  the  banki-tipt 
ntided  thereto,  and  alhnrihe  same, — or  refuse 
or  9mpettd  fh«<tildvi^anee  ChereoP,^^r  Wdnex 
tach  conditions  thereto'  as  the  justice  of  the 
csM  uaj  i  teqntre.? .  And  •  eonteiufaR]  ahat  the 
OommissmiBr  hadeafiosadid  h]/k  anlhorily^' 
QOiing  a  a^coiid  day  at  tiie  endofi  2 1  da}esL  *  - 
The  Lowd -Ckamc^mi  said,:  that  there*  wai 
nottiapr  in  ^6  act  topreVettt  die  CJommissioiner 
fnm  uaniinft  anstfaarday  atihia  discretion,  it 
being  obnooa'the  kfpslainra  inlendad'  fio  Tsst 
a^ertamidiscDattoat  in  luoi',  and  :aft  :it  sraanbt- 
cootdidcil^hat  snch^  disfcretion  ikad  >beM  iim-^ 
pBoperif  exereiiad  (in  tho  iprasODt  viiMtanoai  :^e 
petitioamaatiK'd&scharired:  Uilh  ooala,'  '  n    - 


»  /  V.    1*4 


;aipbr'Ww*fti- 


curred. 

The  L€M^C/miiillhr''!(i}^^h66x' f^ 
Welford,  ct^tft,K;tSd;''tHit  W«i  "rfrtly^  1*0 
classes  oPe^itoYs'Whd^lAc^s  bhtf  itibe^ijst 
Were  either  yriferf^hfe  ^\Wtt  ih  Ye^^jttfjof 
which  the-AeM  ah)st  'bii>r^  ihUi^i  t^n'tfhe  (Uce 
of  it;  olrwha'i  <i'  dttiiJirta'  H^ '  itt^H  jnaa<?  for 
payment  wiCh  hoUcfe'  that  hrtetcst  WOoW 'be 
required  in  the  event  of  non-payment.  In  thia 
case,  however/ tM  ciftdltM^ '  Mid -"i^Ven  credit 
to  the  comoiittMw  ^d  alMlbi^hi  fth^.  had .  adc- 
ceeded  in  efitabli»hu^  Au  ^rqiiitablo  osbtagaltfst 
the  lunatic*s  estatf^lliev  had  tlearlv'  noirifijlit 
to  interest,  and  the  p^titloj[^  would  totirafora  be 
dismissed.   !  .  >   .4  .        .-    ."       .  :.  -  i       I 

,  .  A   II  "it^ii'     )  '.  .♦■  i .'"'«» i. 

In  re  Davies^^  ftaf  1*,  I^SV.     '  '•' 

w  Ti^uftTBKs  or 
yirft4ki>!CTi(iN, 

Held,  tl^t  the:  Co^^t^hflt  ,no/ i^^qio^,  under 
M.  13  4-  14  VUt.f^O    ia^fj^M 
trustees  of  estates  in  It^iana,  but  that  ap^ 
plication  for  suofi  pi,r^i6s^must  bfi majfe ^o 
made  to  the  Courts  in'  IrtldnUl    ;' '     '     i- 

In  this  case  3iar/«//<anplje(},V4td«Pv|^e.  13)& 
14  Vict.  c.  60,  for  the  apnojptijie^^  ,Qf  j^lm^vt 
trustees  of  certain  estalCA  .which  were  situate 
in  England  and.Irf^^and.^  .,    /    ^  .., 

The  Lord  Chancellor  BSLi^,  that  th^  act  c^]^- 
ferrcd  no  authointy  -  to^  appoint  trusfeedl,  of 
estates  in  Irel4tid/an(l!tnaLinererore  ttieappn- 
cation,  so  far  as  it  regsh-defl^he  estates  situ^e 
there  nrast  be  made  to  th^'  C^oOrts  in  Ireland. 


In  re  Gsmy:    ,UvfilQ(,.l$5\. 
tan^sT  o^  ^oKieVs  txtttsMit^'  toft  tiii 


TRU8TBB8'  ACT,  185'6.7^ifB 
ESTATES  IN  IRBLA 


''-ilv. 


May  7,  13. — In  re  Dj^ce^  Sombre — Order  for 
fresh  in<jplkFI»t^wUl»W»(<f^^^^t*rf/nwd  by 
J^p^pUvW^na  ^j^WWd,,by  tb(?,  ppucf,  w,^h 
leave  tp  cop/iuU  the  fn^cfi.  o^c^  efRp^qyef^ftp^.j 
tU  rojrmer  exammtj9q.         ^^     .     ,  _ .,. 

-^  }Ci,Xi^V3^h  re  $j)gnow^^Viekripnc^  ^ 
II to  the  M^ter  .t(^  {a^^^e  >,c,9Q,m»t^^  J^n^  .po^^.^q;.  \ 

petition  for  paymeiu^put,  oLgmTLM^P^'^f^^\ 
moneys  which  had  been  paid  into  l>ourt  under 
the  10  &  1 1  Vict.  c.  96,  to  which  this  lunatte 


4.) 


A petiti&n' for  interest  on  aehts  incurred  hy 
iketommittee  of  a  lunatic  for  the  improve' 
meni  of  ti€^r0^€>^hmtOt^  l0^^9f3ht'  "n^W  pn|i4f<b  %9  tll^  3RQai^ttil  9(3^  parish  to 


Court,  was  refused,  the  debt  beinp  aJhw^ 
omljf  as  an  equitable  claiin  itt  ^consequence 
of  the  benefits  resulting  from  suchimprovs' 
mii$$0 1  ,mit^hsiidi-thah-htw^f^drMf^\di^ 
'  fteled'J9m,debiis^e9f0\iktiS  opuArart  ^mries 
.  mierifei  o»  ike  faee  af^  il»'.  oKidAeFe^mftce 
be  given  of  the  creditor's  intentiom40^  cUiim 

Xmfk  wfia ^n  petition  •  Ifoi'  jntei'eatf  f oxi  ioextoiw 
dd)ts;;Wh)ch  liuid'^WtfAiAbfcaitedtbf  [tiKiTediii4' 
°ii(Mw  >wh(i  todv  Mnoi^  h^conwi  ibanlqr^pt^')  ofi 
%iKm^!ir  «lttto(for>0apci&hesoia  Improfvi^ 
nJoMi^lm^WhiQh  iMid  tetiivjniifde^lirithotititbe' 


which  he  was  chargeable  in  respect  of  expenses 
lhc{tr?ei!'<iijfiis'kfc6unt. 

13. — Blakeney  v,  Dufaur — Part  heard. 


1 ."  -  r  <j  7i 


^^aftr^ttcftW;  '^' 


^n 


■.tnv\ 


A^ 


BILfe'  '  Wr      8tfetflW6"  'l^ftRF0*li/A^6k'   '  A* 
•       CONTRACT'.'  ^'  "^k'k ''  *bt  ■*  * t i6s^it UPTCY, 

'    ->JttFT«W(tl]liMN'fiiraUO«o^  \SW^    tta    .1>[>I{ 

)   ^•^Uei'dp^ft6}i>^fa!hllknnii''bf\M^d^^^^ 
^  n^^naikf^'iifiin^'^^pffikMf'  ^h^rHaiH'  *ile9tn^ 


'J 


fe*ftrof>th«(iGoftrtbiuSibe  -ciiimi  hddlbeM/iealK^f  ^       ^ ^        -. 

bl|iM#irtUi0^irivand''tbitti;tha  MpTtiYenmMt^h  ^^^^tt^t^H^w^jft^a^^  a 

MinmdMt  4idvfuMa|[(toi*ly:td)tha<MBtfi  )''^^  1  !  '^^^fl^ntSkVsl^^mi&i'^^f  '^M^'^Add^'iliM'^feefi 

iMMi«i|»hWfvMf{refiMt9dcto  ftflft  «fW)til9il^  I  '^^'<)^0Mmiif^hoM^imk»  ^  l«y\Mk8i»-ea 


st^  St^M^or  ffi)KW)\.  itoi.-^tl  IK  !^ 


A 


wUue  had  increased,  aHd  the  bamJtticptty 


I  »• 


penorfiiaDCQ  (pfajj  ,9gri^^roept  cuterp^  intp  by 
tl^  defendant  to  llransfer  tcvth^piaintiff  certain 
deb^niiifpu  w  t^JBw?^^sea.\yatWwork^.Gom- 

oOOf.  which  he  Uad/??.r9^  to.|)ie  plaiqtij9r  to  get 
drscounted,  and  which  had  oeen  dishonoured. 
It  appeared  that  the  sait.iiad  not  been  prose- 
cuted in  conp^^p^e  ^J^^^^  fiei>efltufe8  being 
nearly  valueless,  and  it  was  now  proceeded 
with  on  tfcei^alitt  u^'ehe  dt*etilured  beinfe  con- 
si4^4b)M  ^iicntteedc  1^  thia  bill/  the  defond* 
aiit,^v)u»  had  J>econo  A:  bankmpt  in  ]«45, /filed 
a  plea.|n,l^ay.qj  su(;h  l^aiikT.up»|C?y,Jwd  the  cs^se 
n(jw  cape  ^n  uppn  deji;iM.rne|r  U^  fWe^pJ^a^    • 

M/r aimer  and  iija^,  ior-.th<j  .pj^tiflf;  in 
support  gr,^he,,denH»*'i:ei;,p»  th^gnw^ni  ^hat 
the  b^0Hrupt^cx..bewff.?uU9*qf^ent  to.  the.  iosti- 
tuUoa  of  the  ^i^U'.^^  Ui^^  XW  »^-  defeuce; 
i«tfrrinrfflfc  contr*.      .    ,    ,  ^ 

T^i|f^'«'o/'jf^(?,ito//s,  overruled  tbp  de- 
murrer,, bur  Witbpi^t  costs, .  ^ .  .th;e  authorities 
o^^^the  ppii^t;  w«oc  ^ot.^tpg^tW  ^pnsi^mikt, 

>Mays^.-^/i»  nr  ffa^^  Ck«iHtf^^\xA^a\isti\  on 
petit)oii»  foi^  tIecKuutiDii  und^r  fifi^  ihdi  3. 

to  Master's  report  disailoired  wi^  eoisltsfc 

coD^txjufiti^niofwUL.     ;.   iwv      I    .i.i* 

BUl.diai^jisseiwith.cottte.:  1 

n^ifs^wilheoAtis.-  .1  '/•    --v    n*  •    «. 
t*T^/^  J3tr4->Pflrfiiifff;ir, /?f«ctf  Jfoif^am  Bail 


'ii  I 


'Hm^ihatUepresinhpttoH  is  'in  favour  of  a 

''■■'"  le^dff  being  in  idiis/ahtick  of  a  debt  due 

from  the  tesiatof,  mi  inch  pfesumption 

'  >  ibitl  pret?tnt,  unless  it  be  displaced  by  some- ^ 

'tMng  ehntaintdin  i%e  uHll  j  imd  a  bequest 

-'  b/  8,f)00/;  tim  "^^pkf  cent,  oon^oU  was^ 

'"'ik^efore'kiM'io  be  iii  saii^aclion  of  a 

'  •'»9^"cfei*  fo  tf^'htaie  ^  'respect  of  a 

'"'^'intrtifer of  2;tj6oL  of'th't  sake'sioc}t: ;  ' 

,  J^i^  tj^t^tor ,  in  thi^r  <Qau«9.  >v«^  indebted  t0  « 
i-^t  ^t^^ci  .*vid^  a  iflitJ^mfsntr -00  whid].Jn« 
«8  pj;v^  .Q(,ri»e,  MHiftpfi^  in  cei^^p^  (t></  a  fteaiuifvf 
ot2,000dMw  34  per  ceat.  coDsola.  and  it  ap- 
pflUttdlikatihiivlktid  bek}B«AlKd>iJ^^iim^6sbbo/. 
iiiitiio^vufae^fitteio  \|o:  the  lirtbtflicl '  {  >  -  -  ^  ( i . : .  w/  1 1 

ti/Bbi\BaoomitLadiLetchi£6t  teitaift^io^  the«k^' 
feMbots^xoaieiiilf  drti)e]iM>t)wwk(  odt  %aii06«d< 
Mf  Aui  k9Ky¥{1nxtJ  ibat- thai il<igitef  "WUB  i  ta  ad^' 

nitiiHH    1     ''^'--y>n-ii{    vi,ui  {i.Jn.>.  .,     ill   'id'    .  oj 


lendants,  coHtrk  * 

The  Ffc<s€Att«e(J|for  sirid,  Hhat  aar  lietweeii 
tfa^  |)artie«?  ititet«sted  trodet  &ie  setdement  Md 
tiie  wa9,'tfecri  was  ttdthilig  in  thi'Will  *«•  &- 
place  tf^e  premiiin^tioii  thaf  thte'  legdcf  wa«  ttt 
aaiMfaetion*  of  the  ^bt,  It  nrifat  be  tdkeo  V)  be 
in  satiffactiem*   ^      '      .  •     i    ' 

Mat  »,— J*^r*'Oij»ii«f'  l/ji&in  Bfi?tt^'Co»- 
pthty^'ez^ttrtiCrtut^on^AfMan  to  be  bro^ 
btMft€h>itottfoenidAe)r'paidf  tb  dniipany*! 
use  ttgain«t  oflicial  tnim^ei".   '     '  ^  '  ' 

— '^:--^flert*'v.Be^^atthfeatdL''"  ' 

Co*)i»ffliy  V.  I><rffcy-^rh5hihrf^  to '  'Wl!  tmr- 
ruled.  =  -""^    '•■  -."  ''    '•■ 

oppo^  dahh,  iip6ii'Jiffidar¥t;  of  irt^nWf  i^^MXr. 

'i^i  lo.^J?ifiittrtrf  Citrffr;  jb  V^  tftr^h!^^ Ad- 
judicttfW  in  baitlcrttitcy  ftn^lle*^tli'cortfc: 

-^  \o^Atromep'Oen^aI  ^:ik(rd^&M^ 
tdn-^TUhrtftiCt'to  the  Nfaktbr^  f or at)pA6itttineat 
or«e^'truHtee9. '■   '    • /^.'i.^n^-. 

^  rt.-*Hit^c*ttU  V.  iytff<rW>i»-i-yirf  biWrd. 

way  CompoMy,  exparie  Jamea — ^Motioti'dtt  be- 
baiif  of  interim  manager  gr^lnted  tp  dii^clmgB 
order  of  MajAer  ffllowin^  itaie  df  -  fiidir  tod 
clfMfn.^ Mi(<  W,iUia«a  BagshiiWr  *  _  .  i  ,m 

—  13.— Carp#Wi|imr/«>  JRnWndk— Learc  to 
t^rve^ril.ol  summooa  on  a  f orecloffife  idi^isi 
on  wife,, who  was  in  r^eipt  orir<?|*tiB  pf.  rooft- 
(raged  ^prop^rty,  ofdefendaaty  who  was  iq.^^^ 
ricv  Mn^er  the  4  &  ^  W.-  441  c  82.  V  ,   ,  , . 

—  J3.— In  reHopfll  Bank  qf  Au^fra^r  f»- 
por^e  W'alk'er  and  o^^«r— Motion  reta«ed«.widi 
costs,  to  discharge  or  vary  order  of  the  MaMer 
aliowing  solicitor  of  creditors  whQ9^  daim* 
had  been  filed  to  inspect  and  take  copies  at 
their  'ex{MUflie  bf  bookd  a(id  ddeuntents  in 
official  manapfer^  hatids. 


r-'i, 


gUMMtil<»n^jtod'jrJ>Siiwwi>(fogittta  VKtfMiSOrtt^i 


t 


In  re*  fife***  !l>ti*ftf«.    April  30,  IS^  I .  ' 

WKSTHtKSTBR   IltfPRpVEMRNli;-  hCX^-^V^l' 

TIQH    FOR  ;PXXW^T  .Of  .'PP^AP^WA^*^^ 
INTO  TH^  B^Kft,T-^Vi^ISftXQT;QK^    .. 

-The  {}ommmiOmeni.mud^-tkB>  WetHnimtier 

.  imp§[onnMaA:Aeii  Jk^oiiifi  jMirdkdasit;  ^srtaia 

i:    ^howmipaidihevampmsaHom^a^itUdiMier 

'  /.4».aaMra«ii40  lie  Ami  t^  Emigbasd^  waitr 

,tht  Si.Vici^  0.  l^i^  9i'7^  ihei  mimtr$  noi 

:  harmg>tQmpl9imi4keiitMek.i  SabrnqoftUiyf 

1    /tha/imdtpaii'pM  omiitn^CommisMimtrf 

petition,  and  by  the  owners^  conseniifptai 

into  the  Commeraial-Bank  of  Lomdon  m 

.  lihe^iofBH  (frtiha^^erMn$t^tme^Vepr,g9enMg 

each  party  in  .tktt4rmtia€tinfy\tm^di^ttd 

•  :ii,byi^ueik\aibhrd*^  .Qii\a.petiiinm\^teinypre-' 

.n  I , .  ]senteff  Jby  'tke^'dumkriita  Auodthtmameyipoid 

i(  irHaiheiOtrnk  pfuEm^Und^  >bM,utka$\^ 

Court  had  no  jurisdiction, .  dmd  [  thsi  )^Miaa 

.>^tPfmlidikMiM^\tdkh/toiieil^.^  ^-wO^  •)! 


5i»^r»w;,,^»jiT^f  r^(;i^fiof!i,q<iFrv>rf^^rj¥r^--.X!mf^ 


•t^,■^  'r^ 


&t 


*} 


amoant  of  compensation  under  a,n,  awa^rd  d^ted 
I4ai0c«pher,  l«48,^  to,  the  ovncni  of  certajn 
housM  k  Strutton  jSround.  and  which. had 
bttB  pai^  .into  the  poromercial  Baqk  ..  of 
LwdoaJn  tne  names  of  two  persons,  rapre- 
feotioff  eacb'j>arty  iu,  the  transaction.  It  ap*. 
pcared  that,"  under  the  Ward,  the  money  w^ 
to  be  paid  into  the  Jloponiereial'  Bank  of 
^fW^-feH^.^^iJ>PVwj»erA^y<3ith^vinjg  cp^- 
pk|c4,.t^ir,jiilfl  Uie  C^mmiasiowrst  on  April 

had 


^S^m.P^yr*  .ioto  ,the  Bank  9f  B^igjjuidl 
nnder  the  B  Vict.  c.  1$,  s.  70.    the  fynd 


^otb^^lM  «tr«am»  i(^4^,  iM«i9  >^dilWle4^eJav 
were^werse  tohiw,,  .is. 

—  9,  10, 12.— JJefium;  %.  J^^glurvLr^&iukd 
lOver.  , 

ed  to  restrwti  infrinfjcmcnt  t>f  patent.       ^ 

—  13.— Jfmji  n  So^(?r— Injunction  Ranted '^ 
to  rw^rhhl  defettdant  antf  Misi  Wilmshurst 
froTtt  carting  (fti  $cbWoP  contrary  to  covenant^  ; 
but  refused  t(si  to  Mrs.  Wilinsharst, — cqsts  re-> 
scfvcfrf.    ■■'■•''•';•• 


sabMqnentlj,  j^yt  4^d  0(iL  on  ;he>.pptitipu  of 
4fe  9mffis«ianf  rs  aiid  yaid .  into  tiie  Com- 
mercirf  B^kin  |he.  terms  of  ihe» award,, with 
the  consent  of  the  owners. 

.^^^/fl?i:firavMf  "RPPr^S  /•.  i'arAfff  and 

iw«fl«jW(p«f.w^  Coa^nJ8sioners,,conU:fk.  ^ 
y^eJr^Gi^ajg^elhr  $aid,.  that,  as\  the  Com- 
missi9Berfi.^^  .Mi/l^^e  .inoney  Into  Court  iq 
cQfl«e9^e^Q^Qf^  thjp  owneir^  not  haviog  made 

^^ff^W^  jandthi^  subsequent. paypenV 
oat  of  the  fwd  was  with  their  consent  and  on 
P^^^'e  tbf  <];iun«4^ctioQ  of .  the  Court  was  at 
^  ^  tl^^jfirasent  p£t\tioa  weuld  V^  dismisied 

WI*Cp^.  .    J/.        .      ., 

BSi^'Seipoi  v;:  Porea,    May  8,  4851,  \     | 

PBACnCB.  —  PAYMUftT*  dPT    FUND  •«)«"  b¥ 

Hd^.^ifl/tff  *M^  wmdP  praatiet  of  ike  Court 
t^HotBe  drafted  fl-om^  not  an  itrdkr  be 
«wlt  (Tt^  tttouon  for,  payment  out  of  Court 
<jf  jjonw,  tUtkon^htiefu^d  is  small,  (fi(H.)*i 
Ma^tkif  mffhrenpe  in  the  expose  bitween 
pfj^eHHa^  by  petition  ttnd  motion  was  of 
great  aon^equence,  hut'  the  order  vntl  only 
only  he  mttde  upon  petition. 

Thi3  vif^  a  motion  that  a  sum  of  ioU  wWcE 
bad  been  paid  Into  Court,  in  pursuance  of  this 
Master's  report  in  this  case,  to  the  separate  use 
of  an  infant  who  was  cnttlle'd  thereto  on  attain- 
tbe  ageil^iiitiir.illtfniad  MfcriMtftliM)''dr  21. 

12ascA,in  aopport,  submitt^  that,>the  f^nd 
vas  small,  and  to  obtain  an  order  on  petition 
wooM  cort'13?.  3y.,  While  on  mottort' onfy 
11  l«r.  W.;  ttttd  thaff  the  difference  irt  the  ^- 
pense  waslif  \conUe()ti«nee  to'th^  ij^aAifc^. '  ' 

Tba  VrnxXCkmceUoTy  after  sdlewiog' the  mo- 
tian  to-stkvd.  mrsr  tQ  inqvtoi^  *  iitto^  tkw'pMM^ce, 
sati.  «hM^^«teh«ogli  «it|Min'  6tdam\  l»«lt*been 
iBaieinVonevor^wio  itistUness  «:» <nioti«n,  if  was 
dmrIj  tflift  mm$icm^inmi  and  ctaitfai^  in^  the 
iiaml  p^uiioc.  and  th^moCicfa^nwrtotwrdiligly 
n^Bsdl^  4Bd>  the  .psitito»  M  .ti»  pimftt  ^^eir 

^ihlf'hyAtt9n^f^Qem9rtl^  tT^  Hir%-»»AMo- 
tii-fwianfMngti»ti>diwuiswd.  >-   *    ^m 

*^.  8im^MM/l  T. '  WfaiArerV'uOvdir  for '>ap- 
poi&IV^Blt^0^i*lKsebrof^le^Co<Ut\tfktg1l«rdian 
Atiiria^DChknAti^MWUilt^  ^lidlrd&ndNOr- 


II    ■!■< 


t. 
'1 


•  I       .     ■.     ,'  M      .  ',      I    I  .  <   V  .1./     .'!      .-n 

ORmnM'  o»i  Al»RVb^  196^, — ^Kooitvnmo  ^'r' ' 

if  ekHm  i&ns '  ^kmUned,  bat  Mhb^t '  eosti, ' 
filednndettht  <M^s t^A^l^'l^'Sff/j^'* 

''  lAf^ntymenf  (>^  ik  leyat^  apftinsf  the  surviv- 
ing estecmtor  of  a  'testator »  wHerethe  per-' 
ionaiVepr^keiitdti^  6f  the'  deceased  cxectfr  , 
for  had  hot  been  made  a  parti/;  afif  held^' 
that  the  accounts  to  fte  tqken,  being,  pot  ike 
commomdceottHti,  there  hiing  inquiries  ne^ 
ctssary  as  to  the  assets  with  vohieh  afarmx 
directed  by  tht  wUl  to  be  carried  ow  untu 
the  testalor*s  youngest  child  attained  31 

'   9fiHns  ^\fl9j^»  itMi\heej^\'cwriHl  a»>«  tke 
testqtoff:  k^ia^ff,ltf4iamimt^tkkMt-mmi*\fiir-i 
.,uihep9i^os$y..tha,p^oQfedm9c.siMM  be  by 

bill^(fakd^r^kUQim$L       -i    .•    ^  i      .  I''    - 

•Tiafl  w»s  aidaim  fiW'' tender  the  Onkri  of 

April,  1850,  to  recover  a  leffvctf  ^ofxai^^^nfEt 
shaiq^of  a  testalor^pmottid  aacitv  4^nM  the 
snrnvidff teesialMu  .itapiMwrell  fhttlHe'tici*. 
iatorhad  been  dead  abcNit>^(^  y«air9,  atfd  -thflC 
p«tofllikb  ttsste  hid.  been  «niph>yed^^nder  « 
direction  in  the  will  that  his  ^flnmi  'WM  ^terht 
carntd  «a  vnlU  •hlo^yminfVM'WhiMI  dt<nM 
attakir ai  ,•  invcMrrtiiff  < mi^  «uiih '  fisnn*  it  4i^ '^ 
alleffed  by  the  Offundinti,  that  tlie  surplus 
fund  applicahW  foyr  t)ie^pm'^osi;.qf'Csani}nff  on 
the  farm  at  the  testa tof^s  aeatU  was  onIy''67/. 

Roif  flud  WnfkAy  m  tup^^orir;*  X  Rftl^, 
coplrlL,,  on  Mif  MTonpd  that  the r  ivpfCMiitathnv ' 
of  the  deceased  executor  ought  to  ho  lom^t 
parties,  and  that  It  waa  .not  a  case  to  ha  pro- 
secuted by  clatm^  hu(  ^y  hill. 

Tht  T^tce-Chanoelhr^^iwit  ihat*^  Qrdeirs  of 
ApnVlS50,  were  not  iaten^^d  io  alter  thsifule 
as  to  making  thp^e  p^so^s  parties  who* were 
joirUly  liable  Moder  (;he  32ad  jprdei:  o^.i^^gust, 
1  d4  V  and  that  the  objection  for  firan^,ofxpa;rtie8 
niustiherefore^  l^e  f llow^-  And  afi  ^hfe^s^^^nts 
to  be  directed  were  not  nie  common  accounts  ^s 
theOolirt  h^d  «oifnttiiift«  whal  lisset*  the  fatih  h^d 
bttoiearHedl  on' wini,  aad  to  direct ^Uowan<:es  tb  ^ 
the  tpoMib^  \^^e  mittui  hnd'  b^ta  ^{Aoy^d,;  if 


Jf.ttt    .tii>>1 


.<;Tb«  9«ndjOr(to  diroftsg  f'tikab5n;jai  oaMTi 
m  which  the  plaintiff  tha^ 'a <^'onilt-oBd*«niHs|i'. 
demiit>d  <#dMft  aorvn}  ptavUnst  cithef)' as  ^rih- 
eipiis.tfr  ftnretiea^it  sbaU  not^bennaoeattrj-^' 
brM^iWoRttitfapi/GdMrt^iBsJ  fBrtttaito-niatait^ 
con«eip^iQltvsneh;ddnniid^jan  thaiperHi^  bdble** 
thereto ;  but  the  plaintiff  may  proceed  agMtfti* 
OfunoriBMW  o6t}iibpumttuk'JBi¥eta^\VsMmM< 


-b 


, Dy,*»e  **"»?"*S«  Pf  .W      This  wa«  ^  raodon  ter,  i^  nilc[,au»  Jtp.fiet 

'  '  one  Charles  hvans  lot  not  ahiaing  by  thelruKa 


IKO     ORDER. — ADMINISTRATOR    dp     DE- 


CKA8BD  MORTGAGBB. 


A  petition  on  bf^^Xi^^^nistrator  of  a 
deceoised  mortgauce  dying  seised  tnjee  and 

^IW*'.*  ppc^^^^l  rT\qr.|tfJVKe,(*.  ^fekk^  .a  ye^s^tmjj: 
qx,Si^  ^a(ie^  th,9  .^,,^^U  ,W,.  c,  6,0, {The 
^M<K*if^  ^^A  m^^^i\^  ^ee  ipd  i^^teji^^te^  and 

.^,,r^c.,V;'ic<?-(7Av)?c€i:/or^  helj,  ^Ijat  tbe  aclmini- 
4f^^^y^^  ^^  ^KVm  t,V,A9.V»u4.riefjU8e4  the 


»       \ 


^   1   ' 


>\  •     "'t*  »  / 


MS' 


y, —  ^—jlfre^/ijan  y,  I^j^s^Cur.  vapl,  tuft.] 
,  r-/l2,,r-T/tt  rtf  j&iic4sp»iV  Ttks^p^ Judgment 

tion  of  trust  a9  pr«iyea,bYbjJu  .    .     ,    ,  , 

—  13. — Stokes    V.    Salomons — On    special 
e«yiBe|idi»^ifl««  h«4diCd'tak«'«8(IM<  utidtfy'ivitlialnd 
tidlb'tO'beth«refdt<^  g«o»llJ-^/'i^''i  •'•'  ^i  ff  .  - 
n'^  93i^trifrS  Hift$or^itf  l^esi^L^ktt^i^^lHi 
<tMPldr  stn^icQ  of  p^tiVibniMl'^fMrrtfe^'kiteMttied; 

)lii     f»'    '•  '  •■     .'  ■■1rT...t|.    I.    ..   .^!  :•   >!,!    :    -j  ...I-*' 

MDMfMSNT.    'roll'  'OOWypIRACY/  TJlfWBB  '6 
{'  GBO.  4VC.  lad.iR*  3i-»^BIIO^BbL'it0»'8i:fXISll4 

"  .'uKbaR  6ifrKJ&Bi4  Oi.li,!s.  :(/i  /'i  . ! - 

■  'pertain  persons,'  memhers  gf  d  ^jrdtJ/JWj/'id- 

'cietjji,   were  {ndicfe^fot  rt*  cons pi'r fief  in 

'-  /biohtioyl  (^  tfie,fS'ti.^\  ^^...129.;  H^li'^  to 

J,      imposson  one  E'.,  fli  member  df  tji,^  ^oci^p^ 

'      rt  fine  for  net  abiding  bu  certf^n  \>f  the 


jY^^  wi9hei|.^tia,tq  Fri^yFntii()?,^fm{Mrw 

li,m^S^lf.yriih  ap«aoq  n^ned,  Uc0.^>5^f,Tluii»r 

mip  t,Vij^  Cwt^y  q^uowr^  a^  itj,^u6?ar^, 
at  l^Jip  ir^l^efare  ^w>J  -gaofphell^  ^^(lat  Xljesjas. 

which  cettdin 

i>«fp.TO?rt  ...^ ,., ,.., 

>yji9  werp  worli,^xi^3t  ^b<?Ar,  j;irff,/.>;?f^v^i,i»Qt 
tpwork  thi?i:^,pr.  Avi^^  ajiy  uilier,.  ji^vff^a.  vbu 
did,  and  Evans  haviiit;  ^ne  to  work  tticfftwas 

ciucntj^:  gp^^^  ^P  j^i  c,  i  ur.n?.i:  ^W:  4f?w!^^ 

Iefttljear.\y9rf^  unt^l^j}  \vi^,  qui^uss/^d,  ^TThe- 
defendants  wer^cnnvipied,  fini}  ti  ^df^-yar  rule 
liadbeep  ob^ined  to  t^x^jhe  cos^.by  Messrs. 

prosecutors.  . ,  . .  i-.i 

Warrrn  \t\  si^p^frt^vou  tl\«/^^.uivt  that 
Messra-  ^ose;nbui^^  aiyl  M|ontgonief  y_Wfiirc_Q,ot 
parties  "  ijrieved  or  injured,*'  80  as  to  come 
within  Xhn  sif^i^fe  $  ^Wna^  ^  M^'.f --  ^V  -^•-^' 
a|n4;^o,t  tiierefpjQ  ,^^tHl^  tp  tbcii;  ^osts^  and 
that  they  did  ^aolj , aj^^eax  oh  iht\  cecprd.tobe 
tiiaprose^f^tora-.  !••  .' \    /.    \.  ,j  .^  -  ^  — 

T|ie.  Cip/ir/,'ti6^'^\«r,.^da,  that  tb^,  evidence 
at(^e  ifis^l  shovyeil  tb^ia  lo.  be  parties  crieved 
by  the'pqnspiracjv.cUiujK  R^ina  v. ^^^a,  9 
^.fti30f?,'ap4r^fup9dtUaful>.  ,;\  .  .' *._ 


•  ii.i  i>  I 


).  t 


[>r:    * 


— » ■.- 

other  persons  fr6i 


''  <?rrf^  A«rf  set  up  a,shn7n-e>faht*'  td  ftticMetiH 


lU    IJI  civile      \*«     X.    €*/*■* 

-    '      -  ■     fi\i 


.  Mes, 

oi  baiivi 


—Judgment  for  defendants  o{^  40(|i<tnrBl  loi^ 
^ium\te(iiia>|dMnu^v'    \     v  . « <         -  ;  .  — 

the  peace,  judgment  for  the  Cr^j^uv^t.^  ).    r.^ 

—  7. —  Regina  v.  Pococire  and  others — Rale 
ab8oluUl9a4Ui«fatiarqa|3i(lkin3ltya6o«ni^ 

Keti>p',  and  Birr  \\  Roberts — Rule  discbur^ 

.-«7  8,— iirai4fl.  (eJ:parte,^ilen)   y>  Uuivick 
([7o/2f>^e--^tltife  ni.fi  for  mafidamuo  oo  dejOcR.daats 

•  —  Sr—Loc/iv.  Brocketl—lluh  apgQlute.iqr 
f9r,jip\v;,^^iai  ^n  J^J^^round  ojJl\p,vjejpdic^ being 

—  S,-^Eiddfilphy,  Chnmberlaine^RuLl^^f^ 


by  defendant. 


W-=m^m 


»h 


led  for  criminal  IHfo' 


.MM;)Anr>toi/*  (ia«/.:iO 


,- ^„._.    iindattrfs'dtl'.  am 

aud  aaiadicatis  on  tofeplaifit:  fdt  rid^piytiaeiit  of    -  »*iftW''  6^ '  1*^wM'»HnV  *%^k^  '^J^VfefcMABB 

I^vfoJ-rtte-"-  '    ;•' V"'-'"  '•■  •''■"  "',  7"  *  '•  :'•"'  .      BY       PLAINTIFF.  —  PARSING      Ot'^^^^TLB 


(*irtteit^4tHoA  cA6W;'  for  '{ndritftttitf*  bti'dfe- 
CMUc-on.Tyne.   ,  :^"  '"'^  ,,"' 


wSH  cditkifor  di5nhla!liitoah'bti  i^gabftt'dek'lf 

tojtiiMc&bf  HtilliteV  toWtodtodt.'  *'  •<'"'  "'' ' 

—,  13.— JtfbwZw  y.  Hyrftf— Rfdfe J!%<liavfred 

fcnmi^WpaiHtfdgTtien^fof^  Vl 

-  13.-^  rio?f#»Wi^tt%Wittl'critail^ 
to  plea,  jadgment  for  -defendant. 

fendantr  til 'ibMiife  Irftt^i^aM:  ttt^hiiriff  tO^MMffioffi^ 
jm^V»'&a0lw\eoiip^^€i6n^  ttf  i^«^)iltt  oF  lands 

tAedUfttM^tfV'  ^^"  '^''^  ''  '•''*'*  '^•' ^''  '"'^*' 

—  13.—Refftna  v.  i4m^tff^tff«»j^XttWt*^»lftw; 
JSbi«Mi7'iMl|rE9^A4^';/iHMfftonr  IMA»ii^om;nmy 

complete  raMWf^'^  '"'^  ■'*'^  Jii'HM>^;  iff  ,«5-j/,',(j  .•);'.• 


rafUf 

IMHi 


-  R^— TVhM  a«i  (mother  ^?ftWrrmii  iiiW 
fcrfMVofVwfecaiD^S^iiia  for^y^^ym^erit  to 


last,  on  leave  reservedltOrWHqr  :^b«>:^ei1uiot'|(HS 
the,  }4!B£eiid^t8vJ«  ^jbi^oacti^n>,^Y)^ichJ.va«-in 

Parker  purchased  a  quantity  of  iron  from  the 
defendants,  wln^fli^wefeffpf^ijWrchants;  giving 
in  payment  certain  Dills  and  cneaues,  aad  di- 
redfefl  WWW^enW^hfe^^iil3#V  iJflMft^^^ 
flortiani  af  Jth  v  iron  ifnsc  Rccondinrfy  wBtldrtlw 
plaiotiffraivharf^ifaawDii^lt&mjDdld  ivuaediately 
to  him  by  Pdrker,  i  but  the  Jthtmsi  and  Aulln 
1^9mg^%t^f\l  yorthl^s?,,  the  defep^^terf c. 


m 

djia  not  inland  to,  Jay  for  it.,  .     .. .  > . . 


i? 
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I131D9  the  property  therein  passed  hy  the  sale, 
and  he  was  entitled  to  maintain  this  action, 
and  the  rule  must  be  discharged. 


May  7> — Uosetio  v.  Gumey  mid  oihere-^ 
Cur,  ad,  mdt, 

—  7. — Jontes  V,  IVhittread  and  others — 
Cur,  ad,  vult. 

' —  d,  9. — Stambach  and  another  y.  Fenning 
T^Qur*  ad»  vult, 

' ' '' —  9,  10. — Doe  dem,  Riehairds  v.  J>wi#— 
Rule  absolute  for  new  trial  on  payment  of  costs. 

—  10. — Richards  v.  Lewis — Rule  absolute 
to  enter  a  nonsuit. 

—  10. — Sharpe  v.  Inhabitai^ts  q^  Horburp-^ 
Role  enlarged  on  undertaking  to  declare  in 
prohibition. 

—  10. — In  re  Smith — Motion  granted  to 
substitute  name  of  John  William  Pyesmith  for 
lliftt  ^t  Jfohn  WUKam  BrnHth,  on  the  roll  of 
attorneys. 

*«•  V^-^Prem  r,  Sqmrt^^ftxAt  absolute  to 
«ee  aflide  final  lodgMedt  wfth  costs. 

-«•  iO,'^Deemn  v.  Roberts — Rule  nisi  on 
ctfeoraey  for  'defondant  to  pay  1^.  10^.  to  plain- 
tiff wM  eMts. 

•^  \2,-^iioare'r.  Ramsap — Rule  discharged 
for  new- trial  on  f^e  fjfnnmd  of  the  Improper 
tte§MJli«i  «tf  evideiMie. 

•«-  13<^^Z3kmlbiey'ir.  Fitm^— Rafeenlary^edto 
86t  MMk  Writ  of  summons  and  subsequent 
fMP^eeedinga,  mi  the  greimtl  of  writ  being  a 
iernpsry. 

•—  n.'^Eidsdtde  t,  Laioar^Bt&nd  over. 

•**  IS. — Charlaood  r,  Elliott -^Rnle  ahso- 
Ittte  to  set  aside  }adgment,-8nd  for  defendant 
to  he  at  liberty  to  enter  suggestion  to  deprire 
plaiatf  of  costs, 

—  13*— /*re  HlM^sry—^Stand  Over. 

—  13.— Ce^oM&me  v.  PenhaH — Rule  dis- 
^•rgied,  with  eosts,  to  set  aside  rule  on  plain- 
tiff to  sttrvejcfin* 


then  applied  to  Mr.  Baron  Martin  for  his 
costs,  on  the  ground  the  parties  resided  more 
than  20  miles  distant  from  each  other,  and  the 
application  being  refused,  proceeded  to  tax  the 
costs  without  an  order,  hot  the  Master  having 
declined  to  tax  without  a  judge^s  order,  the 
matter  was  brought  before  Mr.  Justice  WigJU* 
man,  who,  however,  referred  the  plaintiff  to  the 
Court. 

Honyman  now  showed  cause  against  (jhe  rule, 
which  was  supported  by  JIf 'Nismaro,  citing 
Jones  V.  Power,  16  Law  T.  493,  in  which  Mr. 
Baron  Piatt  decided,  that  the  plaintiff  was  en- 
titled to  costs  where  money  was  paid  into 
Court  axid  taken  out. 

The  Court,  however^  discharged  the  rule  with 
costs. 


Mearcrqft  v.  George,    May  S»  185J. 

COUKTY  COUBTS'xaCT.*-^ACTIOfir  POB  UB98 
THAK  20/.  —  PAVaiSMT  INTtt  GPO&T  BY 
OBPBNDANT. — NOI#l«B  PBO«BAirf.--0orrS. 

^  raOe  rai  under  tha  13  4*  14  Vut,  t,  «1,  ««i# 
disahtu^d  uHk  e90sfisr  ike  tasMiimt  of  the 
pkansiff^seosUinanaetian  hromghi  t&  re- 
CQuet  ths  suns  of  fi,  129.  M,,  in  whitfh  the 
d^andms  had ]l^  ^.t2s,  6di  inin  Oimrt, 
dsmbsff  to>WlAeriMr»i%»«iiif  Me  pUdntj^ 
baakisa  the  mmey  au$tjf'  Court  anm  entetM 
a  BBlki  pfOMqai,  o^  Hkomyk  the  pkdnt^ 
iimd  90  milmfnm  ike  defifmiunf, 

Tb»  wts  a  vale  piH  und^r  the  13  tc  14 
Vict,  c,  df ,  granted  bn  the  ^th  Apr&  hat, 
§ar  Ihn  'Mcster  «»  ttut  the  plaintifrs  costs 
In  tfaii  i£ition,  whSch  was  brought  to  recover 
Ikn  nm  of  71.  lt».  6d.  The  defendant  paid 
ti.  t3«.M.iiito  Court,  ftnd  pleaded  ftt  to  the 
~  the  pbini^  took  oat  that  sum  Bud 
nolle  proiseoul,  die  ta^d  costs  of 


May  7 .  — Attorney-  Gea«ra^  v,,  firadbupy  ^  fMd 
another — Cur,ad'.vuU, 

—  9. — Brees  v,  Owens — Rule  discharged, 
without  costs,  to  set  aside  order  under  3  &  4 
W44,  a42.  .     .    .  I    / 

,  —  9,  10,—Qreat  We^^em.RdifitM^u  GmP^y 
V.  Budd — Cur,  ad,  vult.  i 

—  Iz. — Vatupkall  Bridge  Company  y.^auyer 
---On  special  case,  judgment  for  defen<1ant. 

—  l'2.'^Bland  r.  Crowley  and  oMer*— On 
demurrer  to  plea*  jndgment  f6t  (ilaititlff. 

—  X3,r^Duke  1/  Suckingkam  "v,  Coimw- 
sionera  of  Imiand^  Mtmamt-^On  appeal  from 
deci^jioQ  of  Commisi»iooers  UBdQcl3,&  UVict. 
c-  97>  juijginent  for  appeUaut. 

— .  iZ.—Cobhelt  V.  Grey — Rul&  dis^haxged, 
with  costs,  to  set  aside  order  to  dispauper 
plaintiff. 

—  13.— -FVy  V.  Whittie-^fLxAA  discharged 
for  leave  to  eater  « •eug^estioil  to  depriire  ^rtk- 
tiff  o£  cMta  findar  0  •&  Yt)  VUuie.  %^ 

tVtDftrrMtttrr  von  t^AA.t'Nh  G06*<^s.~vAiii- 

JVNefe  'IIT'    ^SL«m      Of    tSWVTfcR.  -^  TBKV 

In  an  indictment,  certain  goods  stolen  w&e  nl- 
isfitddabei^gtndsefOmimOhMst^ker, 

,  buijrtim  (be  soUsnae  itftqig^emmd  th^  k- 
^onfffd  Uf 'Tfr'in^  Qhrisli^^kex  f  lield»«»-si»- 
tionin  arrest  of  judgment,,  ajkta^  parimsft 
and  the  co^mciion  was  (fnashedp  altkouy/^ 
the  Jury  found  at  ike  trial^  at  the  Porstt' 
sMre  Sessions,  that  the  namei  were  Idem 
'      'sonairtia  In  iktditdetft  "ofUhi'to^My, 

•  Trys  irasa  ttt(Ht6n  in  arrdtt  of  jud^miiiift'bn 
fSbks  liMfietaent,  which  wms  fortteditiff  goodi, 
allegeito be  Aief oodi  <of  JDbrte CMttOfAtf. 
It  BfiMred,  JuM9f%  thBt'tb^f  bebiqped  to 
TriM  Cbris^9|iJ^l.  bilt  tha:j«iy<lMinr  a£o#- 
oiop*  on.thd  trial  at,  th^.P^vaoMini  .MMWQi* 
thai  the o^mfA, ^px^x^m^o^  '\f^mt,^\el^^ 
diat  counly,  were  i4em  sonantia^Xb^  BfiifOWK* 
had  h^etk  dmyxtidd:    '         '  *      '^   "^," 

The  Court  held  that  th«  Tariaim  WuiiiittL 
aa  kwii'iflm^tibM'M'MVb&nb  iitf^ 
Oanvp^TrMif  W!^.«l|p  f^fp^^MA.lhl toB- 


I  to  41. 44;  4dr,  whldi'  the  ie 


*  - « • 


-vM-..  '^ 


\  - 


'.'V. 


\       :'/ 


I. 


Wf^t  iktaul  ®bsttbtt, 


1     t  ,  t  • 


Diai^T,  AND  JOURNAL  OF  JUBISPRUDENCE. 

'J 


!•    • 


SATURDAY,  MAY  24,  1851. 


^^W^^/V^^VM^^#»^^^/^^>^^^^^^^MI^^^^%^^^>^^^^^^^^rf^» 


HRReSrt  dp  Absconding   DESTOBS'1  Court  pfBankraptcmetiBX  for  aar 


BUJL. 


1»  l« 


1    »r 


A  Biiii.  has  been  introduced  hj  Lord 
Httro#lli^1^'  <hft  Honse  of  Lords,  "to  fa- 
cifitaie  the  more  speedy  Arrest  of  Atscond- 
iBg  BebfbHi,^  w)iich  is  deserving  of  atten^ 
tion.  According  to  the  present  law,  a 
creditar  with  the  nwat  certain  information 
&at  his  -dohtor  it  ahout  to  ahscoad,  can 


country y  or  Judge  of  any  district  County  Conort^ 
on  the  sjppliealian  of  an j  person  who  may  have  a 
cause  of  action  against  aayperaoa-or  ptreoai 
aboui  to  qnit  Eixghmd  to  the  amount  of  901. 
or  upwardf,  and  whether  the  credii  ha^  aspiivd 
in  respect  thereof  or  not,  upon  d«ia  proof  by 
afEdavit,  or  by  solemn  afliroiataon  in  cases  in 
which  solemn  afGrmation  ia  allowed  by  law*  to 
the  satisfaction  of  such  CommissieQer  or  JoJis^ 
of  such  debt,  and  thai  tfaere  is  probable  cause 


ool.pn««r.ftk«e.t*p|.na*ri.ofcapiM  S'^iS^i?^%*g;irS:C.  "^^  *" 


iastea  by^  iteofder  of  a  judge  in  London  ; 


be  forthwith  apprehended,  to  grant  a 


heorihty 


sod  itfreauently  happens  that  whilst  the  such  warrant  being  in  tba  ten  and  endoised 
jadgeS  df fet  ft  bera^  obtained,  and  before  \  jq  the  saqae  manner  speciBed  in  the  Scheduk  A, 
die  IhgitiVe  debtor  can  be  arrested  under  a  t^tbia  act  annexed,  or  to  the  likeaffect,  to  aoflb 
writ  of  ^pM%  he. has  fscaped- beyond  the 'person  or  persons  as  such  Cpmmissionei'iir 
imifdictikuH .  The  commtraal  and  trading  Judge  shall  think  fit,  whereby  each  persoft  •r 
communis  of . lb*  Nolth  ^ebrnphmi  of  the  persona  shaU  have  antborily  at  any  time  to 

and  tbaiWlbl  »e^  lA'  jprai»4es  td  appiv  j„  ^^^  ^^1  ^  ^^  ^^^  ^^^^  ^^  th^w^iMdl 
a  fn^Hfn/i  mVf^,  ^  must  be  admitted,  be  arrested  usually  a^ipsapnated  to  the  custody 
vithout,  jw^«|tQ<^i)cip&  any  jilteration,  o£  the  of  debtors  in  eaecHt^«,  tb«^lo  be  kept  unta 
^jatem.  ot  pfo^ure  beyi^ad  what  ia  abso* ;  he  or  they  shall  have  giv^n  hail  or  made  da* 
lately  indispensible  to  effect  the  objeet  in !  posit  according  to  the  practice  observed  in  the 
^CT^H  ,  ...\,  X  \      .         »  [»apeiiopO)ur»ofkwfctWesttoinster,  and  that 

Loriflaaniirt/a  bill,  ailfer  rtoith*  that  !«^r*''*?*fi»lL^,7rf»^*?^ 
t>.i^^  "^       7   •     '^        «^w  «i>kW.it.£.f  «r  tag  tberea^  an*  fhallbtfitt  force  ibr  one  erien- 

Iti^Sl'JSS^^K  TnXn^ T.  in  i^  ^"^^ ^* *^ dati^lhei^, a«l  nhalUnd 
*?/:  J^?^?r":i^  ,fr6m^Bn|lAnd  are  in-^ini^,ii0,eKae«tod  in  aaiypaMof  fingtand,  and 
raelflrt^Mtf'itt«d®iaAte^  thaj  'purpose,  j  tbal«  eom  of  anch  iaarvaiis«r  warrant  ahall 
|7 rea^' i^CKe'^de^^^  is. occasioned  at  the  time  of  the  attest  be  aerred upon tfan 

m  ob6a(Su)^,i^i^e  ^ceaaai^JpxOPess^and  that  part^  arrested  :  Provided,  ahrays,  that^  every 
firaiid^/aj;^  p^atraten  Won  (Creditors  reside  creditor  whosUcdl  eausesueh  wrarrain  t»  issue 
inr  at  a^iatan^-fr^  .London  by  debtors  ^^^  forthwith  oaose  a  wiit  of  j!aMas,atid  a^^ 

oas^.Cimm>Wva«i 

fluef^nnAhipiiif' 

•obiaiiiilig* 

•ilaiHt<h»'»{ 

U«  n^  uuw  ^Tfi^^M  W  .Y^^.  -  ^^(brb^io^hp  coiii*y,ofc.Durbfi«i,  an^nattsmii 

»Y  «rit   Mill  I'i'Ml  \.v",  ,*     •  »  •  J  .  ^  •         ^.  .      ^»v.    .  i  .        r         .^       . 


(iet)tor  o^  d^toj^l^  \fl4ch.wflMr  o(  aaiiiaa  n»d 
^.kte..AimaM  adlA  jJi  U<»        .  ^   I's^jiraip^na  ak^ltp  t»^tij  aa  of  lJb^.4ato  of  i»^ 

it  ihsll  be  laiMWiPav^^OamiiiKino  fief  ht  IhJ  dates  knawarrahtssosdi  issue  accordmg  to  the 


Vol.  ziai.  No*  1,21  U 


I 


«« 


4t»«<tW\4*i«^!WglWt^ 


JSbfXih^Wtffi^  biAdBinlbMt^t  J(yH)wiV#la^e.f)^ 


qnplvtiCJtJeftapd . to  /'the  fuUiflini,'''  lesuUug 
OjgUiptf ,,  .  Xlier^  jfjBiif,^  V  no  jogd  yeason 

^ionfgrs  wd  ..County,  i^nxie  Jjjd^  Thf 
f^ppl^o^, .  JQ  ji,  ;if^gF  p£  the  ,Supwor 
,Owt^  tft.fr^Jf.ajcUfeiiawit.  t%  09  beld  to 
[  Ibail,  .ijinder  U19,  1  &.  2  yiat.  .f^,  ^  0.,;?.  3,  is 
f%&'9Ar4^mAy^ptffi^d^^h%  iiteubg  bf 'tUci^  ^f^;tiix  nuiforo^;  ,mfde,,to  ,the  Jfudge 


iteHwpktesPthat  tlievi^xinbtiani  o^.Ahe  hvairab  t 


should  W  kdflt^Jied; '^t '«fe^'  iU'^^M' it 


^.fhcj-ilfi^ge^  at  /ph^i^t^x^^  ^^ijeg^lat^, 


capias  issued  under  the  t  i  2  Vict.  6\  lit,  jtj^^j^iflfc  aiji4..yiw;i,fcer  (jf  the,  5l^|i^5, nflpii 
^te^jf^eR^ffi.^.  fl^  C(?ui?ty.,ii^  .^hvp^ithq  thejr.  ^ti^x^qon  elsewliere,  itj  fe  Vecie^sflrit' 
Tjflflhipiii j^nsMppp«ed, tQ{H,,U*ti. tp.wob  ip^^m^  i  linjit^d^  ,  j^ .  pccnaip^allj:^  ^  at    jwjticular 

as  thcl<»owiii1<t?amfai(Oj?. Jfadge>^shftljL.itlM^  4if^p(>^\s4^e]^i^ife^,;^^^  several  dfiYsi  ,,TI)e 

fit,--by  which  we  apprehend  it  is  meant  ^ijn^?*.  Qp"^"'^^!!*?^^^^  '^^^^ 

'^Wirie'A  ]fet«atow;'liddii4Ae4  Hfttki'  drefttor  some  of  them,*  oh  the  contrary^  arc;houud 

"i«6^a*4uJllttl^»%lllif>[he'^d^btttA''If"ttlSo  by  the  statute,  (12  &  13  Vict.  c.  106,  s. 

IiA{bl^<m)n»>iH«i#¥il^'l!h«iik<$'  kkleMiMlch  4[is  t  UO^)  toisit.  Viofr  tliR.  dispatQ^  WJ>ttBi«ess 

^fe'%«^dit^^^iefi^Ykyt-e^><if4hd  ^i^61t'inlltxft^l<fal7^4bToiighoufe  tiie  yenr,  Sun<ky»  Christ- 

Ib^^ifia^M^.'iy^^liVttf^piikic!^^  •iTil»:«bv»  (:^ood  Friday,  Monday  and  Toes- 

V^  ii^imjp^btff4^tbn^,  Aft^iftt^f ttUte  datin  Eil^f  we<ek,  and  -daya  appohited  ibr 

••4rto«"«H(^*wfti'rl#*J«lMrf^bef!ih  tfby«*i^  ^fe^^  pabTO  fast  or  thanksgiving  excepted."  *  It  is 

'^IskMaab^^Wb^'i^^  ^ttiia^ikaf't^mbMh  .npt  difficult  to  coiiceire  a  case  in  which  a 

SftWfl^leSe^V.  .I»'JVfi)a  8iinifv)jo(n(j  u/mi..!   ^l^^^o^ %rqlUu*t;, >.  tcaae^mari,  \yho  luis 

Undoubtedly7-bjpflfti>tttiWiliK  l»»t^r  'li«#u«fu44!9[i)y  (i«fori»^  tl>it  ii^fjebtor  is 

ditional  facilities  are  provided  for  detaining  about  to  sail  by  a  vessel  expected  to  jiijiX  flt 

persorf^"wH8^«re*'m^<iBffl'^W*^tate  thei^  Southampton  or  Falmouth,  would  be  pre* 

A'<P!D0tmiliiT<Abiigiftiaifi})and/d«f(rabijU9l{de  by<  jtiiSc^<bv'iUv«lgUo  prooeed/hyis^ipficltifu 

]<>c^iA^H(^  ft$i{^if)^Wttb<)tff>i!h(r4t»»ml^ef^^  aAiOhambersitidddritiif 'Tifisiiig 

<' WWeiPc?^Mb1^,'¥^''iti?^i^  :}HWJ'4'atker -tlMti  to  aGonahisBioDCBoi^amk- 

rWS??M%#%l^^"<i'*r  ^  ^^'  y^Stel  vtiptttrisMibK'ada^asitigfaalii  Street// «id.iii- 

,bW#iRfi  MPflipt?.JJ^|iM  JL^r.fiT.teRv^P  '^t^d  i<»ifch>ahflijumdigttf»iityepcMd jD>fce 

-tliW^ttn#,;^9^agijj^J[j^  conferred  upon  -the  HKMWtt^.iJcnUtiidsiwitrs 

Xl«!»*tol»lirflmaWflJi%fel«b(Wff¥il|iM<ynijiln  and  County  ^Coujt  Judges  by  this  bill. 
,  this,  tBlnirflW8irbthfles«aaeBcwii^c[jffiar  lair  The  inhabitahtsdt  ail  parts  of  the  kiu8:dom 
idiuilliMJK^sBi&faaoUinga  ^iteiltoofaTkiAJ-Uffcie^bftiy  €>nht)eilHi^Uhe'l^  the 

»M«p  hmmA  ^  «ftjwteJke'rw  ^m,,i^  wtfrQift«p^diite¥a>M  ftfliww«iiiiTwode  of 

;r(nie%«B^,^?R.llM  d&^^<M%ft)i:tolitAbnte  iimctfes/Sit  irfjiircMMised  itfviM^- 
„,  ,  aS;ktaiftliIfa  atita5ijfS-'that^.rR«t  fenipfciye4^«nd  thfcc 

exclusively  vested  .nj^^j  ^  .      ^     ..  .    ^ 

Superior  Courts  ^^^  ''*^~ 
of  an  alleged 
exparte  application^ 
hi|«lHe«rteJ«tf  •rfic«hi«>ail^dlifteeii6fintrjyrT;pV^  ,w!^ISl.l^Kwfep)^ufif^^^^ 

sdfkttHfiifribaiJr^  BfodlfuptA  anl  %^f jidg^^  i .  IkvrciwbjfKriUvit  1 4^9.  .fm^wofis  'iaiK  i  fr  w^d 

of  the  County  jg^U^g^AJ^^^^i^^  fwitb<iidiittii&ttr)kiHntlcdg£bio&.iVoiJ^^li»^ 
tionaries  last  named   are    |)ecuiiarTy^well(rpf«ft:tifc<^^ahd(hHQl^9iiii9n?ito> 'distil 

qualified  for  the-4M«ficNrmance  of  a  duty  Jc^PMt!^  %^tt/fly^^  '^TfM^mitfta«4d>M  iM^d 

I  npvig  9vr,rl  I(ijn«  oti  fiJiiu  vblija  .Q  .0  dib'  ant 


mcYdk  fitibtf  tRe  mtidtA^otl  !bf  a  xki^etiMt 

M'iPmj'tSr  -flfe'  WArtttnt^aha'bf  ^ikW  a*. 

(laTit  irfiitm  'it;  liai  been  tratil^d  ^f^'-Wd 

111 tlii 6lliix'6T tfteiCdtirt. '  A  dtij^ of'thfc 

dipiasfs ft) lit ;?eWt?a^  Si^mH  seveti' tiiij's; dn 

the  party  ^^sted,  aoji  all  stibsemi^ilt  pro- 

ceedlid^^tll  bi  W'unater  tM  wHt  6f  tiiiiiiMiA  0.  bi  '  Atid  i'b«Hs«>5rt^4»mi«kid>Mi& 

«ipiai,  iia  ii^  ifnA^^ai^tit'  had  5^^.  C.  D.  ttt  take- neliice  thara  wrft^f^piasiwai 

siS&^rie  kmtm,  ft[6ct;^5);  'hwfl  lit  '^y  Af'fc§'p««^w^oti'i«a  »iioirt-ipii*J  4i  a^k, 

tke  <ft^  Wrc/st  a:  jjdgd  6f'tfrre  2>r'the  ' 

Sup^rtSr.tJouAs  at"^festtiii^itc^'*rttty  J<illl 


lipim  the  ^elaltridg  ^teWitof  "by  Wli  6t  <itAit 


VHi  hA,  ^<  btMe-  id^iMt  #tth  If iM^ocMMf 

of  *^okrMaffi,^  o^'^4et»iti»,^  dri<^df '«(^ 

HI'  Hie ' ^ihir >of ' il'  S.^W^tHiffprtlitf i^aTdl >efil>. 
«hall'»y"6thc!r'UrWffllihMatMi  be^diflfcAaifi^id 
f ravrt  Mtfit^uiMi^:  )I  dtf fttrlli«r«DiMtiluidifbif  l» 
•VlMiii^1bilf^*aiVaiit^ii«  dirdettid;  tba^  o»  «tea!ej- 
tlon  h^i^Mf  fo|to  kr«  to  d^v0r  a  «^p^  bera^  4o 


within  seven  days  alitctt' 1)0^ «bai}ha«i4  b(la«i«i. 
rested  by  virtae  of  this  warrant.  And  I  do 
ftirthir*  coasMand  ^bv  tis  ^f^Kiai  t^ia  waUsEit  is 

subject  to  the  i^n^slbh 'dr  t^^  2,y^|^  ' ^      T  g^^^  ^ '""•" 

theapbHdatiott'  of  citih'er'parttJ  disiiWlisfit?d  '^  ^  •  *  /'  ^  -  ^-'^  -'^^  '  •'  ■'•'  '•''''-•  -^"H"' 
with  tfie  br^ei^,  0»^ct.  7).  ^T^ft  tdib  of  tt^e    ''Tllis  ^ari^t  tttt^  bfe  ex^utfed  "A^tM^  6^e 
ffaitatitlapd  ^st  ate  to  ]be  considered  as  ['etd^tt^ai-tftotttWfrWihePAile  hW«(rf;inbM<&fag 

'Uwida^iof-aucli'dite^' 


costs  in 'tjie' dittse,  and  W  ttid  prot^eti<fti  '"»•« 

of  dii'' ptt^fes    arrested   a    is*  expressly  ^''^''"   V  ''';  v^'':  .^    •' j'^"^'^  i^-.k'lL 

PTdVlded^-^         '  [.    Th€iwaiTaotia,<ip  b^  »n(jLw5ie^  W 

*     ^    •/      !/     :  ,T    ..•     i.lj   ..J    ji||pi^iandA4fl«saiPf^h^/fit|9rpw?yMfeyi{^'<fe^ 

ThatM  ^ttste  Ifc  ^an>  appdat  t^ihaJsitiiiic-  >*  i»»WW>«Ai  ^lrit^.frb'^#ilWM»^tiftw  WhwWjftil 
turn  of  ajurfyia  cmyr  aaioai  bibugfatilor  £abe  ift  Qfd^rad,  tp  l|fl  jb^ep^  ^^i^t^  j^,IWPt#t 
ii^iriaoBineirti  iioAi^r  ax!iat'«i«tMflathM&«»4uVo  ^Iima4  .^.$)^]^ip;(f£g.f9r  49if(>«Mii4tV»^> 
be >»ffMd  by  tb««  a<trtbal  mh^U  i»apfis^i5n^pt..iipf>Q,paypi|^|^  of  ^^W^b  .wi<bi«  -sffvcDA  4v» 


was  roaficioiw*  or  tbat^tlipre  nraa.  up  .profrftWe  |ft<:m>  i^^i^,  ^I^Q.Ici^fcpdai^  is^^nfty WA^e 
cau««  Qt  .fction.  then  the  warrarit^^nd  tpe.wht  , 
of  capias  issued  (hereon  shaHlin  either  of  ^u'ph  ' 

tases Tic  no  ground  of  justification  ttftnfepir- ,        •    -•     i     •  j^^^j.  ,    ,, 

son  at  xtrh(fiiefnut  the«htteahallh^v<rfe^dS-  f'**^^  «if*Wr»id9We*^-7>ii.M(im»{.ni  F 


further  proceedings  stayed.  .rif^'Mkm^B 


!t'i|)  int  L">f)rvtn<T  •»•;''  •^•*J'''V*^  rjuntfj 

SfifcfdoletA^,  >8niifxed.(i9/.tbe/cbjtl>'g;ir^s  d  ^^Wii^fnNt«bvfenr.4qf«>'fi^^l^-t/time)<9pu 
tbe  propased  fbran  iofi  waivanti  vi^b.iiwiAi'fi^p^jarim^tlQtt'^^^^  ^(tirM^nm^^ 


tfae.oouase  0B  pfefod^ure^Underi  £bo<^pir9pf^d 
^xnciraeiits,  .thai  «d  are.indncddlo  [anbt^m 

H  WUllOlta i8bk'IltgaiD6ftt  irr*-  >[>  .j.i  l'<ri-'hiu->  ,  ^' 

•        T-         *'^SCIIKPULE   A'        1     I  ri    ' 

-•'  W    J  iJ    .'.  M   'J   ..  ,  .')  ^/iii;Ii(it;il(M  '>i\  [      t 


1  upOa  the  said 
^     ,  ,,     ^     ^    HkMrftVsytifcd, 

bitingll^ttM  htttda'tiif  <th^*^(tfiff^f  "thd^dtidty 
ki  mlcb-rfdbrafeJataeattdidi^aMnfaf^   ^ifft  • 


>iHiielrflnm>«ha)lfo  e^niMkndrfiar^iNMitodar 


'*<Whdf^aift>(if/Hl  ^iil^O»«litfM'>'HHth>tbS»  ffay- 
f*o«0d  LtMAflfDHfitfai  (or'^8eleH^lI  affiinaaiibn/i  >. ..  -w.-  •»•■...    .-, .  -  ■••  ^'  w-    •  'tt 

C: A:<|>^  ^iurj,ia>d^t|^  ^g.*f?.w4r^^o  {ftltftofe  X«^h?^.!f?>- 


Htl^atott/'jfikcH^fied?; 


w 


did  aitthotK 


l)'»r  )l!n   fin  '10 


■naniriotaiu  oiluaiyi III- w^wUiii a «nBU>1ir.i«i^ni  :>?/•' y  otr   T>->in/jfi   Jgr,!   j^onrtfjoii 

Af* Mt^btffilWiWtiwi^  fl  'to  oonr.iinttlwa-^if)  10I  l)MlilBnp 

the  aid  C.  D.  safely  until  he  shall  have  givdn '    '  ^  * 


s  2 


\  .• 


-.tr 


I » 


.  1   '. 


1  «  '  I 


Ik  wu/cRses  'inhere  .tTve  "poWcr^  of  tlie 
l&  2  Tict.  c.  106,  s.  154,  are  put  in  force, 
and  in  cases  of  sequestration  of  benefices  by 
creditors,  tio  dtte  -provision  W  xriadefwr  tbe 

inaintetmncef  afid  inrt'Wt  <>''thc  «»^*^-  ^T 
%Vai  brotiglit  id  hfm.'frtvfeh  on  tbe  14* 

instant,  ft' ife  ptoposcd'to  provide,  tbat  in 
eases  of  seqne^rtttbn  of  benefices,  tbe 
bMiop  of  the  dioceste  sfratl  set  aside  a  por- 
tion of  the  income  of  6tich  benefice  soflicient 
to  provide  for  tbe  neeflftd-  sdpport  of  the 
cttrfe  of  souh,  not  excctfdSfifg  one  bidf  ttf  tliDd 
Aair  annnd  vaade ;  s.  I.  • 

And  it  is  provided;  that  iihie  «*rMciAte^trf 
tbe  bishop  shall  be  a  complete  autboritj 
for  sudi>payitlenfc  Hj^natjcfeditdrfc;  ti,  2. 

After  thus  providing-for  the  cure  of  souls 
and  for  in9uivmoei»  1n^p«ifu^'And.^o4JKMr'PuV 
goings,  the  rasidUe  k  to  ha  applied  •»'  by 
kW'providedi  s.  3«    <     \   . 


*^k**-A>^>^MM 


r   i      ■      1      I  1 1  I     I  -i  f    '  ■    *     f  p     t  •  -      ^  i    T 


»»»'■<« 


•REGISTR  ATIOlff  'OP '  ASBI^BANC1?S 


I^EFORT   QF  SELECT    c6mMITTJI;E.^ 

i  Ot9  the  i20ihtiiiBtai*ft,/  .Loud;  CaMpWU  Dl« 
•drted  the  result  «fithaiMifarni(litms  ,9^^9 
hehet  Coovmittee  •oHithfl  lU^gtttYaliQn  of 
Dieeda^  aad^notioed  thfiipetitioni  wbkk  had 
bea^ preaentad  iagainat'  tth(i(  bill  by  tb&/at^ 
tomeys  mid  sdidlors^  tnibimRtiRg^  n.  ana* 
iniilon  that  thd  .hope  «f  being'  ap|M>inted 
llegistrar  or  D^pittf  Regbtoar  had  sooie^ 
thing  to  do. with  the  movement  of  the 
oonntry  atloaiejA. 

This  is  A  gieat  jDjsliake  of  the  loarnod 
lord*  ioc  the  paiaoifiai  DppasitionifaaaoietNn^ 
firona.  Yorkshire,)  where  it  nay  be  jeaaon* 
My  supposed  that  the  prsaettt  Begistraes 
irill  be  employed,  (if.the  wrt  should  pass,) 
in  order  to  save  the  campensaticHi  to  which 
they  would  oAhen^iMi be  entitled.  Sut,  be- 
aides  this,  itis  Baanifest  that  the. present^ 
ifnotal^othe  nmt,  gsotMiiHi  of  aoUcit^i 
Vtttld  Wo  •  •  tkftii  efBolncBanla  ittoreaaed 
conaideflib1yi.bolh.bf  the  Bearchea  in  the 
Hegislry  and  by  the  dttp^tteof  the  deeds 
tobeenroUedr  The' Bolieit^Fs  might  baje 
antic^ated  that  tbairim^tives  would  beiiufi^ 
lBjterpreted,,btit^^,have  :eflri4!ei>Uy  felt  it 
io  be  their  dutgry  .for.  ithe  saka  of  their 
4U0ii!|Si(«peQly  tft(9taj|e(tli#tol^ecthma  ti>  the 

Ejoet^  sQgge9l^d/« V'j^lieif.  praotimd  .koowv 
ge  and  ej&peAeQPQ4i  Jk,  howey^,  'the 
JandowMTft  .(tA  .^aote  tbe  :WQrds  of :  tj)^ 
Wakefield  icdeetiagUiiare/ diapesed  :.4o.  a^ 
jlpkfiwi'ta  the  me9M%  4Mjy^.M  thf 


4a^  of  the  aolicijberm  whether  iu..Mpp  or 
Qonutr^,  <*  t^  endeavour  to  4!eali»|heiei<^ 
wjbiatmreff  poniaa  of  gaod  asijr  bo  eatowtr 
ed  iroB  tiie  meaaare^  and  4o  miligateb  ^ 
they  cannot  avert,  tbe  evils  it  conteiw. 
Sttch  sentiments  ought  to  meet  with  a 
better  return  than  the  imputatipn  of  selM 
motives.        .  ,     . 

Qwr  i^formatifop^  a  few  ifeeks.  agc^  m 
le^d  to  the  Abwdonment  of  the  map 
ayatoBi»  appeata  to  hsvia  been  eoneet»  for  it 
seems  4hsk  the  Ordnaaoe^  and  l^tbe  AfiqM 
are  not  irrailabte  ^  tbe  present  pnrposei 
and  therefore  the  bill  will  be  amended  with- 
out reference  to  maps,  though  the  (Com- 
missioners were  of  opinion  that  the  maps 
were  essential  to  the  i^a^- 

,      ,       .  m       11     n». 

K£NT  JAW  aOCISTY. 

Wb  briefly  notii;^  the  Remarks  address- 
ed to  the  Owners  of  Land  by  the  Kent  Law 
Societyj,^  a  fortnight  ago ;  and  proceed  now 
to  make  some  extracts  it&sa  their  publioar 
tiM»    Th^y^etate^ 

"Itfs  Admitted  by  the  Commissioners  act- 
ing nhdet  both  tbe  Commi6si6Ti«,  by  tbe  Com- 
rtrtttee  of  the  House  of  Commons  in  1852,  and 
indeed  by  all  the  advocates  of  a  general  registry 
pf  deeds,  that  unless  the  mode  of  registratioD, 
attd  tbe  plan  6f  tbe  indejtes  be  perfect  or  as 
nearly  so  as  is  t)ossibte,  and  unless  the  facilities 
for  settrchin^  such  indexes  be  very  great,  and 
their  freedom  from  error  be  secured,  a  register 
must  be  productivte  of  more  evil  than  good, 
and' that  a  systeio  which  was  wanting  in  any  of 
these  particulars  Would  add  to  instead  of  tak- 
ing from  the  defects  in  the  Law  of  Real  Pfo- 
pcrrty^^ 

"The  opponents  of  the  bills  while  they  were 
before  Parliament  in  1831,  and  the  three  fol- 
fowing  years,  strongly  urged  the  impractica- 
bility of  the  plan  of  registering  and  indexing 
Aeti  propOsea,  and  it  was  suggested  by  them, 
that  instead  of  trying  an  experiment  of  so  novel 
and  complicated  a  nature  upon  the  whole  king- 
dom, the  failure  of  which  would  produce  m- 
calculable  mischief,  the  existing  registers  in  the 
counties  of  York  and  Middlesex,  which  were 
then,  and  are  now,  admitted  to  be  very  defec- 
tive, or  OT\e  of  them,  should  first  be  putnpon 
the  proposed  new  aystem,  and  made,  if  it  were 
practicable,  to  produce  all  the  advantages  tMt 
the  advocates  of  a  general  register  of  deeds 
look  for." 


Weiadvected  on  the  fbn»er  oooamoa  to 
the  expense  of  registration^  as  pointed  o^ 
by  the  Keit  Law  Society.  The  misdueft 
which  will  arise  from  the  establisftmelit  of 
a  General  Register,  independentfv .  of  cx- 
pense;f  are  ..thus  described  iiai  the  ?•*" 
pblet ;— ^    .  .     .       .  • 


!"•— ^ 


rr 


"TT      t'   '''' 


^:Sf9ft9eiieJ)«^wMr«> 


r;  '.>'•• 


BBfitlniiM'i^ Atn9h!mi9€it»   ^Jltftlhi/ .'  * JBlto  % '  CiNllpMHUlP<|)^Mii^ppif!'^' Chrwwt       *#t 


finMdeii^  itf  tk«'regtdt«^,  or  of  the  iiidfij^,*«lM 
jlrttiiM«iMf»  oC»«liidi  cuant.bt'poimteii 
QD^  mikat,  m  tnH  ag.th<t  aeaichii,  «wilo  ba 
nrt^;^.fa|«rvir^p4atioM» 

anon^lroQ:)  dilatormes8>.ar  an^r  worse  caiise> 
by  wmch  not  only  tTie  parties  who  by  them- 
selves or  their  agents  may  hold  the  dteds,  bat 
ftinf>nrtie8  afto  'Ynky^iAr,  tts  ttiaity  ppersona 
any  beiAtefc^tatBd'fat  tlie4hM'iregittralioi>oftli« 
lune  dsHk,  bnt  all  loHnot  fanvt  tiw  tfoaftidy  of 
llm^.for.^t  jpMrpoMk  WMn  aom  aad«r». 
cQBKxm  <r§ro  2iaiQessary>  Aesti  4o<?awenta  ayi4 
the  deed((  relatiag  to  theuL  wexe,  from  careless* 
ness  9nd  other  causes,  very  often  not  completed 
by  filing  or  <Snrolment,  whereby  many  titles 
were  jeopfieu'dized,  new  'deeds  and  docnments 
became  neceaury^  ant!  tit  traa  tfaouftht  proper, 
m  order  to  put  an  end  to  these  difficulties,  to 
iniert  dausctfiki'lhe  Act  offaififlment  abolish- 
lag  Sne^  %nd  recorej^,  to  rexmedy  tha*  de^ts, 
thereby  occasloneq.  Sir  £.  Su/^clen  says,  he 
believes  he  never  saw  a  single  title  in  a  re^^isler 
toantj  in  which' hnp<iTtant  deeds  hdd  not  been 
onitted  to  be  registered. 

"  Further  mischiefs  woold  arisa  fitxn  erMf ^ 
ia  regvit^^i^  ,qx  in  jndmpg  iotswmnV^p  aitber 
fromany.musapprehenslon.of  tbo  nature  of  thq 
indexes,  br,W  reason  qf  no  st^teincnts  accom- 
panying ^'  aocunaent  to  be  registered,  or  from 
^e  Inaccuracy  oi:  insudideDcy  of  the  statement 
in  any  particular^  cither  of  waicb  causes  would 
prevent  the  deed  being  duly  regibtcted^  And 
would  render  the  registration  ineoectual, 

*'  From  any  mistake  in  the  maps  as  to 
boundariea,  or  otherwise,  or  in  the  index  refer- 
ting  to  such  maps,  there  beio^  no  provision  for 
maaio^  such  maps  perfect,  or  for  the  protection 
of  aiUoiniog  proprietors, 

'*  From  any  error  in  making  searches,  either 
in  coMfiqiieoce  of  the   paxty  .making   such 


tile  pnipMy  hfkki  kM'pMf  Jt^iM^  ibmfka 
w  stated  by  Sir  £14  8994^4  iSt^  slighleat  inat* 
tention  or  Accident  <ii%y  be  more  fatal  to  a  par- 
chaac^^  with  the  benefit  9f  the  Act  of  Paalia- 
ment,  than  the  vilest  fraiia  witliout  that  m»- 
tection.  " 

TbeSLent  I^w  $0(¥ktJ^  «Iao  notice  that 
the  groat  bulk  o(  transac^ona  are  of  amaU 
Miount,  and  psrtpcubu'ly  in  their  eotnCy 
where  the  custom  of  rg^vd-kindleacls  to  a 
gneat  aubdiviaionof  ,pf9per.ty.  More  than 
QO^balf  of..6U(^  transaiptipna  in  Kent  wb 
eatioMited  as.  under  3Q0^*'»  And  in  aeyeial 
parta  of  tbe,c9ui)tf:y«  we,  are  assured,  ti^at 
tbe  tOonfideration^nROiii^  of  the  .great  omp 
jority  of  conveyancea  dpes  not  exceed  IdOJL* 
and  a^u^.pCt)bve|m4a  sfoall  as  50/.  or  lyO^ 


« i  »  1 1  P      m 


1 1 0  I  I  '  ■■^ 


NOT3OB0  OP  'NSW  BQO&a. 

A  Pf^a^^at  'Gtm^midium  of-  the  Recent 
•S$nhite%  Caem,  Mnd  Deeidons  affiettmg 
the  Offices  ef  CoroTter,  By  '"WiLtiAai 
Baker,  Esq.,  one  of  the  Coronera  for  Mid- 
dleam.  ihwdfonm^  Biitteffor^.  165il. 
Pp.702. 

There  are  several  valuable  works  on  the 
Law  of  Coroners,— ^the  oldest  of  which  was 
tliaf«f  Mf.'Omfievjtts^  Oorottor  fat  Mid- 
dlesex. •  Thtnodern  onee  are  those  of  Sit 
John  iltvtti^^blidhedl'abQfiiit  2#7ciir»  ago, 
''^yUmed  bj  a  Treatiae  by  Racijard  Clark^ 
S«wBlt,  'Esq.,  Barriieer^.Law,  in  1843; 
and  a  CoQipcotlmin  by  lbsl?ph  Baker -Oria* 
don,  t tq.,  Corodef  of  BfistoK  in  1850.  Th« 
hitter  woiics  oontaid  valuable  addiiiona  to 


the  former,  partarulatly  ^ti  the  auhjeda  of 

searches  not  being  acquainted  with  the  mode  of  medical  jurisprudence^  ooafjBciatag;  infanti^ 


mdexin^  ,d<)cuments»  or  from  insufficient  or 
improper  instructions  having  been  given,  or 
from  want  of  care  and  attention  in  the  party 
making  themu 

"^  Searches,  too^  are  to  be  subject  to  such 
regulations  and  restrictions  as  are  to  be  here- 
ai^r  made,  and  such  regulations  and  r^fitric- 
tioas  will  yeir  probabi/  occasion  /urther  ■  dilH- 
culties.**  ..,,., 

"The  slightest  mistake  in  any  of  these  last* 
mentioned  points,  whether  arising  from  the 
nature  of  the  registry  and  of  the  indexing,  over 
vbich  the  partiea  iaterested  have  no  control,  or 
from  any  of  the  other  caoses  which  may  be  oc* 
cuioned  by  the  want  of  skill,  or  of  care  in 
theiwdMM,  orina  itbeir  4g€ata,  taigtM  be  fatal 
to  a  inrdhMeF'er  mortga^w. 

"Thaw  wat0d  9^.  ba-sone  riak  of  tos  ^f 

The  Moctrme  of  notice  oetng  put  an  end  to, 
Ih^ds  wiucn  might  be  incapable  of  proof  as 
ndi»  cMd  lite  ^omdiiRed  by  parties  who  wer^ 
eogoiant  that  a  deed  had  either  not  been  rei- 
giaened  at  ^;  or  if  regratered,  not  duly  regia- 


tedrSDd  tha^anse^uaaeft  aiight  be  the  low  of 


adt,  insanity/poiMMy  and  'the  evidence  of 
aiedficftl  men.  Mr.BAkeris  oinect  hasrbeat, 
as  he  states,  to  interfere  aa  little  aa  possible 
wHh  the  labocrrs  <of  his  ptedeeeaaors,  abnd 
indeed  the  preaent  vohinie  may  be  oo&si«- 
dered  as  a  aupplemcwl  to  the  others. 

The  author^a  great  iniettig6iiceand<«onad 
judgment  aa  a  ^liettor  urall  qnalifted  him 
l&e  the  ofttae'of  €h9rofter»  ^  wh(di  he  waa 
appointed  20  year^  1^,  and  his  lengthened 
experience  in  the  disehar^  of  hia  dutiea 
pectdiarly  fitted  him  fbr  the  composition  of 
a  pmotical  work  aa  the  Law  af  Covoneral 
He  haa  been  engaged  in  the  eteooim  >9i 
hia  irapottant  office  in  one  df  the  moat  inis^ 
diatricta  of  ><tha  fneiMipetiiy  oaaMiniiig  a 
dehse,  and|  ibr  th«  meat  pert,  a  poor  papo^ 
lation,  ahotmdtngitt  woi^ka  af  Teiycoiwiilefw 
al^le  eiletft  aad  magnytode,  eompriatn|; 
aknoM  evafy  tf^acite  af  ttianafiicltm;  wiah  a 
f^ntiige  to  the  Vii(«r  ThanMa  ilBr  a^latiife 


#rtWBAiji».'""ii'-"4"'  J^"'i  ■""  iJiii' ■''■■'-' ^"  I" 
-jilSmlItLpi»lit«ittliiil>ei«lM>td[.lilefei(«ittCH4d.i  '  > 

minettet'  dying  d^f^t^gnA^HnfflBRinikt 
dence,  &c. 

"Aiiaiilt,  proveable  under  indiclment,  and 
ioquwition  fodJ^liMnlttrMUIUqlhter. 

^Iher  and  CjUorqfiicB. 


»,« 

DnminiiiMt,  lav  and  caies  in  reference 

DttRliilitm,  Poor  Law"  Commissionera'  ._ 
8tftAioa<Veflft^/Hcli;\«ZA    f-MfTUa 

i>iwUtR^,  law  aoSfr^^Q'tlseB  in  reference 
to,  

J)rotoi*»flJ'Bpyrf  filBAa*''  SMetJAjT  direc- 

-liM'*J<!»3M8ni>»bdP*«i«'bf  «feti6B.  '""'■'■■ 
l,aealfln'OeiH»kinokrt>btiiKetM&tkaiTA<  iof;> 


^liV.  adl 


[fbjectiDh.^'VeceSrqisei  anJ,  TV. 


to  the  Duties  of-^^ttMif**"  the  Poor  Ltw 
OimqwwM^a'iPirtlenaeciJEMniBtiDM^  the 


W«fciT>(»ipfiCHJiBri!fiitis«r<u,-i»BiOBlf  ttfliwr 

CWnttS'^tfaentaelrTeti.  but-rtD  .PnlotlliOMii' 
iwiw  arfel  fangBgerf'-W'biViseigfitioiw- before' 
j^itt.'i'-We'heaHilT^^^ftcrtmWfifia,  t1ie'«^ork' 


[ti»n'iiP"^v»iI':or-d6r"cArTiitHMftEm«/'iud 

'ilfeileriferia"i!r'fi'fhe'ypitii6D-pf  the  Tsr 


injf,t]ial. 


^SiSwdidatei.udirlJiB'  ]r4uci^i(|aMtatilI(tiKn>  j 
[P.hbTe>ds,noiih«rt>mi(iiaByinitid-lMi!tha'iKd>  I 
kin>>4«dgtMoftbe'4)t#.  i''Iiihufl^h^tt«Miir«4'  i 

Uke  the  rains  to  searcl>  iijttf'W^'.'.'^ti'fif^  I 

^mi^i^o  vcbifib.'ithe^  iqqiAe, 
I. , ,™. 

tiiflre,i^qrt>aI,,I]pew>:5^,ftniJ,)«tBe  un  *t«dB»W 
iuitfa«i44jhbhltliitS;«f  nAecttoti  anfl  -^p-i 
^ofOthnif-^iiioaAimoaleiihiftbvtniffitf 
tbd«  ifferdedii«e-i«iilI'«V(Aitilf  <b«<i!fi»fa^ 

idm  wj^4tt^!tfii«>^flkbWttf%»lintf«^idif  ttt: 


ecen*  cflw;  ana,  j^a,  .lo  iftiui^^iniOku'ili Tn  i'''>  ^ 

Til  I'^^'^nM^MMim 

1^  9d!riwaiiioliragm>4Mnu(o  lAt  Wj  os   ,Uui 
CBMB,  &c.  j  '  We  advise,   therefore,  dl  w1 


jinubiaiiini  si!)  ^d 
rho  are  de- 


wet 


not.m. 


\  ot  DeoomiEiff  ffooa, lawyers  m  nur- 

m  ansirermg  t&e  past  questions,  wd^p  i«pA«tW.*T  :j«W<«>atTe«a*«kolirtl9  ttUi 
worse  be  pointe.1  oifl^^rthe  iolkittwriW  2wMDoH'^^a'^^^ 


wteol  dH^~ai«<lu4iUijd: 


•«,  >.   •    r 


1  :  |B<W(ia?y  iR£i^ AA(L 


T 


i 


bas  to  da  away  withJiie  ridtculQus  yerbosi^at 

BM^MHbi  e»ttyi»-%;btfrdriBk^tfWfEpi« 

both  of  baplcnjotcY  rwuJ  iDMinency^J 
i4|er«(Hm<b?  twrn  d)t)«i^fb>rMeirt()fliB'tDreiiM 


or -^ditnfer  pvty,—*  ■iiy,\tiiBt.irxae8e  several 


examinatioDs  on  written  interrogatones.^ 
I  fuUf  a^ree  with  yoa  that,  to  this  extent,  m 

tioo  in  the  procedure  La  Equity  suite  is  ex- 

mncwXf  can  there  be  m  the  rendering  the 
High  Court  of"<3hJiicefy^fegAiUy  ambulatory 
nb  itSxJbtoo^'tSisteriiJi  "iWhy.fibirDia  tLUre 
not  U  fin/]^qf^tj(^»)w4l .  dfit)  a:lifiW')i^u4gf^f«t! 

Q^part(j[^  0.9  j^8jMQpM^4a)f  ne^ly  aa  P9»^pK 
to  each  oiperr'  Tins  would  certainly  nepc^r. 
otate  fht^iFeiiititi  df  three'  ot '  rhore  ad(liii(>nal 
jflagM  U<)S)4Mttiih^ser^oi^  of  Bt^tf;  'Ibiii 
tbi  ft«e«M^  f«yAt<W0Uld>  'b«:  iibtitedlal^  '^tid' 
tngibiiffaBOBllt^xorliie  snltbH>«iid'  tlifa't«M)liiti||i 

^:!^lfi\W^4$^M  W(il\\(^^^^  ,  .         ^    ,  ^     .,        r.v     ^^.\Mv,w«K« 


evident  tmAdmkttf  1lt''itli«><iKSh#Kl^iftltt^ 
botbr'Lai«3fltodlJft(iiilyi  mm\ilifbw<^i$iki(Med, 

the  public  enlisted  on  tha..fi^)'(rf,|iwiaDiidi  Iqffi 
as  now,  against  all  ''goo4  men  and  ti?i<)" 
h«tia«  «!«>  hondttiT  y^fk'k^^o ,  the  .  le^ 
proression.  ,  ' 

HPrSi-I  ilai««be^>^iyi]Mt:li'tdrbri^d  Wkb. 
Lord  Denman's  a^ertions  with  resbi^  W.^^ 
dp(hMi# ^tM  <  pt-dttdilf^s^of  t^Mafi'  bf  Itl^  Ife^hifed 
brethren,  which,  if  they  are  cdmfetf  HikiM' 

r«fl6ct^  g¥^i(r  tTirfei4diK' w  ^^/ wu^;^^hdt  to 

{show  the  indispe;)sable  •^^eilliRy'  (bf  fhflii^g^ 


.01 


-TjII 


(^ofmdiHrtbilf  tair^i  aodiiSiittiif  tnol£i()nnuiur 
taioed  at  the  natiooal'  ei^imHiHimMmiiili  ^ 
*^?r«^»>rti^»#«.M^S<H;^^tx.it«;^(,  49B1f^8 

nauI.DBs   a  right,  ToufSnea  on  thevSOCiaL 

Iff  i^ridbl-  Ib^^s  >ieV  or  th<  il^t^,  Ht' 
iMoiiM^  tW  -liW;tfcd"idu(y''^''4hJ^''Blkte''^tk>^ 


ession,  f^f^t^  |^9i/;«9^cm4snm«riKS/ c.{  4if- 
felent :  bastadUM  'o£*<k(sal(>ffristilioii^TAy' ibkd 


though  we  might,  perhaps,  W&mitftt!fjr  BiVciib^ 


i>ii|H^'^a&liU'<a|M^t>^<uiaai#tid  WftiS 


AospogirtiQ 
reral  thqwMBidriiiabvit  |rii^ibiRe^pM«lt4ttLt 
by  the  twijpuliia/,  so^hat  <Ae  ooimlAe#bWf^iiwwiUbe  «likM^  rt^^HtM' fte^ 


#« 


Cyia 


their  clienta  in  applpta^  tMJtfittitfli^^iHi.tlBbiMttfi^^  offence,  gotti  to  coi;^ 

la.. to .thfl-PUlffO  of  tne  parish,  the  reverend  gea* 


joetifiably  or  oppreeeiTelf .  Allowing ior  ■wi—  ♦ »» -^.^^^^  '  u  ui' ^  '•  v  Iwmi  <i  il 
exceptions,  the  moral  inflaeiice  and  prqieHiow4.  .J^SS?  T thT%lic2,  oT^^infoim  the  iojulS 
knowledge  of  "the  confidential  adviser/'  a^js  j^^^^the  case  maybe.  Not  so  the  soliri- 
aoknawledged  by  the  writer  to  be  wetl  and  tor.  ne  advises^  soothes,  and  \aya.^wn  the 
faithfully* fe^rtWft^   ^^  ^    '''^'  '^' '  doctrine^ of  O^ct^tiok,  wMctflld  considers  ap- 

''  The  pe»iftioadi£4il<vnlM^iiiig)eQlUiteniirho 
hare  the  affairs  of  great  personages  in  their 
management  is  really  Yery^mxitms.  They  ittabd 
€« 'tfte  places Wbieh 4b,  or'TSthf^  Mrfaich  wus^oe- 


corned  bv  Father  Canfqssors  in  Rbtila^  Ca- 
thode cotintrles,,and  scare^l^  tny  impo^rtapt 
niniily  step  can  betaken  without  their » advice 
./^^^tance. , '  '    ^   .        •</•;: 

''  With  respect  to  property — it  is  in  oatO^t,  if 
not  in  all  great  families,  the  subject  of  forroal 
arrani^mBaiii^.by  leffai  deedttoBsetileiDeliiSek- 
\m wind  in v  lai^na^  twhkh'  no  oAe'thsfoilkj^lily 
comprehends,  and  which  men  of  the  le^-pro- 
fession  alOhe«lfe«tlo'ttiiid^frslMild:'  The'peiMs 
chiefly  interested  in  those  artangem^ts  know 
the  geperal.  resuUs.bf'H&ent^.i^i' whkr^^et^  in- 
tended to  ie  the'  g^nenl  rasull|s  ;^  b^t  ,th&  in- 
stiuments  on  wfaieb  thesj^  results,  dqp^i^  ffe 
not  inteUigiJ4a,4o,ortWP;.#W  d  th^iwff^^o 
make  any  new  dispositions  of  their  properties, 
they  cannot  stir  a  dnglo-fltaf^rWithaaillbe'sili- 
.^toVt*  #6idefak)MB(»J  Mrit,  .WlbdB^|lM>l^h«re 
property,  almost  every  importan^<'flpi*wiAieir 
own  part,  WlhM*bf'^v^ofliheif  Afttiiyji^boh- 
im^  kithet  m^  gktirtttf  b)^  Ip^ttng*  tnon^;  \>r 
money's  worth,  and  the  sohcitor'^necret^Sdrily 
b^qocpef.ft' confjdf nli|al  pcj^entf in/a^jily .^q^n^ 


plicaldi»  id  tfw  ctrcomatailces:  Solicitors  ale 
the  priests  of  the  Numen  Pmdentia  and  thereby 
many  of  Ifaem  become  vi^y  Impoftant  and  tety 
rich.  As  regards  molality,  the  same  inconve- 
fli^ce  Or  evil  belongs  to  the  system  in  which 
they  are  the  prime  movers,  af ,  ooes  to  the  sys- 
tem of  acting  by  trustees^  ior  anv  other  repw- 
sentation  of  the  interesis  of  an  individual  by 
periMMis  -who , «»: . «miV.  |gRHfMi»ta>iwp^.  e(  Us 
conscience. 

M'^l  am>te^{viirsii^iit||>thpibf^fe|netdbl0ioM^ 
tors-take  no  account  of  what  a  ma« Mitt  honour 
iirt*''e^s^w*fe  «oift!a-'««tl^,%8Wfclll'Bsittl««r 


_  occupies 

which  he  has  Co  deal»„.  Foitow»g,toyt  fute,  thfy 
ifjmot4^,.aAide  ,<b©  obl{j^twa,of  jlippur  an^ 

conscience.  But  psAsivn%  aM  ajSe«tioos»  and 
generous  emAMIlSnaifl  jlbst  flMfbraii^unhaiies 
Of  omdcitiBtoitailesl,  e^fmatty  whM  iB4b  td^e 
exercised  among  person  connected  b^'Mbod  or 

a!»feiiy,"«tt*ii!^.Aie^njoWeJlO^*  ke^ffeWt*-*- 
tance.  He  may  give  a  cold  opini^on  as  to  what 
might'bfe'ci^Sldtrel!  ft^oerOilisi'btt'V*  t^^fi^ss 
iw  to  h'ddfee  what'  16  prii'dent,  and^  to""kcep  Ms 
client  on^theirj  gjuard  agtain^l'  erabt{onl  ^d 
this  is  another  reason  why  so  muc^AS  com- 
i^tttedM^nniidfffkthil  soUQKU>rs  for  creator  rich 


ther'talMt^i^c'fi^til  sd^ft'f^M^iOd'WMer  ths 


menis.     if  W  son  hai  been  ezt^viaigant,  or  a 

daughter  is  going  to  1^,  mfirmilft  tkii'wprlliylpersoaages  ane  glad  of  an  escape, IwtnkJtbe  dis- 

,feMPA^tJ^h<WiPflk^ovir|.ii)twhaVt«do!*iUibe  turbance  of  what  Asjfi  (?•»:•*. fcc«»t)'  ttwifi- 
lias  stated  the  ease  to  his  scdicitor.    AndtlheBe  inr    thereby    any    occurrence   in   which  the 

^;nin{li(ttUB|P^^hAt:sti^pls^iiBaalftarfBi«a^i^ .  ttis  p^iriofMr  and  'fe^lnjdts  hr^<<>tl>o«fhf  mov^  i>  iMd 
advice  is  required.  ln'jii-tj'iu  nn  )'  mk^l 

"  Perhaps  in  no  walk  of  life  in  England  are 
there  to  be  found  meir^df'MfehUjftlS^ti^dk- 
cretiun  as  these  profcastonal  advij^rs  of  great 
families.  Their  legal  knowled^^e  cohfttltutes  the'  li^fi  )^  ht'mf^i{i'  eitjier  ^0,  '<^  i^cofpiaaejii  til  k^ 
least  part,9j^fUrYP%^-.pX^exh5»xfi,tJje><^t  done,  that  whiqK,.if^.,w^n?>V^«^W^  beppniing 
appreciation  St  the  pVu4pnt^;tJiq(ft^PW\c|;v  wd,  und.er  tl^  circums|s*qe^)y«t  he.HI  not,sR,m4?- 
the  practicable;  andth9ir'li|gaitl(Hir..ii|jHln9ai>y  pendtnt'thttl<iha!t'be'^Lyi<illd<h«(nrwlf ro.flOf^^^ 
cases  only  made  use  of  in  giving  due  form  and  dei^^reetSO'te  }Jia>  iBMfti|iiedtr«(>  liui  ttnploywv's 
validity  to  arrangementsowUtfeSfrr^i^dn,  anger,  or  enmity^  er  prejudicoyiC^lhacMployer 
circumstances  and  considerations  that  at  first  blfi4^b^1lll#4iMlsl!W^O»liiat<e<Mff^'btfi^ 
sight  seem  to  be  whMlf^MII  ))f'^ei|^VIn^el>f  Whatever  he  does  wilf^  t(^tHinf66';be'd6ne> 
the  lawyer.  Httring  be<y>me  confidenti^  ad-  a^te«pebtkh%' taartnefUlid/ti^tW 'dui'nijtt^^ 
insers  in  quesaoS^^Sfefe'pt5ty<^ 

they  are  often  cally^.^inyji Jn  respea tftdjp-ipehand'|ohimeferini^  . 

agreements,  doubts,  suspicions,  and  other  do-  h/Qjq^jife  i9,tJb)S>Vf^r?>^nB  .^  jP^Sj^  ^    ^ 
mestic  troubles,  where  a^caln^.itps^^r^^  j^pdg-   feeling  npan  of  wealth  ^jm!ooi^/in4  au,ich  dim 
nMjAh'TiqHMl  ^NMdreviect^fqcifqy'inayfbe  cnltyin  Qbt8anHi|;»Ake,nio«tjmiii^ent(aid  to  cany 
depended  upon.  «ii}fi!^viewtf/iif  (he  •bersHAling-^Has. hie  igsnif ratty 

" Some  of  themiyfiMht'taUi.vefylffranftBr.hk-  is— that  a  decorous  tmAsfWrnai'  nlanikcfr  shall 
tones  of  confidences  no  less  strange,  iPor  vour  piH»d^lthtf^))fOee^<fg^'lo^imr*fB#WPsi'ki 
sohcitoris  theonlymflM'WliMr<Wemhfeffbf  fts  their  substance  and  cruel  ««"HKeif^1bf^tion. 
professional  con0cienc^'<«d''Ci(^'fd<ftilHyAihi^elf  Whether  in  such  cas^fm'^^ofiHIsi^nitf'id^r 

thing  known  that  is  ccftifflilerto^iTi^  l:)VoresMon- 
ally,  no  matter  what  ^^^^^^^^}fjlff>^!i.tf^^Jf( 

Froin  a/oaii  "  ~ 


^''oimf^  mj^'M-mk^m^ffi^^^       I 


U>kniton'8  "  Engttmd  ca  A  fi. 


ArtHtm^M^A  ^iiin^rfj 


'.r.i '",-*-  -"i.7'i     '   .^nORIIESBti 


lev  vv   ;    *    '"      c^    •    .»       ■•   ',      >     -N-^  ^.jj  ^ 


'•.'.      :  '    t  ';  .  .,      .    - 


M  ^,1":."'* 


II     . 


I  • 


BEMJMWmOJ  ;.«  . 


1.  r.j>',\   '^^ [.,-r         .  jLMKunnaiHJtijnr.mb-auJBii^twEiJi'    ;.«-> 


tfiifth  m;  ^l1l<'  'IIA      vi'M^.'''>  •:'•  •'<•  V.  '  '\:U\ 


>  > 


!FVifiij(,3H«,<''l«dr:'J 


^rrn  M'lrt'MiHfu  l''i'  "i  '  n'  .-fi-'  ■   •'"■• 


Aip^lhm^^ohLf  GftabnboTy^roa^  Btizttm        J   T.  Poole,  Soath-tq.,  GnwB*  Inn  ;   A.  ¥',  C^tmiMi^ 
i^bte);,  AJfjod,  Lopg  M«lfordr  Sofiblkj  Ch9iAaiih'       'r  .••    -        m.^.-  •   ••  rt.  1.    .      ^ 


I    ».'»■' 


1^  »i,  Hurton  .  .       ..  .        ...  ^   Ih  AM^,  Ch^iA^Mtq*,-. .  i  .  .    ■    a 

As^wej^^  Jolui,Jua.»  1^^  Wilmot-8t.,  B.ruii9Fic,k-fi9^   J,  Bowlinr^  ^xHUii^m^    Wff^  j^^^  ]«iiimlAV 

Austin,' Jf^s'ppli,  Oxford  .       ..    ''1*   ,  .      '.  T^l  Korrell,  oWd;  J. l!^iP»venport, Oxford    ; 

IfeycB.  WttUias,  S.  Pirt-phcW-rilU*,  PaWirtgton ' .  Jl.  S.  WeeVrtnacotl,   Jotm-gV.;  BMrord-roTv  ;    JT.'  4* 

■"*'•'''  "     -'•  —         '  'If    ^"^  '  M;  Kniiigen  Rnyttofia-tXiildl'Dga 

ftjita^^'ililMOMfiiSlARMrMW^./lttrigftlMfrtdge  G.  Murrar,  Potworth ;    John  Morntjr,  WI^St^HM- 

BdWMjAtfiwH^J»Uljltry;rflmigbty4rti»qti?  Chmn-  ,  •'("      ••'  ,^ '>i:>:.  .':•.''.  II;   n.  ton 

.o^^fbiiqf.  ri  .''.:.:/«'!..;(")    '«    (r(f.  - '' '.^i.    <!   T»  IMiie  BDwoi^>Ubogbty*9l&i  iZiialMMT^MWi 'i- 
J13riH«bM1i<'«M^..^f ,AMl¥)rHWi«.H aH9Tt^4(Jb(«nM j    /B;  W.6ci»tt^ Hendtl}  OMeimn Bmk^nOhamamf' 

,  (^f6*mbf-8q.         ^a       ,.    ,     .        .'        .         ,    Wessr8,?oUs  WBro,F*n»C^ei^^r,    ^      ,  f. 

BiV<'fAtWr«;-?ytftft*;W^' •■;"'■.■'*  ':'="' I  t.ri^r^t;kk'n.,)C)(ii\'iyAu^^^  '' 

Btob;»:D«v;'M;QtiwWVtihcO''T»iAbfcibtl«ta«b   tldwyn  tfiurtixfl^;  ftiih' '""-    '   '    '^  "       "' '^ 

BMvMtpClMiikiFMiitM^  BlAD/'MMnMii    .--u   :j  :•  , /'S;6i«<li«^^.E^to;llmo^kM7«k^  '*^fv 

Ateifill^  JVVdK{  Cojnmi^;  ;r«BtonJuklgiv''Kivtukb    •"''  ''^-''<"  ''!  i>  -^'  <<'  r-ij(.!;<^<^(TMii  v/-m>  v;it.  Mxi.ni 

9iiB»4^9bf^tfi,^9>fi^mHm\nf^,'i^  .  rWaW<.<>Menib^,,'iteU6iboa»t^4  iW.SLtVttdr. 

|»f??^^JPi^<^-».A?••J^w»-»^,^^fp^d-^^^  -      ♦.jgi^o-.B^nniin^Hjf.W  .,  


Go^«b^'r<ii4b.i.lA(<Mk^br(l(»^{b«tt«|b^  ^ ''''''  '"')'>"<  '"'^ 

'Ci9^br9Ad^^^'<Kd^''ft)fAMc7-tMU  AoiocyiiM;!  i<(i'   (Mint  ''m{)  <^(i  "^>  lu  to  ')^ij  :<[  i  m  vino  r".^).-) 
".<  f'{fMio«riA»)>C>'>'ii(>(fi'j  i<«  .vt-M'M,  JO   T'*:.Mi  lnC.iGM^i9'Mdksb^eff1n<)ni' >i(TMTi    ot    /i  iwji.v 


Ptiftl^  RljAtfia.lllill^V'Oi^j'ii^WV^ 


.  &rG.Sl^^,  Ka'C'i'arDiral'a' 

e'Tauoo  floifla<]uz  3kt  i 

Carfer,  Wm,  Ken..  3,  Bnii<<>rt-iU.ClMUea„  ^    „  »  Ja  S»4?5.  Jin;,  CambridM 
Col..  John  Bu«lt,  i5.Vppn-^7\AnWtt?.^^^^^'^°"'^   "'■'■ 
.   J.N.  B«BMll,  Plymonth 

sillfVa.  Burridge,  Sbifldbury 

:n'Xii(C^p^oi^^p;f.».pdi^;, ,,, .  ..,,,,„ 

liii-il.,  Bran.-         -.u,  V -.i"   t.-;-v.>'    ■■'   "i,.-J'.;"i   ..■..■.I'-M-i, 


;'  '.   TVnvH»*|l*k.'C*W(*l'e'    -■"    '""'■'    ■'-  ""'^ 

GMBW«tt/W*.8<ii*rff/ll,TJi**»'CMfe»p«L«.;"'''    , i   ■■,.,■.:<-    j.;  ■        .,:  ■. 

r.D«iWitM»rt|(»fW.Wl';'Jii  ,■.,.. I /'.     ■lv"-'-:"J,*,,S;q».rhT'lpnMi«fc-i,i    .„■     |:.    L„.,!Mr/|ii    ■'• 

GBI^Itoii  caM(j,l)Jft?UM)M<  Vl>Jib<)il^('[GN^>N^-'<   ,.,«.,  ',,,   |,.,.M   ;  ,.,    ,.-;  .,.|,    ,,  |„,,;...i 

inD-r<xi<ii  Plymoulkinalli-J*^*Mib-ii'.'L-ii  ^I'l Ji^,BraiT|Uh'^e^P^>ro%:  i,:.l:.;!  'iiu-,  ji  -,...'' 
Gill.  Jeramiili,  BirmiD^ltMa —      ....    \\iD.^nu,  unninSrW  l|' -<-  ■  ■■  t,  ■  ,1  i.'-- '  ' 

inngitoii.u^on.Hull J-fl-Walfewajl  KWsWil.tipnil.tluTl' ,  '  , 

HiiM&it;-Frta;5»fp[?»;HiAiMtt.*^J'"'"-.i'-'  ';'W.'T.'HlnghJlrn»;SouJi-^';'(irtj*^Wtf'''' •',  ■ 

itvH§yjMan>UolAe*le^<i   a'JJViln^   14:11 -i.ilir     RJli«6iH,.TRtJrhH*ta  ■'■'■  ■■'■    •    :■■  '■"    '■  '  ■■■■■■ 

Hooper,  Edmund  Lewia,  It,  LonadalMq., Uw^gitt   J,41;<ClIUisMffl, DM''s-IHH<i  0.-t»aMhv 9*uaiMi^" 

„.,d.;n  ?iht  ^ii -iAm>  *m" '*-''.p'"^"  "'■■     *-»«'"««»"■'■■'"'  ■-"'■"  ■■'"  "'  Y'-^'''"'''^] 
"^"fev'i'fc""^'^'^^*^'^-'"*^^^  t  ■>""»""'■''.," ;i".Ll'"-  ■""  ■'■■•'"  ^'-"^'iv-^r-i 

s^TOIdilW  ''">^'''"'''. '''':"'."    ™^     .    Wm'B|.vi4l|0H     IW.LwnrtU,  ,  I    inl    •,    r    ,>ji>  i' 

,-„«,u-t     BMiri^'''"'"  ■■'V   ('■":■"' ■^'■'"""-  '■■'■■;' 

inB-Bd,»„-„    ''Ti^i'i"J"[  "I-' f"'   l'!M[  •■iU.'i;;i',i  •.  Jnt-i -jMi...' 
,  ,J^Jn;|ljtoiOlM**,b««b*J»itBftllll.ivWi'''"l->-''-'|-'-'"'i'   ,■' 

ijv,%-  ■    ""'"  """■■  ■ " '"■ 


JftW,'-       , , 


■«..ii  A    W.Tow'Kr.-fioi.i.^Jtw,,;  „,,,  t„  „,„„,„,,, ,,  ,„|,  „ 
-still.    "liiifiL  S!aim9inoa,vlr'i]3'"i--n   Enm.;)  ■"■'^^t'H'*»"«'S'» 


Siaerior  CourttL,  Bpttt— 


■'^-''VeHTeH.rStciiUtfi'lll  THE  SUPERIOR   COURTS 

8-bi. ■(..-»■>   .li'L  ^^l"..!.! -    a,J,,ni,.liDlu-stI,e..n'.ll  .mW  ,1 

''"and  •Hb'ET  K6l■«!l„fl^.r^c,;\SiRP^„^.|  t.ei  .,..*..il  ok.l 


r  of  m  ^} 

b  n  Haffi  Clunly.     Aprd  26, 
CKA»ITY.—  PKTW(<iW'"iyAi)fci 

milly'b  lct.— dbclab^^ 
Under  a  i^ed  of  gift  NtMM 
witk  eeTatk'n/&mifa\'rili" 
Ttpttiring  the  paruh  rhtrel 
pMTpote  of  rrpoinng  tie  6r^ 

™_At"Fl  lime  /o  /im'e  (6  fte  ci 

pariilmneri  of  U.,  fo  be  a^ 
tributedfoT  ever.  Up»mi4 
ttnted  mmdtr  Ike  53  G.  3,  i 
JKtlieet  of  the  covity,^lll»<br 

that  the  ftmd  wot  applicable 


Ttcted  to  be  paid  out  of  tl 
tntttei'    hand*   at   bel$amt 


-    HTIT.UTSP  BBItVlCV  ON 'j«tits)kiaAi,yittoii 


to  be  impounded  for  the  purpom^     .,.  i  .  .it   |      In  tbw   ckim,  which   wat   filed  under  ths 


hoof  ol  the  repatation  of  the  pariah  church,  anJ  |f*  !?WwAmft™WMJi',IMW9.|B*JjM^#'> 

111.;.  .»dM  ^thin  iht  Mit  'ftolt,  -tlS.'to,""'"  •"  amii^^aniaci, i  I  : -«  _^^^ 

linie  to  be  done  at  the  <iist*etiot\  tiFflietrtiiite^fer    '  iii_;,-«jL,,jiintir!?;t",Mfc~(,,t,«r"fl''> 

applied  and^^|!^j))H^il,^Dr.ev*r,.,  .M  lOUpqarfn 
llutthe  income  amounted  lo  s^antQVf.  (hyiwfc 
H^rlibniii*:  .bnd-'-J'reo  f^pMj.lij  .itW,tiuale(i 
accordioic  to  the  Iruati,  but  no  ftpfllioiUbMl 
Wi  applied  aiace  the  fear  1S39  to  repur  the 

Tbia  petition  waa  nov  preiented  under  the 

fof^??9iAif  §Fv3sn^e«tW  ■fi^r  k '  tf«rtit*a-  ' 

BinOB,  and  tane  moiely  of  tae  incum^  iff,^l 
charity  CBtates  might  be  paid  to  the  petitioners  ^. 
for  the  reparation  ^.tJit  tHHfivt'imi  ,«fti«Ju*.>^^i 
of  the  other  moiety  as  was  not  required  for  the  ■  ,u  -» 
repaJTBof  the  church  to  be  dD(alBlikMd<fcrTtbtfi''[jjg  ^^ 
parpoM  of  defrayinK  to  the  county  the  expenBe  t,„j^ 
ofrepairiDf  or  rebuilding  the*rtOp!t^:mid''fcfc;'r-  .^ 
1  reference  to  the  Master  to  Mttt|t''Kh;hl^  Ailf  ij, 
to  the  application  of  the  inflite:""''"^'  ''''^""^  1',  ^ 
Ro™U  and  Amphlell  in  «upPO,^.iffffl^«liWiith.  j 

Y,(jW.*iJMb..n  CourU  reBpectiydy. 
JThe  «a*(er   o/^hN''^a^-^  ;WW''ll^t^rtti,  or  h««B)^^ 


mulecBhad  no  right  or  9ttcf^^-^«[6a-L  -^.-^,„„^-  nrurnaom 

ibem  to  neglect  the  repair  o|  th^^  MrJR^^jj^q^  IjuBlitatea  i6  tn'e  Hia  i::OiAtB  Tefpte^f/^,g^i. 
or  of  tbe  pahab  briifge',  Dbf'wm' oound  to  ( ceraing'sny  charge.  Ken,  judgment,  or  incum- 
appiy  «  certain  [H>rtM»f>^4k«tewnM  ••«MbMiWttti«to)!'«eii^'*nBVlhat  it  ihaU  and 


m 


•-» 


SflQWi^  Coafto/  F;  Ci  iCHjik  Shmo^.-^-V.  O.  LaM  (MiMMrfl. 


WBj  he  ]a#A]|  r«r  the  mi  Odterta'  rtfilpeetively, 
on  motion  ai^  ^pfo  Gou^fe  of  «nf  of.  Ae  com- 
plainant^  in  any  such  sui^"  &c.,  to  order 
service  of  a  finbpoena  to  appear'  and  answer, 
"ift  ciwe  whenitlia.8ud  (kmt^*  jmpaoMtf, 
•hill-4isem  lh»  .opo»  ithe  <weqi»er»  'VtMrand,  or 
otiier  person  raaaiying.  at  Tonittiag  tb»  reate 
lOf  tfi^  lands  or  premisea." 

Tbe  Vice'^Chancellor  made  the  order. 


BiBiHMiws.    April  16,  1851. 

irZMDINfS-UP    ACT.  —  «X»QUT0H.  —  CONTBI- 

BUTOEY. 

^  !nie  eMeitfonr  o<  Mi»  a  Hreetar  in  n  banking 


taken  in  thrihtisrvd  'i6i\»  MMM^  on  the 
jaantmd  df  rtliatihn  mTi  nuanMiieaMlfttiML  His^ 
appeal  miia^  therefure  ^  aUoired,  itm  cftsts  u> 
come  ont  of  the  estate. 
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<NN«i^tlS^'  Isviii^  HO  ffer9m<a  kno^ledpe  of 
4k0maivt€'9rwt(nU  of  kk  '&Dtmeelimv'with 
$kth%mk,applM,'m  kis\kMh  in  fB42,  to 
ike  dkreckfTB  i^4uiom  ^Uaf  -waB  tk€  mtmi 
^fih^lt  nmmium^mndm&m^fiMmed  that 
A0  iMW  ih^  iolder  lof  20  Morto  «ii^  pf  50^ 
«wA,  im  I9^i  k»had  ptiid  M*  per  share, 
md  they  luted  .ok  mtoh  nn/MMtUm  and 
eold  timi$hm'iUi.  •■  hi  appern'M  thmt  ike  ids** 
nreiorU'wAfMMNly  cumo^d  MO^kare* 
fi»hiiAU.Mdim.Ai*tornpaHp.  A,r^emoe 
io  the  Mmter  'JuMin§>b9ev»  moih^  om  apeiiiion' 
far  mi0dm9  np-pniemUnd  in  }M0,  b«ld»  ikat 
frpmtksi^miioftUm  4m9nt^iwiMfhi$kB'ireki" 
mtHtian  wa^  eUhamd'  lo.etand,  thkeaskeuton 
wert  n^  UMe  a^^odntributbriefkiteemecimf 
nh^.600  ^keifeit*andtihe  MMef^e^dacimm 
<M  .mmrtrng-tkemcnsthtM^vaarvtisetited* 

'Tim  was  an  appieal  from  the  Master's  de- 
liaion  including  ine  appellants,  as  executors  of 
Chelate  Thomas  Mewl^  in  ttie  li^t  of  contriba- 
toriea'to  thi§  company  in  respect  of  500  shares. 
ft  appeared  that  tne  appeUants  applied  to  the' 

Jirectors,  af^er  iheir  testator's  death  in  1842,  as 
>  Ifie'liabiHtiei  ?a  Vespe^  of  his  aharea  m  the 
iMH,  bf  which 'h<5Wai8  a  directory  and  wsre  in- 
formed th^t  he  hnd'20  shares  of  50/.  each,  on 
Which  he  hkd^a'rd  a  c^llof  iQi.  per  share,  and 
t&o  execticotitf  af^'e^wardti  sold  thleW  shares. 
The  director^  siibae^ntotli'  cancelli^d  the  500 
•hares,  which  it  apiipeared  rffr'.*  Meur  also  hold, 
bt)t  ikt  MaMer,  being  of  opinion  the  directors 
Iii4  esrceeded  (heir  powers  In"  qincelling  the 
ahtires,  inserted  the  ^pelldnt^'  names  on.  the 
Hat  of  eontribntaries  in  respect  thereof,  where- 
vpon  this  app^l  Was '  presented . 
'  Baeon  and  Busk  in  support ;' iSfiZli^j''  ^8 
W,  T.  5.  D^rf,  fof  the  bfficiid  man^cir, 
coutrfl.  I 

Th^  Vtn^Ch0ic^ltdr  feaid;  that  tlie  execntor^; 
iftdxfht  any  peifsonal  knowledge  of  the  nature 
or  extent  of  Mr.  Meuz's  connection  with  th^ 
bank,  had  applied  in  1842  to  tlie  directors  as 
to  the  ezM^^^d'^MlilriS  if'lhit  ^otinection, 

and  Imag  nqmA  thtK^Mf^ipii^m^^l^  ^ 
iraa  the  holder  ft  20  shares  ouly,^  acted  qa  jt 
■all  sold  ihe  shares.'  t^bis  oi^qurrea  in  TS42i 
and  the  executors  &3' a  r^hi  to  consider  ttv^ir 

eMlfifecbtt  ii4th 'the  eoMpati^  its  detmlThH    , .   ..  . 

iaA  tiiib  pttMott  fo/t  WinOkg  np'  b^th^  "prf^enu  hsolved  hy  consent. 


Moffor,  4t.,  of  Preaton  r.  Boat  LtMamlUn 
uiiiMnvAv  oOMVAinryr-^*iitjuffcnoii4«-*bocAt 

Tke  Bast  Laneaskire  Raikoay  Campanf  vert 
mMowered  under  their  net,  the  10  ^  U 
r*/.  c.  ccltxxix,  to  take  21  acre9  of  a  piece 
of  land  in  the  townehip  of  Prettofn  called 
JVbe*s  Oarden,  bat  had  only  taken  3  iroodt 

'  ^totnd  S2  Perthes,  and  'proceeded  io  form  as 
embankment  oner  the  oiker  part.    An  »s- 

^/jmeHtm^ms^-gtanlM -M  emirmm ^tcon- 
pnnf  fromfamUlIf  amk  nsskanktmmi,  ii*ot 
Ahn§maa$ordamemUhikiUskomnintke 

pkmk 

Tnnr  win  a  motiem  for  itn  injnhetibn  to  re- 
i^ainthe  defendaxfts  from  occupying,  usin^, 
or  inte^Aftrhg  with'  cMain  piecw  of  hod  called 
IViw^  Garden,  in  Vhto  to^nthip  6i  Preston, 
mid  Mib  pUttmg  tilt  Mlowin^to  remain  thereon 
the  eaflfti  and  soil  which  had  been  throirn 
thereon.  It  appeared  ihat'tlie  dHendants  were 
^mpowet-ed  uMertlieh^  aet,  (H>ftll  ?iet.  c. 
cchtxieit.,)  '40  McB  '21  aet-ea  t>f  ^^e  lan^  in 
<|oeaflfen,  btit  had  -onlf  ta1c«n  'S'ibMis  and  9) 
pefches,  afMl  ha4  hreceeded  to  form  an  em* 
Damkment  on  ihe  omer  part. 

JMbsf/and  Kinqlahe^  in  support,  referred  to 
the '  23'aefkkm  of  thte  company's  aet,  which 
ptWidea,  tiMt  ^the  said  companv  ihal!  iilflot 
and  kt^epipkniied  in  an  'oraaiiientar  manner;  so 
fiir 'as  the  istiA^illly  «f '  >tfae> wnii^klr  wHl  permit, 
the '  euibimkteant  aheinta  «(Mn  lh»  ti!*>Lii  «nd 
section  of  the  said  railway  on  the  nortli  side  ef 
the  iPivdr  RtbMe,  aitfd-  4tiaU  ^so  atid  'app^  bU 
tlM'Sptve  soil,  «pell,'or  ruMteh,  whkh  toay  not 
beireq^iiml  fitr  OM'wofka  of  the  Miilwtayfroin 
thtt'CuHftaig  tmcckei  Mdd  eoibanksMBtit  ;<  and  that 
the  esiiumyov^  aldermen/ and  buvg^ses  shdl 
ha^vfMWifi<)toiky  tt«i'caav4nMifwtitlks  and 
prmnehntdeaapoiiiand  tiloni^'thei  daid  embsnk- 
mentvaiad  bnwithstdesittereof,  to  housed  by 
tk^ipablic^-  iiHdeT>«ait  -aabj^ct  «d  the  r0KvA&* 
lations  from  time  to  time  of  the  said  mbyor, 
8ldennta,*and'but^0»eeti  huteotts^nch  walks 
or '-  'pnknenailes '  >  bo  not '  camed'  In  any  psft 
osaMrt^'tap'odt^d  ofitke'eoibankm^ne  of  lb* 
raHwa^rbu'eimfer  ^da  IhaH  u>:yaf^  -of  kan^ 
•zontaLifiataw^,  andi<bc>irti'<oaialtnietod  a«  •^ 
to  interfere  with  the.aa£sty,  maintenance,  or 
wid«n|ngvoip'  tba  .said  aml^ajpil^^Qaiit  by  tbaji^ 
'company.       , ,  .    .:   ^  ..    . 

^  Ho//anafiirf;{.epntr^.       i    1     ?.  , 
•    The  VTce-C^ance/for  p^d^.ttlmt  aa  IV  coxu' 
pafty,.ha«j^pot  9pfl)pHf<I  y'Uh'tb^  tf^raas  of  their 
act,  the  injunctiof^.^^Jjj>,i^  g^^f^^i  t,.  .. ... 


)lved  by 


rBfifc^ 


Son  isi>iu)  "-H> 


II 


^^P^riwHWWiW*  w^9^^7  ^^'flwflf^^^  iWM^»»P^PflPt*^^^lff''^^''^W^^ •'*•••• 
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!l'»  • 


ACT.^—  C0MPSN8AT10N 
FOK  IViUKT   jro^  LAND,  .WHBUB    UIU»m« 

MwM^  m  mapnt  pf  dtmm^ '  hf  mwwUmm^ 
eompttmfwmd9t4k9  juiif  ^>  ^Aetr  ffcf  fo 
ksids  i$^viider ^.  mtkr  tM^^f  Fkt 
«.  1^,  s^  92,  /Aff  jmlication  io  He  jnMtice$ 
tmti  i^.mafr  wttdof  the  U  4- 12  Vkt.  e. 
43*  A  \i»ytihin  six  calendar  mmUk»i  tmd 
where  mf^h.^rder  was  made  qfler  thxVJvme 
a  m/e  w^s  j]^ui0,,a^o^/c  fp  6rt«y  ii  ^  to 

H  Onwwuud^  ABd  ^Mr.  W;  BiltMtd  Fimind, 
tm  mgiiMM  lift  lh»  Wete  hOkng  ^  V^rk- 
ihin,  to  bring  1^  their  order  dated  iMi^Sep- 

of  31^  l^,.,tbe,An9PDiit  aft,(f<HBp«ps4tk¥Pk, im 

^tap^fjjhi^  ii^iuiy  d^e  hf  (he  JUm^-  hd^J  arytrttiott*  and  m  iiiq»  oC  4201^  aMird^d  t»  the 


Ml  orwB^iibiBa.inHFBMr'COTroiwr. 

7^  Co»r/  disgorged  a  rule  &n  theptatnt^'a 
attorney  to  atsSnhrge  the  ctefenaant  out  fjf 
euitodv,  which  ktid-been  obtained  an  the 
£nnmi$hqttke'^lMii^tim$dmid9  09d4hiii 
no  wilL  had  heie^  'pnoved,  or  hU9t9  ef  mU 
ndnxstratxon  granied,  vpon  the  affidavit  ^ 
"  siteh  ettt/hiey  Ifkrf^  adSiHbn  f6'Mi  Iknhg 
had  advanced  fd/t,  VTffc '  the  judgment,  and 
that  ^eJkad  Pooahed  n^/inHmaitim  ^.Mik 
.  <ieai4>  and^.tkai  if  ha  icwrt  deod^  it  wm  Ut 
.ii|^<»Q»  iQ  frownra  admimitkiiatian  4o  be 
granted^  amf  It  a^pmtmm.  ahm  IM  the 


f^^*^49^Q4gTpme9fk.)^e^mt  ^heimmi^^ 
v^  ^nmvffV^.oi  Mw  li^dMi^akaiiff   ai^d/^be 

o«nfi)f,oC|B«,parti«Aji||f  t|MM  A4t  fP«Ued  iU)i«QU. 
lodcofkyfytflir  r«)le|Ki#im|r  .lankdii  WJk«n  ^r  At* 
paired  for  or  injuri9ii«ly<  44iMcd,J^r,dB#,6«er» 
atti«B.«f.4iie,  .twdfirtaki^t  Mr>  Any  Witm^  .in 
■B^,Wq4v  V  |9  ti^MV^^mtoi  ,si|pb  tloodf  ^r  «»f 
«tf4atfMf|td»0i;«M,,4>r»&t4i(be  cMipaMMM)- 

id0a„'(bAt  .'^srihlii^  up  llUine  ,i«.  iiMqia^f* 

t]QQihaUli«)ii)d  orqtudDiirithiai.fixicitedif 
99j4i«fN>o«AlMitinM  iv1mn>  iIm  miitlMr/aipM/f 

dMeon^  .  ipr,  > .  Mjr« . . Fetwand«  uow;  .•bowed 
ciiti«;.i^/;igi  foe.  Mr.  iQrci^nHtocNl.i  «U(l.<iu>t 
oefOM^f  IM/4pd,Q4(»;^ittiauHiaikiof^thi9iiukk: 
**i«iH>toi4kd«Mi..<.   .        .»       ..  ...  .!•    ■. 

7fcaCofpr-««id,iilk8l  m  Ae  cBiM^f»f.H*ottr« 
FUi(t  Jbiid  iinolb  .AfiMBti'  witlkin  -iuci  •«aiM^«r. 
^tb  WttMlAhtfrimkiiig  of  .flhe.fMdQrwitam 
1^  11  4c  Id  Victi  Qi4^  sj  U,  OiQ  onder  .Wm. 
l^a«d{lbo.rak;«iiii'benadeabaolaiB.   * 

I     .  '    iCt     1 1         '  ■••'-1  '     -      .t   I,       I 

Hm^  ilCiL^NTiU^iMr  V.  Anttergatei  Tik^Hnghatn, 
^Soiton  RmUway  Companw-rOa  app^aT/the 
JIJQMonjf  the  ^udffp  of'lhe  Grai;Lt|i^tct  pouhiy 

^ii:-^9tikikoUie ,  v.  Chk^m  —3  idtfm^nt 

^ffinnedofeWirity-CdtiAJAdgte.     =  ' 

—  14^-*B/p«wr«  v.  inreA;mefi — Appeal  dis* 

flMdPMWM  ^  i^^iel  ^:^i)  t:{4,  ftii^ 

debt  vndar  Mf •  ji}«'io>  va  ii;«,  ^ 


tjr  ^a  Ae^  tipocMfflrm 

•jLii^ihi#  riiowed'  eauae  fegviMt  « kttWflttt* 

-on  Chfr  planitiff'a  attorney  for  Hba  diachaite  o^ 

the  dcMdatit  i*  thit  actkiB  out  <«tf  evKlodf- 

Ittappotad*  'Ae  adtwn  ted  been  reformd  to 


phdnllfl^  iriio  dkffmd  judgowat  ibr  the  aame  on 
aid  ^A^gllbt^  ie47v  ProdeadUi^  ¥>  o«R3awyy 
wemta&BtbereoRy  Bfiid  jndgineM  df  «atftiwr]r 
rfgiied  <m  JmM  I,  \94%  vpc^  tiMeh  %  o^^mot 
nttagatemvfmiBmeA.'madA  deiahierlodrai  on 
!>9th'Marchlailt^ii^oiltlie^defefidBnt'e  having 
doiBe^  England'  ata(f 'iMew  «n«it^  by  tome 
other  pattf.  lUe  niU  *had  be^  fframed  on 
the  flpDoundvof  the^UmtiflP  wite 
d<^d»  and  .bo  .  will  hj|ving  heq^  proved  .or 
letters  of  auministriitioa  taken  oul^  there, waa 
no  one  to  consent  to  lii^s  ,/aiBchar|Sp-  Xhe 
learned  couQBel ,  opposi^d  on  the  ground  that 
the  pWn|ti0'*s  aitomey  ha4^ «( li^i^.^  ^  jud»* 
ment  for  hu,  cQsti^  and  in  addition  for  20$^ 
which  he  had  aavaiiced  an  .the  judgment,  and 
also  fhat  he  had  receWed  no  mliamt^on  of  the 
plaintiGT's  deaths ^Aa  mteaded«  1/ V-were  dcad«i 
to  procure  letters  c^  actmlnistraUQQ  to  be  taken 
o\x\^  and  the  plamtiflT  haviog  Iwo  childreOr 
whose  ifiterefits  should  be  regarded* 

tyUalley  and  J3a0  m  support. 

The  (7our/.said,  that., as  &ere  wast  no  proof 
oX'the  pkiAtib^'s  deobaae^  tliia  aaplication  nii At 
be  considetcd.ae  tSsaae  itaqooanuly  after  hja 
deatl^^  wid  the  aXtocuef  having  exf^ressed  hia 
.intention  to  take^out  Wtl^rs.  pi  adw^niatKatjoOi, 
^  i^^Pfering^that  thelplwo^OT  l^ad  left  tivo 
•ctuldreAa  whose  ipteii^ta  fihol^ld.  (k  pf otfcted* 
the  administrator  ought  not  to  he  deprived  tt 
a  9fah»hle  jw^psnt  hy  the  defen^^'e  dis^ 
cbavfV  99A  ;Mie,xui#  woi4d  (^  dittcbaitfi^  bn^ 
wfrtioit.co[»hl, , . , »/    ,i/'j..  ,1,    ,     •> 

!,      ',    VOCATION,— PBRURRM. 


Ttf 


?a  ^tfj^    IK  afOf,ftrM  tntpTatn- 


\)j 


aupenor  Comiig  Cowimom  Pleiu. — Sgeke^ier, — Bgohequer  Chamber, 

tlie  amounVftf  sUTAp  duty  payibli  unto  f!he 
53.0eo,i,c.  lS4.pft  i  ceftait^  a^g  Qt.trflst. 
dated  ll/th'  Mav,  ISit^  aad'  enttfed ;hAo"l)e. 
tween  the   Dufce    of  Bucki^gTiam"arid  .ibo 

Sardufe  <^  biandba 'V^efeby  it  W  ^eed 
,  at  J^^^latter  sliould  purchifte.  the  'eq.aity  of 
redeaiptipn  and  j^pln  }fl  cUargin^  the  estates, 
^J^(>t^i^^^tt1e4.on  ))ia>  bi*  otherwis^i  and  the 
persQoalty  of  his  jfatW  tirith  t)ie  payment  of  the 
s'um  of  l450q,000^.,'  in  drder  Ip  pay  off  the  lU- 


)oTj«^Ri^W  l?a  ^9j^?^*T0Ugbt.bw  tbft  ,pteml 
an  auctioneer,  ftgf^pf|,;t}i^,;ai?f^prta|jt,i>Yf^)h8_ 
^mi9¥^  ^  ^  pell,.Wft'jCopA^.  fpij^^apUing 

wnicli  the  defendant  pleaded  a  justiticatiQii^ta^l 
thfi^li^m^^iva^  rakMf*  JF1»t^W\i**  Wd  dis- 

on  being  requested  to  go.^\y^Jti^ft.w».fWdl?flf 

^Rt«^9i)tl\fMivjfefi5Va8ivftip«tarpAj>X»^^^ 
ant  as  an  auctionee)5rj|(^  a#l,^|^.|dfaipp^*»^ 
»«dfi^,m^,p^qfl^8vrtj^  m*a<^  W  Jic^,«9a^8  * 
tixrbance  by  reason  of  such  emplqyijg^QliK  fixid 

e  noise  and  disfcHr\tanpc  fl*  Je^p?«tfpf  h^f  ei^ 
Jlffigmm.  -,v^Q\qd«r,.,tVat.  4^flw^4ant  ,Uad  re- 
vbkefl  the  auUiority,,)^^,  hi^,5«,^wM^,tft,|thfi 
plaintiff,  who  was  not  therefore  justified  in  mak- 
ing the  noice  and  disturbance,  and  that  he  law- 
Allly  expelled  him  from  the  premises,  as  he 
lawfully  might.  SurrejoinaeT,  aUAtObaToii  ttiT 
said  authority  was  revoked,  he  had  allotted  the 
ffppflft  mA  ineviK«4  •  expes^e 'tfi  RP.  d«Ai)gc.mid 
that  defendant  had  no  right  to  revoke  laa^tAiKi 

th(iBk^(m]it&ii)e.hAdpeu^'ii)°>*   <Deiiiiirreru  > 

Watson  and  Manistthhik^va^oiH^-bydiMh', 
contrii,  on  rh4  gt<a(tifi£' iUar  as'nhe  'IfeehseSVas 
^emi^lidt^ith'^tt  ittt^i^t,  ihb  plaintSff  li^  an 
irrevocable  license  to  be  on  the  premi^eii; '  Wd 

Sat.^fe'  a^ebmeV Wf-is  npt '^ eyotable  W'ithOut 
,j69.^'8entbf  >^^^^  ;., ' ,  .'■  .  _; '  ■;•;  ; ,, 

The  Court  Said,  that  a«  the  agreement  w£^ 
parol,  and  the  plaii^ti^had  ^en  employed  for 

on  hi9  premises,  the  authoricy  was .  ^liesirly  ^e-* 
^6»blfb,iPw4  ,the:  djuBBiMrrpri mpst.Ve^^vpd, 
and  judgment  tor  t^e^jd^^^^ant. 


llOvi 


//111 


"tfoiittlSr^^itlrt." 


,.l,> 


'ir 


Duk9  of  BtteH^^oWiv.  CdMtoMffMMM^f  of  Jn- 

STAMP    ACT.  —  DKBD    OF    TRUST.  -^  *^  l»UlU 


lu^  uiB  icvciaiuu  buab  ixc  auvui«4    uavc>  x,\#wut.  « 

yw.  .^9f,a^prpCerepct  .ch^r^e  wliil^.  unriiarrkd, 
Snd^^OOOf,  ^  year  if'n^slipuld  marry,  together 
wifti  a  power  to ,  ^ar^'e  tjie  estates  with  a  fur- 
ther sum  of  2,o6or.  for  Hi"?  children.       '; 

'l^he  CommiswoWrs  of  tnlaiid'  SeVet^ue  hav- 
ing Md,  that  tne  dejed  was  subject,  to  ati  nd 
Morem  duty  on  'the  l;5bb,606i.-  of  l,C00i., 
under  the  53  Geo.  3^  c.  184,  sched*.  part  1 ; 
title  "  conveyanpe,"  this  appeal  was  pre- 
tohted.  '  v'.»' '••^^'*»  '^  i'*^  \  ,'.'.'  ''      »    >  i' 

By  ^tat  set  it  is  provided,  that  "  where  aay 
l9(4ls  ^i8otfiMripfope0y  shall  be  sold  and  coc- 
veyed,  in  consideration,  wholly  or  in  part,  of 
any  suoji  of  money  charffed  thereon  by  way  of 
mortf^;  w^d^e't  V  ^otnbMse^  ^lUd^Ate  due 
and  owing  to  the  purchaser,  or  shall  be  sold 
and  conveyed,  8dt^j^t($  M^ifibrtgage,  wadset, 
bond  or  other  debt^  -or  t#  say  gross  or  entire 
ftltfttt  of  nkmey/to)  be-  sAsvwsi^  -piiniby  the 
purchaser,  sucn  sum  of  money  or  deM  shidl'Ht 
deemed  to  be  the  put^^S*5  (ir-  tdi«ttrm«fon 
money,  or  part  tjf  ttie  purchase  or  cicrftsrdrfation 
money,  as  the  c^Jie  mdy*be,'hi  respect  whereof 
the  sSd  n^trdZorcm.tlftitt'^isttt'be  •pyd."" ' 

PeococJt,  for  tlhe'  appelfatft,  on  the  groufld 
that  the  Mafquis  ^vas  only  a  trustee  to  arranfje 
t|ie  affairs  of  th*  dtjk«,  ^tid;^irt  "not  a  purchwer 
in  the  sense 'of  tjie  act.    ,  *|    '     , 

'  The  Sottcitdr-GeneraT  for  flic  respondents. 

The.Cfliiir*,<afte»taking^time,to  consider,  Md, 
that  the  Commissioners  were  wrong  in  their 
constr«dttoiJ9fitihe'SCt,-sndiaUowod  Ihei^pfal. 


if 


CHASER." — AU'VALOREM   DUTY. 


•■/lU 


;.M    ■{/ 


\     ,    I 


/^        - 


Under  a  'deed,  oi  trust, M  vjaicn  ioth  parties 
joined,  the'^Xtarautso/CAcas  enabled  to 
purchase  hi^  tmii^i  to  't>tiU%fW^s) 
ediiity  of  kdempt^6n^ k'hWkh  mMgaged 
-'  *  '^  ''*«tff^*;  ttiiS'  t\i  rais^Hhy  hm(  of  1 ,500,000/., 
to  pay  off"  the  incumbrances  onthti  estafe, 
,  ^^and  the  personal  deht^  of  i\e  Dnke  bfB,, 
whtcfi  was  to  be  charged^,  qn  the  csl^tft» 
whether  fift,^,q^,^e4f)^,q^^^ot. 

decided,  that  such  deed  sAouMn^imri  as,ii4 

valorems/SH^jflf  ik,0(IOJi;>tfadb'  the  53  Geo, 

''^'*'>  }3i  'm-  tiSi  I  rMetH  part  i,  f fife  ^'  >Mfiss)^ie," 

,      this  Court,  on  a  special  casefMmietihs^^Z^^ 

,.  ..missJ^iih-s^lWet^i^  ^okmiri  tM^'dftMed  ^fft^ 


Court  at  Cy^ttfVLtt  C^anAcr» 

Regiim*K,W4zz$ll.(Nidi$tikfrsi  jMay  3«.  .ia6l> 

iNbrcTME^T   FOli'  DE^tkbrirr^  "cAMt.— 

.,    .jp^CBfP^^ON   OP   LA^DS.       \ 

Held,  ilatUiMm^okht  inMin^dietmiBnt^nder 

the  9  G.  4,  c.  69,  *.  9,  for^iest)royingi/9m 

'     upin  landU,  l&  deJcribe  iuth  ktkds^  as  in  ike 

occ^pation  of  the  person  named,  vrHhott 

'"  '  spec^iinihseAmr  iheiii  therein  ;  hnd 

that  tb^tppott a hnm^thnuikdh' suck  in- 

'  •  ^  4MMmt  it  is  it6t^  sw^joty  -thvtMefri' 

soners  should  be  in  one  Mni9i^  ^amtf  l^ostf 

provided  thej(  ,6e  In  ,one  p^rty. 

The  prisolutsdA«^teuCSW\had  been  coo' 

victed  under  the  aCrj^S^ic  69,  s.  9,  for  de- 

I  stroyiog  game  upon  lands  in  ttofoiJupalieh  o* 


SaMTkir  Courts t  Eaekequer^  C^fimber.'-fiommonLaw  Cqu89  JAstM. 


i 


1%^  itt^^JPap^A  t>3f'8tatittg^tli,jjf  were  fn  ^li^ 
GccupaQbii  of  ^le^arty,  9r.,])attie%  pamcciy  ai^A 


;( 


I  •»  I':' 


May  14. — South  Eastern  Ratltoay  Coj^^pq^ 


, —  1.6.— fFi/*on  V.  Btrkmhead,  Cnes/nrt 


tre  fad 


"U^  lf.^2Me^W«.'FM^Mcfft^:  


m'fM 


-/i;  n'  iTt  Ii-  fi    rin   t'u  ]■  i.tfj  Joii  ''j.v^  o/iv/  .ijunu'l'; 
-v;i.j    111  :;  (fj  I)i'ii  .-jin-  <fiij)''.Ii  luij   '••.ion  yiij  snt 


(XmUQlS  JAW,  C^US^  WSTS-M. ::, 


H'iixi..-.Doe  d.  Newman  t>.  Rusham — Crowder. 
l^orfc.— Walton  V.  Midland  Railway  Company — 

>«riIe.^ScDoIe2ie1d  o.  Anareir — Same. 
l!^I^X^ri{ia?e^d'-i:'i*ii4{!-^^Wt.  Wilkina. 


i^  Aifc^uHlPVil  ai  eLn£l  noqi/  am^g  gacYoiJa  j 


,,  3r^  Qu«ea.ir.  7.  SpLlesinger,  for  Bjifl  Cqwt.^    , 

'  llie  Queen  v.  Cameron's' Coftlbrook,  ^tpani  Cnn?fl 

and  Swansea  and  Lougbor  JR.Ui:Wiiy'Coii>p&nY«,jbr 

Th.  Q»««».^'S{i^;f{#il^Jfffi,R"i"«y  Co.- 

pany* 

The  Qiitoftl  «it  M  t^i^bitAWIXIf  )ti^4H^toii»  for 

BMl'Couxti /ivjfii    vio   (i.M:.jn  —     da    mmath 

^PECUL  PASES   4ND    AfiMURIVCIlS.     ,      ., 

ji  »  St»«uI»iPS  fPK  tuP  Juaament  of  the  Vonrt. 
Vpih  ild^lft^iL-OlVibn  iricT  aWtL^irTn^i 

ilWiaotiieV,«ani=["\^^»'»^;  •^%*'^  '^^  '^-^^^^ 


men 


^n#l6d;^fllW4^^**'iV<'.  V«»>\^  A'>M'A  \tMV^  ,VA.i>-,V» 
'\'>i«tfnotMHCdo]iliHUi)t^iai»d^^  case 

Roy.— Tie  Shrewsbury  andBirmij^^m  RmI- 


ra 


Commm  Lam  Caue  luU^^Qum^i  Bmdl  Oomi  Paper. 


wmy  Companr  v.  Tbe  London  and  North  Watt- 
eiB  Riitfray  Company  suad  with,  &c.,  danu 

Smith  and  Son. — SHmms  and  othen  v.  Mnnyiiftt* 
■pM»l  casa. 

OvdMnrda'^-'Oicfaard  and  oniafay  6saMlon»  uic«t  a* 
Houcbin,  sen.,  dem. 

Atki&aoa. — ^The  Darbyahira,  Slaffbnl,  and  Wor- 
eeeter  Junction  Railway  Company  v.  Tebbutt,  dem. 

Few  &  Co*— The  GoTarnor  and  Company  of 
Chalaea  Watarworka  v.  Bowley,  apaoial  caaa. 

PEREMPTOAY   FAPBn. 

Pirn   Trimky    ram,    1851. 

To  be  called  on  the  lat  day  of  Tenn  after  the 
Motiana,  and  to  be  proceeded  with  the  next  day 
(if  neceaaary)  before  the  Metioba* 

Jonea  v.  Daviea. 

Re  Roberta  and  Jonaa. 

Edwarda  v.  Casieion'a  Company. 

Turner  v.  Same. 

SPECIAL  CASES. 

For  Trinity  Term,  1851. 
For  ArpunmU 

Micfclethwait  a.  Winter. 

JMiebew  v.  Booe. 

Clay  and  others  v.  Ruffbrd  and  others. 

Cannan  and  othera,  aasigneae,  v.  South  Eastern 
Railway  Company. 

The  Great  Northern  Railway  Compel^  v.  The 
Manchester,  Sheffield  and  Lincolnshire  Railway 
Company. 

Swansea  Dock  Company  v.  Leyien. 

Dickenaon  and  another  v.  The  Grand  Janction 
Canal  Company. 

DEaiUBREBS. 

For  Trinity  Term,  1851. 
For  Judgmint. 
AUbnaaD  v.  Preat. 
Key  «L  Thimbleby. 

For  Argument. 
Sfoeka  and  otbera  v.  Mayor,  &e.  of  Halifax. 
Kirk  a.  Uowin  and  another. 
Callow  tf.  Jenkinsoo. 
Nichols  and  othera  o.  Dixon. 
Drew  and  otbera  v.  CoUioa. 
Goddard  v.  Electric  Telegraph  Company. 
Addymao  v.  Woodman  and  another. 
Waterford,  &c..  Railway  Company  v.  Maxwell. 
Dachemant  v.  Laurent. 


NEW   TRIAL  PAPER. 

For  Trinity  Term,  1851. 
For  JudguttnU 

Lafone  v.  Ellia. 

Hart  V.  Baxendale. 

Longmeid  and  wife  v.  Holliday. 

Beldon  v.  Campbell. 

Leneghan  v.  Capone. 

Great  Western  Railway  Company  o.  Budd  and 
othera. 

For  Argument, 

London, — ^Grapea  v.  Bunney. 

London* — Same  «.  Same. 

London, — Graham  and  othera,  asaignaea,  t.  Ise- 
monger. 

London, — Weare  and  another  e.  Bamett. 

Zoiid!on.^Morgan  v.  Whitmore  and  otbera. 

London, — Burmeater  v.  Norris. 

London, — Graham  and  othera,  aaaigneaa,  v.Maaon. 

Middle$ex* — Smith  v.  SteyeiM  and  another. 


lfu/d/et«r.^Same  e.  HoweU. 
itfiifi/tefr.-Jeakeav.  White. 
Middiettx, — Reed  e.  Legard. 
.-» White  and  another. 


v.Malktt 
JfavMf,  SatUr  Term,  1851. 

Middlewex. — Slocombe  v.  Lyall. 
JI/i</<//fM«.— Page  V.  Watkina. 
Jfiridfinfr.— "Hudson  v.  Roberts. 
Middietex* — Tboms  v.  Taylor. 
Landlm.  —  Stockton,  &e.  Bidtway  Company  t. 
Fox. 

and  another  v.  BittleaCoa  and 


Xiiiidkii.-— Syasona  v.  May. 

Zaadaitw"— Trumpler  v.  Loekett. 

London*  —  Graham    and    otherm. 
Newnhenu 

J^ORdaw.— Skipper  v.  Great  WeatemRailwaf  Co. 

Londoe.— Harvey  v  Toweia. 

LofidaR.-*Same  v.  Same. 

Leicester — Adcock  v.  Wood. 

JLiNceinthtre.— >Doe  d.  Gueat «.  Bennett. 

fTonvkft.— GriiBthe  «.  Tregellaa. 

Newenetk, — Healop  v.  Baker  and  othera. 

FaHtc— Faanandes  and  ■nether   «.  Parkin  aad 
othera. 

York. — Awde  v.  Dixon. 

Korfc.^  Stocks  and  othera   a.  Mayor,  &c.  of 
Halifax. 

x  oric.— ■  Y  atra  V.  Eastwood  and  anetner. 

XaMr^woL— Cnaliffev.  Harriaon. 

LiMrpo0/.-^Newton  v.  Vaocher. 

Liverpool. — Law  v.  Rawaon. 

Lttwrpo0/.*-Coe  «.  Piatt  aod  another. 

Liverpool. — Doe  d.  Hellyer  and  othera  v.  King. 

Liverpool, — Yatea  at.  Gardiner. 

Kingston. — Foster,  executor,  dec,  v.  Dawber.  * 

Kingiton, — Same  v.  Same. 

JTingtton— Nash  a.  Cannan. 

Kingston. — Griffin  and  another  v.  Humphaiy. 

Ni»noicfc^— Abbott  v.  Bacon  and  another. 

Stafford. — Duncalfie  v.  Biddle. 

Stofford.  -Gendera  «.  WilHamaon  and  another. 

Stajf^.—Williama  v.  Maraden  and  othera. 

Herejord.^-~how€  v.  Carpenter.  ^^ 

Gli)ii«e»ter.— Turner  a.  Winterbothcm  and  otbs» 

ir«icfcpm>/.~Davia8  v.  Waring,  Jan. 

Me/d.— WiUiama  «.  Priee. 

CAsifsr.— Roe  v.  Birkenhead,  &«.,  Rail.  CompttJ. 

Swantea. — Doe  d.  Dixie  and  othera  a.  DariM. 

Cbrmartftm.— Doe  d.  Daviea  v.  1  homae. 

Brfcon.— Price  and  another  v.  Woodcock. 

Moved  after  the  4ih  day  of  Eattmr  Term, 

Middleeex. — Middlemass  v.  Hooker. 

3/Wdfej«x.— White  V.  Till. 

Mtddletex. — Wooda  v,  Finnis  and  another. 

€iuun*i  Xcnc^*— CrntDii  9^^« 


FOR  TRINITY  TERM,  1851. 

AfiddUsex.—Tbe  Queen  (on  the  proa,  of  St  Pao- 
craa,)  v.  Overseers  of  the  Poor  of  Leeds. 

Yorkshire. — ^The  Queen  v.  C.  Oarr. 

Berhhire. — In  the  matter  of  an  award  between 
Great  Weatern  Railway  Company  v,  Inhabiuntsof 
Tilehurat. 

Lineeinehire. — ^The  Queen  (on  tbe  presaeutioo 
of  Marquis  of  Bristol  aod  othera)  v.  The  Tithe  Goaf 
miasioners. 

Lanauhire^^Tht  Queen  v.  William  Haalam  sad 
another 
Donettfttrt.— The  Qneaa  e.  William  Heltier. 


Wkt  ft(gal  ®ti$(iirf»V) 


DIGEST,  ANB  JOURNAL  OF  JURISPRUDENCE. 
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THE  LOBD  CHANCELLOR 

AMD.  THE 

REGISTRAcTION  of  ASSURANCES  BILL. 

Thk  connstent,  manlr,  and  statmoan- 
I&e  oonrae  adopted  by  £ord  Truro,  in  re- 
ference to  the  Regbtratioii  of  Asminnces 
Bill,  cannot  fail  to  be  appreciated  by  the 
ooootry.  Hia  lordriiip  is  friendly  to  the 
principle  of  a  General  Registration  of  Deeds» 
bat  lie  oonoeiresy  with  every  one  who  has 
written,  spoken,  or  thought  upon  the  svb- 
ject,  and  who  is  faTommUe  to  the  measure, 
that  the  flffieaej  ef  any  plan  of  registration 
most  depend  mainly,  if  not  altogether,  upon 
the  details  and  the  adaptation  of  the  ma- 
chioery  to  be  employed  for  the  purposes 
reqoired. 

In  common  with  one,  and  certainly  not 
the  least  able,  of  the  Commissioners  to 
whom  the  cmuddecatiaii  of  the  subject  was 
^legated  by  the  gowemment.  Lord  Traro 
ntertained  mafr  doubts  whether  the  scheme 
soggested  of  providing  maps  for  each  dis- 
trict, and  hawing  land  indexes  referring  to 
sQch  maps,  coidd  be  advantageously  adopt- 
^-  He  found  time,  notwithstanding  the 
laoltiplicity  and  weight  of  the  public  claims 
OQ  his  attention,  to  attend  the  meeting  of 
the  Select  Committee  to  which  Lord  Camp- 
beQ's  Bill  was  referred  by  the  House  of 
Wds,  and  heard  the  arguments  in  support 
0^  the  proposition  stated  and  discussed  ably 
^  elaborately.  The  resolt  was  a  confirm- 
^n  of  the  doubts  previously  entertained 
tt  to  the  feasibility  and  expediency  of  the 
^P  plan.  Lord  Truro,  along  with  the 
^ority  of  the  Select  Committee,  came  to 
the  condnsioa  that  this  portion  of  the  bill 
^t  to  be  rejected ;  but  the  exigencies  of 
^  public  service  did  not  allow  of  his  at- 
^^i^ce  at  subsequent  meetings  of  the 

^iect  Committee^  when  we  presume  the 
^OL.  xLii.  No.  U212. 


question  most  have  been  mooted  and  oqbp 
sidered,  whether  the  scheme  of  registration 
embodied  in  the  bill  referred  to  the  Cooa* 
nuttee,  could  be  carried  out  without  tlua 
maps.  In  otiiier  words»  whether  the  mfl|i 
dauses  were  not  the  foundation  and  essenee 
of  the  whole  scheme.  It  seems  the  Com>i 
mittee  tfaoaght  the  bill  might  be  amended 
and  modified  and  a  system  of  registratiom 
establbhed  under  it  without  maps,  and  tha 
bill  altered  in  aocordanoe  with  this  resohi* 
tion  was  subsequently  reported  to  thft 
House. 

Now,  the  bill,  as  amended  by  the  Select 
Committee,  does  not  profess  to  deal  with 
certain  details  the  importance  of  which 
every  one  admits.  Its  warmest  advocates 
concede  that  the  measure  will  prove  ben^ 
ficial  or  injurious  precisely  in  proportion  to 
the  efficiency  of  the  provisions  contained  in 
it.  Any  system  of  registration,  to  be  useful^ 
must  ensure  complete  aeeuracy  and  afford 
the  greatest  facUitiee  for  reference  at  the 
le€tst  poeaible  expeme  of  time  and  money. 
A  scheme  wanting  in  any  of  those  requisites^ 
and  established  by  law,  may — nay,  must—* 
entail  incalculable  evils  on  society,  to  be 
felt,  not  only  by  the  present  generation,  but 
by  many  not  yet  born.  The  bill  as  al- 
tered and  recommended  by  the  Select  Com* 
mittee  to  the  consideration  of  the  House  of 
Lords,  does  not  contain  provisions  effectu^ 
ally  securing  the  realisation  of  any  one  of 
the  main  objects  essential  to  the  success  o( 
a  system  of  general  registration.  Ic  i8»  in 
fact,  but  the  outline  or  skdeton  of  a  sdieme 
to  which  it  is  pn^sed  that  the  legislatom 
should  give  the  sanction  of  its  authority, 
but  which  is  to  have  vitality  and  substanea 
added  to  it  hereafter,  we  presume,  without 
legislative  intervention ! 

Iln  the  bill  submitted  to  the  House  of 
Lords  under  these  cironmstanoss^  the  Load 
Cfaanoellor    disoamed    aevefal    provinn 


n 


?. 


rtlMf'LbfdiMmdMfrwU  lit  HfffkifxiUm^f  ifmif^iBMi  «ff. 


'|6«ared  to  be  ittaiiiftstty  obJfc^nsKte,  and 
nayiDe  deliberately  formed  that  opinion,  he 
frankfy  and  uakeutatiD^  grtale^cit  <*^  i.  the 
Qoose.    It^wa$  tro^  tbiibill  w^  axinoupced 
:m  the  opening  aj^eech  of  the  Session,  as 
rtlbqiat  to  he  ioAmaoed  after  much  oonsi^ 
deration  by  the.  govemmentr  and  its  owi-* 
duct  throngh -the  House  of  Lords  was  en* 
trusted  to  Lord  Oampbefi,  who  hftd  recently 
been  a  roexxiber  and  is  still  a  zealous  and 
consistent  supporter  of  t&e  gOTemment. 
'We  presume.  Lord  Truro  did  not  conceive 
that  either  or  any  of  these  circumstances 
would  hare  justified  him  in  concecding  his 
^olf^ians  ta  a  measure  wbicb^ ,  by  whom- 
soever it  may  be  concocted/  brought  for-* 
ward,   or  supported,  does  not  necessarily 
involve  any /)oZtY»ca/ consideration,  and  the 
oonse<|tngf(ices  <st  wMehi*^be'  they;  good  ot 
evU^-^-may  enur^  when  the  distinctiona  of 
party  are  foegotten.     It  was  evidently  not 
'  eottsistent  wi&  hie  sense  of  duty  to  attew  a 
bill  of  this  nature  to  pess  without  peioting 
'  Etteiition  to  its  imperfections  and  defects, 
ev^  though  it  had  the  general  support  of 
ffovernment  and  was  introduced  by  a  po« 
Btical  ally,  and  for  this  the  Lord  Chancellor 
was  assailed  in  the  House  of  l4Qrds  with  an 
acerbity  net  usually  obeervable  m  the  de* 
bales  of  that  dignified  aeseknyy. 
"' '   The  reproach  that  justly  atteehee  to  so 
large  a  portion  of  oiir  modern  legfellrtion 
is  clearly  traceable  to  the  fact  that  the  par* 
liamentary  success  or  failure  of  any  measure 
.  whicfa  is  proposed,  depende  not  so  much  on 
'  tfae  saerks  of  the  biU,  ea.  upon  the  charaeteri 
positioD,  and  parhmnenfearyrelatioiM'of  the 
•  member  who  becomee  its^  pafeot*    The  in- 
quiry is  not  so  much  how  the  biii  will  work, 
'  but  by  whom  it  is  introduced.    Lord  Camp* 
'  beU  seems  to  have  been  long  enongh  lu 
.  parliament  to  have  had  his  mind  imprcg<' 
I  nated  with  this  unstatosmaolike  and  in* 
;junous   prejttdke«    rHe  eeems    to   have 
thou^t  that  objectioiiB'to  d&e  Ile^tnition 
Bi!l  were  only  to  be  evpected  from  the 
^'oppodtibn  side  of  the  Hoti^e,  and" that 
Without  reference  to  the  conscientious  con* 
^victions  of  the  occu|)aiit,  hfe  might  have 
expected  support  from  the  woolsack. 
(    '  Fortunately,  as, we  Jiave  no  doubt  it  will 
tittrH  Xmit  ibr  ^e  public  and  honoui»Uy  fyt 
?  Mnwil^  the  Lord  ^  dfaafacettar  ioek  ^  oiore 


ttiAintaiia  ^i  SbMlU  ffie' AUttiUi^  iU. 
racter  of  thii  Mseny^r  o^efiirlkieh  he  pre- 
sides. If  the  exainiJe  set  by  Lord  Traro 
on  ^i^  pcqi^lqn  slio^d,  \^  ,fg^fP^1  W- 
lowe4by  those  Peei^, who  ere  connected 
with  the  legal  profession,  we  snould  be  k^ 
likely  apun  tp  witeess  the  pcmidal  of  acts 
of  parliament  pa^e2  wUK.  tl^e  professed 
object  of  improving  the  law,  wliich  are  de- 
clared to  l^e  unintelligible  by  those  to  whom 
its  administration  is  entrusted,  and  an 
practically  found  to  impede  rather  than 
facilitate  the  adiiiinistration  of  justice. 

Tlie  course  pursued  by  Lgrd  Truroj  sup- 
ported an^  approved,  as  we  have  no  doaot 
it  will  b^  by  Dublic.  opinion,  induces  us  to 
hope  that  in  future^  bills  fpr  the  alteration 
and  improvement  of  the  law  may  "be  regard- 
ed as  a  sort  of  neutral  ground^  .where  par- 
liamentary opponents  should  meet  with  « 
determinatton  to  diaeard  this  iolhi^od  of 
peffoMd  and  paorty  prejtKiii!^  Md  ^ft^sSHxit' 
tions,  and  to  apply  their  uhftttered  jtidg- 
ments  to  the  consideration  of  the  subject- 
matter  of  legislation,  precbely  ia  the.  same 
spirit  as  if  the  question  was  submitted  for 
judidaldeeiaipii*.  . 

The  leogUk  to  -wkkh:  t^aa  obaemtifRis 
have  extended  only  albw  us'to  giaAteaiN 
fieiliark  teperled  to  ha9<e>6i)fofr  frbtfl  i»rd 
Cnnworth,  in  the  course  of  the  'dtecussloa 
in  the  House  of  Lords.  Bis  lordship  is 
understood  to  have  said^  that  if  parliament 
waited  until  the  di^U  were  agre^  upoo^ 
no  Bill  for  a  General  Blegi^tIla(io1l  would 
ever  pass.  It  remains  to.  be  seen  whether 
it  is  possible  to  suggest  a  plan  the  details 
of  which  should  command  general  concur- 
rence. If  it  be  impMsiUe,  then,  wevtoture 
humUy  to  think  that-  the  wiiole  Scheme 
ought  to  be  abandoned*  It  is  far  better  to 
have  no  registration,  than  a  plan  which  i$ 
imperfect,  defective,  and  dangerous. 


"•^r^^^i^^im^m 


Wd^ve  the  substance  of  the  "amend- 
ments" in  another  article,  but  it  is  impos- 
aiible  for  the .  landowners  in  .  %be  oauoiiy 
really  to  know  the  eifcct  of  the  •  whole  bill 
as  now  altered  within  the  short  time  re- 
tniiniag  of  the  SassioB. '  It  is  maaiMt^ 
unfair,  as  well  as  dangerous,  to  hulty  on 
4jh*  measure  td'the  present  state  ^f  ^nblic 
business.     There  should  be  ample  oppor- 


ralarged^iew  of  hiis  pttblie  dutyyo^hei  de^ 
•^^eff'  fd   "giVd  Utf' to  party- ^#li«  wai 

; jfteant  7or /mrinkitff.^^^^^^  alTdw^d  %'"  consId^-Tth'e  "repHo't  oi 

,^rd.^Ch«^ell9i^S,;w^  • 


..      ..,.        .    ^      ,.       '«as^?^??Mi^«Jf  thehiUiithefw^ 
ij^pou.^h^.gra^t^deand  respect  of  thp.pi;oi  ^  ^^  ^' 

fi  1 


bfls  g''jSiu  Uin^o:'^^^^^' 


9x4  9«fd  ibgr  t^.  rtgituw  at  bi«  aiscr^tian; 
».  53.. 

The  folowitig  we  sair  clantes  :-<^ 

Maps  axid  Land  Ihdeziis  tntyhe  proTided  for 
vay  ditttict  to  facibtato  regm^on  and 
wirAen. '  Tiib»  and  ordbanae  mapa  i&ay  be 
oeipiedi  iwnad»  and  p«Uiaked*  and  need  aa  a 
baaia  for-Laad  Indai^  and  the  Iiord  GbanoeUor 
a«4  Mealer  oi  Rells  may  ajppsove  oC  in^ex  with 
raiereoce  to  mapa;  a.  65. 

fiegistrar  to  report  to  Lord  Chancellor  and 
reports  to  be  laid  oefore  parliament ;  e .  66. 

Instruments  required  to  be  enrolkd  in  local 
renter  maf  be  regielered  under  tbie  aet(  a*  M. 


ftlEfitlSTBATIOK  OF  iUB- 

.1     •  ^  .t  .  • .      •    , 

Tat  amcbdinents  mVle  W  the  Select 
Cooimittee^ef  the  House  of  Lords, .  are  aa 
feUow: — 

la  the  6tb  clause  the'  Registrar  Qm- 
steidoFth'iTreasurj)  is  to  form  districts 
With  all  e&nvcMnt  speed. 

TleTtb  chinse^  providing  that  Maju  and 
Land  Indexes  referring  theretp  be  provided 
for  etch  ^strict,  haa  been  struck  out. 

Three  months*  notice  is  to  be  given  of 
the  commencement  of  registration,  tot'M  ih^ 
Lord  Chaneetloi^s  eoneent^  and  the  pro- 
rision  as  to  districts  for  wl^ich  Maps  and 
Land  Indexes  are  provided  is  omitted ;  a.  8* 

The  following  provisions  are  struclc  out 
of  dause  9  :— 


LORD  CAMPpELL  AND  THE  COUNTIttr 

SOLICITORS. 


k  When  ^ht  gnatar  daaa  not  derive  ^e 
udbranynil^iiiiered  aaauranoe,  the  Mawaace 
if  to  be  indexed  under  a  new  head. 

S.  Where  the  grantor  does  derive  title  under 
a  registered  asaurance^  the  assurance  is  to  be 
indexed  under  the  same  head  as  the  assurance 
imder  wbidi  title  fa  derived; 

3.  Power  enabling  an  assutance  reqaired  by 
wgaiwieu't,  ta  be  indexed  under  an  esiating 
mi  te.]b9  indcnd  vAder  a  new  bead. 

i.  No  asaiimi^e.tQ  be  indexed  under  nore 
than  QQfi  head. 

5*  Gerticulara  to  be  expressed  on  indexing 
anasmrauce.  , 

0.  tile  grantor  of  an  equltjr  of  redemption  is 
not  to  be  eonstder^d  aa  derivmg  fais  title  under 
tile  moftgagv  deed; 

Clanses  II   &   12   are  also  expungedi 

Eatritato  be  ma4e  in  "  Land  Index  "  eon* 
taioiair  xeferencee  to  entdea  in   "  Index  of 

Titles." 

Charges  created  before  commencement  of 
registration,  providing  for  extension  of  time  in 
wtionto, 

The  following  are  substituted  :— 

la  dpbabetkal  index  of  the  names  of  ^ronl* 
on  to  be  kept  for  each  district ;  s.  10. 

Katrieemay  be  made  of  appointments  of 
mrtnisleei^  &c^  ba  Index  to  Testotors  and 
Inteststea,  asataad  of  the  mtmes  of  gramUfrs  j 
1.11. 

This  Co&tt  of  Chancery  mav  order  the  re* 
mratii»ol«n  iaffidmti  if  a  wO/ be  canodlad ; 

the  UHnmog  dnnaea  axe  struck  o«t, 
til.:— 

Aif  j^^raon  nw  require  «b  entry  to  be^aade 
wir  any  head  m  Index  of  Titles  referring  to 
>iir  tssnraBca  indexed  under  any  ether  hm  s 

oinliiBSBlal  BHpssBd  sopnlamsnta  to  Land 


Jh  tk€  BOtar  qf  iki  Jjep^l  Obmrwer^ 

Str,— Jokes,  Bke  songe»  are  chartered  liber* 
tines,  to  the  troth  of  which  a  man  is  not  bound 
to  ewear.  But  there  are  time  and  place  for  all 
thinge ;  and  aa  no  one  could  expect  a  Lord 
Chief  Juati(»  of  England  to  favour  the  House 
of  Peers  witn  the  "largo  al  factotum,**  plsm 
men  are  apt  to  be  puzzled,  when  such  driRni- 
taries  perpetrate  jokes  in  such  an  assembly. 
Being  one  of  the  simple-minded,  I  confess  I 
was  for  some  time  perplexed  at  the  statementa 
attributed  by  The  limes  to  Lord  CampbelU  on 
presenting  the  Rspoit  of  the  Committee  on 
the  Regi^raiion  el  Aasurancee  Bill  to  the 
Heoee  of  lairds ;  and»  for  the  benefit  of  those 
who  may  be  labouring  under  like  perplexities, 
I  will,  with  your  permission,  explain  how  I  got 
rid  of  mine. 

I  found  The  Times  attributed  this  sUtement 
to  the  Lord  Chief  Justice :— '*  The  Conmittee 
had  also  had  varioua  petitions  from  country  so- 
ttcitars  calling  for  district  n^iatration,  and  it 
almost  appeared  that  they  were  anxioua  to 
lave  aa  many  district  re^dster  odices  as  there 
were  attorneys  in  Eoffland  and  Wales."  TIus 
looked  very  like  a  joke ;  but  I  determined  to 
bring  it  to  tlie  test  of  facts.  Knowing  that  the 
Manchester  Law  Association  had  petitioned  in 
favour  of  district  oftcee,  I  counted  the  names 
of  the  Manchester  attoneya  in  the  Law  list, 
to  see  how  many  reglaier  offices  they  were 
auppeeed  to  be  '^anxieua"  for  in  Manchester 
alonoi  and  I  found  the  number  to  be2Ul 
My  perplexity  was  at  once  considerably  re- 
lieved. It  was  clear,  either  that  The  Times  had 
misrepresented  the  Lord  Chief  Justice,  or  that 
his  lordship  had  been  ^graciously  pleased  to 
be  fjicetlotts.'*  But  as  the  diflicolties  of  ekhbr 
hypotheele  apfiearsd  nearly  equal,  the  balahes 
aUU  hung  suspended  between  the  two.  . 
.  The  naxt  passage  was  more  perplexing.  Ifs 
Times  represents  his  lordship  to  nave  aaid  :^- 
"  He  could  not  help  suspecting,  respectat^ls 
as  these  gentlemen  were,  that  the  nope  of 
being  appointed  registrar  or  deputy  registtnr 
had  infittenced  tMr  opmi^BeimihieqMSlMi;'' 

vS 


%  cMlDriiiiH^  "tD  spmr 'ute  viif  of  jfiwit  *wnBi« 

Tloicfvrtlmt  tile  soucrtortin  the  W<8tllidlii| 

of  Yorkshire  (who,  though  they  have  preeenlea 

no  petitioov  have  MaMd  iMr  AMtiiuiits  in  a 

pahMc  addrees)  recommended  the  retention  of 

m  eriittK^  rq^iecer  office^  WakeMd  for  the 

'^kole  Bk&n.    I  am'told^hat  no  'solicitor  hm 

i0ferlyeen  the  dwpt^  Tef^ttnr  •  nx  WakefieM; 

Md  tfaat»  aa  the  office  is  held  dPTiny  plemit, 

ind  reqnhres  iBsidmee  «l  'Wakefield,  no  one 

MabHshed  in  bnsiflieee  elaewhere -would  accept 

it    ThecAt^regfietrar  iaeleoted  bvtho  firee- 

iMAdera  of  the  rtdinif  of  not  Ian  tiNui  160/. 

per  annam  each^   and  the  ofioe   has   been 

TuM  by  a  snceeBsion  of  Oouotry  gentleaieD,  so 

^eeted,  for  a  longer  tima  than  any  one  sour 

'Imng  can  remember.     A  West  Midiag  aa* 

IMfior'B  chance  «f  obtaining  it  thefvforo.de- 

pende  on  the  eoneniwnce  of  three  events; 

Tia., — 1.  Hia  aorvivin^  the  present  registrar ; 

3.  Tlie  loot,  freehold's  at  the  next  election 

preferring  an  attorosy  to  •«  eovntvy  gentle- 

Bum ;  and  3.  His  being  scieoted  for  that  ^ re- 

Jsrence  ottt  of  the  '500  or  600  attomeya  dis- 

iperaed  through  the  Riding.    What  is  the'  value 

-of  this  chance  ?    For  my  part.  I  reslly  cannot 

;ameU  a  job  so  far  oC'-*P«>'hap8  some  of  the 

iMrristera-at-law  tod  conveyancers  of  10  years' 

itandinff,  whom*  the  blU  favors  with  a  monopoly 

of  the  London  registrarships  and  deputy  re- 

vgistrarships^-may  have  a  better 'sceclt,' as  they 

are  nearer  the  aame.    The  apjilicatibn  of  the  te$t 

eli  facts  therefore  again  l^roogtit  me  to  the  con- 

dtiskm,  that  either  the  Lord  Chief  Justioe  had 

^l^een  jesting,  or  The  Times  had  misrepresented 

;'hlm.    And,  as  animpotatiifo  bythe  Lord'Ohief 

'Jostiee  of  Bngland  on  the  motrresofa  body  of 

^mennot  allowed  to  defend  themselves,  even 

^llfough  conveyed  in  thtf  ibrm  of  a  jest,  apOMned 

in  the  highest  degree  improbable,  the  inference 

thit  it  was  a  misrepresentatton  of  ne  limet 

'became  much  stronger,  and  the  balance  in« 

<lined  considerably  oti  fbdt  side. 

Then  came  aclimav,  and  a  decisive  result 
Tke'Umee  attributes  these  words  to  the  Lord 
Chief  Justice  I —"  He  bad  tiways  been  an 
advocate  for  a  system- of  meffepoli/csi  te^* 
fnt/fo»,  and  was  of  opittien  thttt  their  lordships 
Oi^ht  to  adept  it,  or  ^batuhn  the  bill  alto^ 
pether."    Kow,  undoubtedly,  the  Lord  Chief 
Justice  has  always  been  an  advocate  for  metro- 
politan registration,  b«ft  I  never  heard  6(  his 
^having  asserted  (as  Tke'fimes  now  represents) 
•  that  the  atfematipe  was  'between  Tliitn^BuMiaa 
'  Registration  and  fione.    On  the  contrarv,  I  find 
in  the  second  Report  of  the  RmJ  'Property 
'Commissioners,  pages 'ST,  t8,  (the  Ifirst  signa- 
ture  to  which   is   that  of  the   Lord  Chief 
Justice,)  the  fo11<miag  words  t--^' It  appears 
to  Qs  that  the  reasons  invAavour  of  one  general 
dffice  for  Bngland  and^Wdes  greatty  nrepon- 
^tonte.    We  have  thefsfore  adap^M'tne  plan 
we  propose  to  a  metropotitin  reg^ation.    We 
«iBay  remark,  however,  that  it  mtpht  eosfJ^  ^be 
'made  t^tMMe  tip  diehiet  ri^ertf*'    There 
em  be  no  jest  hsire;  and  btehigqtdtetmable' 
*to  recoBiSile  the  two  stfttenrettts  with  .-each 
^Asr,  'I  ceifls^  hf-'^soMuMb  rMtoMsf,^  «Qjd 


wiM  wMevoinnpnRak  as 

sport  in  Ms 


the  report  in  MsTkMsr  WM'^a^veak  lavea- 
tion  of  the  eneoiy."  Thus  happily  ended  all 
mr  perpleiities. 

1  need  not  occupy  yettv  eekimus  wifii  re- 
'maAeott4kenMMrarellael(whish  iamiiainf^ 
to  see  that  von  are  discussing  with  year  wmI 
eandosr  end  abili^.    . 

A  CoON^Bv  SoLiemi. 


» I  ■  *. 


NEW  STATUTES  SEFBCTIXG  ALSTERA. 
TiONS  m  TJd£  LAW. 


•wMjwMcmuir  op  ▲-vnoDsmois  ahd 

'  U  Vict,  c,  11. 

Ths  foDowiog  as  an  annlyaiB  of  to 
•ct>— 

Persons  refusng  or  neglecting  to  siippty 
necessary  food  to  apprentices  or  servant^ 
or  unlawfully  assaultu^  them«  guilty  of  a 
misdemeanor;  s.  1. 

Costa  of  proaecution ;  a.  2. 

A  register  to  be  kept  of  joong  pcrsonaj 
hired  or  taken  as  aernuata  Horn  way  woii- 
houee.  Not  to  supersede  obligation  takeq) 
renater  as  reqtdred  by  42  O.  3,  c.  46,  and 
7  ft*8  Vict.  c.  101 ;  s.  3. 

Young  persons  hired  from  workhouses  or 
bound  out  as  paup<;r  apprentioes  to  be 
visited  periodicaUy  by  officer  ofgattdiiai 
or  overseers;  8.4. 

As  to  yoni^  peiaoas  hiici  or  hemd  to 
masters  residing  at  «  diatenee  from  unioBs 
or  parishes  ;  s.  5. 

Guardians  and  overseers  authorized  and 
required  to  prosecute  in  certain  cases. 
Costs  of  prosecution ;  a.  6, 

Justice  empowesed  to  bind  orpv  oflner  of 
guardians  or  an  ovefseer  to  prroaeemte ;  s.?* 

The  daiises  of  the  aet  «re  as  follow  c— 


An  Act  Ibr  the  bettor  Proteetkm  of  ¥mm 
under  the  Care  and  Control  of  olbefs  as 
Apprenticesior  Senrantss  and  toteaialrfe  ^ 
Guardians  and  Overseers  of  the  Poor  to  in* 
Btitate  and  esndugt  Pnaaeeatioaa  an  evtan 
Cases,    [aoth  liavy,  lO^l.J 

Whereas  it  is  expedient  to  make  prorifflOT 
for  the  better  protection  of  persons  who  arc 
under  the  care  and  coOtrdl  of  others  as  ap- 
prentioes or  servants :  Be  it  therefore  enacted 
by  the  Queen's  mott  Szcellent  Majestt'^f 
and  with  the  advice  afid  ecfnsent  of  the  un^ 
Spiritual  and  Temporal,  and  Commons,  in  tm 
Tnresent  ^Parliaoient  assembled,  (add  by  tbe 
authority  of  the  same, 

1.  That  where  the  master  or  mistress  of  sny 
»peteon  'shall  IjeMegtiHy  liaWe  to  proviae  wr 
sifth'peTSon,  w atiapprtoticefyr  «» ****'^n 
necessary Yood,  clOlhSng,  oT'todging,****  swii 
#ilftilly  and  wkhont  lawful  excuse  f^f^?l 


'••I-'* 


VCffMOi 
■iMHhP  ^0  life  ^  flttcb  pMMB  iiMkU  Oil — 

iuKaed^QT  the  hflaltb  oTmb  ptmw  4ntf 
kieAMMr «lMUIi»Jii]idl|r  te  be pcraiwntly 
mmk  •ndi  imwfr^r  rantrt—  ahktt  he  guiky 
tf •  mdeawenorjjnd  being  cenneled  thereof 
AaO  be  liable  to  be  imprieMBd,  wilh  or  wtth- 
OQl  berd  Ub0vr>iin'the  common  gaol  or  houae 
tf  eaneeiion^  lor  any  tenn  aoC  escee^ng  three 


-1  Thit  ihe  toata  and  expcneaa  of  the  pre- 
■Matkm  ef  mmy  each  aaaiiiewiainour  aa  afora- 
add  may  he  eUowed  andoirdeved  br  the  Coarc> 
bflfaeo  which  Ihe  iwiiclmaDt  ehall  fm  triad,  in 
Ske  manner  aa  the  eoete  of  the  proaecution  in 
certain  caaee  cf  miadeoaeaaor  niMer  the  act  of 
tfafl  7  Geo.  4,  c.  64,  or  may  be  allowed  and 
«dend  bf  tfei^ovt  af  ikMan'a  Bench,  in 
OK  the  indictment  ahall  have  been  mmoved 
into  that  Court,  to  be  paid  by  the  treaaurer  of 
the  oonnty  or  other  officer  who  would  have 
Wen  liable  to  pay  under  the  order  of  the  Court 
«  vlkich,  but  Tor  a«e4i  removal,  the  indictment 
vodM  hare  been  tried. 

3.  That  the  gnanfiaaa  iff  apery  uftimi  and  of 
any  aapBDae  panah  ander  the  nnaagement 
rf  a  boaed  etf ^paardianm  and  Hr  oreraecn  af 
enry  paiiali  not  in  uaion  or  under  the  manage* 
aait  of  a  boaffd  af  gaardianf ,  ahall  provide 
mA  keep  a  book  or  b^ka,  and  shall  cause  to 
bercfiirteead  therein  the  name  of  every  young 
penon  ander  the  age  of  16  who  shall  here-! 
rfar  be  hired  ar  adcen  as  a  •errant  from  the 
wAhsaeeaf  aaeh  union  or  pariah,  toifelher 
vidi  the  aeveral  other  particnlare  apeciMd  in 
tia  if hedale  •  Iwiaanta  aaaeaed;  and  every 
mtk  entry  ahaU  be  eigoed  by  the  pteeiding 
(^nnnan  of  such  board  tif  gnardicna  at  an 
onUaary  meeting  thereof  or  by  nomt  ona  of 
iocb  overseers ;  provided  that  noth'mg  herein 
eontained  shadl  be  taken  to  sopersede  or  aflfect 
tlie  obligation  to  keep  such  register  of  poor 
doldam  apptenciead  by  aeersesia  or  guarcbana 
aiewfMisd^tfaeaaawte  af  thea8Gea«3, 
C46>and  the  atatolB4>f  the  8  VicL^.  101. 

4.  That  where  any  young  person  under  the 
%eel  16  shall  have  beett  or  shall  be  hired  or 
i^aaaaeraaai  Ima  tfie  vporkhouae  af  any 
aiioaarparinh^  or  ahaU  hava  been  or  efairfl  be 
boond  ont  aa  aa  appreatice  by  the  guardians 
tfaiyaaioB,  or  the  guardians  or  oveneerssc 
my  pariah,  it  ahaU  belaafii  for  such  gaardiana 
ffMaaeaea  leepeetively,  aad  they  are  hereby 
BqoM,  saioag  as  aaoh  poung  aersoo  eksill 
(endartha^eof  L^and  ahall  beknawaio 
thaa  to jeaideas  aeraaat  ar  aiyraatioe  in  the 
taos  sendee  in^  which  auch  young  peuon 
dafl  have  ao  gone  aa  a  aervaat  from  auch 
vvHihouae  or  aa  anch  s^rontica  within  auch 
*>oa  er  pariah  reapectively,  or  within  five 
aSes  of  any  part  of  sueh  union  or  pariah,  to 
cuae  the  laheviBg  oflfeer,  or»  aitsse  there  ■ 
K  r^limag  afiaer,  tfaeaamne  alher  attoe 


aoa  ia  sat  aopiAad  tH(h  aeceasaiy  laod«  ar  Is 
anlQected  to  erael  or  iUegal  treatment  in  aiqr 


jjy  at^lypiaad  for  the  purpoae,  to  visit-aach 
lWg»  yayon  at  least  twice  in  <evary /ear*  and 
^ttmert.iD  ^m  w^  wdtiqg  whether  he  haa 
^waJ^WeaOfi  ti^  k^wm  that  auch  youni^par- 


6.  Thai  where  aaj  yaaaig  peiaon  under  the 
^ge  ol  16  shall  hereafter  be  hired  or  taken  aa  a 
aenraat  from  1^  workhoaae  of  any  union  ar 
pariah*  or  ahaU  he  boaad.aat  as  an  appreatioe 
by  the  guardiane  af  any  aaioa,  or  by  the 
goordtana  or  oreraeera  of  any  pariah,  and  the 
raaidence  of  the  maater  or  mistresa  shall  be 
naorethan  five  mUea  from  any  part  of  sueh 
unbn  or  pariahf  iIms  aaaiftteo  notice  of  such 
hiring*  taking*  or  binding,  apecifying  the  name 
and  age  of  the  apfaawtifta  or  asavant*  and  the 
name,  deacription* and  reaidenoe  of  such  maater 
ar  mislissai  ahall  ha  fcathwith  sent  from  aaeh 
guardiane  or  aiveiaaera  to  itha  guardians  or 
aMaaaara  of  4be  tMioaar  parish  in  which  audi 
master  or  mistress  ahall  reside ;  and  thereupon 
it  shall  become  the  daty  of  sach  last-mentioned 
gaardiaaa  or  overaeere  to  catiae  the  particulars 
contained  in  auch  ootice  ta  be  registered  in 
some  book  or  books,  to  be  provided  by  them 
for  the  purpose,  together  witn  the  name  of  the 
union  or  panan  trom  wmen  ancn  nonce  snaii 
have  beoi  ameii'ed  s  and  anch  lasuaien  tinned 
guardiane  or  overseera  ahall  cause  such  ^oung 
person  to  be  visited  aa  fBecpiently  and  in  the 
same  manner  in  all  reepecta  aa  if  such  youujg 
person  had  been  hired  or  taken  from  their 
•wn-woihhouse,  or  had  been  bennd  out  aa  an 

^^a^vaa  ^^aaaaa^^p  ^m^F   aa^^^^^^^^^va^  w  v^v  • 

6.  That  whcM  aay  reainjaiat  shall  be  made 
of  aa  loffeace  .agaaaa  ttiis.  act*,  or  af  aay 
bodily  infary  iaj^oted  upon  anp  poar  psiaon 
under  the  age  of  16  yeen»for  which  the  party 
committing  it  is  liable  to  be  indicted,  and  the 
oircamstanoes  of  whioh  offoace  aasoaat  in 
paint  af  law  to  a  iislany  ar  aa  aMempt  to  eaa^ 
mit.a  leloiy,  or  aa  aaaault  with  iateat  to  com- 
mit a  lelony*  and.  two  Jaatioes  of  the  peace 
before  whom  the  examination  ia  taken  shaU 
certify  under  their  hands  that  they  deem  it  ne- 
eeasary  for  the  parpoaes  of  public  justice  that 
the  proeecation  almald  be  eeateoted  by  the 
goardiaas  ef  the  aoioa  or  af  the  pari«k*  ar 
whara Aete  ara^aa  ynaadiane  hy  the  a»eiseara 
af  the  pasisliw  in  whieb  the  oieaos  ahaU  have 
hMn  neouittttedb  aaeh  saiaaiiaaa  ar  avereaank 
aa  the  cue  may  b^  ahall*  upon  persoaJ 
aarvioe  of  aacb  certifioate  or  a  duplicate  these* 
c(f  upon  the  olerk  of  each  guardiane*  or  npim 
any  one  of  each  overseen*  oondact  the  proae- 
cotion*  aad  i(hall  pay  the  eoete  reasondbl  v  abA 
paeperly  iaeonad  4qr  them  therein  (so  ur  as 
the  same  shall  aot  he  attaaad  to  them  nadar 
mv§  Qi'Bim  of  the  Ceart  trying  the  iadMtaMnt. 
ar  pf  the  Coart  of  Qaesa'e  Beach*)  out  aC.the 
oommon  fund  ai  the  unaoi^  or  oatof  the^inde 
in  the  handa  of  the  guanfiana  or  overseen  {aa 
the  case  aiay  be)  of.«uch  parish. 
J.  Tbat  in  the  caee  et  a  union  or  paridh 
aJ vader a boeed ofgaMrdiaae Ihe  clerk  or 
r  other  ofiieer<of«  aaeh  aaiea  or  perish, 


the  caaeaC  a^Miidh  mtm  aaacr  a 

gaardiana  one  af  |ha  naxeaiwi  theaeof*  nas^  it 
aachaispjaatiraa  ef.the.apace.before  whemcthe 
e|La|Bingt»on  ie  tahea  ,raaU  deem  it  necmaary 


8       atvUm.^CmUgCmfrtPtfeaei,-rM^^ 


for  the  purposes  of  imblic  justice  and  ii|iaV  to  tjhe  inland  reveuMe  undec  U^t^bea^JMr* 


Mrtiiy  ai  heyeinb«rdf a  "^nuflttoned;  hh  bounl 
over  to  prosecute. 

8.  That  Ibe  mtdir'^iftlaliditiinB,''  "ilDibn,* 
••otwseers,"  'MttsCtder'of  th^  peace,"  •'officer,* 
••poor/*  ••  parish',^ add  "workhouse,'*  used  ii| 
this  act,  shall  bs-cottslrded  in  like  manner  as 
in  the  act  of  tb#  6^'Will.  4,  c.  70. 

9.  That  this  «(«tvslialf  eirtend  onljrto  Eng* 
land  and  Waletit  /'>'-' 
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Archer  has  thought  U  h^ter  to  «qiaiiim6.|D 
statutes  resprding  exciaeable  avtielM  «id^ 
the  bead  d  "  fisois^"  and  aU  «t«lQtesit- 
latiog  to  atampa,  inoonie  taa»  aasemed  tsxes, 
Ac;>  under  the  head  of  •'Staaips  and  Taxes/' 
Tlie  \f6rk  does  not  indude  the  acts  it- 
lating  exclusirely  to  Scotland,  Ireland,  or 
the  Colonies,  nor  to  the.  endowment  of 
churches,  the  management  of  the  piiUic 
accounts,  the  roilitiat  nor  to»  tuchotlicr 
public  or  local  statutes  as  are  bbI  eoBaeclsd 
with  the  adounialnitson  of  the  laws; 

COUNTY  COURT  PBACtlCE. 
soucxToaa'  paaa. 

Sir, — ^There  is  a  very  absurd  and  arbitisiy 
rule  at  present  existing  in  the  'Westminster 
County  Court,  to  the  effect  that  no  solicitsr 
shall  be  allowed  the  fee  given  htm  by  the  aO, 
unless  he  shall  have,,  previously  to  the  day  of 
hearing,  given  the  clerk  pf  the  Court  fiotice  that 
he  intends  to  sppear  for  the  plaiotlOr,   .. 

I  obtained  a  verdict  for  a  plaintiff^  aad  wis 
denied  my  fee  because  I  bad  not  done  thisr- 
but  I  bad  not  seen  this  rule^  which  is  oak 
affijced  in  the  room  where  the  plaintifTs  aw 
defendant's  names  are  called  previously  to  their 
goiDg  into  Court,  and  where,  from  the  peculiar 
construction  of  the  Westminster  County  CQiu$» 
tbe^  do  .not  think  of  goii^  until  the  day  upon 
which  tbeir  summons  is  to  be  heard. 

I  would  only  add,  that  this  .rule  does  not 
exist  in  any  other  Court  in  which  I  have  bern 
eng^ed,  and  that  I  was  told  it  only  existed  in 
the  Westminster  Court  for  the  ben^  ami  jprif 
lection  of  the  profession  f 

aj.w. 


NOTICES  OF  liEW  BOOKS. 

An  Index  to  tk6  Wnr^akd  StatuteB  con- 
neeted  mth  tAt  AdmntBtration  of  the 
Law  in  England  and  fPatea,  cammtneing 
with  the  r^ign,.qf  King  JFillidm  the 
Fourth,  andconHnued  to  the  cloee  of  the 
Semon,  1850*  By  Thomas  6.  Archbr, 
Solicitor.  Loniioa:  Buttenrorths.  1851. 
Pja.  103.     .     - 

CoNsios&XNQ  the  multitude  of  acts  of 
parliament  which  have  passed  duriag  the 
reigns  of  William  the  Fourth  and  her  pre- 
sent Mqesty/ relating  to  the  administrstion 
of  justice,  it  is  obvious  that  an  index  ar- 
langed  according  tf^  the  alphabetxcal  order 
of  the  several  sumect-matters  of  the  statutes 
will  be  very  useful,  A  facility  of  reference 
to  these  various  enactments  has  become 
uideed>  a  greai  desideratum  to  all  whose 
profesaioDU  avofations  or  judicial  functions 
impoae  upon  tfaem  tiiie  neeessity  of  a  fre* 
quent  examination:. of  the  sUtnte  book. 
Mr.  Ardier,  tb^r6fbre,  has  compiled  the 
present  publicat!on|^  ,  We  have  examined 
and  tested  several  pf  the  principal  heads 
and  find  them  pi^fptly  ,4y3!riS^, 

In  moat  caaesArrefbwn^ea  hav*  been  mads 
to  eveiy  statute  affecthsr  eadi  sdbfect ;  but 
in  othetB,wheieiBaideeemng  statutes  teht  to 
i  great  mass  of'diflf^ttt  inattets,  and  re- 
peal clauses  or  pkHH  of  clauses  in  preceding 

atatutes,  the  cpmpil|^.ha9  (df^med.it  imptao-  aional  interests  by  the  Press, 
ticable  to  adbptai^  o(iiec  sysiem  than  thatf     The. Report comipfqcas  thoa»«^ 
of  arranging,  gen/91^  the  atatutae  in  their 
pyoper  i^ron^ti^ejc^^  '     •     >', 

Ihstead  of  indexing  the  stAtdittfi  iriaftili|p 


METROPOLITAN  AND  PBOVINCUL 
LAW  ASSOCIATION- 


STATE  OF    THE    ASSOCIATION.  —  APATBT 
OF  THE    PROFESSION. — THE   PRESS. 


The  elaborato  and  ahk  Eepoit  of  this 
Association  with  which  we  have  been  fa- 
voured is  too  long  t6r  entire  insertion  in 
these  columns,  exbept  by  dividing  it  under 
the  several  subjects  which  it  comprehends. 
For  the  present,  therefore,  we  select  such 
portions  as  our  space  will  permit,  eom* 
mencingwith  such  parte  aa  rehte  to  the 
state  of  the  Aasoeiafcion ;  the  apathy  of  the 
Prafemiosi :   aad  the  adToeaoy  -of  profo* 


)  o.fj   jfiJ)  bch  c) 
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"**  In  p^esehtinif  to  tbe  mexnb^rs  6f  the  Me- 
tiiMk)fitan  aiid  l^rovfnciA  taw  As86(iiatSoii'  ^his. 
jtitoirfbiM^  Annuid'Repott,%ii'Cbhittlttee  of 
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i"D*ppntteBtiHl!,  UlilJn  former  occasioQSy'beflii 
Miefaitr  vtiA  of  theif  proceeditigs,  dunn^ 
)Mit  ^M  M  l)ft^  lifftl  p^cnliar  inference  to 
Ibt  velte  di  tbe:  ibrofmioh  as  mkcli,  and  will 
«M4H)t47JCatotlH  Slept  ikuffhtcv^Ukvti  to 
r^cevnt  ai^  ipirci  effect  to  the  mm  of  Af 
professioQ,  upon  the  vajrioua  afibi^U  thaChavi 
.  comt  before  them,  in  the  reaaectivfl  hranchm  of 
the  theoretical  ahd  practical  jarlspradence  ot 
the  amnfly.  The  members  will  thus  be  eni 
•bid  tofonrian  opinion  of  the  value  of  thil 
MMcislioiik  which  ia  the  onljr  one  in  existeaca 
thiijqpm6ta.anudly,  noKynlyin  itatnember* 
ship,  bi^'iK  its  itorremnMnt^  the  whole  ppodt^* 
lion  of  the  conntry^  provincial  as  well  as  me» 
tropoliun  ;<  and  ^  decide  whether  it^  actuaj 
Btrenfftli'ottRlit  to  W  considered  aatisfactory 
or  whether  it  ought  riot  rather  to  be  regardec 
only  as  a  sii^  of  wh^  nriffht  be  acquired  h) 
niore.||aQ^  rq4  tordia^  co<»o)petatkin«^^nd,  ai 
BQ^bean  incentive  to  renewed  and  increasec 
f^*ro*&f'tfii' tHtrpart  of  dhe  present  members j 
m  tbttf  i^pective  localities,  greatly  to  add  td 
fte  Wrtber  of  its  subscribers,  and  thereby 
pTKpoitlfniatel^  to  increase  its  power  and  nrac" 
ticaltifflHv.'  *^ 

"TTwOonittiittee  have  not,  during  the  past 
Teir,niadfr'arfy' addition  to  their  own  body. 
«lef  afreddy  comprise  members  residing  in  20 
^JflTOprintipAf 'provincial  towns,  which  num- 
ber they  wouhd  gkdly  see  considerably  ex- 
teoded;  ds  they  have  always  been  anxious  to 
We  associated  With  themiselves  a  representative 
itm  tfrti^  doVisiderablie  group  of  subscribers, 
twfespedalljrfrom  such  towns  as  Bath,  Bria- 
MO«4tcr,'Derby,  Cambridge,  and  Korwich, 
where,  however,  at  present,  they  regret  to  say. 


TOnnmber  of  their  subscribers  is  very  small, 
under  the.  5th  law  of  the  association,  every 
pronnrial  mem'ber  of  (he  Committee  receives  a 
copy  of  the  minnteB  of  every  meeting  of  the 
n»ioagiog  Committee;  atid  k  is  evident  that 
this  arrangement  affords  a  ready  means  of 
ttfltnsr  the  attention  of  the  profesaion,  through- 
^^mnm^l  to^erory  JubJ^rof  Itip^rtaatfe 

M  it  arises^'. 

The  Committee  regret  that  Jn  repoiting 
tti  tfie  Existing  state  of  the  Association,  tliey 
ve  unahfc  to  linnounce  any  increase  ini  the 
uinber  of  thdr  Mtuhera  :-^ 

.."^Qu^iatdjr  after,  the  l^^  annpal.ntfetiogk 
the  CommuMse  minted  the  aubstaoea  of  tho  se* 

^.*?y.  W"'P'^*P»^^*  and  a  yary  lai^ga 
J^ber  Wjftre  circulated.  Very  few  pntkmeu^ 
wwe^'er,  joined  ifl  consequence,  ana  the  expe- 
;{«D«  of  thi  Comnifttee  convinces  them  that  it 
>of  mrlMft  nge  id  attempt  to  eal!  the  atten^ 
^1  of  thflj|BDpfesdbn  tt>  joay  pvteifad  ctatMiieeil#> 
fi^4?e{m9Uy4  it  iaesn%  asea  iaa  tbe;  eiga 

I  The  Iiic*i^«^ti*J^LaW«»ciety'ftf  iW'thim- 


of  their  own  iQembera^  tinnotwn  on  one  side  un- 
read. 

,  '"The  Oomqiittee  MidVf  that  Iheir  oomnra- 
nications  with  the  varieua  .pravincial  law.  so- 
cieties have  been  of  coB#idefaMe  service ;  and 
they  have  thia  year  raceivedt  with  very  great 
gratification,  votes  of  thpii^s  for  their  exertioi^y 
from  the  aocietiea  ^t  Uv^ryoo^  Leeds,  and 
Hull.  The  Committee  alao,  affain^  during  the 
last  Vacation,  inatructed  the  secretary  to  visit  a 
portion  of  the  country^,  in  order  to  get  into 
communication  with'  the  provincial  membera  of 
the  profession,  to  ascertam  their  views,  and,  if 
possible,  to  induce  thetn'to  jein  the  asaociatioo. 
The  secretary,  upon  this  ofecaaion,  visited  the 
towns  of  Cambridge,  St,l^,  Peterborough, 
Lynn,  Korwioh*  Yarmouth,  3u^,  Ipawicjh, 
Colchester,  and  Chelmafoird;  and  ^e  held  meet- 
Inga  of  the  profession  in  all  those- towns,  except 
Peterho^ugh,  Lynni  Yarmfttth^  and  Colchea- 
ter :  at  ithe  last  three  towna  meetingi  were 
summoi^d  but  no  obe  attepded ;  and  in  all  of 
them  thjB  secretary  called  Upon  the  piincipal 
local  membera  of  tie  proaeasion.  In  conse- 
quence of  these  meetings,  several  gentlemen 
became,  suhscribera  to  tbtf  aaaoeiation,  and  it 
appeara  probable  that  more  will  yet  do  so ;  bat,, 
on-the  whota,  the  number,  of  new  membera  hsa 
not  been  more  than,  anpugh .  to.  CQUoterbalauce 
the  diminution  from  deat^«  removal  and  ^th- 
drawal. 

"  tn  spite  of  the  verretHking  proofs  afforded 
by  the  operationa  of  tne  last  few  years,  of  the 
neceesHy  for,  and  the  lUility  of,  combined  ac- 
tSon  on  Ike  parttif  the  nreinaion.  there  is  still, 
everywhere,  a  remarkable  and  (amenlable 
amount  of  apathfi  to  be  contended  with.  The 
Committee  trust  that  thea^  Annual  Reporta  wiU 
efiowto  those  whei  dHiher  hearnr  read  them^ 
tbal  they  liaire  not  been  #antiDg  in  their  en- 
deoTonn  to  introduoB  n  more  hopefol  etate  ef 
ieeliog ;  -and  they  feel  tha^thev  have  a  right  to 
expect  some  small  amot|ot  of  assiatance  from 
their  members,  beyond  the  mere  payment  of 
their  annual  subscription.  They  can  only  re- 
peat the  declaration  with  whSch  tney  concluded 
their  renort  last  year,  thit'*they  are  at  all  timet 
ready  dieer folly  tfr  give  tlheir  lahonr  towarda 
the  aeoelnplishment  of  the  jgrtat  wnrk  which 
tlm  contse  «f  legialallon^  «Bd  tlw  continoi^ 
chas^eewhio^  ve  bii«g:Jii|ioduoed  into  the 
practice  of  the  prpfeaaionrretider  of  anch  e^ 
sential  importance.  But  the  effectiveness  of 
that  Iat>our  must  alw^yf  dfepend  on  the  amount 
of  fnnds  placed  at  their  disposal ;  and  in  order 
to  sustain  and  augth^t  thes^,  they  must  look 
prtoelpallv  to  the  tiuMvidiial  esreraone  of  all 
their  bmiW  members' : 

'^  Xbert  ere  n»w  nppn  .the.bocM  of  the  aeeo* 
cia^on,  271  metroppUteiiiieiili  032  yroTindal 
membera,  of  whpm  155,fU[A^  ai^d  748  enAui^ 

Stibscribe/s,  iilv/ij^i  '     •  i 

"  louring  tne  year,  Including  arrears,  I  UC?* 
'flttd  '57^  annual  -sublld^titths,  have  been  re- 
ceived; '  We  4to>iMW  iir'm'  asaociatnm'hat' 
amounted  to  6242. 'iei^*  1<:^  ek]^chea  to 

We  are  |^  to  find  tli«t  the  Committee 
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4Batkiiie  to  97e  Omv  faastaM^iitiaii  te  tiifr  fl»ob^ 


teiy  importtnt  snbject  of  tlie  Press  :-^ 

•  ••The  eTperience  of  cr^'ry  day  only  confirms 
Ai«ir  coQvicCion,  thajt  an  adequate  representa- 
tion iii  the  Press  is  an  abnolute  necessity  for 
anybody  of  men  who' ore  desirous  of  occnpying 
an  honomafole  positkm,  and  enjo) ingc  the  fa- 
vourable consideration  of  the  public ;  while  It 
is  equally  manifest  that  Attorneys  and  solicitors 
posses^  no  such  adt^oate  repruentation.  The 
diffiinlties  bv  which  the  subject  is  beset  are  very 
great,  and  the  Connnittee  have  not  yet  seen 
fiiefr  way  to  overcome  them.  As  a  body,  the 
attorneys  and  soMtorft  are  far  from  wealthy; 
they  are  extremely  scattered ;  and  the  nature  of 
their  occupations  lenders  literary  labour  un- 
usually difficult,  while  iV  has  by  no  means  a 
ccttain  tendency  to'  advance  them  in  their  pro- 
AsMuuri  canwr.  It*  baff  bwn  sugyQBsted  w  the 
Committee  to  tssne;  tfaemsetres)  suefa  a  poH^di- 
eal  as  would  sapply  the  twiiiethey  hare  so  oftu 
pomtecV  ont ;  bat  the  neeesaary  peeoniafy  ^- 
nffitir  would  be  m  heiry;  that  meyfeel  t&ey 
irould  not  bejcwdfied  in  undertaking  it;  They 
have,  Tiowe^wr,  during  the  ptm.  ye«r,  taken  steps 
to  ascertain  the  feelin^^  towards  the  profession 
of  some  influential  ornins  of  the  general  press 
of  the  country.  They  nave  been  much  gratified 
aft  the  spirit  in  which  they  have  been  met ;  and 
thef  entertain  stranff  hopes  that,  before  lottg, 
they  may  be  enabled  to  present  their  views  to 
the  public,  upoa  qifeatSons  affecCinff  their  own 
body,  through  ehannele  whiefi  y^rm  secure  !br 
them  a  wide  circulation." 

The  Profeasaon^  tto  dodbt,  aeedo  muffrntt, 
both  from  the  fl^iiCT'a^and  Le^^l  Prea>>  and 
the  various  Law  Sooiefies  nee«l  not  donbC 
thait  onr  xealons,  able,  and  learned  contri- 
butors will  pursue  their  labours,  (notwidi- 
slandingthe  "apathy'*  of  their  brethren,) 
and  that  the  pi^s  of  the  Zeffol  O&urver 
will  ever  be  devoted  to  the  best  mterests  of 
the  practitioMfv  as  wdl  in  the  eoutry  as 
in  town.  We  atfr  fi't^uetttly  ibvoured  with 
oommunieationa,  aa^  invite  atill  nore,  in 
order  that  we  may*  effbetuallj  cBscfaarge  our 
doty. 

■**■'*"■*■    '■  ■  I  »■■■■  «i  II *■« ■» .  .  ■  ■  II I   ft   p-  '■■  -  I 
THE  LAW  OF  DIV€ftCE. 


TBft  9mmmmim9\ 


^OKT. 


Ifor  inaction. 

So  far  as  the  pnsflcnl  sjisimn  Ihaaws  diffi- 
euUies  io  the  way  of  disaolriisf  tktt  ceaiiiail 
bond.  It  may  find  abettors  erep.in  aaPM«f  the 
most  vehement  opponontaoC  cacpoaaaaad  dtfaf 
in  other  branches  of  aar  jiNRspaiukocab  Be- 
eognislog  the  cs^ieiiey  and  wisdaai  of  the 
kw»  which  allowa  of  divorec'ia  eartaip  eaui, 
these  mojcalisu  would  aeverthe|eS8>  aontraroM 
ite  aettoa  by  csDeukous,  irmtionalL  aad  oes% 
processee.  If  it  be,  however,  a  cherished  tcMt 
m  our  national  ethics  to  uphold  divorce^  as  t 
doetrine,  it  behoves  us  to  femeivo  the  impedi- 
ments  wluch  render  its  pnctioai  appiio^N 
diflicult,.if.noty  in  many  instanoes,  impossibh. 
Better  embrace,  at  once,  the  thsssy  of  aoplBl 
mdiaaolublenessy  than  naintai&'itriB  «fiset»  bj 
the  perpetuation  of  a  syatem  which  abolialiei 
divorce,  except  in  cases  in  which  it  is  obtaiasd 
after  great  del^  and  enormous  cost* 

llie  law  of  £jiglao4  confines  ihe  disselalisa 
of  the  mamaups  contract  to  the  single  case  of 
adultery  in  the  wife,  and  to  enforce  his  right  in 
this  regard,  the  husband  most  have  recoorseto 
^ree  cKstf  net  tribunsls^^to  a  Court  of  Law  Cor 
damages  agiiaat  the  adnkeeer ;,  t»  n  Eccleid- 
astical  Court  {og  a  divoree  a  meas^  et  than  ; 
and  finally  to  padiament  for  a  special  statote 
rescinding  die  marriage.  "With  respect  to  thii 
triple  procedure,  the  Commissioners  see  no 
good  reason  for  oontinaing  the  action  isr 
damages,  unless,  as  thejr  quaintLjp  remark  is 
notis,  as  a  means  of  givitig . "  the  husband  i 
fund  to  recover  his  expenses.**  And  ''die; 
are  likewise  disposed  to  hold,  that  the  ecd^ 
siastical  suit,,  although  of  service  aa  a  pteliai" 
narv  to  the  looser  proceedinga  of  Parliameat, 
mignt  sBfiely  be  dispensed  wiui  ao  a  transfer  of 
the  resdnoiog  power  to  a  regular  Court  of 
Justice  standing  high  in  the  confidence  of  the 
country."  It  will  be  naturally  anticipated,  ai 
a  substitute  for  the  threefold  existuig  pro- 
cedure, that  the  Cbmmiasionera  should  n/DSO* 
mend  the  institution  of  a  single  tribuasl  for 
granting  divorces  a  vtHculo  in  all  cases  whiit 
the  wife  shall  be  proved  to  have  committed 
adultery^  and  where  the  complaining  hushsnd 
shall  appear  to  have  been  blameleas.  But  tb^ 
are  not  prepared*  to  advise  that  the  wife  shall 
have  similar  redress  in  respect  of  the  husband's 
adultery.  On  the  contrary,  they  rather  ap- 
prehend that  it  will  be  hetbSti  for  the  present 
at  least,  to  leave  '*the  wife's  mjories  to  be  dealt 
with  according  to  the  cireomsCancee  of  eae& 
case  by  the  wisdom  of  the  IqpslatluTe.'' 

According  to  the  general  rule  of  the  ffouie 
oi  Lords,  where  proceedings  of  tibis  natoe 


Thb  issuing  a  commission  of  inquiry  into 
the  existing  Lavl^  of  Divorce  is,  of  itself,  a  sig- 
nificant admission  of  the  neoessity  of  some  fun- .  ^.    *-«.^«,   ^.^^.w   w.w«^^^~.~B«    w.    

damental  reform  of  that  law.    For  successive  ]  usually  originate,  it  is  an  essentiar  part  of  the 


years  the  anomalies  of  the  present  system  of 
l^ocedure  ha%'e  been  unavuTinglj^  pressed  upon 
file  legislature  ;  but  with  all  their  indisposition 
to  enter  upon  ^e  task  of  amendment^  the  ae- 
esstary  work  can  no  Ion|9er  be  eraded  or  de- 
layed. The  objection  to  entertain  a  subject  of 
auch  vast  and  general  interest  could  never  arise 
tipon  principles  The  difficultpof  the  subject 
,,.^a  been,  the  occaaioo  of  indifference^  and 


|i 


petitioner's  evidence  to  prove  in  committee  oa 
the  bill,  that  a  sentence  of  divorce  has  beoi 
obtained  in  the  Spiritual  Courts  and  (where 
the  husband  is  the  petitioner)  that  judgment 
has  been  f^vm  for  hiviaaoaaCaiBt  ol  Law 
in  an  actioa  £>r  daattifea  brought  by  hia 
againat  the  sedueer^  so  that  the,  t«r<^  eoasses  of 
proeedure»  so  far  from  '''uselaas,"  (the  aspset 
in  which  the  Comraisaioners  cetfitf^  ^^  ^^"^ 


Tke  Lorn  ^Dmm^ihMm^  ^  'dimmim$i   iTiitifiwf-  ^C&Hjfcate§. 


A 


idistft  n  MHditteni'  pf«o«d€[«l'  ^  the  vdltf 
800((ht  by  the  injured  husband. 

1^  tiie  fe^Bifaend^thm  of  the  Commis- 
nmtn,  no'eoiMd  ob)e«tion  can  be  eclvviieed. 
There  ievothinir  in  the  circiiraftstaneee  of  di- 
vorce cisee  tO'  necessitate  a  resort  to  three  tri- 
bonals,  when  otie  coMpMent  Cotirt  of  imti- 
catiire  ean  be«r  and  defermtnerespectinf^  tnem. 
Msay  an  injufed  httebanAregarm  tfam  ofoligft- 
tioB  to  loek  for  damages  in  a  Court  ef  Lav  as 
008  of  the  meet  atticiiBg  conditions  of  his  ease* 


The  CotnmNsioBers  advise^  that  the  plead- 
ings in  the  proposed  Court  of  Dhrorce  should 
be  u  brief,  siraple,  and  untecbnieal  as  may  he 
coDsiitent  with  a  stftcient  dlsoloenre  of  the 
petitioner^B  case  and  l^mpondentfs  dafinvs ; 


ni«llBf«ftfMlMim«oiiimend  a  mvtf  voeeexani- 
natioB  of  witnesses  in  preference  to  the  present 
course  of  deposition— a  recommendation  in 
which  we  cordially  concur.  They  then  pro- 
ceed to  suggest  a  variety  of  considerationSj 
incidental  to  the  disposal  of  the  propertv  of  the 
wife  in  cases  of  divorce  a  vtnctUo  j  ana,  as  we 
af^yrehend,  start,  rather  than  solve,  several 
knotty  pointd  which  may  arise  thereupon  in 
relation  to  the  wife's  pin-money,  jointure, 
choses  in  action,  debts  before  coverture,  &c. 

Finally,  the  Commissioners  say,  that  they 
have  not  determined  "whether  any  restraint 
should  be  ixqposed  upon  the  divorced  wHt 
interdicting  her  from  marrying  the  paramooB, 
or  from  marrying  at  all  during  the  lifetime  of 
the  injured  husband.**  •  •  #  • 
—From  T%e  Globe. 


NOTICES  OF  ADMISSION. 

fii  7Hb%  Term,  185L 

AODBA  TO  T^S  bI8T  FlfBStTAl^T  TO  JUDOS^I  ORDBRS. 


ClerJts*  Nami9  and  ReMeMes. 

Adams,  Edward,  10,  Liverpool  Terrace,  Fs- 

lington ;  Wihnmgton  Square   . 


lb  whtm  ArScUd,  Atngw&d^  ^e. 


„ ^         A»  W.  S.  Adams,  George  Shreet,  Mansion  House 

Bectholme,  George  Law;  II,  Chester  Terrace,    John  Law  BeethoUnA,  Castle  Street  East,  Qjir 

Southwark  ;  and  High  Holbom 
Coteman,  William  Rose,  Gosport ;  and  Chii>- 

well  Street,  Finsbury  Square 


ford  Street 
l^obert  Ccnickifaank,  Goi^poet 


Pogg,  W^ffiam,  43,  Markham  Square,  Chelsea; 
10,  Mabledon  Place,  Chehekiham  Teifttcey 
Chelsea •  Mm  BoHeyv  At^^fites; 


Green,  Henry  George,  268,  Strand  . 
Kent,  Benjamin,  Newcast3e.upon-Tyne    • 
Iloyd^  Charles  Orleans,  12,  Dalby  Terrace, 

Islington 

PaJlard,  James  Henry,  jun.,  Portfeiea 


WiUiam  Cobden  Rboades^  Chichester 
Newbegin  Kent,  Newcastle-opon-Tynfr 

John  Loxdale,  Shrewsbury 
George  Price,  Pbrtsca 


raiiard,  james  wcnry,  jitn,,  ronsea        .        .  ueorge  rnce,  rorisea  _^^_ 

Sykes,  Wafiam  Benyon,  S,  Pklgraire  Place,     Joseph  EIKott  Collyna  Valkey,  and  aSMlBar, 


Strand ;  and  Bonverie  Street 
T^ner,  George,  jun.,  69,  Stanhope  Street,, 

Hampstead  B!oad ;  and  Crediton 
Wilton,  Robert  Pleydell,  Gloneesftsr 


Exeter. 

Bobest  Waton»  Glonoefeteii  P.  S.  Hudber- 

•t<n»  Chester. 


^^•^^^mmm^m^^^^tigmm 


RENEWAL   OF   CERTIFICATES. 
Tke  kiMt  day  qfUHaUy  Tfm,  1851. 

Pearson,  Henry  Could,  2,  Lockwood  Ter- 
race, Chelsea. 
Phillips^  George,  Shrewsbury ;  and  llensing^ 

tOD. 

Saunders,  John,  5,  I^ensnu'lt  Row,  Camber- 

wtff. 
Taylor,  John  Sparrow,  Clifford,  Hel%fbrd. 

APPUCATION8   TOA.JUnon  ht  GBAMBABII, 

Oft  ihM  1B/&  dmy  ^  JtM#,  1851. 

Balgi^,  Bryan  Thoaa&  Oeldnrvoic. 
lB;roaBcVvl!^omas,  35,  Great  Ormond  Street. 
Dfivyrt^*  Jttmee  Annesley,  9l  Mocm. 
Grifits,  Henry,  Bnroott. 


I  •  •    •  *  J 


Hardwick,  Edward,  la,  Gray's  Inn  Plaee ; 

and  Frederick  Stveet.  . 

Ker,  Thomas  Collingwood,  Queen's  Prison. 
Osbaldtiton«  Ftailds  lanoB.  St.  Albans's 
Payne,  George,  Bradford;  and  Dalston, 
Peake,  Frodetiiii,  4|.  Getty's.  iMLSfoare;  mA 

Great  Russell  Street.         ^ 
Pennington,  James  MaetenBan,15,  AEmthdl 

Square,  Hampstead  Road;  "Wdmrn  Pw»<| 

and  Ridgmont  Place.  ,^^___ 

'  Phillips,  Fredierlcki  td;  Bcrmonaaey  rwr 

Road. 
Rudge,  William  Joseph,  40,  Lemon  Street 
SmaDwood,  Thomas,  Oswestry;  and  Bhtewi- 

Street,  James  Hiinry,  Church  Bo^  Htmp" 
stesd ,-  Clarendon S^pi&m;  Chtltenhaflai;.CkiM* 
mont  Square.  ^  ^ 

Summen,  Robetf,  i,  9Miiriitti|  Slf«^ 
WcUer,   Gedrge,    Brighton ;    lk>etti*iinr 
Square;  Peckham;  and  Feckham  Rye. 


Vft»*. 


%3^  AUtwneif  to  he  Admitted. 

lA/TfOItitBYfir  Ta  BE  AJ)MnT£D.' 

- 
TWntl^  Tens,  1861* 

[Concladed  from  page  ^,  nn/e.] 

Lk^d*  Geo.  Alfred,  Warwiek-rd.,  TTpfi«r  Clapton  .  Timotby  T/rrell^  OuildhvU 
LeamaD,  T.  Leaman  HaiU»  28,  Kin|^l.»  Hoiboni ; 

Aabbartoa      . Robt.  Tuckar,  Aabburtoo 

Ht^'e,  "fred.  Enataee,  New  Bridge>st.    .        .        .  T.  J.  Mawe,  New  Bf idgesit 
Sfdrrifl,  Fraf.  Bardett,  1,  AlIiaQce-cottages,  MoaU 

,,  pelier-st.,  Camberwell Cbas.  Condell.  Coptbn11-cC. 

M60re/Hea.,4d,LirerpocS-st.,  New-rd.;  Argjie-at.  Jobn  Harward,  Stourbridga;  W*Skilb^k,  Soutli- 

alb  ptoo-bDild  i  ngs 


Hayo,  Wm.  Hen.,  7,  Hemiof^ford-vtllaa,  Islington 
Maraon,  Thoa.  Fish,  11,  CumberUnd-ter.^  Hegeot'a 

Park ;  Anohor-ter.,  SoQtbwark 
Metcalfe,  J.  Bellamy,  Ordnahcd-rofid,  St.  Jobn*tf< 

Maogbam,  Chaa.  Wm.,  B.A.,  Cbancery-lana   . 

Morley,  Thoa.  Gregory,  Snenton  ,.  • 

Mew,  Jaa.  Alfred,  7,  Staple-inti';  Score-ar. 

Makin,  T^^s^  jun.,  38,  Jewio-at.,  City ;  Bedford- 
row         ••••••• 

Moon,  Fraa ,  26,  BurtoB*street,  Tavistock-square 

Metcalfe,  Walter  Chaa.,  10,  Alphft-id.,  St.  Mary- 
lebone;  Epping 

Mellerab,  Robt.  Edmund,  11,  Wakefield-st,  Re- 
gent-aq.;  Godalming      .... 

Matthews,  Thoa.,  Headingl^,  Leeds    . 

Marsack,  Geo.  Richardson,  Barnstapte;  Andover; 
Everett-at. ;  Camden  Cottagea 

Nfcholson,  Alfred,  Chesterton ;  nuntley-at.  . 

Norria,  Chaa.  Muagrave,  36,  Sidmoutb-st.,  Regent- 


J.  T.  Vining,  Yeovil 

T.  F.  Maraon,  Ancbor-ter. 

B.P.Squaoce;  Tbos.  Tilaoo;  Coleman*at. 
Robert    Maugham,   Chancery  lone^    Wm,  Dixwiv. 

Staple-inn 
Geo.  KddoweS ;  John  Wadaworth  ;  Nottingbaii 
J.  Parker,   Lougbboto'i    J«  ii.  Ueoxo,  NewMd, 
lale  of  Wight 

Robt.  Jackson,  L'^ncaater 

Wlllinm  Owen,  Denbigh  ;  Robert  W.Peaka,  Neir 
Palace-yard 

R.  B.  Andrews,  Epping 

Thoa.  Melt^rsh,  Godalming 

John  Sangster,  Leeds 

Harry  Footner,  Andover,  C.HtBower, Cbaaoery* 

lane 
W.  D.  Bell,  Bourn,  Lincoln  ;  J.  O*  Beck,  S.  Ives 


aq.,  Halifax  ;  Leeds  ^    . 

Nftbdls,  Sam.,  10,  J^Aey's-st.,  Kentish  Town-rd  j     John  Jones,  Pump-ct. ;    Geo.  Carew,  LiocolnV 


Alfred-at. 
Neirman,  £dttU]kd,6,  MaAliam-place,  King's  rd., 

Chelsea 

NokfM,  Walter  Federau,  1,  Meck1eoburgb-sq. 
PfSHtis,  Hen.,  t,  Batb-ter.,  Trinity'  sq.   . 
Pearson,  Matthew  Tom,  Carlisle  \  Sheffield   • 


A.  Fforsfall,  Let'ds 
>bn   Jones 
inn-fiolds 


Tbos.  Dean,  Swiihin's-lane 
John  Nokes,  MecUlenburgh-sq.  .     , 

W.  H.' Johnson,  Cbancery-lane 
T.T.Pearsua,  Crowle;   G.  P.  ^iobolson#  Watli- 
upon-  Dearne 


Payne,  Alex.  Rich.,  1,  Heathcote^t*,  Mecklen- 

burgb-sq. ;  MiUerton John  Payne,  MiWerton 

Peteraon,  Tbos.  Peyton,  AS,  fVederick-st,  Gray's- 

inn-rd  ;  Honiton R.  B.  Ward,  Bristol ;  Dan.  Gould,  Honitoa 

Prestage,  John  Edw.,  41,  Wobom-p1.,  Ruasell- 

sq. ;  Caltborpe-et;  Guildford-st.     .  •   H.  Bradley,  Hafeoort- buildings 

Pngh,   Edwd.,    26,   Burton^st.,    Tavistock-sq. ; 

Wrexham Jolin  Lewis, Wrexham 


Palgraive.  Reginald  F.  Douce,  Hampstead 
Psrmeter,  Robt.,  Chichester  ^  Penton-pl.       , 

Preston,  Wm.  Rd.,  Ilford  .... 
PeaiQOck*  C)iriatppbor  Gilbert,  Lincoln  .  , 
Ransom^  Anhor,  S,  Pai1e-road,'Stock\reIl  \  Corset^ 

terrace;  Sudbury 

Renaer,  Chaa.,  32,  King'a^q.,  Islington  \  Upper- 

Cbarles-st. ;  Sunderland  • 

Bcddish,  Edwd.,  Stockport ;  Cbeetar     « 


R.  R.  Bayley,  Basinghall-st. 

R.  F.  Dalrymple,  Bedford^row  ;    £.  W.  JoUniOD, 

Chichester 
W.  T.  Pricbard.  Kewgute-at;  W.  S.  Long^  CornluU 
Rich.  Carline,  Lincoln 

Robt.  Ransom,  Sudbury 


G.S.  Ransom,  Sunderlao^, 

£.  Reddish,  Stockport;   J.  Spint:s,  (jt.  James-st.  , 
Bedford  Row 

Roach,  Geo.  Chas.,  23,  Enston-pll;  MerthsTlYdfll    H.  S.  Coke,  Nea^h 
Rhodea,  John  Jackaon,  23/Jktttoii*0t»  Grays Vian^ 

rd. ;  Market  Rasen Thoa.  Rhodes,  Market  Rasea 

Rees,  John  Chas.,  8,  Montagne-plp|  bUagtoit ;  '■ 

Fortess-ter. ;  Melbury-ter,      ....   John  Rees,  College-hill 
RetnRSPt  «#rJH«rii^iUMWiwP^nW»A-pU  Claphato^  .t   .../-. , 

*  road       .        •        .-,;..,,.«,     •  •:       •-  .  "^^J.C.Symes,  FiDoh«rbl>4U'-< '     •>-"    -^  ^* 

Ridfe,  Geo.,  14,  Maiiehester*s|«.<}|r|k|r'HH|Aihrd«i.   >.  t...  ,i  •   f '.'/',  <r  !•  ^t.ivi.). :  ,jviii     c    -.^ 

Sbefield Jaa.  Wilson,  Sheffield 


Attomejfs  to  be  Admiiied. 

Bobtrti,  Heii.,S5,  River-it.,  Myddleton-sq. ;  Cole- 
ford;  MoDraoutb  ;  Wilaoortl,        .       .       •:  Wi*  llkitem*  CMM 

Rosbridg«r,  JoMpb,  6,  Addioon-ter.,  Kenuoffton  .  J.  W.  Tbrapp,  Oxford-it. 

Robimea,  Hen.  Meggisoo,  16,  Fioibury-pl.y^atli  Heura.  Imbgsoii,  Mildenhall 

Bedfrare,  John  CberhoD,  57,  Wettbounie^groTf^  •         •        « 

fiaysfr&tor ;  GriDTille-M) Edw.  Corlos,  Wpreoster 

Saooders,  Henrr,  jnn.,  58,  Lirerpool-it.;  Kidder- 
minster; Aff^le-it.;  Cbeni^cs-street     .         »  Hen.  Sauadert,  Kiddermioster 

Snitb,  Wm. ,  8,  Wenlock-st .,  Neif  Nortb-et. ;  Dert- 

mootb B.  Smitb ;  Edw.  Prior,  Bertmoutb 

Mtb,  Tboe.  Hen.,  50,  Neteon-ao.,  BUcVrriaK^a-id.  -W,  W.  Haatinga;  Wm.  Beat,  Soutbaapton-it, 


% 


Snitb,  Geo.  Birt,  NaiUwortb,  Glouceater 
Shepherd,  Edwin  Perkina,  14,  Surrey-et.,  Strand ; 

Northumberland-et ;  Halatead  .     .        * 
Simon,  Robt.,  Oaweatrj  .  '     . 

Sabine,  Cbaa.  Edwyn,  fS,  Heog^bton-at.,  Stnmd; 

Oaweatr^;  Stangate;  Bouverie-at. 
SMMe,  Fred.  SUriley.  Ladlow 
Sdow,  Fred.  Au|^.y  t6,  Tredegar-aq-,    Bow^; 

OldJewiy     ...... 

StibilDrtfa,  SeiB.  Herbert,  34,  Amwell-at.,  Penton- 

▼ille;   Weatboume,  nr.  Sbeffield;  Norland- 

ter. ;  Manebeater*it.        .        .        •        ,        •  J.  Staalfortb,  Sbeffield  jH.Viclcert,  Sheffield 
Smales,  Hen.,  jtm.,  26,  DoTOnabire-ft.,  Queen-aq. ; 

London: 

Shindler,  Robt.,  64,  Cannon-at ;  Canterbury 
Selby,  Jaa.  Addiaon,    West   Mailing;    £aat-at, 

Queen-fq 

Tocker,    Walter  Jaa.,  S7,  Lamb'a  Condait^t.; 


C.  Willis,  Jun.,  Oranbrook 
R.  J.  CrozoQ,  Oaweatry 

C.  Sebini^  Ofweatrj 
L.  L.  Clark,  Ludlow. 

W.  Orertoi^  Old  Jewry 


T.  H.  Faber,  Stockton-upon-Teea 
T.  Wilhioaop,  Cantsrburjr 

T.  Selbj,  West  Mailing 


Cbard ;  Raymond-btrildinga   . 


C.  B.  Tocker,  Chard 


\^nara ;  naymona-otniainga    .  .        .  «^.  d.  t  acaer,  ^oara 

Thomas,  Cadogan  Morgan,  5,  St.  David-at.,  New     A.  Cuthbertaon,  Neath ;  J.  H.  Rowland,  Fenchuroh- 


Kent-rri;;  Bninawick-at ;  and  Black-ball  • 
Thorpe,  Wm.  Qeo.,  Kirtoo-in  Lindaej  •        « 


atreet 


.  G.  Smith ;  Q,  Thorpe,  Kirton-in-Lindaey ;  G.  Whiter 

Grantham 
.  Charlea  Norria  Wilde.  College-hill 
.  C.  S.  FallowdowB.  Pap«r-Udgea  A.  King,  Enl-f^,. 
Blackfriara' 
Tomlin,  John,  9,  Compton-at.  Eaat,  Regent-sq. ;     T.  Wefdon ;  J.  D.  HoUqet, .  B«imurdr«nstle ;  W. 

New-inn Priogle,  KingVroad 

TibUts.  Fraa.,  Warwick R.  Tibbits,  Warwick 

Tbompeon,  Edwin  Sam.,  10,  Finsborj-pl.  North ;     W.  Rymer;  O.  B.  Wooler,  Darlington;  R.  ML 

Higb-at.,  Harylebone Reece,  FureiTal'a-inn 

Taylor,  Hobt,  Durbcm  ;  Moaeum-at. ;  Tjnemouth  John  Clayton,  Newtaatle-apon-Tjne 

Vincent,  Edmnnd,  Stoke-rd.,  Guildford  .  ' .^  -/    . .       ^    .  .*    ^ 

Williamaon,    Robr.   Reddall,    98,  HenrietU«at.» 


Toroer,  Edw.  Gold  win,  16,  Woburn-aq. 
Tniefitt,  Francis,  5,  Burwood-pl.,  Hyde-park 


Joaeph  Hockley,  Guiidibrd 
W.  F.  Batt,  AbergareiMiy 
W.  Hower,  Bedford*row 


G  .Faux,  Tbetford ;  J.  Growdy,  Old  Fiah-tt 
J.  Wftdaworth,  Nottingham;  J.  Stuart,  Gray^a-inn 
H.   O.  Gridley;    H.  Walker,  Soutbaapton-tt» 
Bloomabury 


Bninawick-aq. ;  Abergavenny 
'Wood,  SearJes  Valeotioe,  jun.,  S8,  Fortesa-terr,, 

Kenttab-tB.     •        .        .        •        ■        • 
^^ard,  Reginald,  It,  Montague-pl. ;  River-ter.; 

Old  Fiab-at 

Wtttoo,  John,  jun.,  8,  Green-it.,  GroaTenor-aq. 

Walker,  Theodore,  71,  Oxfordst.    . 

Wtrdell,  Geo.  Newby,  43^  Parliament-at.,  West-        ^ 

nniatftr;"Liyerpool        .        .        .        .        .  W.  C.  Newby,  Stockton-on-Teea 
'Wkitford^  Henry,  6«  Gloucester-ai. ;  St.  Colamb ;  . 

Hefkei«4t.;-Hu«oun*building8     .        .        .  T.  Whitford,  St.  Gblowb 
^'kite,  Geo.,  VYootton  Baaaett  .  .  T.  NettletDo,  Leede  and   Caatlefotd;   Jt  Pntt, 

Wootton  Baasett 

W«Ikar,   Thoa.,    Jun.,    tl.    New   Ormond-at; 

Malton;  Frederick-at,i  Wbarton-at.      .        .  C.  Walker,  Mai toa 

WiI]iM>D«JabnCocbet««,  Maylie)d.rd.,Dalaton      .  C.  Cart^,  jua.,  Bidafard 
Williama,  John,  86,  Burton-at.,  Burton-crescent  g 

Denbigh  .  .        ,  .  R.  Williimak  Defebigk 

Walla,  Wm.,  18,  Upper  PhiUimore-pl.,  Kenaington  R.  B.  Upton«  Auatia  Fri«i 

Addtd  to  thM  Lilt  purtuant  ^o  Judg$'$  Oriwrn. 

B*k«r.  Alffed,  Market  Deepinp,  Lincoln  .  W.Bikei-rT.' l|ob«tf*<,  r.Bl«frtt,tfal«9Cl>Mpla|t 

BtittMaak,  Geo.  Good  win,  tA«bbo«n»  .        .        4  lohn  Brittlebank,  Aabboume 
hitUiiU,Rbt.,l5,FludyerM.t  Whitehall;  Brighton  H.  FabMfU,  BHgltto^ 


I    * 


'I  ) 


li    U.IJ 


M  AUormeyM  to 

Jftftyy,  Geo.  AbbUt.  8,  iriii|||inlii«%t  imm^J^ 


park 


Kelsall,  Fred.  Hen.,  U  Upper   FoBehMtor-iti, 

Paddinfcton ;  liiverpool  .        • 

Xobiiuon,  Chas.  Thos.,  Oaabridge 


ComrU:  RoBt. 


J.  Sobiiiion,  Xiverpool 
O.R.WilHaao]i,SuNaot^;  W.M. 


Hty. 


M**a*_^ 


EEBPEXUAL  CO&DaSSlOl^ER&L 


ifl^Mtii/ed  under  He  Fimm'  ^md  Reoommt^  Act, 
tmtkfdaim  wiktn  aamtiedm 

Coldicutt,  Hemy,  Dudlef,  in  and  for  llie 
coontjr  of  Worcester;  also,  in  and  for  the 
eounties  of  Warwick  and  Stafford.    Apoil  i8. 

Eyre,  Greor^e  Lewis  Phipps*  John  Street, 
Bedford  Row,  in  and  for  the  city  of  London ; 
also,  in  and  for  the  city  and  LiMrtM  «f  W«ct» 
minster,  and  also  in  and  fcrtiw  ccwntieaof 
Middlesex,  Essex,  Kent  and  Surrey.    May  16. 

Harward,  John,  StouiMdoe,  in  «iii  for  the 
counties  of  Worcester,  Stafford  and  Salop. 
Mav  6. 

Hooper,  Henry  Wilcocks,  Exeter,  in  and 
for  the  city  and  county  of  the  city  of  Exeter; 
also,  in  and  for  the  county  of  Devon,  ^ril 
25. 

I^cks,  Thomas,  Warwick,  in  and  £Mr  the 
county  of  Warwick.    April  15. 

Winterbotham,  Lindsey  Wilfitoi,  Stroud,  in 
nd  far  the  eity  of  Gk>ucestor.    May  6. 

MASTERS  EXTRAORDINARY  IN 
GUANCERY. 

Fnm  March  2Sth,  to  Hay  2yrd.  \Wk,  both 
mdmim,  with  M$m  mkm  pmgUttd. 

Atkinson,  William  Henry,  Blandford.    May 

Bozall,  Edwin,  Brighton.    Match  86. 
Cornelius,  Aifrad   iKing^inid,  CaaterbiBry. 
April  4. 
Esdin,  John,  jun.«  Nuneaton.    May  13. 
Etty,  Thomas,  LiverpooL    Msich  S6. 
Fenwick,  Henry,  Liverpool    March  28L 


FiT»  Brii^EM,  Cheddar  and  Asbcidis.  Mwck 

Gramshaw,  .Robert,  Leioestev.    April  I. 
Green,  Fancier  Camanftien.    MsrchSS. 
Hall,  Isaac,  Maoehestor*    May  IX 
Pollock,    W]Uia■^,   Ayr,     (Sor  S<»lbni). 
Mays. 
Smith,  Edward  Auguatns,  BlandCord.  Mayl 
Tree,  James,  Woreester.    May  9« 
Whitford,  Uaory,  St.  Coluoib.    Mmj  20. 
W^igelsworth,  Parkin,  DoaittgSsa.  Ibush  91. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  March  2Sth,  to  May  23r^  1851,  both 
melamr,  wM  datts  whem  gimetttd, 

Chandfer,  William  Ubyd,  and  George  B«i^ 
liam,  Tewkeabory,  AttonieyB  and  Saliaton. 
April  11. 

Craddock,  John,  and  George  William  Cvd- 
dock,  NnneatoB,  Attsmsfs  and  Solkiton. 
Apifll5* 

Hai%in,  Peter  Tait,  and  Richard  Daoven 
Ward,  12>  Clement's  Inn,  Attorneys  and  So- 
licitors.   April  15. 

•    Hkks,    Christopher,   and    He&iy  Hieki, 
Shrewsbary,  Attorneys.    May  6. 

MitchdU.John,  and  Henry  Focd,  Bowtff, 
Attorneys  and  Solicitors.    May  20. 

Mourilyan,  Joseph  Noakes,  and  NidMdtf 
Henry  Rowsell,  S,  Verulam  Buiktinge,  Gnf^ 
Inn,  Attorneys  and  Sofieiton.    April  I. 

Ph^s,  Robert  Curtis,  and  James  Nvne, 
Wmnouth,  Attorneys  and  Solieiton.   May  l6. 

Warren,  Jose pli  Losdale,  and  George  Bard, 
Market  Drayton,  Attorneys  and  SolidUvs* 
April  1. 


RECENT  DECISIONS  IN  THE  SUPERIOR  COORTS 

AND    81SORT  IIOTSS    OF    CASKS* 


Msutttt  at  ^  JfUilU. 

svewTy,  'f  i  UP  I  enpvim  awa  nomtrtwr  isi&umiay 
Company  t.  Mo$$  and  othmrs.    May  10, 1851 . 

CALLS  ON  RAILWAY  SHARBS.  —  lilABIiOTT 
OF  BQUITABLR  OWHRR.  —  KKUAXIOtt  OF 
TRUSTEE  AND   CESTUI   QUE  TRUST. 

A  biU  wag  di$mi$$§d  mith  ooats  $eebui0  fo 
render  liable  for  ealle  on  eertam  shares  tn 
the  plamtijfM'  railway,  the  dqfendanis,  adu> 
were  bankere,  and  who  had  Mkanoed  money 
loX;.  ijpom  the  d^poritqfihe  eiareewkiok 
'had  been  tran^errad  swto,  and  mgmttredm 
the  name  ^onegf  the  duffimdnta'  ohrln 
mkihfikrmommatim.ani(ieot  to  their  ^aaariifi 


Oereoafar  adamum»m  the^rmmd  ihtt  at 

between  the  pUnmtige  and  the  drfeedmdi 

there  was  no  relation  existing  ^  trustee  ssi 

ceatoi  qua  trust,  and  that  the  regid^ 

and  mat  the  equitable  owner,  was  Afart$ 

hahle  to  the  oaOs. 

The  defendants,  it  appeared,  w«re  baaken 

at  lirecpool,  and  isdfaocad  in  the  jeave  ISK^ 

and  1847,  money  on  certain  ahaves  in  thepteitt' 

tiffii'  railway  to  Me.  Ganxron,  a  thMithnhMt 

upon  their  beings  depoaitfld  aa  a  aecqrity,asfl 

the  shares  siaw  tranarfEWidi  into^  jaai  wgiiNwd 

in,  iImb  naasAf  TiHsns  Mmst  taUa«r,4aaa« 

Jin  OaMitti,  snhfect  So  thgrswrit/^  ^ 


ftime  of '  Uwfilutm  badlieen  sold,  snd 
Urn  preeeedt  ap^Hed  towards  paynig  'tlie  da- 
Imam  ekima,  and  ainee  tiie  death  &(  Bir. 
Sotfov,  other  shaiea  had  also  been  soldbylir. 
CimeroD,  nnder  the  defendants'  direction,  they 
lufiag  adTanced  Ae  money  dne  for  cafia,  in 
.order  to  enable  the  tranafer  to  be  made.  The 
plaintiffs  now  filed  this  billj  prayings  for  a  de^ 
dMiootk* Hn  daCBBdnta  wmiliaMe  Ibrthe 
calls  in  arrear  on  the  aharea'held  by  their  clerk 
atthe  time  of  bia  death,  And  for. an  account  of 
ifae  calls  and  interest  doe  on  the  ahares. 

Rn^Umd  Andenon  for  the  plaintifi;  lAoyd 
and  Jm»  for  the  defendants. 

The  MoMttr  of  the  Rolls  said,  that  *tbe 
jbinfiffb  eo«dd  only  resort  for  payment  of  the 
caDf  to  the  registered  ownor  6(  tne  shares  under 
their  act, 'and  not  to  the  equitable  owners,  as 
Ae  rteSon  of  tmiftee  and  eesiw  que  timst  did 
not  exisr between  the  plaintiffs  and  the  defend* 
ants;  and  the  bill  mast  be  dismissed  with  costs. 


ifotili  jMiiulL  The  teaiaiof^a  *iMliib 
consisted  inter  aUa  of  nilwty  shsErss,  nahMy 
dcbentana,  canal  shares,  watarworks  aharea, 
%ankiBg  tompany's  abavea,  turapyae  tolk^'Vivd 
railway  mortgages. 

SalMtor-OMcrai  and  W.  M.  Jam&i  for  the 
GanamisaionaM  i  ^MmntU,  F.  Cmkert^  R.'P9kmr, 
BaggeUaif'i  'Bmry,  and  H^hmue  for  other  partiaa. 

Tbe  'Vm§*CkaHeeUor  said,' that  the  canal  aaid 
railway  sbarea,  and  ndhror  debentuKs  'arid 
bank  shares,  were  not  within  the  MoituishA 
Act,  but  that  inasmnefa-  as  the  mortgages  of 
the  vndertakinga^md  of  the  railway  toQatdune 
directly  from  the  corporalWMia,  and  mtr%  m. 
charge  on  hereditaatients,  namdy,  the  tolls  or 
the  knds  ffiMn  wbidi  thay^wen  obtainad,  they 
were  within  the  act  and  their  beooest  waa 
Toid.  Costa  aa  between  aoliaitorana  client  to 
come  out  of  the  eatate* 


ll«y27. — "Uorffon  r.  'If or^oii  — Judgment 
SBcoottmction  of  will. 

—  fT.— iraH  r.  *H<»i7— Stand  over. 

—  37.— fiaab  ▼.  ''H?4t/lM^^  Judgment  on 
oottnictioBi  of  naaiTiage  settlement. 

—  27.— D«p  V.  C^iribe—^Petition  refused  to 
ffii^haiivs  pnaooar  out  of  eustodv  for  con-< 
Itapkhr  nonpayment  of  money,  out  granted 
« iar  as  related  to  the  non-delivery  of  deeda. 


Vice^laaaellor  ltn<t|t 
Mtm  T.  L$rd  LtMffdah  imd  mhers.    Mny  2, 

isai. 

CBASITABLIB  BVQ0B8T. — MORTMAIN  ACT.— 
BAU^WAY  .MORTGAGES. 

Held,  tUt  the  Mortmaim  Att  does  metqg^ 
ioa  heqnest  of  eamd  or  raihon^  ^skves,  or 
foiboajf  debentures  -or  kmk  skareSf  hui 
Hmt  ssoregaaes  ef  the  vmdertakmgs  mid*pf 
tie  teUs  eff  rmlwags  soAiM  eoesedireei 
frem  ike  cotporatitms  are  wUkm  the  words 
ifth&met,  OS  hemp  a  eikarge  imhefwdUa" 
meois,  mameijf,  an  ike  tolls  or  tkelamds 
fiorn  wkieh  Me  tolls  are  itemed.  So 
held,  sfRan  a  heqwest  of  the  testator*^  rt- 


Jfn  ^leatater,  John  AAton,  by  Ins  wiU, 
^'''A  NMli  N^orauiber,  1885,  ga^  and  be« 
IMhsd  all  the  test,  residue,  and  remainder 


^ffoabefore  giren  or  bequeatbed  by  him,  ta 
^  Honawubtefthe  'Oamasbaignew  .for  the 
^bsiogof  lhe*fluifcii«  r«ad  ef  the  United 
«iiffon»4f  OissatBriiain  and  faekod,  to  be 
^m^A  bt  thflmtnscotfdiBgto  tin  direatiMia 
^tHinbiiiuiiB  eftlM  'bnaa>aMd  atatotaa  in 
jyctfoa Ihn^inarMBg for  legukJiu^aMtf  ap- 
44im(lblftMMiA'viB  I  epi  agnail  'the  ^eztkiction 

debt  of  >ai0'aaid 


Bsip&tieCmteryinreCmrter.    May.tO,  HBl. 

ADJUDICATION  IN  BANKRUPTCY.  —  JURIS* 
.DICTION  or  DI8TRICT«COMaiSHIONRB  TO 
*HRAB  PVrmON  TO  ANNUI.. 

A  vetiHon  for  mdjmdieatian  was  preseoted  in 
the  District  Court  qfBonhruptey  en  Feb. 
15, 1851,  and  ihe  adfudieationxwtts  adoer* 
Hsetf  on  file^SM  Fed.;  m  the  I9M  ifarcA, 
the  bankrupt  presented  his  petition  in  the 
sameVouft  to  haoe  the  adjudication  on- 
mtUed,  on  the  ground  that  the  petiHoning 

.  creditor  had  vohmtarily  discharged  the 
Tfadkrupt,  and  therefore,  there  was  no  debt 
to  support  the  adfudioaiion :  the  Commis- 
sioner hating  deaded,  he  had  no  Jurisdiom 
tion,  held,  thai  he  had  such  yurisdieHom 
andihatthisempeOlbeingin^tiwK,  Me  adjU' 
dioalkm  mast  be  emamlled  with  costs. 

This  was  a  petition  of  appeal  against  the  de- 
cision of  one  of  the  district  Commisatonera  re* 
fnaing  to  hear  a  petition  to  annul  the  adjudica- 
tion of  bankrvptey  in 'this  oaae.  It  appeared 
that  'the  pfttitioniag  credHora  bad  taken  'tbe 
bankrupt  in  exeenMi*  bat  had  consentod  to 
bisiKscbaiips ;  andtiian'prfaantad  tbeiA  petition 
for  adjudication  tm'the  15th  Feb.'1851,and  ^ 
adjudication  waa  adrertiaed  on  Feb.  ^*  ^Hie 
bankrupt  harinff  preaented  on 'March  19  a  pe- 
titiett  to  anmd  me  adjudkalicai,  on  the  ground 


fwSl^i  y  fJU^  l^a^m  of  'juf^^-^^^^P^^*^*^^  cr«Sutort;"d^^ 
Hatimml  Debt.   ^  ***  ^ 


Ae  Commissioner  baring  refused  it  as  'Mot 
having  jurisdiction,  the  bankrupt  now  appealed. 
By  the  12  fr  13  Vitt.  c.  loa,  s.  12,  it  is  en- 
aated,  that  <'te«Co«tt,  ha  the  atercise  of  Ita 
primary  jonsdiction  by  irirtQe  of  this  -att, 
shall  hare  superintendence  and  control  in  all 


^  ^  •eraaoM'^eslaie  and  effecto,  -after  pay-» 

W  Aoaevend  legacies  or  soma  of  money  |-mattcrs  of  bankruptcy,  and  #ball  bear,  doM- 

mine,  and  make  order  *'**'fn  any  other  mttter 
(whether  in  bankruptcy  or  not)  where  the 
Gomiby  nitae  4i  tbiaaat  has  jmiadicftfon'Wfer 
the  aabfeet  of  the  petitkm  or  appUoalioa,  aave 
and  exeapt  aa  MMiy  be  by  this  net  odterwiaa 
apeaifllly  provid«irHnid  wWaet^  aUjaaaea^to 
an  appeal  to'sucfardaoaf  Aa^iaaMOhanedlofa*** 
te.,  "  pnw  Mad  ahrayv/tlMlif^iiO'aifeb  appeal 
abafl  be  aBtowd  wilhitt'l  daya  Ffromibte  date 
#f  jmy  Miaiaa  -ly^aida^^iw  (fomtpanlibo 


had  never  ezepuftsd  itt^bp  Mtt^r.  ^Mw  Dot  Mk 
as  a  coatribatory  and  the  app«il  mint  be  dii- 
ramfitfi 


.i.  t 


H         Si^ermr,Omi§vrnC^Km0ih»imf^    F»Mbf(t  9tmmilH^  vX^t^fwrmr. 

Hmetfyu  dulf  prQ8«Giit^  wwtf  tocb  .decMoB 
or  order  shall  be  fioal."    . 

Damul  in  support  f  Swtmstom  and  FT.  W, 
QtfQper,  ccmtn^  eosftaMled  the  appeal  wmt  too 
late. 

The  Ffce-C^ncei/or  held  that  Ihe  appeid  was 
in  time»  and  that  the  Commissioner  had  iuris- 
diction  to  hear  the  petitiDii  to  annvU  ^^i  that 
as  it  Appeared  there  was  no  petitioning  credi- 
tors' aeoty  the  adjudication  must  be  annulled 
with  costs. 

May  27. — HuteMns  v.  HfifeAfn^— Judgment 
<m  further  directions. 


Olce-C^imcfKat  l^irir  Crxntofirfb* 

J»   re  Imperial  Bank   qf  England,   exparte 
WoQlley.    May  1^  1851. 

WnrDIN<}«17P  ACT. — COirrillBUTORT. — ^BXB- 
«UTOK.  —  BlOlf ATURB  OV  BUBBCBIBBBS' 
AORBBUBNT. 

G.  W.  and  hie  job,  J.  W.,  applied  for  ekaree 
in  a  banking  co^parinerehip,  and  the  former 
received  an  allotment  of  40  and  the  latter 
qf  15  shares,  and  a  deposit  qfls,  per  share 
was  paid,  G.  W.  afterwards  agreed  to 
take  %is  son^s  shares  and  repaid  him  the 
]5«.  emd  signed  the  scrip  certificates  and 
substsriberr  agreement  in  his  own  name  and 
in  his  son's  name,  and  paid  the  deposits 
and  received  the  dividends  on  the  whole. 
Upon  his  death,  J.  W.,  as  executor,  exe- 
cuted a  transfer  of  the  whole  55  shares, 
hut  it  was  inoperative,  no  notice  having 
„  5e^  given  thereof  to  the  directors. 
Held,  upon  a  reference  for  winding  up,  that 
J.  W.  was  not  liable  as  a  contributory  in 
respect  (^  the  \B  shares,  and  the  Master's 
decision  excluding  Mm  from  the  list  was 
confirmed, 

Mb.  Gborgb  Woollby  and  his  8on»  Mr. 

James  Woolley,  had  applied  for  and  obtained 
allotments  of  shares  in  this  company,  but  the 
former^  to  whom  40  shares  had  oeen  allotted^ 
a^eed  to  take  also  his  son's  15  shares,  on 
which  the  deposit  of  Is,  per  share  had  been 
paid  to  the  bank.  Mr.  James  WooUey  accord- 
ingly repaid  the  15;.  and  signed  the  scrip  cer- 
tificates, as  also  the  subscribers'  agreement*  in 
his  own  and  his  son's  name,  and  paid  the  de- 
posits and  received  the  dividends  on  all  the 
shares.  Upon  his  father's  death,  in  1838,  Mr. 
Jamea  WooUey  was  appointed  executor*  and 
transferred  in  that  capacity  the  55  shares,  but 
the  transfer,  from  want  of  notice  to  &e  di- 
rectors, was  inoperative.  Master  Farrer  hav- 
ing, upon  a  reference  to  fnnd  up  the  company, 
held  that  Mr.  James  Woollev  was  not  liable  as 
a.  contributorv  for  the  15  ahares,  this  appeal 
was  preseatea. 

Baoon  and  J,  V.  Prior,  ibr   the   official 
manager,  in   support  (   Bethell,  Selwgn,  and 
contr^  were  not  called  on. 


The  Vice-Chancellor  said,  that  as  it  appeared 
ihe  father,  Mr.  George  WooU^>  hsid  4«aU  with 
th|i.who]#  of  the  ahfrw  m^  the  jm'^t  «Qd  h»A 


May  27.  — Bemaa  jr.  £i(f on^— ^art  heard. 
Vies 'CiaiufUor  ftumrr. 

North  Slaffordskhre  Railway  Company  v.  Wkid- 
4hni    Mayd,  6,e,l«fti. 

RAtLWAT  COIirfPANY.— bOMrBl^SAtlOK  ?0» 
liOWBRIMO  TUR14PIKR  ROAD.-*-WBSTBia 
INCLUDBO  IN  FORMBR  AWARD. 

Jm  agreement  of  refltrence  to  arbitration  qf 
the  compensation  to  be  paid  fur  eirtm 
lands  belonging  to  the  dtfhtdants  reqmei 
fm-  the  purposes  of  the  plmntifs'  rmkwf, 
provided  that  it  ^iouid  include  oompees^ 
tUmfor  severamoe  or  otherunae,  and  aiso  oU 
oompemaSion  for  damage  to  be  svataiMihi 

the  railway  passing  by  the  mansion  home, 
bat  it  was  agreed  that  the  power  t^thearhi* 
trator  shovid  not  include  the  value  of  tiu 
rigkts  and  interests  of  the  tenant  if  tit 
Grove  House,  nor  any  damage  tobeoo' 
casUmed  to  the  a^oimnghndf  in  the  eft- 
oution  qf  the  works.    The  railway  com» 
pang  hamng  lowered  a  turnpike  road  leed^ 
tng  to  the  dtfendants'  lands,  bel^l,  ikei  th 
compensation  to  be  paid  in  respect  thertrf 
was  not  included  in  the  umomU  awerdd 
under  the  agreement. 
Upon  the  plaintiflRi  requiring  certain  lands, 
forming  part  of  the  Fenton  Grove  Bstate,  War- 
wickshire, and  belonging  to  the  defendanta,  for 
the  purposes  of  their  railway,  an  agreement  wm 
entered  into  in  September,  1846,  between  the 
parties  by  which  the  amount  to  be  paid  for  the 
same  was  referred  to  arbitration,  to  ioclDde  all 
damages  by  way  of  compensation  for  sereriDce 
or  otherwise,  and  also  for  damage  to  be  sni- 
tained  by  the  ndlway  passing  by  Fenton  Hall, 
and  it  was  slso  agreed,  that  the  power  of  w 
arbitrator  should  not  include  the  value  of  the 
rights  and  interests  of  the  tenant  of  Fenton 
Grove  Hou«se,  nor  any  damage  to  be  occasioned 
to  the  adjoining  lands  in  the  execution  of  the 
works  of  the  railway.    The  comfmBy  paid  the 
sum  awarded  of  10,500{.,  and  inroceedfld  lo 
form  their  railway,  but  having  lowered  a  ton* 
pike  road  leading  to  the  defendants'  Isnda,  the 
defendants  claimed  6002.  for  damages  snstaio^ 
thereby,  and  proceeded  under  the  B  Vict  c.  ivi 
s.  68,  to  assess  the  aaumnt  of  eompeo**^ 
and  upon  the  jurv  awarding  SOOl.  f«r  va 
damages,  and  15f<  tor  the  temporary  oectipft- 
tion  of  the  rtMd,  the  defendanto  braoght  ttitf 

action  to  recover  the  amonaC^  ^^"'^^fi!! 
plaintifia  paid  the  BMinqr  i&to  Court  and  iueo 

this  bill,  eKeculion  being  stayed. 

Delias  aad  BovmTfat  tiie  P^n^^'/?: 

tended,  that  the  ana  awarded  inelodsd  tv 

whale  of  the  damftgea  auatained;  B»^  ^^ 

I  Cmmakeli,  f»x  the  defendanla.  .      ^ 

lie  Viee^CkemeeOor,  after  Ukang  «i^ 
consider,  held  that  the  damage  aniiaff  O^ 
thi  iomii^  stf  iha  iliimpike  JotA  «>*  "^ 


i. 


'•WtptH&r^ltfiBf^w*  Ui 


uAiiMamd  the  IAD  wilh  eosM. 
Haj  37.  —  Attonuf-Qmunl  r.  BMef»  ^ 


Court  uf  iBomi'tf  Mtntb* 

..  Ae^tno  V,  Daiis.    May  7«  1851.    , 

8CI.  PA.  TO  SVrOBOB  BUI*. — ]>Blf  UBBKB. — 
OHkiOf  JUfTIGBB  DB8CBIBBO  BY  IVlTXALf. 

i^iMMirrvr  «M#  uvumded  Id  a  cd.  fa.  to  eii- 

.  Jkgi  $ne  qf  ih^  jm^icea  hi^are  whom  the 
neogninmm  1M  bem  fnitrid  udo  ^^  de- 
$mbedM  *"  J.  H.  mirptr:' 

Tii»  wat  a  demim'er  to  a  atrf .  fa.  to  anforee 
Bfe^gnnaBca  of  bail  wliieh  had  bead  entered 
ittaMfoi^ltfo.  LeeToanwend  and  Mf^  J.  H. 
Htfpen  t#o  of  ber  Majeaty'a  juaileai  of  the 
pnoe,  OBtiiegmiiid  thai  oik  of  the  juaiices' 
Mtti  was  not  aet  ovt  in  fttU,  bu*  only  with 
tki  mitials. 

CsAr  ia  tmpport ;  Omnni,  contrii,  waa  not 
etJMoa. 

Ibe  Coarl  Mid«  that  the  eaeea,  to  which  re* 
Menace  had  been  made  at  bar,  in  which  it  had 
bMi  held  ground  of  dennirier  to  dedarations 
OB  biUi  of  exchange  in  which  the  naaae  was  set 
ant  with  initids  onlyt  did  not  apply  in  crimi- 
lal  iffoeeedioga,  and  overruled  tne  demi&Ter. 
Jodgmeat  for  the  Crovta. 


jnflww 


e«  81,  a.  14,  tbe  objtetion  muat  prevail^'  and 
dismissed  the  appeal! 

May  33r.^Corf  v.  Amhtrpat^,  NirtH^^am, 
Botton  and  Eastern  Junction  Railway  Cem^ 
pony    Cm-,  ad.  tmlt. 

Cmirt  aC  CsniiMii  pUtf  • 

Booth  ▼.  Clfoe.    April  23,  24, 1851. 

COUNTY  COUBTS'    ACT.  —  ACTION    AOAIM8T 
JUDOB   FOB   FAL8B   IMPBI80NMBNT. — NO- 

IN  PUBIU- 


TICK 
ANCB 


OF 

ft 


ACTION*  —  ACTU90 
OF  8TATUTB. 


cc 


Bkmn  r^  BaskwMnk    May  14,  }6U. 

cou^rr  cotmra'  bxtbnsion  act. — appkai*. 
— dbbt  xtndcb  20/. 

An  appeal  under  the  13  Sf  14  Vict,  c.  61,  s, 
liffrom  the  decision  qf  a  County  Court 
judge  holding  that  a  bankrupt's  certificate 
vMch  he  had  obtained  prior  to  thejuc^ment 
against  him  in  the  County  Court,  did  not 
protect  him  from  such  judgment,  was  dis^ 
vmsed,  the  amount  qf  the  debt  for  which 
the  judgment  was  recovered  being  under 
20/. 


'^  bd  been  saad  was  voder  201.,  citing  die 
^JtM  Vict.  e.  Al>  a^  14,  which  enacts,  that 
l^eidBr  paiey  ia  any  camseof  the  ^ntount  to 
VDich  mrisdictlRi  is  ,^rati  toi  the  Conaty 
^oot^iBy.tiiiii'^iot  ahidlibe  disaatiaftad  with  the 
"<*iiBaati8D  or  akwlioB  of  the  aald  Coim  n 
1^  tt'Mr,  jaB*tipow  «ha  admiision-  dv  vqae- 
^of  any  evidenea^'idoch  pav^Ms^  appeal 


^l^«Mb<<aaid^4^qtnda#  tlM  )»illtM  Vietw  1^  fBet^MHr 


Held,  on  motion  for  and  refusing  a  rulefbr  a 
nmo  tritdf  apoa  tk^gromnd  ff  rnkdirficHom, 
of  an  action  brought  against  a  ComUy 
Court  judge  for  falfe  imprisonment  bjf  fie 
plaintiff,  who  had  been  committed  under 
his  order  for  nonipayment  qf  on  t»t<e/flifa^ 
nqfmtkstanding  he  had  obtained  a  dis" 
charge  from  the  Insolvent  Debtors'  Court,, 
the  debt  in  question  beina  included  in  his 
schedule,  and  the  judge  having  disregarded 
a  prohibition  from  the  Court  qf  Chancery, 
that  the  judge  was  entitled  to  notice  cf 

actionunder  theO  4"  1^  ^^'*  ^'  ^>  ^  138» 
inasmuch  as  he  had  proceeded  with  the 
cause  honesth  and  bonft  fide  believing  thai- 
he  was  called  upon  to  do  so,  and  thertfore 
acting  in  pursuance  of  the  statute. 

This  was  a  motion  for  a  new  trial*  on  the 
ground  of  misdirection,  of  this  action,  which 
was  brouffht  asainst  the  defendant  as  Judge  of 
the  Soutowark  County  Court,  to  recover  da* 
mages  sustained  by  the  plafnUfT  for  his  false 
imprisonment  under  the  defendant's  order  of 
commitment.  It  appeared  the  plaintiff  had 
been  ordered  to  pay  the  amount  of  debt  for 
which  he  had  been  sued  in  the  Court  by  in* 
stalments,  and  bad  been  committed  upon  non- 
pavment  of  one  instalment,  whereupon  he  pe- 
titioned the  Insolvent  Debtors'  Court,  insiert* 
ing  the  debt  in  his  schedule  and  obtained  hia- 
discharge.  Subsequently  he  was  summoned 
for  nonpayment  ot  another  instalment,  and, 
notwithstanding  his  order  of  discharge,  was 
agpn  committed,  and  the  plaintiff  then  ob-' 
tamed  a  writ  of  prohibition  out  of  Chancery  to 
stay  the  proceedinge,  and  an  order  for  the 
plaintiff's  commitment  having  been  never* 
tbeleaa  made,  thia  action  waa  brought,  to 
which  the  defendant  pleaded  that  he  had  no 
notice  of  action,  the  grievancea  complained  of 
being  committed  after  the  passing  of  and  in- 


This  waa  a  plaint  in  the  Norfolk  County 

CoQit,  held  at  €h-eat  Yarmotttb,  againat  the 

^eadsnt  wbo  had  obtained  hie  certificato  in 

^"okfnptey  prior  to  the  judgment  of  the  Court, 

yd  it  was  therefore  contended  waa  protected 

^«nfiain.     The  judge,  however,  having  de- 

Q^'ihatauch  cer^flcate  waa  no  protection, 

w  tpfnl  waa  preaeBtad  against  hie  decision.  „ „ 

^rastoetf  in  auppmt}  fVilies,  eentrl^  on  the^  pursuance  of  the  County  Courts'  Act.    The 

.^nnid  that  dM  anooBt  for  which  the  -  defend-  plaintiff  replied  denying  that  the  grievancCa 

were  cenmlttad  in  pursuance  of  the  act ;  but,' 
on  the  trial,  the  Lord  Cliief  Justice  directed 
the  jury  that  if  the  defendant  had  acted  reason- 
ablv  and  bond/Ue  in  the  beliefthat  he  was  doing" 
rignt,  he  was  acting  in  pursuance  of  the  statute,* 
and  the  defendant  (S9ytaibedti  verdicts  -' 
.  By  a.  139  of  the  9  9c  10  Vict.  c.  95,  H  19 
enacted,  that  ^'aD  acUona  and  proaecutiona  to- 


fttDHbi  BBiBa  14  aa9iof.the:^^ma(ior  (^arc^  of  be  commei!^  againet^  any  person  for  anything 

:- .'  .*:' :        -  Uone  in  pitreuemee  of  this  act  shall  \te  llnd  kw 


8C 


Swe^rimr  finirt^c  Camtnom  fkm^^-'Baeheggier^s^Baek^fftgi  Ckambe^ 


nitted,  and  shall  biD  comiiMneed.  witbia  thzee 
calendar  xhontHs  after  the  l&ct  committed,  and) 
not  afterwards,  or  otherwise;  and  notice  in 
writing  of  snch  action,  and  of  the  canse  tlMm- 
of,'.Bhdl  be  given  to  the  defendant  one  oalen^^ 
dar  month  at  least  before  the  commencement 
of  the  action." 
Hvn^rey,  Q.  d,  in  support,  cited  IvetOH  v. 

Harm,  7  Ves.  26r. 

(htr.  ad:  tmli, 
The' Gmrf' said j  that  ihs  true  principle -wm^  . 
ifaattif  the  defenchuiti  proceeded  with  the  canse 
fauMstly  believing  it  to  be  his-  duty  to  do y  so, 
he  was  protected  and  entitled  mder  theretaftute 
to  notice  of^acfcioni  and  held  that  there  was  no 
miidireetion*  aad.nfuaed  the  rule. 

Hoy  ^.—Bmt'JtigUmtBmUnf^  Cbmpmiy  v. 
JSostfem  Ccumiies*  RMcay  Company --Blale  nisi 
ttr  set  aside  judgment  signed  herein. 

^-  27. — Johnston  v.  Mi^ov^— Rule  to  enlarge 
peremptory  undertaking  to  try  at  Sittings'  after 
Baster  Term  last  to  those  after  the  present 
term. 


Golih^tt  pauper,  v.  Grey,     May  13,1861. 

IMfUPSn  PLAIIfTIPF.  "  ORDVB  TO  DlftPAU- 
PBB. — RV9U8ING  TO  AOMIT  DOCUMWrTS 
ON  SUMMONS. 

2%e  Coar^  discharged  wOk  costs  a  tWe  to  set 
aside  a  judges  order,  to  dispauper  a  plasma- 
tif  who  had  refused  iqMmammmoHS't^  adrnH 
certain  doeumemts  ashmd  been  done  in  for*' 
meraetimis,  bronght  by  the  pkdni^  against 
the  same  defendant. 

This  was  a  rule  nisi  to  discharge  an  order 
of  Mr.  Baron  Piatt  at  Chambers,  dispaupering 
the  pkdntiiT  in  this  action,  which  was  brought 
agunst  the  Home  Secretary  to  recover  com- 
pensation in  reference  to  the  plaintiff's  daseifi- 
cation  amongst  the  prisoners  in  the  Qneen's 
Prison.  It  appeared  that  the  plaintiff  had  re- 
fused to  admit  certain  documents  which  had 
been  so  done  in  former  actions,  and  on  the 
summons  before  the  learned  baron,  his  lord- 
ship was  dissatisfied  with  his  refusal,  and  made 
the  order  in  question. 

Welsby  showed  cause;  the  plidntifPin  person 
in  support. 

The  Court  discharged  the  rule  with* costs. 

Mky  27. — Orapes  r.  AmiMy—Rnle  absolute 
for  new  trial,  or  stet  processus' 

—  27. — l^ore  y.  Bamet — Rule  discharged 
upon  reduction  of  damages  to  80/.,  by  consent. 

—  27.—  Graham  and  others  v.  Isemonger — 
Ride  absolute  to  enter  a  nonsuit. 


Cnjort  of  C^cfieqtier  €^^xnAer. 
Regina  v.  Uallett.    April  26,  1851. 

tinnCTMClfT    FOR    PBIUURY.  —  OATH    AD- 

'  MmiarsEBO  by  arbitrator  appointbd 

.  VNDBR  9  &  10  VICT.  G.  95,  8.  Tl. 

fiTeldy  that  an  arbitrator  has  not  power  under 


J  the  3  k  A  Wm.  4,  e.  42, «.  41y  iQKm.  a  re- 
firenee  directed ■oiftMs' Judge  f^ a- Ccutdy 
Conrt,  under  the  9^  10  Viet;  c,  95,  s.  77; 
to  administer  an  oath  to  a  udtuess,  and  a 
convtetion  was  therefbte  ^usshSed  on  aa'ta» 
dictment  for  falsely  sssemmg  btfore  an  ar- 
bitrator so  tqtpomted. 

This  was  an  indictmoit  for  peijury  com- 
tnitted  before  an  arbitrator,  who  adtainistered 
the  oath,  in  an  arbitration  directed  by  the  Judga- 
of  a  Connty,  Couit,.under  the  9  &  IQ  VicU  c..9fi, 
fi.  77i  which  enacts,  "  that  the  judge  may  in  any 
case,  with  the  consent  of  both  partiertothe  suit, 
order  the  same,  with  or  without  other  matters 
within  the  jurisdiction  of  the  Court  in  dispute 
between  such  parties,  to  be  referred  to  arbitra- 
tion, to  such  person  or  persons,  and  in  such  man- 
ner,  and  or  euchterma  as  be  shall  think  reason- 
aide  and  jost$  and  such  reference  shall  not  be 
ref'ocable  by  either  party  except  by  the  consent 
of  the  Judge;  and  the  aiward  of  the  u'bitrstor 
or  arbitrators  or  umpire  ahaUbe  enlered  as  the 
judgment  in  the  cause,  and  shall  be  aa  binding 
and  effectual  to  all  intents  as  if  given  by  the 
judge :  provided  that  the  judge  may,  if  he  think 
fit,  on  application  to  him  at  the  first  Court  held* 
after  the  expiration  of  one  week  after  the  entiy 
of  soeh  awards  set  aside  snj  aooh  award  so 
given  as  aforesaid,  or  may^  with  the  consent  of 
Dothpartiea  aforesttd,  revoke  the  reference,  or 
order  another  rsfersnce  to  be  made  ia  the  man* 
ner- aforesaid." 

The  prisoner  having  been  found  guilty,  the 
point  was  reserved,  whether  the  arbitrator  had 
authority  to  administer  the  oath. 

Skinner,  for  the  prisoner,  contended,  that 
the  3  &  4  Wm.  4,  c.  42,  s.  41,  which  provides, 
that  "  when  in  any  rule  or  order  of  reference, 
or  in  any  submission  to  arbitration  containing 
an  agreement,  that  the  submission  shall  be 
made  a  rule  of  Court,  it  shall  be  ordered  or 
agreed  that  the  witnesses  upon  such  reference 
shall  be  examined  upon  oath,  it  shall  be  lawful 
for  the  arbitrator  or  umpire,  or  any  one  arbi- 
trator, and  he  or  they  are  hereby  authorised 
and  required,  to  administer  an  oath  to  sudi 
witnesses,  or  to  take  their  affirmation  in  cases 
where  affinnation  ia  aUswed  by  law  instead  of 
oath  ;.  and  if  upon  anch  oath  or  affirmation  any 
person  making  Uie  same  diall  wilfully  and  cor^ 
ruptly  giro  any  false  mdence,  every  person  so 
offending.  shaU  be  deemed  and  taken  to  be 
guilty  of  perjury,  and  shall  be  prosecnted  snd 
punished  accordingly,"  did  not  apfdy  to  tbs 
present  case,  and  ttwn^ore,  that  the  oathebouU 
oe  a^minielered  by  the  proper  officer  of  ^ 
Cowt; 

d£cmumon,  contra* 

The  Court  said,. that  as  there  was  no  implied' 
authoritv  in  the  9  &  10  Vict.  c.  95*  b.  77$ 
under  woich  references  were  directed,  to  ad* 
minister  an  oath,  and  the  4l8t  seetion  of  tbs 
3  &  4  W.  4,  c.  48,  did  not  meet  the  P>^^*"^ 
case,  tiie  arbitnuor  had  no  anthontjr  to  adtf^ 
niaterthe  oath,  and'  the  contiatiiin  nmit  be. 


'Sht  ftegal  et»tvb$v* 


iIGEST,  AND  JOURNAL  OF  JURISPKUDENCE. 


SATURDAY,  JUNE  7,  1851. 


VN^<^^^»r>/>^»^^^<»^^i^<»^^i»^»^^»V^^^#^^MVM^^»^WM»V<»» 


lUNTY    COURTS'    FURTHER    EX- 
TENSION  BILL. 

coMn«Aiirr8  of  thk  bar. 

As  already  intimated,  the  County  Courts' 
iirther  Extension  Bill,  as  amended  and  mo- 
Hfied  by  the  Hou2»e  of  Lords,  has  been 
iopted  by  the  government  and  was  read  a 
foond  time  in  the  House  of  Comraons>  upon 
he  motion  of  the  Attorney-General,  without 
nr  serious  diacusnon,  but  with  the  under- 
tanding  that  the  details  are  to  be  oonaidered 
&  Committee. 

We  regret  to  learn  that  it  is  intended, 
ipon  the  suggestion  of  what  we  should  fain 
ttlieve  to  be  a  small  portion  of  the  Junior 
Sar,  to  mew  in  a  Committee  of  the  House 
if  Commons,  the  unsuoceaaful  attempt  al- 
eady  made  in  the  House  of  Lords  to  repeal 
he  enactment  contained  in  sect.  91  of  the 
)ounty  Courts'  Act,  by  which  it  is  provided, 
hat  "  no  person  shall  be  entitled  to  appear 
or  any  other  party  to  any  proceedings  in 
ay  of  the  said  Courts,  unless  he  be  an  at- 
orney  of  one  of  her  Majesty's  Superior 
/ourts  oi  Record,  or  a  barrister  at  law  u^ 
tructed  by  ntck  attorney^  on  behalf  of  the 
arty,''  &c.  The  restriction  embodied  in 
his  proyision,  against  barristers  acting  in 
he  County  Courts  without  the  intervention 
fan  attorney,  is  merely  a  statutory  recog- 
ation  of  a  salutary  rule  of  etiquette,  which 
as  long  been  established  and  generally 
dopted  by  the  Bar.  In  the  recent  case  of 
!)m  dem»  Bennett  v.  Hale}  in  which  the 
lourt  of  Queen's  Bench  held,  that  in  ordi- 
aiy  cases  the  law  did  not  prohibit  a  bar- 
iiter  from  receiying  instructions  directly 
nnn  the  parties  to  a  cause,  without  the 
itcrrention  of  an  attorney,  Lord  Campbell, 
te  deliTered  the  judgment  of  the  Court, 
MphafifaHyobsanFed»  that  "the  interven- 

>  Reported  19  law  Jonr.  Q.  B.  363. 
Yoi..  zui.  No.  1»1213. 


tion  of  the  attorney  between  the  counsel  and 
the  party  has  greatly  contributed,  not  only 
to  the  dignity  of  the  Bar,  but  to  the  im- 
provement of  English  jurisprudence." 

Why  the  legislature  should  be  impor- 
tuned, therefore,  to  repeal  an  enactment,  in 
accordance,  not  only  with  the  established 
etiquette  of  the  Bar,  but  with  an  etiquette 
the  observance  of  which,  according  to  the 
highest  authority,  has  been  productive  of 
the  greatest  advantage  to  the  legal  profes- 
sion and  the  public,  it  is  not,  at  first  sighty 
very  easy  to  understand  7    It  is  quite  ma- 
nifest that  the  provision  in  the  County 
Courts'  Act  is  only  operative  in  respect  of 
members  of  the  Bar  who  are  regardless  of 
the  honourable  understanding  existing  in 
that  branch  of  the  profession.     That  there 
are  such  persons  amongst  the  Bar, — al- 
though the  number  we  believe  is  extremdy 
limited, — for  whosofnalpractices  the  County 
Courts  afford  pecuUy  facilities,  no  one  can 
any  longer  doubt.     The  great  bulk  of  the 
profession  is  in  no  rs^pect  affected  by  a  re- 
gulation the  adherence  to  which  is  enforced 
by  considerations  more  obligatory  than  any 
to  be  found  in  the  Statute  Book.    The  law 
only  acts  as  a  restraint  upon  those  who 
ought  to  be  restrained.     Then  wh^  seek 
for  its  repesl  7    The  answer  to  this  inquiiy 
is  to  be  found  in  the  articles  appearing  con^ 
stantly  in  that  large  portion  of  the  legal 
press  whieh  is  conducted  exdusivel^  by 
barristers,    and    in    pamphlets    published 
avowedly  by  members  of  that  branch  of  the 
profession.     It  is  quite  clear  that  the  ex- 
clusive advocacy  of  causes  in  the  County 
Courts  is  coveted  by  the  Bar,  and  that  ''tbie 
crumbs  that  fall  from  the  rich  man's  table," 
are  grudged  to  the  attorney  I    The  publie 
grounds  upon  which  the  Bar  seek  to  alter 
the  established  pnustice'  and  to  obtain  the 
privilege  of  exclusive  audience  in  the  Gountj 
CourtSi  are  thus  stated  in  a  pamphtot  re- 
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conducted^  and  ihe  diBsatigfactign  with 
which  they  are  lenrded  bj  the  suiton, 
combine  to  oblige  the  attorney  practisiag 
in  the  Comity ,  Coi^rts  constantly  to  dis- 
pense with  .the  aasistanoe  and  es^emption 
from  responsibility  deriYed  from  the  em- 
ployment of  a  professional  advocate.  The 
whole  case  put  forward  on  the  pail  of  the 
Bar  proceeds  on  a  misapprehension  of  facts. 
No  monopoly  exists  or  is  sought  to  be  ob- 
tained.;. Aod  the  "  abuse  "  which  is  said  to 
have  arisen  in  the  practice  of  advocacy  by 
4toaievs  in  the  County  and  other  Courts 
is.  purely  imaginative.  The  matter  is  tbos 
stated  by  Mr.  John  Warrii^giton  Rcfgers,  of 
tb^.H9me.(/irc.ui^,  in  a  pamphlet  now  lyin| 
before  us»  in  th^  shape  of  a  letter  addnsied 
to  Lord  Campbell*  and  the  same  fallacy 
runs  through  all  the  anonymous  pubiict* 
tions  upon  the  subject.  According  to  Mr. 
Rogers— 

"  xVn  abuse  lias  sprung  up  in  the  bankruptcy 
Court,  County  Court,  ana  other  Inferior  Coum, 
in  which  fluitofer  hai'e,  1)y  parliartientary  ena«- 

^     .      .      ,  ,       -,     ,  metit,  a  rwht  t»  appear  ana  plead  by  tittorfief, 

fession  m  the  now  channels  thus  c^n  to  Us  without  the  aid  iif*coimeel :    a  most  'wi&l 

exercise? 
^  I  ask  for  no  statutory  anacttnent  to  enable 

the  Bar  to  do  this  :  all  I  urge  is  that  the^re  be 

left  to  us  the  privilei^  Mid' rights  ^hiolvt  as 

being  esfifential  U^our  very  exiateocs^  we ;  have 

l^t^ierto  enjoyed  without  disturbance.     Leave 

to  the  Bar  the  right  of  ^xclusivf  au^ic^kc^fad 

the  right  to  be  instructed  hv  the  parties  to  the 

action.    By  taking  away  Ixm  th^se  rights*  you 

at  once  enable  the  attorneys  practising  in.  any 
"  Coifnty  Courts  to  unife  the  two  profcsiiofis  in 
'  one;  ^le*  ytm  deptive  tits  of '  the  fkieaUS'  6f  re*- 

sistingthe  combination  thiyare  'StMHiptiagi.to 

fenn^  jn  order  to  mooopol^  the  whole  busi- 

nese,  apd  exclude  the  BarfrojUJ^^igui^r  pr^^^ce 

in  the  new  Courts.'^  .       , 


cently  published  by  "  a  Barrister  of  the 
Inner  Temple,"  in  the  form  of  a  letter,  ad- 
dressed to  '*Sir  Alexfuder  Cockbum,  M-  P», 
her  Majesty's  Atfeomey-QmiemL"^ 

"  Why  should  not  the  County  Courts,  like 
the  Courts  of  Quarter  Sessions,  be  made  the 
arena  wherein  the  junior  members  of  the-  Bar 
might  train  themselves  by  eaiily  uracticei  ai^d 
form  a  school  of  advocates  for  the  Superior 
Courts ;  instead  of  being  made  the  means  of 
depriving  the  Bar  of  a  large  pprt.ion  of  its,  pro- 
per business  ?  '  There  is  no  royal  road  to  dis- 
tinction at  the  Bar,  any  more  than  ia  any  other 
walk  of  learning:  pleading  below  tb|Vi3sitt — 
practice  at  Quarter  Sessionsr-or  asuiaok^as 
the  saying  is, — have  hitherto  been  the  only 
means  by  which  a  barrister  could  hope  to  gain 
advancement  in  his  profession.  Happily  for 
the  ends  of  jus^ce,  tne  establishmeot  of  the 
Counfy  Courts  is  the  first  step  towards  the  de- 
molition of  that  system  of  nice  hair-splitting 
dialectics,  yclept  special  pleading ;  and  it  may 
may  not  be  long  ere  the  chief  portion,  if  not 
the  whole  criminal  jurisdiction,  of  the  Courts  of 
Quarter.  Sessions,  be  transferred  to  the  judges 
of.  the  County  Courts,  llien,  why  not  allow 
the  Bar  to  follow  out  the  practice  of  their  pro 


Our  readers  will  probkbhf  participate  in 
the  surprise  we,  feel  at  learning,;  fpr,  ihe  fir^t 
time,  toat  there  is  a  conxbiuation.fbrnimg 
waeogpt  the  mosl»  «umeiQiiia(4)laasn«|f  the 
{Hrofessims'to  tnonopoiitevM  -hnsittiess  ef  tJie 


j^evi^ioei  il  hOFueflly  aoled  upon;  asiaflttiy 
cases  ia.auch  Qousts  .there  is  bo  need  ibr  tjte 
expense  con^quent  upon  the  employjaeat^ 
two  legal  agent^;  yet^  never  intended  to  be 
abused  in  the  manner  in  which  it  bias  been, 
vi2.— by  one  attorney  acting  as  an  advocate  in- 
'dtruaea  by  Another  attorney,  frtm  whom  tlse 
^droeate-atcorney  teeeSvea  a  brief  of  the  sane 
iengifa  and:  a  fBcrofthefeameamaiiitt  as  oeusiel 
would  di) ;  the  iaetrueluig :  attome]F  oft^a  bosg 
the  iMirtner  of  the  adwcate-atlorneyiias  is  «lU 
known*  to  be  the ,  case  w^th  cert^ia  .persoas  at 
the  present  tii^e  in  the  Bankruptcy  Court. 
This  is  no  saving  and  no  advantage  to  tBc 
ttHtor,  stod  an  iti^itice  to'th'e  jtinidr  memte 
oftlie  Bar.  ThW  i« 'Wtftiiiin^ttie  u^pewsebf 
two  legal  agents,  without  any  of  the  eectirily 
and  advantage  to  the  public  eoneequentofi  the 
pft6ttat4ii|ttM#e/i  1^elween)ffie4aioibt«a^«f 

the  profession.  If  a.man  wish  to  be  purely  an 
lidwcat?,  .let.ljvpa,  «oipe  houf stjy  tp.the.  %: 
that  he  may  do  so,  ana  that  successfully,  we 


»• 


Oomty  CiiiiTis,> and-eKeladbt^the'Bar^Mttn'  have'^nM iBiiMribfte^iaDpli(e 


prttceice4talftt)seCbttrtS; 'Tlfefeottbtnmiiwij    '^^    .   _.       .    -  „      ,* 

we  have  reason  to  tMhk*;  ifs!ii€!f'mf^j^H\i^'^  w«ll«pn«w; 

tlse  in  the  County  Ciurta  WewM  JtSb^weU  j  ««'^e»™»  ^^  «^  ^^^^^^''^l^?^^ 
.pleased  whena  legitimatii^pppertwity  axw  :»^l»^y'^<^ 

>^#hicli  endued  them  td  'aiftaL4liteaelve».<or  f ttomey  to  act  "as  an  advocate  ins^wetea 
the  »wvkie«JoC4^ba#i«iOP  inndma^iurti ;'%:  a»o*^P  m^mjh  .frw.^*»»  m-^' 


■.mini6f:thV  pahibMetee^^^^  ^  ^5  ''^ 

:  lis  to'beGeye  that  ihe  attppey^.^VpW  **«**^^  'aafcr  «  ♦« 
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*of  sQcli  a  practice  as  Mr.  Rogers  errone- 
•Mshr  supposes  to  exists  and  we  venture, 
vith  some  confidence,  to  assure  the  learned 
^tleman,  that  if  he  enquiries  of  those  most 
competent  to  afford  him  information,  he 
will  find  that  the  case  which  he  states  is 
"well  known/*  in  reference  to  "certain 
p^Mjns  at  the  present  time  in  the  Bank- 
niptcr  Court,**  never,  in  point  of  fact,  did 
oecttr.  The  state  of  circumstances  which 
bs  gireu  rise  to  all  this  misapprehensioD 
is  shorth'  this : — In  the  Bankruptcy  Court, 
the  County  Courts,  and  some  other  Inferior 
Courts,  the  nature  of  the  causes  and  6f  the 
professional  duties  required  in  reference  to 
tiieni,  do  not  render  it  necessary  or  expe- 
^e!U  to  incur  the  expense  consequent  upon 
the  employment  of  counsel.  Certain  mem- 
ber«  of  the  other  branch  of  the  profession 
ve  regalar  attendants  of  those  Courts,  and 
deTote  themselves  peculiarly  to  the  one  de- 
scription of  practice  or  the  other.  The  at- 
torneys and  solicitors  who  are  not  constant 
practitioners  in  these  Courts  avail  them- 
^Ires  occasionally  of  the  services  of  their 
brethien  who  devote  themselves  chiefly  or 
csdasively  to  this  branch  of  practice,  in  the 
fight  of  agents  rather  than  as  counsel,  and 
we  r?a]ly  cannot  conceive  that  a  conven- 
tiooal  arrangement  of  this  description  is  fairly 
open  to  objection.  The  attorneys  and 
solicitors,  as  a  body,  we  venture  to  assert, 
«e  the  last  to  deaiiie  oc  propose  that  the 
^tiact  fuactioDs  bclongiog  to  the  two 
^ehea«f  the  profeaaion  ^uld  be  con- 
fcunded*  Thi^  regard  without  jealousy 
the  other  branch  of  the  profession,  But  it 
e»  hardly  be  expected  that  they  should 
submit  to  an  encroachment  upon  privileges 
the  enjoynof Dt  of  which  ia  so  exorbitantly 
taied. 

KBGISTBATION  OP  ASSURANCES. 

OBJECTIONS  TO  THK   '*AMKND£D**    BILL. 

The  Incorporated  Law  Society  have  issued 
a  statement  containing  a  series  of  important 
ohjec^DiM  to  this  measure.  In  the  first 
initance,  after  adnittang  that  a  General 
B«|jster  of  Deeds  ia  ikewetieaUy  dcairable» 
they  proeeed  to  state  the  dMooUiea  which 
iorround  all  plana  hitherto  propoeed.  They 
»v— 

''AH  hwyera  who,  from  the  time  of  Lord 
Bseoa  to  the  pieaent  day,  have  given  their  al- 
teatioB  to  thia  snbjcct,  af^iear  to  be  uread  in 
4is,— thsl  a  chaaiv  simple,  and  compkte»  Re- 
giiter  of  Afi^vaocea  ia  desirable ;  and  that  a 

SB  which  ia  not  cheapo  8impte»  and  com- 
in  ita  da|Hla,  iriH  be  miachievons. 
''Bat  hers  agieeoient  ends.     Hitherto  no 


plan  has  been  produced  which  would  bear  the 
test  of  close  and  severe  examination.  Each  in 
turn  has  been  found  open  to  insuperable  ob- 
jections in  its  deu9a,  and  many  practical  men 
have  given  up  the  pursuit  of  the  object  as  un- 
attainable. 

-  "  'l*he  only  refpsters  in  this  kingdom  are  those 
of  Middlesex  and  Yorkshire ;  and  the  Real  Pro* 
perty  Commissioticrs,  on  whose  report  the  pre- 
sent bill  wa«  originally  founded,  in  stating  that 
the  system  there  established  cannot  be  a^pted 
for  a  general  register,  express  the  opinion  of  the' 
profession.  t 

"  ll)e  Irish  syr.em  of  registration  is  ruin- 
ously expensive,  and  furnishes  no  other  as- 
sistance than  to  illustrate  the  mischiefs  of  an 
imperfect  system. 

*'  In  the  practical  details,  therefore,  of  any 
plan  of  registration,  the  whole  difficulty  lies ; 
and  It  is  manifestly  indispensable  that  the  le- 
gislature should  have  before  it  a  plan  in  all  its 
details,  and  be  satisfied,  by  the  clearest  evi- 
dence, that  the  system  will  work  well,  before 
the  measure  receives  parliamentary  sanction. 

''The  system  nrast  be  simple  and  intel- 
ligible, as  It  will  affect  the  largest  as  well  as 
the  smallest  properties;  it  must  be  inex- 
pensive, or  it  will  operate  as  a  bar  or  a  dts* 
eouragement  to  the  acquisition  of  small  pro- 
perties ;  the  register  must  be  accessible  to  all 
entitled,  for  legitimate  objects,  to  inspect  it,  or 
it  will  be  useless ;  but  it  ought  to  bie  so  con- 
structed as  to  disappoint  impertinent  curiosity, 
or  the  mischiefs  Will  be  insupportable;  and 
especially  it  ought  to  be  seided  against  the 
expeoCant  and  inexperienced  heir,  and  the  class 
of  men  who  become  rich  by  preying  otk 
thoughtless  reversioners." 

The  present  bill,  as  altered  by  the  Select 
Committee  of  the  Lords,  ia  then  fTamined 
and  diseMaaed  as  foUowa :— - 

"The  bin  originally  introduced  into  the 
House  of  Lords  was  founded  mainly,  if  not 
altogether,  on  the  Report  of  the  Real  Property 
Commissioners,  made  in  July,  i860. 

"The  Commissioners  were  not  unanimona; 
two  of  the  body  dissented  on  the  question  of 
maps  from  the  opinion  of  the  majority* 

"  An  essential  part  of  the  scheme  proposed 
by  the  Comanasioners  was,  that  nums  snonld 
be  pronded  of  the  whole  kingdom,  delineating 
every  boundary  of  every  property,  and  indicat- 
ing the  ownership  by  an  index. 

"  The  Commissioners,  in  their  renort,  noticed 
apian  of  registration  known  as  Mr.  Duval's 
plan,  and  remarked  that  the  most  serious  ob* 
[ections  to  that  plan  would  be  eflfectnally  re- 
moved  by  the  nse  of  an  index  /oaaiM  en 
si^pe^*  and  added,  '  It  ia  only,  we  concmve,  by 
the  application  ef  a  pnbhc  map  to  regiatrataon. 
that  any  hope  can  be  entertained  of  this  result, 
▲  poblic  map  is  the  only  description  we  think 
which  can  be  permanently  useful  for  this  pur- 
pose.' 

"  In  support  of  the  bDl  it  has  been  remaikad, 
oC  tnaaacnona  eonnecled  wi&  famd,  perticn- 
larly  in  mmU  propaitiaa* 
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with  reference  to  maps,  that  tlie  defect  tliat 
most  stroi)f(ly  applied  to  any  plan  without  the 
maps  was  that  there  would  be  nothing  to  con- 
nect the  deed  with  the  land  to  be  conveyed  by 
the  deed ;  but  if  the  maps  and  indices  were 
to  be  employed  as  proposed,  that  difficulty 
would  be  greatly  simplified. 

"  In  the  bill  as  brought  in,  the  maps  occu- 
pied a  prominent  place;  indeed  the  whole 
Scheme  was  based  on  them.  The  bill  was  read 
a  second  time,  and  referred  to  a  Select  Com- 
mittee. 

"Several  petitions,  principally,  though  not 
exclusively,  from  solicitors  in  London  and  the 
country,  were  presented,  pointing  attention  to 
Che  evils  which  were  anticipated  from  the 
measure. 

''Amongst  others  was  a  petition  from  the 
Incorporated  Law  Society  of  the  United  King- 
dom, which  was  presented  by  Lord  Lyndhurst, 
and  referred  to  the  Select  Committee,  and 
printed  for  their  use. 

"  It  will  probably  excite  some  surprise  that, 
notwithstanding  what  was  stated  by  the  Com- 
missioners in  their  report,  and  again  urged  on 
the  second  reading,  as  to  the  necessity  of  maps 
in  any  system  of  registration,  the  Select  Com- 
mittee struck  out  of  the  bill  every  provision 
relating  to  maps,  and  introduced  a  clause  for 
providing,  at  a  future  period,  and  after  the 
commencement  of  the  register,  such  maps  as 
the  registrar  may  deem  useful,  without  any 
limit  to  the  expense,  beyond  what  the  Treasury 
may  see  fit  to  impose. 

"  On  the  second  reading,  it  was  said*  'As  to 
the  mode  of  indexing  by  alphabetical  arrange^ 
ment  of  grantors,  to  show  how  inconvenient  it 
was,  their  lordships  would  just  think  the  hun- 
dreds of  Smiths  and  Joneses  who  executed 
deeds  every  year  in  Middlesex,  and  that  the 
only  way  of  finding  out  with  certainty  all  the 
facts  about  any  one  property  was  by  going 
through  all  the  deeds  of  all  the  Joneses  or  of 
all  the  Smiths  in  the  register;'  and  it  was 
proposed  to  avoid  this  enormous  evil  by  the 
system  of  maps  and  a  land  index. 

"The  maps  and  land  index  having  disap- 
peared from  the  biU,  of  course  it  became  ne- 
cessary to  furnish  a  substitute ;  and  the  only 
substitute  which  the  Select  Committee  have 
been  able  to  suggest,  is  an  alphabetical  index 
qf  the  names  and  additions  (if  any)  of  grantors 
for  each  district,  in  which  an  entry  is  to  be 
made  opposite  to  the  name  of  the  grantor, 
containing  a  reference  to  the  head  under  which 
the  assurance  is  entered  in  the  index  of  titles. 

''The  practical  working  of  this  sy^stem,  it  is 
apprehended,  will  be  that  innumerable  errors 
will  be  committed  in  making  entries  in  wrong 
districts ;  and  it  is  clear  that  the  addition  of 
the  grantor,  which  is  often  changed,  will  not 
relieve  from  the  necessity  of  reference  from  the 
alphabetical  index  to  the  titles'  index  in  each 
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case. 


None  of  the  objectioBS  adverted  to  in  the 
petition  of  the  Inooiporated  Law  Society, 
appear  to  have  been  removed. 


"  It  has,  indeed,  been  dieged  that  (ttn  pe- 
tition principally  dwelt  on  the  circumstance 
that,  within  the  experience  of  the  petitioner^ 
very  few  cases  had  occurred  in  which  pw- 
chasers  of  estates  had  lost  the  property  they  hsi 
bought  through  bad  titles;  and  it  was  obserredi 
that  to  guard  against  that  evil  was  not  tk 
foundation  of  the  bill,  and  that  its  object  wu 
to  prevent  the  enormous  expence  of  guar^ 
against  that  danger. 

"  In  the  remarks  on  the  second  reading,  it 
was  said,  'The  practical  evils  the  bill  was  cs^ 
culated  to  prevent  were  ^etet— First,  then 
was  insecurity  of  title;  next,  expense  and 
delay  in  alienation  and  mortgage ;  and  next, 
inconveniences  arising  from  the  want  of  a 
place  where  deeds  might  be  deposited,  to  u 
to  be  accessible  to  those  who  had  need  to 
consult  them.  Insecurity  of  tills  was  an  eA 
of  the  greatest  magnitude,' 

"  If  the  object  of  the  bill  was  to  prevent  the 
enormous  expense  of  guardmg  against  inse* 
curity  of  title,  it  is  somewhat  remarkable  that 
this  fact  should  have  been  taken  for  {(ranted, 
and  that  neither  the  Commissioners  nor  the 
Select  Committee  should  have  had  before  them 
the  smallest  particle  of  legitimate  evidence  that 
the  expense  of  guarding  against  insecuiitj  of 
title  was  '  enormous '  or  otherwise,  llie  per« 
sons  most  competent  to  give  information  on 
this  sabject  were  the  scdidtors  or  their  clients; 
and  if  for  any  reason  the  solicitors  were  to  he 
passed  by,  it  was  competent  for  their  clientii 
the  landowners  of  the  kingdom,  by  producing 
their  bills  of  costs,  to  show  how  far  the  allega- 
tion could  be  supported. 

"  It  is  not  foreign  to  the  subject  here  to  t^ 
mark,  that,  of  all  the  thousands  and  tens  of 
thoosands  of  landowners  of  the  kingdoiDi  who 
have  to  pay  these  'enonnoua  expeoses/  luH 
one  has  presented  a  petition  cotaplaiQing  of 
them,  or  told  the  legislature  that  be  has  lue- 
tained  loss  by  the  suppression  of  deeds,  and 
scarcely  any  one  has  m  any  way  shown  the 
slightest  wish  for,  or  interest  in,  the  measure." 

The  petition  of  the  Law  Society  puts 
forward  many  objections  to  the  measure, 
besides  the  one  adverted  to. 

"  The  bill,  as  altered,  leaves  it  wholly  in  the 
discretion  of  the  registrar,  a  single  individual, 
appointed  during  good  behaviour,  to  divide 
England  and  Wales  into  as  many  districts  ss 
he  may,  in  hit  uncontrolled  judgment,  think 
fit;  and  with  the  content  of  the  U«^ 
Chancellor,  to  aay  when  Uie  act  shall  coto6 
into  operation ;  and  the  bill  contains  no  ruk^} 
or  advice,  or  suggestion  to  guide,  or  assist,  of 
control  him  in  the  exercise  of  this  discretion. 

"  It  is  submitted  that  it  is  highly  objection- 
able to  depute,  to  such  an  extent,  the  jpowm 
of  parliament  to  an  irresponeiUe  individual,  aod 
leave  him  to  deal  with  difficulties  which  the 
le^tlatnre  hat  not  been  able  sueoestfiillx  to 
grapi^e  with. 

"One  of  the  roost  grievous  evils  of  the 
proposed  system  will  be  aha  incnascd  expttu^ 
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^ftkn  Wea  iiMimwtecJ^  in  00  Tory  kind  or 
cwrteoiu  tarmM,  thai  dw  objectione  of  Bolici- 
IBR  to  the  pfOfKMed  niMBura  are  founded  in 
idfishoeie.  It  is  tho  nnanimoua  opinion  of 
tBbdton,  tbat  the  fnopoeed  measure  will  in- 
oease  tlidr  fSses  on  each  transaction  of  pur- 
diase  or  moitgage,  but  they^  object  to  it  on 
behalf  of  their  clients,  whose  interests  they 
desire  to  protect ;  they  feel  that  their  first  duty 
is  to  their  clients^  and  that  so  long  as  the  no- 
Memen  and  gentlemen,  landowners  .of  this 
«Biiiitry,  coBtinoe  to  rriy,  cheerfully  and  con- 
ideotlj,  on  the  integrity  and  zeal  of  their 
nhcttors,  they  can  well  afford  to  disregard  un- 
Ibuaded  imputations  of  sinister  and  unworthy 
BotiTes." 

This  is  well  and  justly  said  and  should 
be  fearlessly  acted  upon* 


SUTT  OP  SOLICITORS. — UKETINQ   OF  LAND- 
OWNBB8   IN   1834. 

7b  tk0  SdUoroftie  Legal  Observer, 

Sir, —It  is  to  b«  hoped  that  solicitors  will 
sever  be  presented  from  the  discharge  of  that 
duty  which  they  consider  to  be  owing  by  them 
to  the  public,  of  communicating  always  such 
mformation  as  their  professional  experience 
eaables  them  to  acquirt  on  any  important  legal 
qoescion,  by  the  hie  of  any  unmerited  impnta- 
t»Q«  to  which  they  may  be  subjected.  To 
thoce  who  charge  them  with  selfish  motives  in 
ihetr  opposition  to  die  Registration  Bill  it  will 
be  iufficient  to  refer  to  the  bill  itself,  as  a 
proof  that,  were  they  governed  by  their  own 
jDUrest,  their  endeavours  wotdd  have  be9n 
exerted  in  support  of  it. 

Aq  assertion  has  been  made^  that  had  it  not 
been  for  solicitors  "who  don't  like  their  profits 
.interfered  with,"  a  General  Registration  Bill 
Most  have  passed  the  legislature  long  ago. 

Although  this  calumny  is  scarcely  deserving 
of  notice,  I  beg  leave  to  draw  attention  to  the 
meeting  held  in  the  town  of  Wakefield,  in  the 
year  1834,  when  a  bill  was  pending  in  parlia* 
meat  which  in  many  respects  was  less  objec- 
tiooablethan  the  one  now  under  discussion* 
At  that  meeting  the  late  Lord  Harewood  pre- 
sided, and  it  was  attended  by  the  principal 
mtlemen  of  property,  rank,  and  talent  in  the 
West  Riding  of  this  county.    Resolutions  were 
diea  passed  wholly  condemnatory  of  that  mea* 
me  as  injuriously  affiectiiiff  their  interests*  and 
it  is  notorious  that  the  influence  of  that  meet- 
iag»  sad  the  petlect  conviction  it  impressed  on 
the  public  mind,  were  the  means  ot  defeating 
the  bill ;    and  from  that  time  to  the  present,  a 
period  of  not  less  than  17  years,  the  attempt 
hai  not  been  repeated. 
.    It  is  quite  true  that  then,  as  on  the  present 

ooeasion,  the  solicitors  of  the  West  Riding 


It  will  be  admitted  that  a  bill  of  naore  sericMn 
import  to  the  landed  community,  indeed  to  the 
public  generally,  and  requiring  more  careful 
consideration  by  the  parties  to  be  affected  by 
ity  baa  scarcely  ever  been  submitted  to  parlia- 
ment. It  is  to  alter  materially  the  practice 
which  has  existed  for  centuries  past  in  the 
alienation  of  landed  property  in  this  country. 
Of  course,  the  promoters  must  be  supposed  to 
have  gravely  oeliberated  on  the  new  system 
they  intended  to  introduce,  but  let  us  see  how 
it  stands  at  this  moment. 

In  the  Report  of  the  Commissioners,  (Lord 
Beaumont  being  one  of  them,)  it  is  stated,  that 
for  the  purpose  of  enabling  a  purchaser  to 
aseeitmn  from  the  register  all  the  interests  bv 
which  the  possession  of  land  may  be  affected, 
"  it  is  only  by  the  application  of  a  public  map 
to  registration  that  any  hope  can  be  entertained 
of  this  result."  This  map  and  the  supple- 
mental maps  were  accordingly  made  the  very 
essence  of  the  bill,  when  introduced ;  and  the 
whole  machinery  for  carrying  out  the  registra- 
tion of  all  conveyances  was  based  upon  them. 
We  now  learn  that  this  vital  iitgredietit  in  the 
bill  has  been  abandoned,  and  another  bill  (it 
can  have  no  principle  in  common  with  the 
former  one)  is  now  attempted  to  be  hurried 
forward,  with  the  greatest  anxiety  on  the  part 
of  the  promoters,  on  the  merits  of  which  the 
parties  to  be  affected  by  it,  and  particularly  the 
suialler  owners  of  freeholds,  who  will  be  most 
materially  affected  by  it,  have  not  had  any 
opportunity  to  form  an  opinion. 

On  examining  the  Report  of  the  Committee 
in  1830,  (Lord  Campbell's  name  being  one  of 
those  appended  to  it,)  I  find  that  the  plan  was 
to  be  adapted  to  district  as  well  as  to  Metro- 
politan registration ;  but,  on  the  present  occa- 
sion, the  question  appears  to  be  narrowed  to 
the  simple  altcfnative  of  metropolitan  registra- 
tion or  no  registration  whatever;  and  the 
public  have  beefl  judiciously  (I  might  say  judi- 
cially) warned,  by  very  high  authority,  agunst 
any  opinion  which  may  be  expressed  by  splici- 
tors  in  favour  of  district  registration,—  thai  U 
can  proceed  only  from  their  desire  to  obtain 

ofice. 

Differences  of  opinion  may  and  do  exist  as 
to  the  necessity  of  uny  registration  whatever, 
and  it  would  not  be  within  the  compass  of  a 
letter  to  discuss  so  important  a  question.  I 
shall,  therefore,  only  remark,  that  if  obtaining 
oflioe  be  tho  great  object  of  soliciton,  they 
have  been  heretofore  singularly  unfortunate  in 
the  West  Riding  of  Yorkshire ;  for,  so  fiEur  back 
as  I  can  trace,  a  solicitor  has  never  been  ap- 
pointed to  the  office  of  registrar  ordepitty 
registrar ;  nor  can  I  recollect  that  any  solicitor 
ever  appwed  as  a  candidate. 

The  county  of  York  has  been  so  fiur  satisfied 
with  the  existing  system  of  registration, — it  is 
admitted  to  be. capable  of  improvements,  and 
these  can  be  easily  made,  but  no  petition,  that 


ti  in  particular)  perfonhed  their  duty  in  the 

instanclir  by  exponng  the  mischiefs  which  ,  :.    <•  v -    .  .  m        •    a.  •. 

tile  biH  thmteoed  r«ndthey  obtained  then,  as  I  everheard  of,  has  been  presented  agamet  lU 

they  hare  now,  the  abuse  of  persons  who  con-  Yet,jvWiottt  .any  pttblic  wyrs<aiap  of  ophuon 

•dw  it  quite  nntfetStestery  to  sfapport  their  as-  ^  *»««»  •'  * .P**?*?*^.  'T^'"**'?^^  *"' 

tt^  the  siigfatestpartide  of  proof.  rather  m  oppqwtmn  to  att  •pmiona  that  have 


boeu  piiphcjljr  ci'yralPfid'iB'  thst'  ^omi^  ^on  the 
•abject,  our  registration  oifices  are  fo  be  swept 
.awaj%iuid  anew  ayatem  is  to  be  introduced 
wlncn,  manifestly  f rom  ibe  changes  already 
'inadeinit,  is  not  uoderstbod,  evMi  by  those 
iHiho  are  most  fomter^  in  fira&idthiff  H* 

ASOUOITOB. 

JUA,  4a  jMie,  1851. 


PETITION  OF 

LANDED  PROPRIETORS  AGAINST  A 

REGISTER  OF  DEEDS. 

Thb  Freeholders  and  other  Landed  Proprie- 
tors resident  in  the  Town  and  Conn W  of  North- 
ampton have  presented  a  Petition  to  Parliament, 
containing  the  following  statements : — 

That  the  bill  now  brought  into  your  honoup- 
i^le  Moose  for  establishmg  a  geiwral  Registry 
<if  Deeds  and  Instruments  affecting  Real  Pro- 
^Mrty  in  England  and  Wales,  is,  in  the  opinion 
of  your  petitioners,  not  only  whdly  uncalled 
ior  and  unnecessarvy  but  womd  greafly  increase 
the  expense  and  uifficulties  incident  to  trans- 
actions relating  to  real  property,  and  with  re- 
ference to  estJBites  of  smaU  value  would  be  most 
•^ppreemve,  and  atleaded  with  ejroeases  which 
will  more  Ihaii  colmtarbAlmce  the  bovtit  of 
*  rocmt  legislataon. 

That  your  ])etitioners  conceive  that  the  most 

'  ruinous  cbnsequencea  would  foUow  the  j^ublkdty 
which  Vould  be  given  to  every  man's  title,  and 
to  his  mortgagee,  ineumbrtmcet,  and  private 
ttffairs  by  the  proposed  mode  of  regisfeatkin, 
Md  dial  a  ready  opportubity  woold  hi  nMcded 
to  unprindpled  ftdfttotmnra  to  aevch  Isr  db- 
jfoots  in  titles,  and  by  entering  caveats  or  other- 

''  wise  delay  the  completion  of  and  increase  die 
expense  attendant  upon  purchases^  and  would 
also  encourage  frivolous  and  vexatious  clflims, 
and  thereby  harass  the  landowner  with  expen<« 
•ive  litigation. 

'  That  the  proposed  alteration  of  the  law 
would  preclude  possessors  of  real  property  from 

'  obtamin^  money  upon  a  simple  oeposit  of  tide 
deeds  without  great  delay  and  expense,  &ad 
consequently  be  very  prejudicial  to  persons  re- 
quiring loans  or  wisning  to  effect  immediate 
sales  on  emergeiicies.  lliat  eveiy  such  loan  or 
deposit,  when  once  entered  on  the  tegi8ter« 
would  become  a  purt  of  the  title,  which  would 
/thereby  be  considerably  lengUieded,  «nd  an 
additional  expense  be  created  fn  investigflting 

-  the  same  at  a  flitore  period. 

%^  That  i^gistHition  would  produce  gr«at  evils 
is  now  shdwn  in  transfers  of  copyhold  ph>par^ 
where  additiotial  surrenders  by  way  of  mortgage 

/.  are  entered  on  the  rolls  of  the  Court,  and  met* 
wards  disdiarged  without  satiMacdon  %bhig 
also  entered  thereon;  whereby  great  expense 
and  trouble  are  incurred  in  all  future  dealings 
with  the  property^  and  it  is  often  diflicult  and 
sometimes  impracticable  to  prove  die  payments 
^  That  it  is  the  privilege  of  the  'ftiglish  ft^ 
holder  that  he  ia  not  compellable  to  expose  U 

^mi»  de^^,  yet  |^  die  (fr^posed  bpl,  ownto^ 


real  property  wifl  be  dbprivid  of  the  satiitoiM 

of  retaining  theif  owii  deedp,  w^  «9itl 
placed  in  ue  hands  of  government,  arho  at 
therefore  have  in  its  keeping  the  detaili  of  eroy 
man's  title.  And  that  penons  who  afs  acca» 
tomed  to  place  out  their  money  on  mortgage 
will  object  to  do  so  without  the  immediate  poi- 
session  of  the  tide  deeds. 

That  the  proposed  measure  would  oeeensri^ 
expose  all  the  evidence  of  dde  to  casaalty  bj 
fire  and  other  damages,  and  at  any  time  ot 
popular  commotion,  the  destructiim  of  the  Bfr 
gister  Office  might,  and  probably  would,  entoe, 
and.  thus  prove  a  source  of  the  most  dinstroiis 
consequences ;  indeed,  the  mere  possession  of 
the  building  by  a  mob,  or  any  other  iUegil 
power,  woula  create  the  greatest  alarm  tbrougb- 
out  the  kingdom. 

That  your  peddoners  are  of  opinion  that  no 
measure  of  rM^istradon  will  secure  any  id?uit* 
age  to  the  public  commensurate  with  the  ex* 
pense,  delay,  litigation,  exposure  of  title,  and 
other  serious  evils  not  herein  enumerated,  ud 
which  would  necessarily  be  entailed,  not  onlj 
upon  the  landed,  but  idso  upon  the  commeroil 
interests  of  the  kingdom. 

Your  petitioners,  therefore,  humbly  pnj 
your  honourable  House,  that  the  said  bul  majr 
not  be  passed  into  a  law. 

CHARITABLE   INfirTITUTIONS'  NO* 
TICE8 


Gbbat  inooBvenssDca  baa  beano 
to  hospitaLsand  mhtfrcJuiritaUe  iBstitaCioiia 
BnlilaiMl,  by  teaain  tint  eosnrta^  besids^ 
raMdngaof  goferterai«BB4bei8»  oraobseril 
ana  alocooiia  of  wesioeBta.  naamnsa 
maatars,  phyakiaoM,  aaigedna»'andod»r  o 
cars  of  or  to  such  institutions  reapectivdy,  hof^ 
from  tone  to  daw  taken  plac8»  of  >ahieh  the  no- 
tieaa  or  aooM  of  diemhkw  bean  iaaued  thnegk 

die  post,  by  the  cxtMoa  difficidfty  of  pivnu 
the  sarvica  of  auch  nodcea,  mad  by  the  wast  of 
sufficient  proviaiona  in  the  cluurtara,  rtataMii 
hiwa,  or  nflea  of  audi  inadiadona  as  to  die  ler-j 
▼ice  of  aodees  dttvaby  nqnirad  to  be  give*: 
And  it  Mag  expedieaa  hnaaediately  to  pi^l 
vide  a  vamady  for  the  iacoovnnicnoe  and  de- 
teta  beiais  amilioned;  It  ia  tharsfcre  fto- 
MSadtobeenaoiad  undaraMl^braaghtinbf 
Mr.  Mullings, 

I.  Thai'  Oanvia,  &c»  alfeady  haM  and  ootj 
avoidsd,  tei  be  cooahiaradhi  hM  by  pnper 
notieas.  * 

S.  Aid  thBt'firtaia  nodcekbaaaotbypoit, 


.'•  I 


I  »  ■■*<!       I<H    Ij'l      I         ll  I   I 


Itl    I     I  i»  H       I    ■«     I       >ll      Hff  M 


€HAMCBH¥^iU»OitM. 


ABL*  MrniaiMcynotf  nifife. 

t^^X  the  iari^  msjorhy  bf icasaa  diat  eo0e 
before  Ae  County  Courts  anifotrndedon  d^ 
mande  from  a  flbw  stMim' tip  to  ii;  and  odiers 
to  5L,  tirhich  cases  were  formeriydabttaia^d  w 
Couiu  ^f  Bequea^  eunidadiig  ofn^hitaats  in 
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tk  itaAhtfQxiu^od,  utiiM  by  an  atioraey  ■■ 
tbecIoKoftlifiCQiurt. 

That  it  ii  of  mat  importance  that  tht  poor 
nitocs  m  smiiir 4ebt  caws  should  have  taeir 
kiisen  disposed  of  speedily,  inasmuch  as 
titezr  loai  of  tniie»if  detained,  wotdd  frequently, 
if  not  genenlly,  exceed  the  vdue  of  die  matter  m 
d'apBtcand  sender  it  a  less  evil  to  abandon  the 
debt,  and  consequently  it  is  of  great .  import- 
iDce  that  these  cases  which  form  toe  great  bulk 
ofthebitnneas'of  the  Court,  should  not  be  de- 
lated by  the  investigation  of  questions  of  diffi* 
ally  or  importance  in  which  attorneys  or 
coQosel  attend,  and  in  which  considerable  $e- 
osooQ  may  ti^  place. 

That  altmrngh,  where  the  County  Courts  are 
beld  in  large  towns,  and  the  judge  does  not  go 
OD  draut  from  town  to  town,  different  days 
migbt  be  fixed  for  various  classes  of  businesa, 
yet  sach  course  would  be  impracticable  on 
drcuit«,  including  numerous  smaU  towns. 

Bat  the  usual  and  ordinary  business  before 
aCoQAtyConrt  beipg  confined  to  debts  and 
demands,  and  to  questions  of  common  law 
arising  thereon ;  the  present  judges  have  been 
k  tbfi  most  paurt  selected  from  the  Common 
Lav  Bar. 

That  the  proposed  equitable  jurisdiction  will 
iorolve  caoses  of  great  importance  depending 
im  die  q9|Aleatioa  of  principles  of  equity,'  and 
jawhring^ha  aditiiitistrathm  of  eMtenaild.the 
inreitigation  of  e^rtiplrrttdf  tflmsactioQs. 

That  many  iasportaii^-questions  arise  on  the 
miefdaMs^  bijr  tiefMM»dMDiilg'4«^ere- 
mssClBrtajM^or  hitwtsiss  i  llm  iqqiBiries 
bKoiBs  •seessaqr^on.lMBS.aflEwtiB|g  tJlei  eslsts, 

■artWa(^niieal«d#jeqniiag  the  caamiBatiQn 
<rf  ^iasisiiesi  audi  the. liisruaaloa €is  tbeiwrtsa,  af 

/fbttivKMpn  ill  CXim»]^aiid  tJMTMMi- 
^Mrs  in  i«idan  art^sniliir  miktlli&iiniasti* 
l>t»ft  of.  aaEfcq[aMiiaiis,/«id-'ar»reoiJbled.  16 
•oBdnet  Ikstt  wiih  gnotv  fisnlitr*  Mdial  km 
<>P>Me  iha&iii'itfattCoaHitByb  -  -  * . 
.  'I^ifsQflbiMD0sti0Btiaiiish0aid'ldKe.|)lKM 
ft  thi  hrgstow— »4her>f  ipaiiBt  i  of  lhAsiatoKHn 
^tt^odbf  bjf  tisnff  cm  so)kitqpiMfteidebl4ii 
weir  taranLlwalities^iiOn  byafpnls  lioi  ihe 
<0tn  «kem  Jihs  Gonft^islHlii  iltejiexpMH 
Vddi  iMr.dMCbs  nlflu  tHnax!coildiielad  4q 


1^  Is  to^^tUU^^  .sqirity'  the;  |>aities| 
iMMV  Udi  drfdHdantsw  artLitoryv^DtuismM 
indmide  to  varioas  and  often  distant^pliMS} 
«4  CMssfoiAiir/^x  tsaaaaHinajol.iAe  ImmU 


NOTICES  OF  KEW  B00K9. 

M^part  qf  lit  aue  qflTU  Qtiem  agamgi 
Tk€  Cammumomgf$  ^Ltmd  T0Mfir  tke 
IHtidim  ^  Btadlej^  Hottentot,  m  th$ 
OSoioKy  pf  Lineoin,  with  ObwrvaHonM. 
By  Samusl  MiLLBBy  Biqki  B«rrilte^4lt> 
Law.     Losdoft:  Sweet.    F^  37« 

Thii  Bepoft  oommiMB  dl  the  affidavita 
and  doomnents  whidi  wore  brought  befinne 
the  Court  of  Qjoeeii'a  Bench,  on  the  rule 
calling,  on  the  Commissioi^ers  of  Land  Tax 
to  show  cause  why  a  mandamus  should  not 
issue  .to  cause  the  proportion  of  land  tax  to 
be  equally  assessed.  Mr,  Miller  is  un- 
wearied in  pursuing  this  important  subject, 
and  Ae  pieaent  publication  will  userolly 
aaaist  the  parties  engaged  in  other  distriota 
in  obtaining  redress.  We  agree  with  Mr. 
Miller,  that  the  government  having  now 
judicid  authori^f  tor  an  equalization  of  the 
Land  Tax,  should  introduce  some  general 
measure  for  putting  it  upon  a  fair  ana  equit* 
able  footing* 

lir-< 1 ' ' —         .— — ^— ^^— ^-~— 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  RXPORT» 

{w. resuming  our  extracts  from  the  An* 
mial  Report  of  this  Society,  we  select  tlie 
following  fekiang  Co  "Practice  and  Eti- 
quette "^  and  <"  Professional  Conduct.' ' 

"The  Commit^e  have, from  thne  to  time,itt 
in  former  years,- had  submitted  to  ^em,  from 
various  parts  of  tiie  country,  questions  of  pro* 
fessionaf  duty  ox  etiquette ;  and  upOn  such  oc- 
casions, they  have  communicated  to  their  cqr- 
iMpomdents  the  opimon-at  which  they  have  ar- 
jriveo,  af&r  a  discussion  of  the  matter.  Sudi 
intercourse  as  this  has  a  double  advantage ;  it 
ibrms  a  sort  of  friendly  arbitratioo,  by  which 
questions  may  be  disposed  of  with  eatiafactipn 
to  all  parties,  which  might  otherwise  leadto 
unkind  iedlngs,  and  injurious  divisions  witinn 
the  ranks  oT  the  profession  j  it  also  tends  to 
introduce  a  uniformity  of  prac^ce  throughout 
thecountry.  '     1j 

.  'fOn6  of  the  most  important  objects,  un- 
doubtedly/for  wldch  the  members  of  the  pro* 
feasion  .can  unit^  together,  is  the  exercise  of 


iKft  in  London  can  be  conducted  more  advan-  that  vigilant  guard  over  the  character  and  tone 
(•RMoilf  aa(feifrlBs>.e«paos»than  elsewhefe.     of  protessionel  conduct,  which  the  confidendU 
Tlwt  nUtHMmumi  1  Hfle «y law rexamined  in  jiatuseoft^relationbetween  solicitors  andthfir 
ttie  oooairy  by  eomasiesioo,  or  brought  up  td  { cU^ts.  spenders  so  peculiarly  important,  at. the 


^^mnmmm  iiilwwiiWii<ii»»iteitMiJ»s4iiiir*lwmfiitime  Uiatlt  makes ^uunfiBLithful  fjischarge 
^u>tilflaimMb«DdaMiittefiin»7lhe  Counter     *  '    '    *'     •  *  -  ^     i--* ^  -^ 


^^•ctivspvnes. 


Cw*cb,i^ 


ot  prffeasiboiil  duty  peculiarly  easy,  and^  ift- 
quentiy^extremely  difficult  of  d^tion.  The  in- 
.vestigation  fii}4  punisbipenfof  cases  of  mal-prac- 
Xiof  iji.ictensiveit^ proportion  t0,  and  ip  conito- 

%'^du&1[i^ 

G  5 


orme( 


f#  Si^peripr  CWltr  1^ C^WmtitMmtfti    ^OJUftt  9t^^mH^  vXnt^Urner. 


or  order  shall  be  fioal." 

Darnel  in  support  f  Swamton  and  FF.  ^. 
QM^Mn  e<mui»  cmileiided  the  appetLwss  too 
late. 

The  Vice-Chancellor  held  that  the  «ppaiU  was 
in  time»  and  that  the  Commissioner  had  juris- 
diction to  hear  the  ytalitiDii  to  amrnU  and  that 
as  it  apoeared  there  was  no  petitioning  credi- 
tors' aebty  the  adjudication  must  be  annulled 
with  costs. 

May  27. — HnteMns  v.  Hutchin* — Judgment 
on  further  directions. 


had  never  ezeciited  it«.tlieJiittor.  ii^as  Hot  lUbb 
as  a  contributory  and  the  appeal  must  be  dis- 
Dusa^' 


« «   »i 


Jn   re  Imperial  Bank   <if  England,   estparie 
Woolley.    May  1,  1851. 

WIKDINQ'ITP  ACT. — COWTKIBUTORY. — ^BXE- 
«UTOK.  —  BlGlfATURB  OV  BUBaCEtfiKBS' 
AORBSUSNT. 

G.  W.  and  his  son,  J.  W.,  applied  for  shares 
in  a  banking  eo'pttrinershtp,  and  the  former 
received  an  aliotment  of  40  and  the  latter 
qf  15  shares,  and  a  deposit  qfls,per  share 
was  paid,  G,  W.  dfterwards  agreed  to 
take  his  son*s  shares  and  repaid  him  the 
1 5«.  and  signed  the  scrip  certificates  and 
^subscribers  agreement  in  his  own  name  and 
in  his  son's  name,  and  paid  the  deposits 
and  received  the  dividends  on  the  whole. 
Upon  his  death,  J.  W.,  as  executor,  exe- 
cuted a  transfer  qf  the  whole  55  shares, 
hut  it  was  inoperative,  no  notice  having 
^  been  given  thereof  to  the  directors. 
Held,  upon  a  reference  for  winding  tip,  that 
J.  W.  was  not  liable  as  a  contributory  in 
respect  qf  the  \B  shares,  and  the  Master's 
decision  excluding  him  from  the  list  was 
confirmed. 

Ma.  Gbobob  Woollby  and  his  son,  Mr. 
James  Woolley,  had  applied  for  and  obtained 
allotments  of  shares  in  this  comiMiny,  but  the 
former,  to  whom  40  shares  had  oeen  allotted, 
agreed  to  take  also  his  son's  15  shares,  on 
which  the  deposit  of  is,  per  share  had  been 
|;Hud  to  the  bank.  Mr.  James  WooUey  accord- 
ingly repaid  the  IBs.  and  signed  the  scrip  cer- 
tificates, as  also  the  subscribers'  agreement,  in 
his  own  and  his  son's  name,  and  paid  the  de* 
posits  and  received  the  dividends  on  all  the 
ahares.  Upon  his  father's  dea^  in  1838,  Mr. 
Jamea  WooUey  was  appointed  executor,  and 
tranaferred  in  that  capacity  the  55  shares,  but 
the  transfer,  from  want  of  notice  to  &e  di- 
rectors, was  inoperative.  Master  Farrar  hav- 
ing, upon  a  reference  to  triad  up  the  company, 
held  thai  Mr.  James  WooUey  was  not  liable  as 
a,  contributorv  for  the  15  sbarsii,  this  appeal 
was  preseateo. 

JBocon  and  J.  V.  Prior,  §ot  the  official 
maiiager,  in  support;  BetheUt  Selwgn,  and 
Daniel,  contr^  were  not  caUed  on. 

The  Vice-Chancellor  said,  that  aa  it  appeared 
ihe  father,  Mr.  George  WooU^,  bad  dealt  with 
the  idiole  of  th^  akaras  i|a  the  <}9pavA  and  hsA 


May  27.— Benum  x.  iliifonf--^art  heard. 
Vitt'EinnttXlax  ftumor. 

North  Slaffordskire  Railway  Company  v.  Whid- 
dm,    Maya, 6,6, i«5i. 

BAtLWAT  COMPANT, — COMI^BMSAtlON  TO* 
liOWBRIMO  TVBMPIKB  ROAD.— *WIIBTaKB 
INOLUDBD  IN  70BMBB  AWARD. 

Jm  agreement  of  r^enice  le  or 5t/rcfios  (/ 
the  tompensation  to  be  paid  far  certm 
lands  belonging  to  the  d^ndants  requirei 
fiMT  the  purposes  of  the  plaintifs*  rmimtf, 
provided  that  it  sksuid  indmde  ooiajMese* 
tionfor  sfiveramoe  or  0th€rwi0B,  and  also  all 
aompensaUonfor  damage  to  be  smstaiui  hjf 
the  railway  passing  by  the  maasieii  house, 
hut  it  was  agreed  that  the  power  qfths  arbh 
trator  shotdd  not  include  the  value  qf  tk 
rights  and  interesU  of  the  tenant  o/  tkt 
Grove  House,  nor  any  damage  tobsco' 
oaaionod  to  the  a^oinsng  lands  in  iheext' 
eutian  qf  the  works.    The  railway  oo^ 
saajf  hwng  lowered  a  turnpike  road  lesd^ 
wgtQthe  dtfendants*  landa,  held,  that  the 
compensation  to  be  paid  in  respect  thtirtpf 
was  not  included  in  the  amount  awardsi 
under  the  agreement 
Upon  the  pUuntiflRi  requiring  certain  lands, 
forming  part  of  the  Fenton  Grove  Estate,  War- 
wickshire, and  belonging  to  the  defendaata,  for 
the  purposes  of  th^  raUway,  an  agreement  vai 
entered  into  in  September,  1846,  between  the 
parties  by  which  the  amount  to  be  paid  for  the 
same  was  referred  to  arbitration,  to  inclcde  all 
damages  by  way  of  compensation  for  sererance 
or  otherwise,  and  adso  for  damage  to  be  sui- 
tained  by  the  ndlway  passing  by  Fenton  Hallf 
and  it  was  also  agreed,  that  the  power  of  the 
arbitrator  should  not  include  the  valae  of  the 
rights  and  interests  of  the  tenant  of  Fenton 
Grove  House,  nor  any  damage  to  be  occasioned 
to  the  adjoining  lands  in  the  execution  of  the 
works  of  the  nulway.    The  company  paid  the 
sum  awarded  of  10,600{.,  and  proceeded  to 
form  their  railway,  but  having  lowered  a  torn- 
pUce  road  leading  to  the  defendants'  landi,  the 
delEendattts  claimed  6002.  for  damages  sostained 
thereby,  and  proeeeded  under  the  B  Vict  c.  18, 
s.  68,  to  assess  the  amoaat  of  compeosatioiBf 
and  open  the  jury  awardk^  fiool.  for  toe 
damages,  and  151.  tor  the  temporary  oempe- 
tion  of  the  rtNid,  Uie  defendanU  brought  thaff 
action  to  lecover  the  amount^  wherenpon  the 
plainlifia  paid  the  vwnsf  into  Couft  and  Bm 
this  bill,  eseculion  being  stayed. 

MaUns  aad  BovUlTtm  &a  plaintiA,  coa^ 
tended,  that  the  ana  awarded  induded  n« 
whale  of  the  damagea  aoatained;  Bavan  aad 
CsmMkeU,  £er  the  defendaola. 

Tbe  Vum^Ohaneeliar,  after  taktag  tim  to 
consider,  held  that  tiie  damage  msioff  a^ 
,tha  ionafii^  ^  Iha  impike  load  vm  w» 


.n."*-: 
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afd  4iAaiMed  the  1)01  with  eosUt. 
IFof  cef f<r— Fut  heard. 


Cmtrt  «r  CBoftiftf  3Bfttcfi. 

ina  y.  Dale.    May  7«  1851. 


SCI.  PA.  TO   SHrOBOV  BAJIa — ]>Blf  UBBKB. — 
OnkJOW  ^USTIGBB  JUBf  CBIBBO  BY  IVlTXALf, 

J  ittmmrer  iM«  iMttuM  i6ii9d.1k,  to  m- 

force  a  reoo^mjmMe  if  bailt  m»  ^ilt^  prMiu? 

.    .thti  0ne  qf  ihe  jm^icee  h^ore  wfomihe 

rtcogmun$c9  liAd  bem  enUred  unto  v^u  (2e- 

jenAfi^M  **  J.  H.  tkiiper:' 

Tmib  was  a  demnmer  ioueoi*  fa.  to  enforce 
a  lemgniaaBea  of  bail  wtteh  had  been  entered 
iai#  Mora  Mr.  Lee  Towneend  and  Mr.  J.  H. 
Barper>  two  of  her  lii^y'a  juaileai  of  the 
pane,  onthognniiid  that  one  of  the  justices' 
Buoea-waa  not  aet  oat  in  fttU>  bu*  only  with 
ths  mitiala. 

Cafe  in  support;  Omnni,  contH^  was  not 
cftDedon. 

The  Cneert  mid,  that  the  eases,  to  which  re* 
fiRCOce  had  been  made  at  bar,  in  which  it  had 
bssn  held  groond  of  denrerrer  to  dedarations 
oa  bills  of  exchange  in  which  the  name  was  set 
spt  with  initials  onlyi  did  not  apply  tncrimi- 
aal  ^pfocesdinga,  and  oveiruled  toe  demmrer. 
Jadfjfment  for  the  CroWn. 

.     JBiawans  r.  BaeiwMn^    May  li»  18&1. 

eovmrr  coxntrn'  bxtension  act. — afpkai*. 
— DBBT  xmncB  20/. 

An  vppeal  under  the  13  6f  14  Vict,  c.  61,  s» 
14^,  from  the  decision  of  a  County  Court 
judge  holding  that  a  bankrupt's  certificate 
which  he  had  obtained  prior  to  thejuc^ment 
against  him  in  the  County  Court,  did  not 
protect  him  from  such  juagment,  was  dis^ 
missed,  the  amount  of  the  debt  for  which 
the  judgment  was  recovered  being  under 

This  was  a  plaint  in  the  Norfolk  County 
CoQit,  held  at  Cheat  Yannoatfa>  against  the 
defendant  who  had  obtained  his  certificate  in 
bsi^raptcy  prior  to  the  judgment  of  the  Court, 
md it WBS thersf ore  contended  was  protected! 
tbere^rouf.  The  judge,  howeter,  hairing  de* 
ddedhihat  such  certiltoate  was  no  piDtsetion, 
tin  appeal  was  presentsd  against  his  decision. 

BrmmoeU  In  support;  fViUns,  eoati^'on  the^ 
ficannd  that  dM  anount  for  which  the  •  defend'- 
sot  had  been  sued  was  under  dOl.,  citing  die 
k8  &  14  Vict.  e.  jMy  s*  14,  which  anaets,  that 
''itfiiter  party  in  any  etmseef  ike  amoMt^  to 
wbicfa  jurisdictkn  is  .given  sa  the  County 
GoasU«y.^diiij'act  shaUbe  disaatiaftsd  with  Ihe 
teiW&atian  or  dinelioB  of  tbeeaid  Courtin 
]|M  al'Jair,  oarupow  the  admi^on  oi^  vqee* 
turn  of  any  evidenesv'^iuch  ^par^  o^ay  'appeal 
frante snaaa t*  aw^^lthe^Mpsttor Gourtaof 
OsnaiaB:Lair  at^^NitmiiiBtP'fr  : :-  -'  .v  !  . 
•<9hac«Mh<<aaid^l|patiandatf  the  tMlti*Viat^ 


jnflw.' 


e*81,  a.  14»  tba  olijaetioa  must  prevail/ ttift 
dismissed  the  appeal. 

Miqr  ^"I^^Coirt  v.  AmUrgate,  Nvttists^iam, 
Boston  and  Eastern  Junction  Railway  Com*^ 
ptmy    Cm-,  ad,  tmlt. 

Court  uC  Csmniim  Wtnt. 

Booth  V.  CHoe,    April  23,  24, 1851. 

COUNTY  COUBTS'  ACT.  —  ACTION  AGAINST 
JUDOB  FOB  PALaB  IMPBISONMBNT. — NO- 
TICB  OF  ACTION)  —  ACTINO  "  IN  HUBfU- 
ANCb'*  OF  8TATUTB. 

Held,  on  motion  for  and  refusing  a  rule  for  a 
iMw  trkdf  ^pon  He  ground  tf  misdmcHomg 
of  an  action  brought  against  a  County 
Court  jn^  for  false  trnprisonment  bjf  fie 
plaintiff,  who  had  been  committed  under 
Ais  order  for  nonpayment  qf  an  insi^ahnfni^ 
ntftwithstanding  he  had  obtained  a  dis^ 
charge  from  the  Insolvent  Debtors'  Court,, 
the  debt  in  question  beina  included  in  hu 
schedule,  and  the  judge  having  disregarded 
a  prohibition  from  the  Court  qf  Chancery, 
that  the  judge  was  entitled  to  notice  e^ 
action  under  the  9  4"  10  Vict,  c.  95,  «.  138^ 
inasmuch  as  he  had  proceeded  with  the 
cause  honesth  and  bonA  fide  beUtving  that, 
he  was  called  upon  to  do  so,  and  thertfore 
acting  in  pursuance  of  the  statute. 

This  was  a  motion  for  a  new  trial,  on  the 
ground  of  misdirection,  of  this  action,  which 
was  brouffbt  asainst  the  defendant  as  Judge  of 
the  Soutowark  County  Court,  to  recover  da- 
mages sustained  by  the  plamlifT  for  his  false 
imprisonment  under  the  defendant's  order  of 
commitment.     It  appeared  the  plaintiff  had 
been  ordered  to  pay  the  amount  of  debt  for 
which  he  had  been  sued  in  the  Court  by  in* 
stalments,  and  bad  been  committed  upon  non- 
pavment  of  one  instalment,  whereupon  he  pe- 
titioned the  Insolvent  Debtors'  Court,  insert^ 
ing  the  debt  in  his  schedule  and  obtained  Mi- 
discharge.    Subsemiently  he  was  summoned 
for  nonpayment  ci  another  instalment,  and, 
notwithstanding  his  order  of  discharge,  was 
ag^n  committed,  and  the  plaintiff  then  ob- 
tamed  a  writ  of  prohibition  out  of  Chancery  to» 
stay  the  proceedings,  and  an  order  for  the 
plaintiff's   commitment   having  been   never- 
theless made,  this   action   was   brought,  to 
which  the  defendant  pleaded  that  he  had  no 
notice  of  action,  the  grievances  complained  of 
being  committed  after  the  passing  of  and  in- 
pursuance  of  the  County  Courts'  Act.    The 
plaintiff  replied  denying  that  the  grievances 
were  conmltted  in  pursuance  of  the  act;  but, 
on  the  trial,  the  Lord  Cliief  Justice  directed 
the  jury  that  if  the  defendant  had  acted  reason-' 
ablv  and  bondfid»  in  the  belieflhat  he  was  doings 
right,  he  was  acting  in  pursuance  of  the  statute/ 
;ind  the  defendant  (S9ytainedB  vWdict;   *'  - 
;    By  «.  138  of  the  9  &  10  Vict.  c.  96,  H  ir 
enacted,  that  ^'afi  acUoos  and  prdsecnlions  to 
jbe  cemtifendMl  against  any  person  for  an^thine 
Uotttt  inp^nm^  of  tiiis  act  shall  tHe  llad  kw 
Jtried  In  4ha^  eMntjr  whers  the  fact  waa  'bi»*' 


w 


Si^erm.amrt9m-V^CKmm0tJatm0tt    1^ajbff$  ffr«H<W(*>  lyii^cfi 


or  order  shall  be  final." 

Darnel  in  support^  SmtmttoH  and  FT.  FT. 
Cbqp#V  eontrik*  conleiided  the  appeal  warn  too 
late. 

The  Vtee-ChaneeUor  held  tiaat  the  appeal  waa 
in  time,  and  that  the  Commissioner  had  juris- 
diction to  hear  the  pstitten  to  aaauU^  and  that 
aa  it  apoeared  there  was  no  petitionioff  credi- 
tors' aeot,  the  adjudication  must  be  annulled 
with  costs. 

May  2t. — Hniekiiu  v.  Hii/cAi)i«-- Judgment 
on  further  directions. 


VfceHtftancenor  WjotH  CranfiDorfb* 

Ja   re  Imperial  Bank   </  England,   eaparte 
WoolUy.    May  1,  1851. 

WIKDINO«1TP  ACT.— CONTRIBUTORT. — ^RXa- 
<IU¥0a.  —  BlGirATURB  OF  aUBBOftlBBBa' 
AOBBBMBNT. 

6.  W.  aaJ  hU  aoa,  J.  W.,  applied  for  skaree 
in  a  banking  dh-partnerekipt  and  the  former 
received  an  alhtmant  of  40  and  the  latter 
qf  15  ahareSf  and  a  deposit  qfl$,per  share 
wu  paid,  G.  W.  afterwardt  agreed  to 
take  Atf  son^M  eharee  and  repaid  Him  the 
1 5s,  and  sianed  the  scrip  certificates  and 
^ubsenberr  agreement  in  his  own  name  and 
ta  his  son's  name,  and  paid  the  deposits 
and  received  the  dividends  on  the  whole. 
Upon  his  death,  J.  W.,  as  executor,  exe- 
cuted a  transfer  ef  the  whole  SS  shares, 
hut  it  was  inoperative,  no  notice  having 
been  given  thereof  to  the  directors. 

Held,  upon  a  reference  for  winding  tqf,  that 
J.  W,  was  not  liable  as  a  contributory  in 
respect  qf  the  15  shares,  and  the  Master^ s 
decision  excluding  him  from  the  list  was 
confirmed. 

Mb.  Gbobob  Woo&lby  and  hia  ton,  Mr. 
James  Woolley,  had  applied  for  and  obtained 
allotmenta  of  shares  w  this  comoany*  but  the 
former,  to  whom  40  shares  had  been  allotted, 
agreed  to  take  also  his  son's  15  shares,  on 
IMiich  the  deposit  of  Is.  per  share  had  been 
pud  to  the  bank.  Mr.  James  WooUey  accord- 
inffly  repaid  the  15^.  and  signed  the  scrip  cer- 
tificatas,  as  also  the  subscribers'  agreement,  in 
bis  own  and  his  son's  name,  and  paid  the  de* 
posits  and  received  the  dividends  on  all  the 
ahares.  Upon  his  father's  death,  in  1836,  Mn 
James  Woolley  was  appointed  executor,  and 
ti:ansf erred  in  that  capacity  the  55  shares,  but 
tha  transfer,  from  want  of  notice  to  ^  di*- 
rectors,  was  inoperative*  Master  Farrer  hav- 
ing, upon  a  reference  to  wind  up  the  company, 
Md  that  Mr.  James  Woolley  was  not  liable  as 
a  contribtttorv  for  tha  15  shares,  this  appeal 
was  preseatea. 

Boooa  and  J,  V.  Prior,  for  tha  official 
manager,  in  support;  Bethell,  Se/wya,  and 
Daniel,  contr^  were  not  called  on. 


The  Yice-Chancellor  said,  that  aa  it  appeared 
Ow  father,  Mr.  George  WooUiqr«  had  dsaU  wUh 
thawholaofthaabarf»M%.WBVAaQ4  badJtha  loNMii^  al  Iha  anf8«ika  naA  bm  aot 


«ig1^4ieai»l)sonbeiea' daed  i^  Ija^aOv^Bte 
had  never  ezecoted'  it,  t}ie  latter,  was  aot  tabb 
as  a  contributory  and  tha  appeal  must  be  dis- 
inissflrii 

May  37.  — Bemoa  x.  R^fford-^fsxl  heard. 

Oicf-Cianccltor  Cumrr. 

North  Staffordshire  Railway  Company  v.  If&M* 
don*,    Mi^8, 6,6,ia51. 

RAILWAY  COMl^ANT. — COMPBWSATIOW  TOB 
LOWBRIMO  TVRMPIKB  KOAD. — ^WBaTEaB 
INOLVDBD  IN  FORMRB  AWARn. 

An  agreement  of  refereiuie  to  arbitration  qf 
the  compensation  to  be  paid  for  certain 
lands  belonging  to  the  dtfhndants  required 
for  the  purposes  eftheyMnl^e^  rmima$, 
prodded  that  it  ekoutd  inclmde  compensih 
tionfor  severanoe  or  otherwiea,  and  also  aU 
oompensaHonfor  damage  to  be  smstaiued  by 
<Jle  roilioay  passing  by  the  snamsien  house, 
bat  it  was  agreed  that  the  power  qfthearbi' 
trator  should  not  include  the  value  of  the 
fMfkts  and  interesU  of  the  tenant  if  the 
Grove  House,  aor  aay  damage  la  ftt  M- 
oaeioned  to  the  a^oimnghmde in  theegS" 
cation  qf  the  works.  The  railway  oom* 
pang  having  lowered  a  turnpike  road  leed^ 
tmgiothe  dtfendantsi'  lands,  heli),  that  tie 
compensation  to  be  paid  in  respect  therspf 
was  not  included  in  the  amonnt  awardd 
under  the  agreement. 

Upon  the  plaintiffs  requiring  certain  landi, 
forming  part  of  the  Fenton  Grove  Estate,  War- 
wickshire, and  belongina  to  the  defendants,  fof 
the  purposes  of  thai  railway,  an  agreement  was 
entered  into  in  September,  1846,  between  the 
parties  by  which  the  amount  to  be  paid  for  the 
same  was  referred  to  arbitration,  to  inclcde  ill 
damages  by  way  of  compensation  for  set^ennca 
or  otherwise,  and  also  for  damage  to  be  sus- 
tained by  the  ndlway  passing  by  Fenton  Hall, 
and  it  was  also  agreea,  that  the  power  of  the 
arbitrator  should  not  include  the  value  of  the 
rights  and  interests  of  the  tenant  of  Fentoa 
Grove  House,  nor  any  damage  to  be  occasioned 
to  tha  adjoining  lands  in  the  ezacution  of  the 
works  of  the  railway.  Tha  company  paid  the 
sum  awarded  of  10,600(.,  and  proceeded  lo 
form  their  railway,  but  having  lowered  a  tann 
pike  road  leading  to  tha  defandaats'  lands,  the 
defendants  claimed  600/.  far  damages  sustained 
thereby,  and  proceeded  under  the  8  Vict  c.  18, 
s.  68,  to  assess  the  amoant  of  compensatianf 
and  upon  ^  jury  awardiBg  6001.  fisr  the 
damages,  and  15^  tor  tha  temporary  oempa- 
tion  of  tha  rOad,  the  defendanU  biviight  their 
action  to  recover  the  amouatk  whereopon  ths 
plaiatifla  paid  the  money  into  Court  aied  filed 
this  bill,  oBecution  being  stayed. 

MaUne  and  BavUh  for  the  pImntifiGi,  coa- 
taaded,  that  tha  ana  awarded  iaelnded  thj 
whale  o£  the  damagea  soatained;  Bmen  BBd 
Campkeli,  for  tha  defbndanta. 

The  Viee^Ckmaoelhr,  after  taking  taas  te 
consider,  held  that  tiia  daflsaga  asisiflg  6aA 


ftfwBr  dmrnr-r,  ftlWiiii    QmalfiamiaL^-'OkmmamPtmK 


ift 


«d  4UuiMed  dw  Un  with  costs. 

May  37.  —  AUomef^Qmgnl  r.  BUkop  ^ 
Woreeiter^Vvrt  htm. 


i 


Court  tf  ^vxffCi  JBmcJb- 

Ae^fiia  y*  Dale»    May  7«  1851. 

SCI.  FA.  TO  XVrOROX  BAJL. — IMiMUBRBE. — 
OMJBjOF  4UiTICm  J>K8CEIJiU>  BY  INITIALS, 

A  itmmrtr  «mij  m^^tuM  #o  a  «ci.  fa.  fo  tn- 

force d reeopiUMn^qf  baU^  mi  thfi  grxmud 

.  .  Jkmi  6ne  qf  ih€  jmtieea  h^an  wfiom  the 

w^ogmuumm  kid  bem  enitrid  imio  iA4s  de- 

99Medd»  **J.  IL  fl0^." 

•  Thm  waa  a  dakiorrer  to  a  toi»fa.  to  enforce 
a  raeogniaafeee  of  beil  whieh  baA  been  entered 
iai#<WfoM  Mr.  Lee  Tovneend  and  Mr^  J.  H. 
iiarpen  tiro  of  bier  Majeety't  jueilcai  of  the 
peaoa»  0f»  ^le  ground  that  oi^of  the  juetices' 
nameawae  not  «et  oat  in  fttll,  but  only  with 
tbe  initials. 

'•  Cofe  in  rapport;   Oemmm,  cantrip  was  not 
eenodott. 

Tkam  Cwtt^  said,  thai  the  eases,  to  which  re- 
fcrenca  had  been  made  at  bar,  in  which  it  had 
bata  held  gproond  of  denrarrer  to  dedanaions 
on  bttta  of  exchange  in  which  the  name  was  set 
out  with  initials  only,  did  not  apply  inerimi- 
aal  -praceediogs,  and  overruled  the  demurrer, 
indigent  for  the  Cro#n. 


e«61,  nA4t  tin  cbjsetkm  must  prordl^'and 
dismissed  the  appeaL 

May  aT^^Corf  y.  jfntsiyg/e,  NotUHn/kam^ 
Boiton  and  Eastern  Junction  RaUway  Cmk 
puwy"  Cm,  ad,  vniL 

Court  0(  Conmum  9U»f* 

BooM  F.  CUoe.    April  23,  24, 1851. 

COUNTY  courts'    ACT.  —  ACTION    AGAINST 
JUDOB   FOB   FALSB   I1IPBI80NMBNT. — NO^ 


TICB   OF 
ANCB**  OF 


ACTIONi  —  ACTING 
STATUTE. 


<c 


IN  SUBiU- 


filawerM  y.  BaebrnMH^    May  U»  16S1. 

COtT^TT  COURTS*  EXTENSION  ACT. — APPEAL. 
— DEBT  UNDER  20/. 

Jn  appeal  under  the  13  ^  14  Vtct.  c.  61,  s. 
14,  from  the  decision  qf  a  County  Court 
judge  holding  that  a  bankrupt's  certificaie 
which  he  had  obtained  prior  to  the  judgment 
against  him  in  the  County  Court,  did  not 
protect  him  from  such  judgment,  was  dis- 
missed,  the  amount  of  the  debt  for  which 
the  judgment  was  recovered  being  under 
201. 

This  was  a  plaint  in  the  Norfolk  County 
Gonrt,  held  at  Great  Yarmautfa,  against  the 
defendant  who  had  obtained  his  certificate  in 
bankfoptcy  prior  to  the  judgment  of  the  Court, 
aaid  it  was  therefore  contended  was  prolscted 
tbenflNHn.  The  jtMige,  however,  having  de* 
cideddtfaat  such  cer^Acate  was  no  fnotection, 
tbiaapfieid  was  presented  against  his  decision. 

MramweU  in  support  i  fVitias,  eootHi  on  the^ 
gsuniid  that  iSbm  amount  for  which  the  •  defend- 
ant bad  born  saed  was  under  201.,  dling  the 
18  &rt4  Vict*  e.  M^  s..  14,  which  enaets,  that 
'lif.eiter  parly  in  any  casHeof  iha  amount  to 
which  juriedictfsn.  IS  .given  so^  the  County 
6onita«y  tbiij  act  shatt  be  dissatiaAed  wiih  the 
dstarUtoation  ordinHlion  of  theesid  Coinrtin 
pBmitul'Jaiar,jor;upov thoadmi^on  dv  n§ee- 
tionof  any  evidenes^-^iuch  spsrto^  tnay^epywal 
fcSnfrSbiS  same  te  anvioftheoMUor  Coust»of 
Gbnniasi^Lnv  afi^wS^tmiostw/^  '  " 
xiVhwA>iiri<said^i|patittttdetf  tin  r^^timVid^ 


Held,  on  motion  for  and  refusing  a  rule  for  a 
nmo  iriai,  ^pom  tko  grotmd  €/ mitdinciion, 
of  an  action  brought  against  a  Couniw 
Court  judge  for  false  imprisonment  bg  m 
plaintiff,  who  had  been  committed  under 
his  order  for  nonpaymerU  qf  an  instahnenig 
notwithstanding  he  hod  obtained  a  #s- 
charge  from  the  Insolvent  Debtors*  Courts 
the  debt  in  question  beinp  included  in  hie 
schedule,  and  the  judge  having  disregarded 
a  prohibition  from  the  Court  qf  Chancery, 
that  the  judge  was  entitled  to  notice  of 
actiontmder  the  9  4*  ^^  ^^^'  ^*  ^>  ^  138, 
inasmuch  as  he  had  proceeded  with  the 
cause  honesth  and  bonk  fide  beUevin^  thai, 
he  was  called  upon  to  do  so,  and  thertfore 
acting  in  pursuance  of  the  statute. 

This  was  a  motion  for  a  new  trial,  on  the 
ground  of  misdirection,  of  this  action,  which 
was  brouffht  against  the  defendant  as  Judge  of 
the  Soutnwark  County  Court,  to  .recover  da- 
mages sustained  by  the  plamlifT  for  his  false 
imprisonment  under  the  defendant's  order  of 
commitment.     It  appeared  the  plaintiff  had 
been  ordered  to  pay  the  amount  of  debt  for 
which  he  had  been  sued  in  the  Court  by  in* 
stalments,  and  had  been  committed  upon  non* 
pavment  of  one  instalment,  whereupon  he  ye* 
tittoned  the  Insolvent  Debtors^  Court,  insert- 
ing the  debt  in  bis  schedule  and  obtained  bis 
discharge.    Snbseouently  he  was  summoned 
for  nonpayment  of  another  instalment,  and, 
notwithstanding  hie  order  of  discharge,  was 
again  committed,  and  the  plaintiff  then  ob* 
tained  a  writ  of  prohibition  out  of  Chancery  to 
stay  the  proceedings,  and  an  order  for  the 
plaintiff's   commitment   having  been   never* 
tbeless  made,  this   action   was  brenght,  to 
which  the  defendant  pleaded  that  he  had  no 
notice  of  action,  the  grievancee  complained  of 
being  committed  after  the  passing  of  and  in* 
pursuance  of  the  County  Courts'  Act.    The 
plaintiff  replied  denying  that  the  grievancea 
were  committed  in  pursuance  of  the  act ;  but,*^ 
on  the  trial,  the  Lord  Cliief  Justice  directed 
the  jury  that  if  the  defendant  bad  acted  reason-' 
ablv  and  bondjtde^m  the  belieftbat  he  was  doSttg" 
rignt,  he  was  acting  in  pursuance  of  the  statute," 
and  the  defendant  cAiuunedf  a  verdich    "  ^ 

By  s.  138  of  the  %  &  10  Ylct.  e.  95,  ft  U 
enacted,  that  **  afi  actkms  aiid  prosecutions  to' 
be  commenced  against  any  person  for  anvthing 
done  n^fHrrsasK^  of  this  act  sbaH  be  ted  kw 
In  4he^  edUnty >!i4iei«'tbe  Ihct  «ivttr'b»i^' 


Si^erior  Comii:  RoHt.— F.  C.  KidsMBnm^r.  a  h&td  CramMrih. 


May  ^S.-^AUm  v,  Norih-Weitem  JUikoay 
Company — Order  on  petition  for  payment  of 
fund  cm  of  Court  which  had  been  paid  in  to 
pay  for  lands  required  for  the  purposes  of  their 
railway. 

—  29. — Rowlei/  V.  Adams — Cur,  ad,  vult 

—  29. — Blenkinsopp  Y,  Blenkinscpp— Order 
on  petition  for  reference  as  to  cutting  timber^ 
9fe.9  to  provide  for  payment  of  alimony. 

—  30. — Gooch  V.  Gooch  and  others ^Cur, 
ad.  fndt. 

—  29,  June  2. — Turner  v.  Turner — Motion 
for  discharge  of  order  for  rehearing  of  petition 
granted* 

June  2. — Mackeson  v.  Pope — ^Judgment  on 
for.  dirs.  and  costs. 

—  2. — Aitomey^Generdl  v.  Corporation  of 
Louth — Leave  to  give  short  notice  of  motion 
for  reference  on  information  as  to  extension  of 
grammar  school. 

—  3. — Massey  v.  Camcfe— Bill  dismissed 
with  costs  against  defendant  Carvick,  and 
without  costs  as  to  other  parties. 

—  3. — Bell  V.  Jones  —Bill  for  specific  per- 
formance dismissed  with  costs. 

—  3.—  Belts  V.  Barrow — Part  heard. 


debtoffB,b«t  in  part  of  ccodattoio  ol  ihesa  with 
their  former  partner. 

—  30. — AttornieyMeneral  ▼.  Johnson^ 
Order  on  information  relating  to  chanty. 

—  ^0.—Habers3um  v.  r«r<toii— Judgment 
on  construction  of  will. 

June  2.— Afor*Aatt  v.  StoAfai— /ndgment 
on  exceptions  and  fur.  dirs. 

—  2,  Z,—G%bb(ms  V.  Fletcher  and  others^ 
Accounts  direct^  of  rates  from  bill  filed  and 
of  money  due  on  mortgages  thereof. 

—  3. — Jones  V.  Price— Part  heard. 


OiO'Cfixif  ctHar  9lnCs!it  iSruce. 

Harvey  v.  Palmer,    May  5^  1851. 

WILL. — BEOUEST. — WHETHER   SUBJECT  TO 
DEBT   DUE   TO   TESTATOR. 

A  testator  by  his  unll  bequeathed  to  his  son  a 
leasehold  house  entirely  free  from  any  claim, 
charge,  demand,  jor  lien,  of  the  son's  cre- 
ditors, and  it  appeared  that  the  son  was 
indebted  to  his  father  in  a  sum  Of  000/  ; 
Held,  on  a  claim  filed  by  the  son's  assig- 
nees  against  the  executors  that  the  bequest 
was  intended  not  to  be  subject  to  the  debt. 

This  was  a  claim  filed  under  the  Orders  of 
April,  1850,  on  behalf  of  the  assignees  of  a 
legatee  against  the  executors.  The  testator,  by 
his  will,  gave  a  leasehold  house  to  the  legatee, 
his  son,  free  from  "  any  claim,  charge,  demand* 
or  lien  *'  of  his  son's  creditors,  and  it  appeared 
the  son  was  indebted  in  the  sum  of  900/.  to  the 
testator. 

RusseU  and  C  Hall  in  support,  contended 
that  the  testator  intended  the  bequest  to  be 
free  from  the  debt. 

MaHns  and  Bird  for  the  executors,  contri. 

The  VtcS'-Chancellor  held,  that  the  bequest 
was  not  subject  to  the  debt,  and  decreed  ac- 
eolxlingly  for  the  plaintifi^. 

May  28. — Exports  Sturgis,  in  re  Hemsworth 
•—Petition  for  payment  of  allowance  to  pro- 
visional assignee  of  Insolvent  Debtors'  Court, 
under  12  &  13  Vict.  c.  106,  for  benefit  of  cre- 
ditors to  stand  over,  the  money  to  be  im- 
pounded. 

—  28. — Henmng  v.  Mayo — Part  heiird. 

—  28.— 7ii  re  Heath  and  others — ^Three- 
fifths  of  creditors  of  arranging  debtors,  under 
12  &  13  Vict.  c.  106,  s.  216,  held  not  exdu- 
nvely  to  be  composed  of  creditors  of  arranging 


Ill  re  Imperial  Bank  of  England,  exparte  As- 
pinaU.    May  1,1851. 

WINDING-UP     ACTS.  —  CGNTRIBUTOBIES.  — 
I  PAYMENT   OP   DEPOSIT. 

A.  /ooib  shares  in  a  banking  company  and  paid 
the  deposit  of  Is,  per  share  in  1836,  haviag 
never  signed  the  subscribers'  agreeetnest, 
nor  received  any  dividends  nor  paid  any 
calls :  Held,  on  appeal  from  and  confirm- 
ing the  decision  of  the  Master,  that  he  was 
not  liable  as  a  contributory  under  the 
Winding-up  Acts, 

Mb.  Aspinall,  the  respondent  in  tins 
appeal  from  the  Master's  decision  excluding 
his  name  from  the  list  of  contributories  to  this 
company,  bad  taken  shares  in  the  company  00 
its  formation  in  1836,  and  paid  the  deposit  of 
Is.  per  share,  but  it  appeared  he  had  not  signed 
the  subscribers'  deed,  nor  ever  p^d  any  call  nor 
received  any  profits. 

BttCTn  and  Prior  for  the  official  manager,  in 
support  of  the  appeal,  which  was  opposed  by 
Bethell  and  Sehoyn, 

The  Vice-Chancellor  said,  that  as  the  other 
shareholders  had  signed  the  deed  and  received 
the  dividends,  and  continued  to  carry  on  the 
business  without  calling  on  the  respcmdent  to 
do  more  than  pay  the  deposit,  he  could  not 
now  be  called  upon  to  contribute,  having  done 
no  other  act  besides  taking  the  shares  and  psf- 
ing  the  deposit  in  1836,  to  render  himself  liaMB 
as  a  member  of  the  company,  and  it  qipeared, 
also,  that  the  prospectus  in  pursuance  ot  whi^ 
the  shams  were  taJcen  by  the  respondent,  fasd 
been  so  varied  as  to  render  the  imdertaldng  a 


new  coBiTOny  altogether.     The  appeal  «tf 
therefore  cusmissed. 

May  t8.--7ii  re  UpfiU,  es^arte  IHreei  Bif* 
mingham  and  Brighton  Redlway  Company^ 
Order  discharged  of  Master  for  call  on  sharei 
held  by  Mr.  UpfiU. 

—  28, 29.— Bernrni  ▼.  Aiilfbni— Issue  at  Uw 
as  to  validity  of  agreement  and  injunctioii  to 
restrain  railway  company  from  carrying  JA^ 
effect  so  much  thereof  as  bound  them  to  1>7 
down  rails  on  the  narrow  guage. 

June  3.— TSbmfti/l  v.  SfamMi^'-Order  for 
payment  of  sum  reported  due  on  order  fi>rf<9i«- 
closure  on  13th  June. 

—  &.— Jhyrfe  Vietar^f  Htd^,imftHil^ 


Sig^erior  Cmart$s  Y.  fc  JmHL  Q^mwutih^    V.  C.  lknMr>— Owgat't  B«ic>. 


¥M 


/«»  Qw  GoMpmy — Order  on  petition  for  refer- 
enoe  to  approve  of  purchaee  by  petitioQer»  with 
piudiiae  mows^  of  vicarage  laoas* 

OUe^ilxticrnor  Cumet. 

May  28.-/11  t«  Free  School  of  Buffeley^Kd" 
ference  to  the  Master  as  to  namber  to  be  ap- 
pointed to  act  with  surviyiDg  trustee,  and  to 
af^ove  of  proper  persona  to  settle  a  scheme. 

—  29. — Milne  V.  MibUf  Same  v.  Same — 
Jodf^ent  in  these  suits. 

May  30,  June  2,  3.  -—  il/Zomw-Geaera/  v. 
Bukup  of  Worcester  and  othere^Uur,  ad,  vull. 

—  3.—  fVayne  v.  HasAaia— Decree  for  fore- 
dosore  of  reversionary  interest. 

Courts  Qf  ^itttii'4  Sfiicli*' 

In  re  WtlHam  Henry  Barber^    June  4,  1851. 

▲TTORKBT.  —  BKNKWAL    Of    CKRT1FIGATB. 

Roebuck,  Q.  C,  having  moved  on  May  6 
hst  for  a  rule  nisi  for  the  renewal  of  Mr. 
Barber's  certificate,  the  Court  took  time  to 
consider,  and  on  this  day 

Lord  Campbell  delivered^  their  judgment  as 
foflows : — 

"  We  have  deferred  giving  our  opinion  upon 
the  fresh  application  in  this  case  made  in  last 
SsBter  Term,  that  we  should  have  an  opportu- 
nity to  peruae  the  additional  affidavits,  and  to 
re-consider  the  judgment  formerly  pronounced 
by  the  Court  in  discharging  the  rule  granted, 
to  show  cause  why  Mr.  Barbells  certificate,  as 
an  attorney,  should  not  be  renewed.  Having 
done  so  very  deliberately,  and  without  regard 
to  any  technical  difliculties  which  might  have 
•tood  in  the  way  of  our  giving  full  eflfect  to  any 
equitable  circumstance -~we  are.  deeply  con- 
cerned to  be  obliged  to  declare  that  we  see  no 
sufficient  reason  for  altering  the  view  before 
taken  of  his  conduct  in  these  transactions.  I 
may  mention  that,  although  I  had  not  the 
honour  to  be  a  member  of  this  Court,  when 
the  former  judgment  was  pronounced,  I  have 
sereral  times  perused  that  most  elaborate  judg- 
ment, and  I  entirely  concur  in  the  conclusion 
at  which  my  learned  brothers  have  arrived, — 
that  if  Mr.  Barber  was  not  directly  cognizant 
of  the  frauds  in  the  forgery  cases,  or  some 
of  them,  it  was  because  he  must  have  been 
vilfullv  blind  and  did  not  choose  to  inquire 
into  tne  character  of  these  transactions.  If 
such  was  the  state  of  his  mind  when  acting  as 
Fletcher's  attorney  and  enabling  that  wicked 
man  in  four  successive  cases  to  avail  himself 
of  forged  wills,  although  he  might  not  be  a 
party  to  the  forgeries,  surely  he  is  not  a  fit 
^non  to  be  permitted  to  practise  as  a  solicitor. 
Had  he  been  merely  the  dupe  of  Fletcher,  Grod 
forbid  that  he  should  be  debarred  from  the 
aasreise  of  hia  prolessioB,  even  if  he  were 
ahaiged  with  a  high  degree  of  indiscretion  and 
tapineness ;  but  if  an  attorney  sospecting  that 
his  dieat  is  engaged  in  a  systematic  cowse  of 
band  and  forgery,  continncs  to  act  for  him  as 
if  he  were  assisting  to  enibroe  just  rights  and 
te  gMS  eAd  to  0eiNtiDa  doounBBla,  he  is 


. 


gwilty  of  grata  misconduct,  although  nol 
originally  privv  to  the  frauds,  and  although 
never  informed  of  the  manner  in  which  tha 
forged  documents  were  obtained,  and  although 
to  carry  on  the  imposture  persons  may  be 
introduced  to  him  nim  acting  in  a  feigned 
name.  The  principle  on  which  the  Oowti 
proceeded  cannot,  therefore,  be  disputed,  and 
1  think  that  the  proof  supported  the  inference 
that  thev  drew. 

In  tne  new  affidavits  we  find  no  facts 
brought  forward  to  alter  our  opinion.  Flet- 
cher's exculpation  of  Mr.  Barber  is  made 
more  distinct  and  prominent,  but  from  long 
experience  we  have  learned  that  little  weight 
is  to  be  given  to  the  statements  of  such  a 
convict  as  Fletcher,  and  he  leaves  untouched 
the  main  facts  on  which  we  consider  suspicion 
amounting  to  complicity  must  have  entered 
Mr.  Barber*B  mind.  IJnfortunately  for  Mr. 
Barber  we  are  greatly  strengthened  in  the 
belief  that  a  just  view  of  his  conduct  was  before 
taken  by  the  Court  from  the  information  he 
has  aflTorded  us  in  his  new  affidavit  as  to  the 
principles  on  which  he  acted.  In  commenting 
on  one  of  the  cases  of  forgery,  he  says,  '  that 
the  instructions  given  to  him  by  the  said  J. 
Fletcher,  neither  in  this  case  nor  in  any  other 
case,  involved  or  directed  any  deceit,  misstate* 
ment,  or  misrepresentation,  nor  even  any  sup-  ' 
pression  of  the  truth  on  the  part  of  this  depo- 
nent, except  so  far  as  might  be  necessary  to 
prevent  parties  from  setting  up  unfounded 
claims  or  sustaining  claims  that  were  well 
founded  to  the  prejudice  of  the  said  J. 
Fletcher's  title  to  just  and  reasonable  compen* 
sation ; — denies  that,  he  ever  practised  any 
deceit  or  any  suppression  of  the  truth,  except 
so  far  as  in  the  exercise  of  what  he  considered 
to  be  a  sound  professional  discretion  was 
necessary  to  avoid  the  success  of  unfounded 
claims  tending  to  litigation,  and  to  secure  such 
compensation  as  aforesaid  to  a  client  whose 
business  was  valuable  to  this  deponent,  and 
whose  character  and  objects  he  nad  at  that 
time  no  reason  to  distrust.' 

"  This  remarkable  passage  seems  to  us  to 
aflbrd  a  clue  to  Mr.  Barber's  whole  conduct, 
and  confirms  us  in  the  belief  that,  although  he 
might  neither  have  contrived  the  forgeries  nor 
been  privy  to  the  execution  of  them,  he  chose 
to  be  ignorant  of  all  the  particulars  which  it 
would  have  been  inconvenient  for  him  to  know, 
and  that  he  wilfully  abstained  from  making 
such  inquiries  as  a  respectable  attorney  oufflU 
to  have  made,  because  he  felt  he  must  either 
have  declined  the  business,  and  quarrelled  with 
Fletcher,  or  have  become  an  active  partv  to  tha 
transactions,  however  guilty  thejr  mignt  have 
turned  out.  Adhering  to  &e  pnnciple  of  tha 
ibrmer  decision,  and  finding  nothing  in  the 
affidavits  to  induce  us  to  vary  from  the  conclo- 
sion  on  the  facts  which  the  Court  have  taken,  ^ 
we  are  bound  to  refuse  the  rule  to  show  cause 
which  was  moved  for  by  Mr,  Roebuck;  and 
we  wish  it  to  be  understood  that  this  is  our 
final  judgment,  which  the  misconduct  of  the 
individual  baa  drawn  down  upon  him»  and 


XM 


Supm&r  Comii  i  Qatm'i  StMk. 


Ullicil  ft  duo  ttifpKni  Wt  vat  JNIIB  UnHlirtWtWli* 

lioil  of  jiutieo  bu  Mjoifod  ut  t#  prendance. 
There  mSl,  dterefore,  be  no  rule* 


Sigma  y.  Foeock  and  athen^   May  7i  1851 
cobonkr's  iNauismox  bvpornino  vbi 

DICrr  OV  MANBLAOGHTBII'AOUICST  tWJO^ 
TBKS  ¥0t,  NONBE^AfR  OF  ftOAD.*-M»VABH- 
INO. 

« 

A  ride  %oas  fnade  absolute  to  quash  a  coroner^s 
inquisition  on  the  body  of  one  W,  B./re* 
turning  a  verdict  of  manslaught'&  against 
the  trustees  of  certain  toads,  and  chargtffg 
that  the  trustees  feloniously  omitted  and 
neglectid  to  contract  for  the  repair  of  the 
roads,  and  that  the  trustees  did  fehniouslg 
hilt  and  stay  the  said  W.  B. 

This  was  a  rule  nisi  granted  on  April  l7th 
last,  to  quash  a  coroner's  ihquisUion  on  the 
body  of  one  William  Brent,  finding  that  the 
defendants  were  trustees  of  the  roads  in  the 
south  district  of  the  parish  of  St.  George  the 
MaHyr,  Southwark,  under  an  act  of  parliament 
empowering  them  to  raise  rates  and  enter  into 
contracts  for  the  repair  of  the  roads,  and  that 
thereby  the  duty  q(  repairTng.  t)ie  roads  was 
cast  on  them,  hut  that  tney  unmihdfiil  of  their 
duties  a^  such  trtii»tees,  felomoobly -omitibed 
and  neglected  to  contract  for  the  repain;  of  ,lhe 
roads  in  the  said  dietrict  and  felAmoiisiy  onuU 
ted  and  neglected  to  repair  tbe  iaid  roads, 
whereby  they  became  ruinoos,  and  .that  one 
William  Brent  was  driving  along  the  said  road, 
and,  the  .trustees  by  thenr  felonious  •  negled 
caused  the  wheel  of  his  cart  to  go 'into ja  hole, 
whereby  it  was  upset,  and  the  sard  W.  Brent 
receivea  injuries  whereofbedied^  and  that  the 
said  trdsteee  'ditf  '<lelonioi»]y>kin^  and  slay  " 
him. 

ChtMnoek  '  showed  eaiiwi  cHxfig^  Regina-  v. 
Bartatt,  2€.  &  K<  943>;  jRa^Riut  n  Hmuesi  2 
C.  &K.  368, 

Watson  aiicl  'Hay«i> were  ^not  called  odi 

The  Court  said,  that  VH'  order '  ti»  ihske  a 
ptrrtt  l«ipoilsiW<for.a  naglect^f  4xBif,  tlie 
death  muit  ensiM  directly^  Mn'tiie  breaoh-of 
duty,  but  (ihAt  tbem  Was  no  kronnd  ^  extend* 
ing.  the  crimlnsd  law  to  the.  omiUion  of-  the 
trustees  to  rais^  a*  rate  and  aortic^  into  k  oott^ 
tract  for  the  repair' of  li#afd;;a(ad;  the, role 
was'tl^r^tore  foade-  i^olute  ..te^  qisash.  the 
ihqatsiiioki*    "-•  -  *-'  «/'.»  .'  'J  -  •/ 

Tt^afspm  r:  JbrAerga^g  Ihtnngham,''k»d  Bo84<m 
nailwag  Voai^wg..  Mayf  14,  fft^F.  'y     • 

ftAILWAY  COMt>AKT. '—'  LTAB|I.1TY    A8  COM-: 

OFLIN8,  ,y_ ;''::-[  •;;/.,•  v-:  ., 

.   Ou,afpfifilJfOfi^  under  the  izl^Ait  t(kt%o. 

61, «.  14,  and  confirming  'uAtk  costs,  thji 

w  <^qWf|'  o/\  t^   wdge  fif-jthe-  Grantham 

pany  were  Uable  as  common  carriers  for  /«< 
aetemugakMjiJkmgxm  amitrnmng.  plans  and 
a  model  qfa  machtne  for  hfUtig  coal  wkieh 
had  been  sent  by  their  railway,  to  compete 


■  V  fmm  pm^ifiHaphMifdintkiMQ^ 
mdkaibmiii^dtkai4gmeitagmt^ii^ 
witkomt  any  limitaiion  of  their  HalrilUy  lo 
the  tjettnt  of  th€  Une  cf  their  raikoay,  by 
which  detention  the  parcel  had  arrived  at 
its  destination  tfttr  Jhe  prizes  were 
awarded^ 

Thi«  wae  an  appeil  under  ihe  la  &  14  Vict, 
c.  6l»  8, 14,  against  the  dedsMm  of  the  f»9|e 
of  the  Gnmthitti  County  Geort  in  tbie  action^ 
which  was  brought  to  rteamt  kom  tk»  defend- 
ants  as  carriers  compensation  for  not  disly  de> 
lireriiig  certain  plane  and  oiod^  ai  a  maehtte 
to  load  colliers  from  coal  baiytes. .  It  appeartd 
that  the  plans  and  model  in  miistion  were  seat 
to  Cardiff  to  compete  with  omra  for  a  prise  ef 
100^  offsKd  iof  a  maehiM  fon  liftii^  cods  out 
of  baif  eSk  and  that  on  beieg  taJkeo.  to  the  do* 
fehdants'  station  at  Grantham,  it  was  pcopoaed 
on  die  plaintiff's  behalf  lo,  pay  the  cairisge 
throuf^  to  CardiC  bat  that  ^iifon  th^  office* 
keeper  stating  he  had  •»  ntea  ai  payment  be- 
yond Nottingham  where  anotheffiiae  of  railvay 
joined^and  it  would  be  unneoessary  to  send  a, 
spmal  measenger  wiUi  the  seeds  to  ensure  their 
arrivs^  in  tinuv  the  words  "jmiA  to  NottinK* 
ham '*  were substitniad h^ ''flMto Bristol,"— 
the  original  direction^  however,  remaining  on 
the  parcel;  Th^  plans,  &c.,  having  been  dp- 
taitied  at"BVisto!,  were.not  «feliveredat  C»mff 
until  the  dsy  alter  the  prizes  had  been  awardecT, 
whereupon  this  action  was  biyraght:  On  the' 
trial,  the  plaintiff  called  two  witnesses  ^o 
proved  that  the  model  waa  superior  to  the  one 
that^had  geioed  the  prise,'  and  the  judge  de- 
cideii  for  the  pldtitlflTwitih  20l,  damages. 

'Deftisdn  in-  support  of  the  appetJ,  on  the 
grotihd  that  the  defendants  >^re  only  liable 
&r  the  carriage  of  the  parcel  to  Nottinj^baie, 
the  extent  pf  their  line,  and  that  the  damages 
shbuld  have  been  nbnrfhd;  "  • 
'  Lima,  cbntrk 

The  Cpurt  said,  the  parcel  had  been  delivered 
to  ttie  t!(ETehdaht8*  afteiit  to  be  forwarded  to 
Cardiff  arid  as  at  the  time  thfe  extent  of  tbeiir 
lial^tf  was  not  litftit^,  th^.  n(K\ist  be  taken  to 
have  contracted  to  carry  it  to  its  destinatioe, 
and  wete?  clfeariy  IteWe  R>V  its'detenVion :  Mm- 
dkamp  y.  * Lancastti*  and'  Pte9t€/n  Junctitm^ 
Railway  Pompany,  8  M.  &  W.  421.  And 
as  the  ianiage?  awarder  dil  btVt  appear  trbe 
e*rc^flllte,^fto  have  been!  a^eiised  on  an  io* 
correct  princi^tle^'ifie  appeld  muet^be  dBBmisaed' 

^Uh  k?ofe': 


M\ 


Regtpa^l  S(inith  and  others.    June  2, 1851. 
iy])lQTJHibiT.*--Apif issioijff  pir  D^posiTioiia 

DENCE   NKCB88ARY.  ' 

^\H^itfmqki^^ahMakat€^a  mkjMi  for  ajow 

.uMUfi  d!tpfiM!ma^iif)a,.mtm'rtaka^  b^^ 

magistrates  are  not  adndssible  in  M^.q/h 

.  H^porfiw^timt  i0Mmi»rH^,tha'  pn»«i^ 

aaainst  whom  they  are  to  be  used  had  Iftyt^ 

pivoner,  was  shown  to  have  so  procured 


A 


'M 


Stg^erwr  Cami$/  %««!•*<  Bmdl^— *Q.  B,  Prm^ie^  Cowrt. 
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the  ab9enee  of  a  wiiwst,  lidd/  that  the- 


•x4N(f,  mmd  mat  mgmmat^lmftiUBmpmoMn. 

This  was  a  rale  nm  for  a  ne\7  trial  of  this 
inillctment,  wjuch  w«8  tried  at  the  last  York- 
shire Assizes,  l)efore  'Mr,  Justice  CressweU,  on 
the  f^round  of  the  improper  admissioa  of  the 
depositions  taken  before  the  magistrates  of  an 
absent  vStaiess.  It  i|ipiarsd  that  %Ym  wtaess 
hid  been  kept  away  by  Smith,  on«  of  the  pti- 
sooers,  bat  th«  dcfiMitioDS  had  been  used  on 
the  trial  agidbtt  tbe  ether  two  prisoners  as  well 
ss  Smith. 

Hmtter  showed  cmse,  and  referred  to  Antm., 
GoihcHt,  396;  Coayo's  Dig.  tit.  ''TesU 
moigne/*  c.  4 ;  Bailers  N.  P.  238,  a. 

I)^ars/y  in  support. 

Ths  Cimrt  said,  that  the  depositions  were 
only  adiAisstble  against  Smith,  who  was  shown 
to  hatre  procured  lis  «bsen<je,  but  not  against 
the  other  prisoQSft;  Snd  there  was  no  aucho- 
rity  for  holding  that  stt<^  depositions  were  ad- 
misstble  without  any  evidtence  that  the  prisoner 
a^nstwhom  ther.were  need  had  kiipt  sudi 
witness  away»  as  thersby  a  prisoner  would  be 
prevented  from  faanng  an  opportunity  to  cross- 
examine  a  witness,  and  the  role  therefore  must 
be  made  absolute  hr  a  new  trial. 


unuTs,  Ae„  q/  tU  t^oor  of  St.  Jam€$,  Wnt^ 
Mtss^sr— ^Rnle  HMt  £>r  mandamus  on  defend* 
ants  to  adrni^  chapbiB  into  parish  workhouse  to 
psifoim  his.  dutjst.   . . 

.  -*  29.— La/Aoai  n  Smidimg^'&x^  a^W- 
Inte  to  set  aside  judge's  order  allowing .  plain- 
tiff his  costs*  , 

-*  29. — Riffma  v.  GwtrdiaM  qf  thi  Poor 
^3t.  Marti»^$  im  tiu  ReltUSuie  discharged; 
tor  mandamus  to  proceed  to  election  of  mrk 
toboard. 

•*•  29.— Bipm  ▼.  CfOM— 'Rule  nki  for  mo 
loarroRfo  on  meoibers  of  loi^al  board  of  nealth 
for  Ely. 

—  30.— Qower  ¥,  BMwmon/— Rul^  refused 
to  set  aside  vodict  Cor  plaintiflf  and  for  nsw 
^  on  the  ground  of  misdirsctipn. 

—  30.— Berjr  v,  BrOnm — Riile  niH  to  set 
ttide  verdict  for  deftndant.  and  for  new  trial 
on  the  ground  of  verdict  against  evidence. 

■—  30.— IKrataa  v.  Justices  of  Newbury — 
Rule  nisi  on  defefidants  to'  Iskue  dIstrlKSs  war« 
nat  for  paving  ntte,  or  fdr  maiidamtis  for 
««me  purpose. 

^  30.— A^Mg  (BkpMe  BaiUf)  v.  Siiuh 
omn  Jtoakwty  ^rtwSfiisy  ijtale  Kftised  for 
Widamott  6n  defetidants  to  oonstruet  ttianch 
Wlway. '  .11  ..:.•)  •  •  ..\  * 

'  ^  n.-^lu  ft  VA»  AMfNMHi^  toiMMi  tkt 


A    "'. 


'.'"*  » 


Great  Wsstmi  RmUtuy  CompoMf  wsd  the  In- 

-^  ^lr-^Be§ma  v.  ifas2am  nmd,  anothsr-^ 
(jur.  ad.  vult, 

^  June  2. — Regina  (Ecemrte  Governors  of  8t. 
Thomases  Hospital)  i.uord  Mayor,  A-c,  qf 
Xoncfon— 'Rule  nisr  for  mandamus  on  defend- 
sbts  to  affix  htsspital  seal  to  certain  leases 
which  had  been  approved  by  the  governors. 

-«  2.-«-IMreQ/^£riiiMieicA;v.Hanner— Rule 
iNft  for  taxation  of  costs  of  first  trial. 

—  2. — R«^aa  V.  Lofiea^Aire  and  Yorkshire 
Kaiiwajf  Company — Rule  nisi  for  mandamus 
on  d^endants  to  construct  branch  railway. 

—  2. — Reyina  v.  yorib,  Newcastle,  und  Ber* 
wiok  Raihoay  Company  —  Rule  absolute  for 
mandamus  on  defendants  to  construct  branch 
railway. 

—  2. — Reyina  (Esrparte  Alder)  v.  ^mo»— 
Rule  Hist  for  criminal  information  against  de- 
fendant for  corrupt  and  oppressive  conduct  as 
Judge  of  Marylebone  Countv  Court. 

—  3. — Boothr,  Monmonthshire  Haihoei$  and 
Canal  Company-^On  demurrer  to  declaration, 
judgment  for  plaintiff. 

—  3.— Stms  and  others  ▼.  3farTysi/-*Part 
heard. 


n. 


May  ^.—Bagina  (In  re  Ds  Hofter  ▼.  Qiieefi 
of  Portugal)  v.  Msgfor,  ^e.,  (/Xioadbit— iiule 
sbsslute  for  proUbkiom 

•*«  l^^^Segina  {h  rs  fVadsworth  v.  Queen 
^9poM)  y«  Mofor,  ^c^  ef  Ltmdour^BN^n  ab- 

*^"^a  '  ^l^^?i^^    «,  .  t.N        /^  Lplaintiff  for  stay  of  proceedings  herein. 
--  ^%^»e9hm^  {tgfpofU^  Wnqh$)  v^^^Oo.  j^  ^  29.-^R^i^n«  ^Alleynsand  oih^ru^BxHt 


mvitm^i  Bsnci  ^txcticr  Cutnrt. 

M&y  27>  28-*Jji  re  South  Devon  Bailww 
Compmy— Ruk  refused  for  mandamus,  witn 
leave  to  apply  to  the  full  Court. 

—  28.— Jfc^fwia  F.  Fain*  and  asof Aer^-Rule 
itiiifor  crimhml  information  for  libeL 

•—  29.'-^-£brai»?2  V.  llo#^-^ Role  am  on 


fReyina  v.  Alteyne 
for  certiorari  to  remove  indictment  for  con« 
spdraoy  into  this  Court. 

^  dOj^Bemudere  v.  Hool-*Rn]a  nid  for 
writ  of  error  to  reverse  outlawry. 

-»  30.-^ltMMi«  v«  Bastem  Union  BaUway 
Compaa^Run  msi  to  set  asida  award,  or  for 
reference  back  to  arbitrator.  ■ 

—  30.i^Jii'rf  CoftsA^Rule  nlti  refused  to 
set  aside  ocder  of  justices.' 

—  31.— Re^nma  v.  Sago^VLaSn  nisi  for  man- 
damus on  dufendaot  to  admit  eleimnan  to 
office  of  ohaphDD  ofpariah  church  of  Sheffield. 

^  31.— I>ii4«  o/ AvntioJeAr  V.  Harwer— Rule 
refined  on>  ptakatiff*  to  nay  costs  of  first  trials 
with  leave  so  apply  toiull  Court. 

June  2.'^B^a  r.  Great  Northsm  Baliww 
Company — Rule  ntst  for  mandamus  on  defend- 
ants to  make  road. 

•^  t.-^Bayinu  v<  JSs«(«est  </  Kent  and  tht 
South  Xastern  Baikbay  CosuMmy -^Jtols  nisi  on 
jusUices  to  ^4iu4i^  on  infonnAtbu  under  9 
Vict,  c.  20,  s.  57. 

May  i9,  June  3.— He^na  v.  Vestry  qf  St. 
MaryUf  hHnyttm — Rule  nisi  formandattius  on 
dtfendant'to  {jay  over  interest  on  certain  de- 
bentures. 

—  3.— HVyisa  v.'Jk^g  nfBromptm  County 
p^rf-— Rule  nl^f'fbr  mandamus  on  def^dant 
to  a(Qudicate1il  plsittt, 

—  3.— JJirparremfsi^Partfcejird; 


€mut  ttt  €ammttm  Vnim 

Rait  V.  PaHdnson  and  another.    May  5,  IdSl. 

justices'  WitRRANT  FOR  CHURCH- RATK. — 
SBRVICS  OF  MINUTE  OF  OBOf  R.— II«LEOAL 
DISTRESS. 

Held,  discharging  a  n^  to  $tt  aside  a  non- 
suit  in  an  action  brought  against  justices 
for  an  illegal  distress  under  a  warrant  for 
a  church-rate  issued  upon  an  order  which 
had  been  formally  drawn  up  two  dags  after 
the  service  of  a  minute  of  an  order  to  pay 
such  rate  on  the  day  following  judgment 
was  pronounced  against  the  plaintiffs  that 
such  minute  was  si^ficieut  to  justify  the 
order  afterwards  formally  drawn  up  under 
the  11  4-  12  Vict.  c.  43,  ss.  14,  17. 

This  was  a  rule  nisi,  granted  od  the  17th 
of  April  last,  upon  leave  reserved  to  set  aside 
the  nonsuit  and  enter  a  verdict  for  the  plain- 
tiff with  8/.  damages  in  this  action  which 
was  brought  against  the  defendants,  two  ma- 
gistrates of  the  county  of  Buckingham  to  re- 
cover damages  for  an  illegal  distress.  It  ap- 
peared that  the  plaintiff  had  been  required  to 
gay  a  church-rate  to  which  he  was  rated,  and 
ad  been,  on  his  default,  summoned  before  the 
defendants ;  but,  at  the  request  of  the  plain- 
tiff's attorney,  the  matter  was  adjourned  until 
May  6,  when  judgment  was  given  and  a 
minute  served  on  the  plaintiff  the  following 
day  of  an  order  on  him  to  pay  the  rate,  and  a 
ibrmal  order  drawn  up  two  days  after,  under 
which  a  warrant  was  issued  and  signed  by  the 
defendants,  under  which  the  plaintiff's  cart  had 
been  seised.  By  the  11  &  12  ViCt.  c  43,  s. 
14,  it  is  enacted,  that  ''the  said  justice  or 
justices"  ''shall  consider  the  whole  matter,  and 
determine  the  same,  and  shall  convict  or  make 
an  order  upon  the  defendant ;"  "  and  if  he  or 
they  convict  or  make  an  order  against  the  de- 
fendant, a  minute  or  memorandum  thereof  shall 
then  be  made ;"  "  and  the  conviction  or  order 
shall  afterwards  be  drawn  up  by  the  said 
justice  or  justices  in  proper  form,  under  his  or 
their  hand  and  seal  or  hands  and  seals." 

And  by  s.  17,  that  "in  all  cases  where  by 
any  act  of  parliament  authority  is  given  to 
commit  a  person  to  prison,  or  to  levy  any  sum 
upon  his  goods  or  chattels  by  distress,  for  not 
obeying  any  order  of  a  justice  or  justices,  the 
defendant  shall  be  served  with  a  copy  of  the 
minute  of  such  order  before  any  warrant  of  com- 
mitment or  of  distress  shall  issue  in  that  be- 
half, and  such  order  or  minute  shall  not  form 
.any  part  of  such  warrant  of  commitment  or  of 
distress."  ^ 

■D.  i).  KeOne  and  Power  showed  cause 
Mfainst  the  rule;  JBy/e5,  S.L.,  0*3fa/fcy,  and 
Worlledge  in  support,  on  the  ground  that  no 
formal  order  had  been  drawn  up  under  the 
hands  and  seals  of  the  magistrates  and  served 
upon  the  plaintiff,  and  that  therefore  the  war- 
rant founded  thereon  was  irregular,  and  the 
distress  levied  under  it  illegal. 

The  Court,  however,  held,  that  it  was  suf- 
ficient to  pronounce  the' judgment  in  parol  and 
draw  up  a  minute  of  the  judgment,  and  that 


the  mimite  would  justify  the  ofderaftemds 
made  bounng  the  same  date  as  the  minute} 
and  the  defendants  were  protected  wider  s.  1 ; 
and  the  rule  must  be  discharged. 

May  28. — WUson  v.  Franklgu — Rule  abso* 
lute  for  prohibition  to  Shropshire  County  Court 
held  at  Wem. 

—  28. — Dews  V.  Riley — Cur,  ad.  wift, 

—  29*— James  v.  Whitebread  and  others^ 
Rule  absolute  for  new  triaL 

— *  30. — Leachmaa  v.  Manser — Rule  absolute 
to  enter  verdict  for  plaintiff. 

—  30. — Rosetto  and  others  v.  Cfumey — Role 
absolute  for  new  trial. 

—  30. — Stainbank  and  others  v.  Fenning  and 
ano^Aer— Rule  absolute  to  enter  verdict  for 
defendants. 

—  30. — Doe  dem,  Hopkinson  and  others  r, 
Ferrand — On  special  case,  judgment  for  de- 
fendant. 

—  30.-^Doe  dem.  Starling  v.  Starling-'Ch 
special  case,  judgment  for  plaintiff. 

—  31.  —  Lambert  v.  Smith — Rule  nisi  to 
enter  verdict  for  defendant  on  2nd  iss^e,  pur- 
suant to  leave  reserved. 

June  2.^Shelton  v.  Spingett — Rule  nisi  to 
enter  nonsuit,  or  for  new  trial,  on  the  ground 
of  verdict  being  against  evidence. 

—  2. — Anon. — Role  nisi  on  attorney  to  pay 
over  money  admitted  to  be  payable,  and  for 
taxation  of  his  bill  of  costs. 

—  2. — Marshall  V,  York,  Newcastle  and  Bet' 
wick  Railway  Company — Rule  nisi  for  attacii- 
ment  against  witness  for  not  appearing  ia 
obedience  to  subpoena  herein. 

'-r-  2. — West  lAmdon  Railway  Co.y.  London 
and  North  Western  Railway  Co. — Part  heard. 

—  Z.-^Crqft  V.  Beaie»—^Cur.  ad,  tmU. 


Caurt  of  Crcbequer. 

Qraham  and  others  v.  Isemonger.  May  2/,  1851. 

INDRBITATUB  ASSUMPSIT.  —  SPECIAL  COK- 
TRACT.  —  INSURANCE  BROKERS.  —  PAY- 
MENT OF   PREMIUMS. 

To  an  action  in  indebitatus  assumpsit  browglf 
by  the  assignees  of  a  bankrupt  insursnet 
company,  to  recover  from  insurance  broken 
the  amount  of  premiums  due  on  insurances 
effected  with  the  company  in  the  year  1S48, 
the  defendant  pleaded  non  assumpsit,  asd 
on  the  trial  proved  a  special  arrangasent, 
whereby  the  premiums  for  all  insurances  ts 
each  year  were  not  to  be  paid  till  the  1st  of 
April,  and  the  d^endants  were  to  be  si- 
lowed  for  all  losses  in  the  yearly  accounts, 
which  were  to  be  adjusted  on  the  Slstrf 
December,  and  it  appeared  the  losses  in 
1848  exceeded  the  premiums  due:  Held, 
that  the  plaintiffs  could  not  recover  in  the 
.  action,  and  a  rule  nisi  to  enter  the  verdict 
for  the  plaintiff  or  for  a  new  trial  was  by 
consent  discharged  and  a  nonsuit  entered. 

This  was  a  rnle  nisi  granted  on  January  15 
last,  to  enter  the  verdict  for  the  plaintiffi»  ot 
for  a  new  trial,  in  this  action,  which  vtf 
brought  im  imdMtsttus  assumpsit  by  the  asiig- 
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of  a  banknipt  inratimce  company  to  re> 
eorer  tbe  amount  of  premiums  on  certain  in- 
nffances  effected  in  1848  by  the  defendants, 
who  were  insurance  brokers,  with  the  com- 
oany.  The  defendants  pleaded  non  anumpsit. 
It  appeared  on  the  trial,  before  L.  C.  B.  Pouock, 
that  die  defendants  had  done  business  to  the 
extent  claimed,  but  that  there  was  a  special 
arrangement  between  the  parties  under  which 
the  premiums  for  all  insurances  in  each  year 
were  not  payable  until  April  1,  and  the  defend- 
ants were  to  be  allowed  for  losses  in  the 
yearly  accounts,  which  were  to  be  adjusted  on 
December  31,  and  that  in  the  year  1848  the 
losses  exceeded  tbe  premiums  payable.  The 
inry  having,  under  the  direction  of  the  learned 
baron,  found  a  verdict  for  the  defendants,  this 
mle  had  been  obtained  on  the  ground  of  mis- 
direction. 

(yMalkff  and  BaU  now  showed  cause  agunst 
the  rule,  which  was  supported  by  Crowder  and 
Unthemk. 

The  Court  said,  that  as  the  jury  had  found 
the  special  contract  relied  on  by  the  defendants, 
aod  the  question  was  one  for  them  under  the 
plea  of  Aon  assumpsii,  the  rule  must  be  dis- 
charged. 

Upon  the  eugi^estion,  however,  of  the  Court, 
thenile  was,  with  the  consent  of  the  defendant's 
eonofiel,  made  absolute  to  enter  a  nonsuit,  in 
order  to  give  the  plaintiffs,  as  they  appeared  to 
have  acted  under  some  misapprehension,  an- 
other opportunity  of  trying  the  case. 

May  28. — Qraham  and  others  V«  Maton — 
Rule  absolute. 

—  28. — Barminster  r.  Norris — Cur.  ad. 

—  39.— ^eaAref  ^ind  another  v.  JVhii&^Cur, 
iid,vuit. 

—  29*  —  Smith  V.  Stevene  and  another^ 
Rule  discharged  to  set  aside  verdict  and  for 
new  trial, 

—  30, — F^rost  V.  Parifcei^— Rule  niei  for  new 
trial. 

^  30. — Read  r.  Legard — Rule  discharjged 
to  enter  nonsuit  on  the  ground  of  misdirection. 

—  3J .—  Hudson  V.  Roberts — Cur,  ad,  vult, 
June  2. — Mieklethwaite  v.  Winter -^On  spe- 
cial case,  judgment  for  plaintiff. 

—  2.— MeAeu?  v.  Boiie^-Case  framed  under 
order  of  Nisi  Prius  directed  to  be  sent  down 
for  new  trial,  or  for  stet  processus. 


June  3.— IFiltfe  emd  another,  astlgneee,  r. 

BhUlett^RaLe  discharged  to  set  aside  verdict 
for  plaintiffs  and  for  new  triaL 

Court  of  fPrt^rttter  C^aMer. 

Begina  v.  Clements  and  another.    May  3, 1851. 

DBPOSITIOMS  TAKBN  UNOBA  11  &  12  VICT. 
C.  42.  —  WITNESB  UNABLE  TO  ATTEND 
THROUGH  lUh  HBALTB.  —  BBADINO  B«- 
FORB   GRAND  JURY. 

Held,  that  under  the  11  Sf  12  Vict.  c.  42,  s, 
17,  the  depositions  taken  under  that  section 
may  be  used  before  the  gremd  jury  aswU 
as  before  the  petty  jury,  where  the  witness 
is  unable  to  atUnd  through  Uiness. 

This  was  a  point  reserved  for  the  opinion  of 
the  Court,  whether,  under  the  11  &  12  Vict.  c. 
42,  s.  17,  where  a  witness  was  unable  to  attend 
through  illness,  his  deposition  might  be  made 
use  of  before  the  grand  jury. 

By  the  11  &  12  Vict.  c.  42,  s.  17,  it  is  en- 
acted, after  providing  for  the  examination  of 
witnesses,  and  that  justices  are  to  adminislflr 
oath  or  affirmation,  that  '*  if  upon  the  trial  of 
the  person  so  accused  as  fiist  aforesaid  it  shall 
be  proved,  by  the  oath  or  affirmation  of  any 
credible  witness,  that  any  person  whose  de- 
position shall  have  been  taken  as  aforesaid  is 
dead,  or  so  ill  as  not  to  be  able  to  travel,  and  if 
also  it  be  proved  that  such  deposition  was  taken 
in  the  presence  of  the  person  so  accuaed,  and 
that  he  or  his  counsel  or  attomev  had  a  fuU 
opportunity  of  cross  examining  the  witness, 
then,  if  such  deposition  purport  to  be  signed  by 
the  justice  by  or  before  whom  the  same  pur- 
ports to  hav«  been  Uken,  it  shall  bo  lawful  to 
read  such  depqsitiou  aa  evidence  in  such  pro- 
secution, without  further  proof  thereof." 

The  Court  said,  that  thev  entertauned  con- 
siderable doubt  whether  the  ques^n  could 
properly  be  adjudicated  under  tbe  authori^ 
constituting  the  Court,  and  also,  whether  such 
an  objection  was  sufficient  to  invalidate  a  con- 
viction ;  but  that,  as  their  opinion  had  been 
asked  upon  the  construction  of  the  act  of  par- 
liament, they  were  of  opinion  the  deposition 
might  be  used  before  the  grand  as  weU  as  be- 
fore the  petty  jury,  and  that  the  conviction 
should  therefore  be  affirmed. 


June  Z.^Kinning  v.  BucAaiMW  —  Deciaimi 
of  Court  below  reversed  and  venire  de  nooo. 


ANALYTICAL   DIGEST   OF   CASES- 

RBPORTBD   IN  ALL  THE   COURTS. 


Vankniptcs  anto  Inftolftnics. 

ACT  OF   BANKRUPTCY. 

1.  Allowing  goods  to  he  taken  in  execution, 
"^ReJafion.  ^ An  act  of  bankruptcy,  under 
Btat  6  Geo.  4,  c.  16,  e.  3,  by  procuring  the 
party's  own  goctds  to  be  taken  in  execution  is 
not  committ^  until  the  actual  seiabre*  And, 
upon  such  seizure,  the  commission  of  the  act 
•f  bankruptcy  is  not  carried  back  by  relation  to 
any  earlier  period.  Belcher  v.  Qremmow,  9 
Q.  B.  873. 


Cases  cited  in  the  judgment  i  Gibson  r.  King 
Carr.  &  Monh.  458,  46«  •,  Higgins  v.  M'Adam 
«  Y.&J.  1,10. 
2.  Notice. — ^An  intimation  given  by  a  clerk  of 
a  defendant's  attorney,  to  a  clerk  of  the  plain- 
tiff's attorney,  that  the  defendant  has  com- 
mitted an  act  of  bankruptcy— the  clerk  to  whom 
it  is  given  not  being  shown  to  be  a  managing 
clerk,  or  to  have  communicated  the  matter  to 
his  principal,~is  not  such  a  notice  as  will  de- 
feat an  execution,  under  the  proviso  in  the  2  & 
3  Vict.  c.  29»  8.  1. 
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Qaare,  wliether  a  notice  to  one  wbo  is  shown 
to  be  a  managing  clerk,  would  suflice  ?  FeU" 
nell  V.  Stephens,!  C.  B.  987*      See  Notice. 

ADJUDICATION. 

Warrant. — Insolvent  Act »"  Justification  to 
gaoler. — Return  to  habeas  corpus^ — ^A  warrant 
«f  the  Insolvent  Court,  dated  the  6tb  of  April, 
1850,  under  1  &  2  Vict.  c.  I10»  ordecing  that 
a  prisoner  "  shall  be  discharged  "  **  forthwith, 
as  to  the  detainer  of"  S,,  and  "  as  lo  the  de- 
tainer of"  H.,  *'  at  the  period  of  three  calendar 
months"  "from  the  7ih  of  Jan.  1860,"— the 
date  of  the  vestin|[f  order,— is  a  suificient  au- 
thority to  the  keeper  of  the  prison  for  his  dis- 
charge forthwith;  and  is  an  answer  to  an  ac- 
tion for  not  bringing  up  the  prisoner  under  a 
habeas  corpus  ad  satisfaciendum,  delivered  to 
the  keeper  before,  but  returnable  after  such 
discharge,  although  returnable  within  three 
months  from  the  date  of  tlxe  adjudication  and 
warrant. 

The  keeper  in  such  action  may  plead  not 
guilty  by  aitatute,  and  give  the  warrant  in  evi- 
dence under  thai  plea. 

Qikmre,  whetlier  an  adjudication  of  the  Insol- 
vent Court  in  the  same  form  is  good.  Hajvey 
V.  Hudson,  1  L.  M.  &  P.  660. 

Caseeited  io, the  judgment:  l*hoBios  r.  Iliidsoo, 
2  D.  &  L.  &7S  ;  14  M.  &  W.  353  ;  16  M.  & 
W.  883. 

AFFIDAVIT  FILED   BY  ORBDITOR. 

What  sufficient  to  be  stated^ — Costs  of  action, 
—In  an  affidavit  filed  by  a  creditor,  under  stat. 
5  &  6  Vict.  c.  122,  s.  1 1,  to  bring  a  debtor  be- 
fore the  Court  of  Bankruptcy,  Qiuere,  whether 
it  be  sufficient,  in  every  case,  to  state  the.  iten^s 
of  demand  on  the  creditor's  side,  or  whether,  if 
there  be  cross  claims^  he  is  bound  to  state  also 
the  amount  for  which  he  gives  credit,  Semble, 
per  Lord  Denman,  C.  J.,  and  Patteson,  J,,  that 
he  is.     Semble,  per  £r/e,  J.,  contri. 

But,  if  the  creditor,  in  his  affidavit,  and  in  an 
action  referred  to  by  such  affidavit  and  annexed 
to  it,  and  served  upon  the  debtor,  states  the 
'  total  of  his  clahn  as  100/.,  and  the  account 
specifies  all  the  items  of  charge,  which  are 
flummed  up,  and  amount  to  100/.,  and  credit  is 
then  given  for  a  gross  sum  of  11/.,  which,  at 
the  foot  of  the  account  is  subtracted  from  the 
100/.,  and  the  balance,  by  mistake,  set  down  at 
99/. :  Held,  that  if  the  creditor  afterwards 
brinffs  an  action  and  recovers  less  than  99/*» 
the  aebtor  is  not  therefore  entitled  to  his  costs 
under  stat.  5  &  6  Vict.  c.  132,  s.  19.  For  the 
affidavit  must  be  taken  as,  substantially,  alleg- 
ing a  claim  of  89/.  only.  Willding  v.  Temper^ 
ley,  U  Q.  B,  987.  tke  Costs 

ABRAKQBMKKT^ 

1.  Notice,  —  "Month,*'  —  Judgment  non  ob*- 
Btante  veredicto. — ^The  221th  section  of  the 
Bankruptcy  Law  Consolidation  Act  (12  8c  13 
Vict.  c.  106),  enacts,  that  every  deed  of  ar- 
rangement entered  into  by  a  trader  with  six- 
sevenths  of  bis  crediton^  shall  be  binding 
on  all  his  creditors;  and  the  22$th  provides 
that  no  such  deed  shall  be  binding  on 
any  non-executing  creditor,  ''until  after  the 


expiration  of  three,"  (**  calf adar/'  see  sect. 
276)  ^  months  from  the  time  at  whidi  such 
creditor  shall  hape  had  notice  from  such 
trader  "  of  the  deed. 

To  a  declaration  upon  a  bill  of  exchanp^e,  the 
defendants  pleaded  in  bar  of  the  whole  action, 
that  after  the  bill  became  due*  a  deed  of  at- 
rangement  was  entered  into  betxreen  them  and 
six-sevenths  of  their  creditors,  undtr  the  2'24th 
section ;  that  the  plaintitf,  to  wit,  en  the  Istof 
Nov.  1847,  had  notice  from  them  of  the  deed, 
and  that  three  months  had  elapsed  from  tbe 
notice  before  the  commencement  of  the  suit. 

Held,  upon  motion  for  judgment  non  obstante 
veredicto,  that  the  plea  was  bad,  for  not  stating 
that  the  notice  was  given  after  the  act  came 
into  operation. 

QiMcre, whether  it  was  not  also  bad  fornot  stat- 
inc(  that  S4ich  notice  had  been  given  3  calendar 
months,  &c.  Marskv.  Higgins,  1  L.  M.&P.253. 

2.  Statement  of  debt  in  account. — Costs.— 
Form  of  proposal  and  assent  of  creditors, — After 
issue  joined  and  before  trial,  defendant,  a  trader, 
petitioned  the  Court  of  Bankruptcy  for  protec- 
tion, under  the  12  &  13  Vict.  c.  106,  s.  211. 
At  the  time  when  he  filed  his  account  the  cause 
had  beei)  tried,  and  a  verdict  found  against  him 
for  22/.,  but  judgment  had  not  been  signed. 
He  described  the  debt  in  his  account  as 
"  W.  S.  Disputed,  estimated  at  50/.,  has  got 
judgment  for  22/.  and  costs.**  The  proposal 
made  by  the  defendant  at  the  first  private  sit- 
ting was  to  pay  •*  7s.  6d,  in  the  pound,"  **  with 
a  satisfactory  jifuarantee  for  the  one  pavmenl  of 
the  samci"  The  assent  at  the  second  private 
sitting  was  "  to  accept  7*.  Od.  in  the  iwund 
upon  theamount  of  our  respective  daiikis,**  &c., 
"  the  amount  being  guaranteed  by  "  S.  &.  and 
H.  8.  The  defendant  obtained  a  protection 
from  arrest;  but  having  been  subsequently 
taken  upon  a  ca,  sa.  founded  upon  the  judg- 
ment in  the  above  action  : 

Held,  upon  motion  for  his  discharge  from 
custody,  first,  the  debt  was  sufficiently  stated 
in  the  account. 

2ndly.  lliat  the  protection  applied  to  the 
costs  as  well  as  the  debt  itself. 

3rdly.  lliat  although  the  form  of  the  agree- 
ment with  the  creditors  was  imperfect,— the 
proposal  and  the  assent  not  being  in  the  same 
terms,  and  the  guarantee  not  being  to  all  tlie 
creditors,  but  only  to  those  who  signed  the  si- 
sent, — the  protection  was  valid.  Southgate  v. 
Saunders,  1  L.  M.  ^  P.  553. 

AR11B8T. 

Scotch  bankn^t.^The  Scotch  Bankrupt  Act, 
2  &  3  Vict,  c  41,  s.  18,  enacU,  that  a  warrant 
of  protection  granted  to  a  bankrupt  under  that 
act,  "shall  protect  or  liberate  the  debtor  from 
arrest  or  imprisonment  in  Great  Britain  and  Iie> 
land,  and  her  Majesty's  other  dominions,  for 
civil  debt,"  &c.,  "  but  such  warrant  of  protec- 
Uon  or  liberation  shall  not  be  of  any  effect 
against  the  execution  of  a  warrant  of  arrest  or 
imprisonments  meditatUmafugm,wadfuda» 
prmstandum,  or  for  any  other  criminal  act"  A 
defendant  having  a  warrant  of  piotection  mdff 
this  sUtute,  was  arrested  in  EngUnd  on  a 
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capias  issued  under  the  1  &  2  Vict.  c.  110,  ■ 
3,  on  an  affidavit  that  he  relnded  in  Scotland' 
and  that  he  was  about  to  <)uit  England  to  re- 
turn to  that  conntry :  Held,  on  motion,  to  dis- 
charge him  out  of  custody,  that  a  capias  so 
\mted  #88  not  a  "warrant  of  atrest"  in  the- 
atathnefitga  Within  that  section,  and  that  the 
defendant  was  th^t^fbre  entitled  to  his  dis- 
etewigre;  M*iSre<tw  y.  fhkin,  5  D.  &  L.  5^1. 
f^iStofth  Bankrupt, 

ASSIGNMENT  XN   THUST. 

To  a  (?cclaration  in  deht  for  goods  sold  and 
delivered;,  the  defendant  pleaded,  that  the  nlain- 
tiffhad  become  insolvent,  and  that  an  order  of 
the  Insolvent  Court  had  been  jXA^^  vesting  the 
deSt  in  the  provisional  assignee. 

The  plaintiff  replied,  that,  after  the  accruinpf 
of  the  cause  of  action,  and  before  his  imprison- 
ment, and  before  the  commencement  of  the 
suit,  by  ^0  indenture  then  made  between  him 
on  the  one  part,  and  one  Danes  on  the  other 
part,— after  reciting  that  the  plaintiff,  being 
justly"  indebted  to  several  persons  named,  in 
the  several  sums  set  opposite  to  their  names 
in  a  schedule,  and  being  desirous  to  ^make 
provision  for  the  payment  of  them,  had  de- 
termined and   agreed    (not    saying    with  the 
creditors)'  to  assign  certain    debts  to  Davies, 
upon  the   trusts  thereinafter  declared,  —  the 
plaintiff,  in  pursuance  of  the  agreement,  and 
ra  considera^tion  of  5*.  paid  by  Davies  at  or 
before  tte  execution  of  the  deed,  bargained. 
Bold,  and  assigned,  inter  aliaAhe  debt  in  ques- 
tion, to  liave  aad  to  hDfd  to  Davids  absolutely, 
upon  trust,  nevertheless  to  collect  and  receive 
the  assijgned  debts,  and,  out  of  the  moneys  to 
be  received^  to  pay  the  costs  and  expenses  of 
the  d^ed  and  of  the  execution  of  the  trusts,  and 
then  to  pay  rateably  to  the  several  persons 
Ucinied  the  debts  or  sums  set  opposite  their 
names  in  the  schedule,  and  the  surplus,  if  any, 
to  the  plaintiff;   and  authority  was   thereby 
^Y^^to  Da\ies  to  sue  for  the  debts  assigned, 
as  the  plaintiff's  attorney.     The  replication 
then  proceeded  to  av6r,  that  the  action  was 
comme|iced  by  virtue  of  the  indenture,  for  the 
sole  use  of  Davies,  who  was  alleged  to  be  itione 
interesteti  and  entitled  to   the  debt  by  virtue 
tbereof/  and  toot  for  the  tise  of  the  plaintiff  or 
his  assignee;  and  that  the  assignee  of  th6  In- 
solvent Court  had  not  claimed,  and  coidd  not 
ckim,  any  benefit  from  the  cause  df  action  in 
the  declaration  mentioned : 

Ketd,  thai,  although  tl\e  fepljcation  wbtiU  have 
been  unquestionabfy  bad,  on  special  demurrer, 
for,  not  statinjg  what  tRe  facts  were  that  vested 
tbe  right  td  the  flebt  Tn  i\k  trustee,  and  deprived 
the  insolvent  'assignee  of  all  title  to  it ;  yet,  tl^at, 
afte^ t^e^tfiff, 'flh»r*plic»atit)n  wad stifffTcfetif, 'tHfe 
t^efcfion*  being  teeVelytha^  it^'contaitt^da'de- 


which  he  has  purchased,  and  afterwards  sells 
the  houS€*s,  such  transaction  being  insulated 
and  not  part  of  a  gemeral  system  of  bustness^  is 
not  a  "'builder*'  within  the  meaningof  the  Bank- 
rupt Laws.    Stuart  v.  Sioptr,  3  Exch.  R.  700. 

CDMPOSITlOX  DEED. 

Fraudulent  executory  agreement. — Void  cove- 
nant.^^A  declaration  in  covenant  stated,  that, 
by  an  indenture  made  between  the  Several  per- 
sons whose  names  and  seals  M«re  thereunto  sub- 
scribed and  affixed,  and  who  were  creditors  of 
the  plaintiff  of  the  first  part,  the  plaintiff  of  the^ 
second  part,  and  M.  df  the  third  part,  it  was 
recited,  that  the  plaintiff  was  indebted  to  the 
persons  of  the  first  part,  in  sums  secured  bv 
bilU  of  exchange  accepted  by  the  plaintiff,  ana, 
beitig  unable  to  pay  his  debts,  he  had  agreed  to 
give  his  creditors  a  composition  of  5^.  in  the 
pound,  (o  be  guaranteed  by  bills  drawn  by  3f. 
upon  and  accepted  by  the  plaintiff,  and  that 
such  composition  bills  of  exchange  had  bisen 
given.    And  by  the  said  indenture,  such  of  the 
creditors  to  whom  the  plaintiff  might  have 
given,  or  who  might  be  liolders  of  bills  of  ex- 
change of  the  plaintiff,  did  covenant  with  the 
plaintiff  that  they  would  indemnify  him  af^inst 
and  hi  respect  of  snch  bills,  and  tdl  actions, 
losses,  &c.,  by  reason  thereof.   AvermentSi  that 
the  defendant  did,  as  such  ereditnr,  subscribe 
his  name  and  affic  his  aeal  to  the  indenture, 
and  that,  at  that  time,  the  plaintiff  was  indebted 
to  thft  defendant  and  his  partner  in  an.  amount 
secured  by  two  bills  of  exchange  accepted  by 
the  plaintiff,  and  which  were  then  outstanding. 
Tba[t,.iyhe9  the  bills  became  due,  the  holder 
sued  tlie  plaintijOT  .for  their  amount^  and,  in 
order  to  stay  the  action,  he  paid  ai  large'sum  of 
money.    Breach,  that  defendant  did  not  in* 
dem  mfy  the  plaintiff*     Plea,  that  before  the 
defendant  execute^  the  indenture,  the  plaintiff 
was  indebted  tOthUn  and  his  partner  and  the 
other  j)ersons,  creditors  and  parties  to  the  i»- 
den^ure  of  the  first  part.;  and  the  plaintiffWng 
unable  to'  pay  the  defendant  and  his  partner 
and  the  said  creditors  their  debts  in  full,  offiered 
to  delivei:  to .  each  of  them  a  composition  bill 
upon  the  terms  and  conditions  in  the  indenture 
mentioned,  provided  they  would  execute  the 
indenture ;  apd.  th^eupon  the  plalnti^  reprer^ 
sehted  to  the  oioer.c realtors,  ana  tho  defendant 
and  his  partner  hod  agreed  to  accept  tlie  conv- 
position  ollls  ifor  this  sam6  proportionate  amount^ 
and  u^9n  )^h&  same  terms  and  under  the  pune 
conditiohs.afi'the  ^aid  oth.er  creditors ;  and,  thfJb 
upon  the  faith  of  such  representations,  the  said 
other  qreditors  w^re  induced  to  execute  the  ini^ 
denture,  whereas. ^n  truth  and  in  faptj  at  thd 
time  si^cli  representations  were  made  it  i^a$ 
agreed  between  the  plaintiff  and  the  defendant 
and  his  partn^r,^  that .  ib^  plaintiff  should  pay 
ttio -deTendatit;  and  hjs  partner  the  full  price  of 
cert^h^pods  befdi'eitben  sol^d  and  delivered  bj 
the^efend|int  aiidTi^s  partner  to  th^  plalntlr 
arid  which  f9rmed .  part  ^  of  the  sum  'diie  froi  ^ 
th'^^iitif  ^p'^ift  ai6fendant.  an^liis'  |)artneri 
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plaintiff  to  thcniy  in  lieu  of  deliveriog  to  them 
composition  bills ;  and  that,  for  tbe  purpose  of 
indadoff  the  said  other  creditors  to  believe  that 
tiM  said  representations  were  true,  the  defend- 
ant should,  for  himself  and  his  partner,  make 
and  execute  the  indenture,  which  agreement 
was  at  the  time  of  the  said  other  creditors  eve- 
eating  the  indenture  unkuown  to  them :  Held^ 
on  special  demurrer,  first,  that  the  plea  suffi- 
ciently stated  that  a  fraud  was  intended  to  be 
committed  by  the  plaiotifT  and  defendant  on 
tiie  other  creditors,  b^  a  bargain  unknown  to 
ihem,  to  give  and  receive  more  than  thejr  were 
to  receive. 

2Ddly.  That  the  plaintiff  could  not  sue  on 
this  covenant,  which  was  part  of  the  same 
fraudulent  executory  agreement,  and  therefore 
void  as  against  the  creditors ;  and  that  the  de- 
fendant might  set  up  such  defence  although  a 
party  to  the  fraud. 

3rdly.  That  the  allegation,  that  the  defend- 
ant executed  the  indenture  *'  on  behalf  of  him- 
self and  partner  '*  was  rendered  unambiguous 
by  reference  to  the  declaraiion,  which  showed 
that  the  defendant  alone  actually  executed  it. 
Higgins  v.  Pitt,  4  Exch.  R.  312. 

Cases  cited  in  the  judgment :  Cocksbot  t.  Bun- 
nett,  2  T.  R.  765 ;  Leicester  v.  Rose,  4  Kast, 
STti  Howden  v.  Uaigh,  11  A.  &  £.  1033. 

CONTINGENT  DBBT. 

See  Guarantee, 

C08T6. 

AMdavU  of  debt, — Date  of  writ  ofeummons, 
•—Upon  an  application  by  the  defendant,  under 
the  12  &  13  Vict.  c.  106,  s.  86,  for  his  costs, 
the  date  of  the  commencement  of  the  action  is 
sufficiently  shown  by  the  statement  of  the  writ  of 
summons  in  the  issue  delivered  by  the  plaintiff, 
without  any  express  averment  to  that  effect 
npon  the  affidavits.  Deere  v.  Kirkkouse,  1 
L.  M.  &  P.  783. 

See  Afidamt  of  Debt. 

CRBDITOR. 

**  Hating  security" — A.  gave  B.  a  warrant 
of  attomev,  under  which  judgment  was  entered 
up.  On  the  24th  August,  1840,  a^./a.  issued, 
under  which  the  sheriff,  on  the  26th,  seized  A.*b 
ffoods,  consisting  of  machinery,  iron,  &c.  On 
the  3rd  of  September,  ^1.^  committed  an  act  of 
bankruptcy.  On  the  8th  and  9th  of  September, 
the  sheriff  sold  part  of  the  goods  by  auction, 
in  lots,  and  received  a  deposit  on  each  lot,  but 
the  lots  were  not  separated  from  the  mass.  On 
tiM  1 1  th  of  Septemoer,  tijiat  in  bankruptcy  was 
granted  against  A.  On  the  I9th  of  Septem« 
Der,and  following  days,  the  goods  were  weighed 
oat  and  delivered  to  the  purchasers.  The 
sheriff  subsequently  paid  over  tbo  whole  of  the 
proceeds  of  the  sale  to  B.  .- 

Held,  that  the  assignees  of  A.  were  entitled 
to  recover  the  whole  of  the  proceeds,  including 
the  deposits,  inasmuch  as  then  had  been  no 
perfect  sale,  but  only  an  inchoate  sale,  at  the 
fine  of  the  Jiat,  and  B,  still  remuned  a  credi- 
tdr  of  ALJbKmg  secnitty«  withia  the  pronnoiis 


of  the  1 08th  ssction  of  the  6  G.  4,  cl6.    Ward 
V.  Daltou,  7  C  B.  643. 

See  Afidamt ;  Arrangement :  AMnguamU  ts 
Trust  2  Judgment  Creditor, 

DISCHAROm   OF   DEBTOR. 

1.  Material  allegation. — ^Where  the  precise 
time  of  the  happening  of  an  event  is, — with  re- 
ference to  the  purpose  for  which  it  is  alleged  ia 
pleading,— of  the  essence  of  that  event,  the  cir* 
cumstance  of  its  being  alleged  in  pleading 
under  a  videlicet,  does  not  render  it  immateriaL 

In  debt,  the  defendant  pleaded,  that  after  the 
accruing  of  the  causes  of  action,  and  before  the 
commencement  of  the  suit,  to  wit,  on  the  22ad 
of  November,  1843,  a  petition  for  the  protection 
of  the  defendant  from  process,  was  duly,  and 
according  to  the  statute  in  such  case  mads, 
presented  by  the  defendant  to  the  Court  of 
Bankruptcy;  that  afterwards,  and  before  the 
commencemient  of  tbe  suit,  to  wit,  on  the  29th 
of  Jan.,  1844,  a  6nal  order  for  protection  and 
distribution  was  made  in  the  matter  of  the  said 
petition,  by  a  commissioner  duly  authorized  in 
that  behalf,  and  that  the  causes  of  action  ac- 
crued before  the  date  of  the  filing  of  the  petition. 

Special  demurrer, — for  that  the  plea  did  not 
disclose  any  sufficient  answer  to  the  action,  as 
the  final  order  must  be  presumed  to  have  been 
made  according  to  the  statutes  in  force  imme- 
diately before  the  commencement  of  the  suit, 
or  at  the  time  of  pleading,  viz.  the  5  &  6  Vict, 
c.  116,  as  amended  by  7  &  8  Vict,  e,  96,  and  a 
final  order  under  those  statutes  only  protects 
the  person  of  the  defendant  from  arrest  for 
debts  and  causes  of  action  accruing  before  the 
filing  of  the  petition,  and  is  no  bar  to  an  ac- 
tion for  tbe  recovery  of  such  debts ;  that  if  the 
defendant  intendea  to  set  up,  as  a  defence,  a 
final  order  made  after  the  passing  of  the  5  &  6 
Vict,  c,  116,  (Nov.  1,  1842),  and  before  the 
passing  of  the7  &  8  Vict,  c.96,  (Aug.  9f  1844), 
the  plea  should  have  distinctly  alleged  that  the 
said  final  order  was  made  after  the  passing  of 
the  former  act,  and  before  the  passing  of  the 
later  act ;  that  the  plea  was  uncertain  and  ambi- 
guous, and  the  plaintiff  could  not  take  a  safe 
issue  thereon,  for  that  the  defendant  might  prove 
the  plea  by  the  production  of  a  final  order  made 
after  the  passing  of  the  7  &  8  Vict.  c.  9^,  which, 
(orJ  \e  reasons  before  mentioned,  would  be  no 
ansv/er  to  the  action ;  that  it  was  uncertain  oa 
what  final  order  the  defendant  relied,  or  under 
what  statute  the  plea  was  pleaded ;  and  that,  ai 
the  dates  in  the  plea  were  all  laid  under  a  vjdS' 
licet,  the  plaintiff  could  not  tell  with  certainty 
when  the  final  order  was  made : 

HM,  that  the  plea  was  good,  and  that  it 
showed  with  sufficient  certaintv,  that  the  order 
was  made  after  the  passing  of  the  5  &  6  Viet  e, 
116,  and  before  the  passing  of  the  7  &  8  Vict, 
e.  96 ;  and  that  the  allegation  of  time  beiitf 
material,  must,  if  traversra,  be  proved  as  \tai 
though  under  a  nddAeet,  Nash  v«  Brown,  6 
C.  B.  684. 

Case  eited  in  tbe  jadgaeat :  BisssK  v* 
Burr.  irt9. 

[7b  be  aoMmaim  mKrwmti  Moiilsr.] 


». 


^iie  %tqsA  etfiivhtVt 


.DIGEST,  AND  JOURNAL  OF  JUEISPRUDENCE. 


SATURDAY,  JUNE  14,  1851, 


w^<■w^^4%M'^l/VN^^^«w^AA<v^A/^>^^^^v^A4vs/Mv^/vwwv^^« 


UW  BILLS  BEFORE  THE   HOUSE 

OF  PEERS. 


The  adjournment  of  the  two  Houses  of 
Budiament  for  the  Whitsun  liolidays,  pre- 
sents a  resting  point  from  'which  it  is  pos^ 
sible  to  look  back  upon  the  measures  already 
introduced,  and  to  form  some  opinion  as  to 
the  probable  fate  of  those  still  undisposed 
of,  as  well  as  to  calculate  the  chances  of 
some  which  are  yet  only  in  promise.  The 
only  measure  of  any  importance  relating  to 
the  law,  xvliich  has  yet  found  its  way  to  the 
lower  House,  is  the  Count v  Courts  Exten- 
sion  Bill,  noticed  ante,  p.  DO. 


not  be  further  proceeded  with.  The  change 
proposed  in  tlie  law  of  evidence,  however 
desirable,  is  not,  in  the  opinion  of  any  per- 
son, we  presume,  urgently  required,  and 
now  that  the  merits  of  the  question  are 
fairly  under  the  consideration  of  the  public 
and  tlie  profession,  a  premature  discussion 
might  prejudicially  interfere  with  the  de- 
liberate judgment  we  hope  to  find  expressed 
upon  this  subject  when  brought  forward 
hereafter. 

Lord  Campbell's  amended  Bill,  for  the 
Reght ration  of  Assurance*,  the  objections 
to  which  in  a  practical  as  well  as  a  eoasti- 
tutional  point  of  view,  have  been  repeatedly 
adverted  to  in  former  publications,  stands 
for  Committee  on  Monday  evening    (the 


The  Law  of  Ecidence  Bill,  the  object  of 
which,  as  our  readers  are  aware,  is  to  render 
the  parties  to  an  action  and  their  wives,    IGth  instant,)    and   is   elsewhere   referred 


competent  witnesses  iw  all  cases,  has  been '  to.  Before  the  measure  can  have  ar- 
referred  to  a  Select  Committee  of  the  House' rived  at  such  a  stage  in  the  House  of 
of  Lords,  upon  the  sujrgestion  of  Lord  j  Commons  as  to  afford  an  opportunity  for 
Brougham,  T^ith  the  uuderstanding,  that ;  profitable  discussion  (should  it  ever  arrive 
members  of  both  branches  of  the  profession  ;  at  it),  the  Circuits  will  have  commenced, 
are  to  be  examined  upon  the  merits  of  the ,  and  many  members  of  that  House,  con- 
bill,  and  that  the  opinions  of  the  Judges  of;  nected  with  the  legal  profession,  be  debarred 
the  Superior  Courts,  are  not  to  be  disre- ,  from  taking  any  share  in  the  discussion, 
prded  npon  a  question  of  this  nature, 'etren  Under  such  circumstances,  it  is  not  to  be 
Of  they  should  not  be  so  fortunate  as  toiion-,  supposed  that  the  government  will  press 
cur  with  the  views  which  are  supposed  to  ■  the  bill  through  parliament ;  and  the  inter- 
actuate  a  majority  of  the  County  Court !  val  that  must  occur  between  this  and  tlie 
Judges.  It  is  also  conceded,  that  the  ex- !  next  session  may  afford  an  opportunity  for 
periment  should  be  tried  without  outraging  j  the  removal  of  some  of  the  numberless  dif- 
the  confidence  of  domestic  life,  by  com-  j  ficulties  which  encompass  the  plan  now 
pdlfing  a  wife  to  appear  as  a  witness  against '  under  consideration. 


her  husband,  a  concession  it  is  of  the  ut- 
most importance  to  society  should  be  ef- 
fectually maintained,  and  for  which  the  better 
half  of  the  community  at  all  eveats,  has 
teaaon  to  be  grateful.  The  reference  of  a 
bill  to  a  Select  Committee,  which  has  not 
vd  been  submitted  to  the  Hoase  of  Com- 
mons, at  snch  an  advanced  period  of  the 
Session,  is  equivalent  to  a  withdrawal,  and 


The  Bill  introduced  by  Lord  Brougham 
early  in  the  session  for  Abolishing  the  Dis- 
trict Courts  of  Bankruptcy,  and  transfer- 
ring the  jurisdiction  to  the  County  Court 
Judges,  and  which  in  parliamentary  no- 
menclature is  entitled  ''  The  County  Courts 
Extension  Bill,  (No.  2,)"  has  been  re- 
printed aa  amended  in  Committee.  The 
clauses  in  the  original  bill  which  directed 


we  take  for  granted  that  the  measure  will  that    petitioaa  for  adjudication  in    bank 
Vol.  xlii.  No.  1,214;  I  h 
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raptcj,  should  be  proceeded  with  before  the 
County  Court  Judge  of  the  district  at  some 
one  of  the  24  towns  named  in  a  schedule, 
has  been  omitted,  as  well  as  some  half 
dozen  other  clauses  having  reference  rather 
to  the  duties  and  emoluments  of  the  ofBcials 
of  the  Court  of  Bankruptcy,  than  to  what 
can  be  properly  called  the  business  of  the 
Court.  The  substantive  objections  we 
thought  it  our  duty  to  suggest  to  the  bill 
upon  its  introduction,^  however,  are  in  no 
respect  removed  by  the  alterations  made  in 
it.  A  branch  of  legal  judicature  of  great 
importance  to  tlie  commercial  community, 
is  proposed  to  be  thrown  by  this  bill  upon 
some  50  functionaries,  appointed  for  the 
discharge  of  duties  of  a  totally  different  de- 
scription, and  who  for  the  most  part,  have 
no  practical  or  professional  acquaintance 
with  the  Law  of  Bankruptcy,  or  the  com- 
plicated machinery  by  means  of  which  its 
administration  is  carried  out.  Again,  under 
the  new  bill,  the  County  Court  Judges  are 
to  sit  for  the  dispatch  of  bankruptcy  busi- 
ness at  such  times  as  the  Lord  Chancellor 
may  direct,  but  those  who  framed  the  bill 
seem  to  forget,  that  the  duties  of  a  County 
Court  Judge  frequently  render  it  inoperative 
on  him  to  sit  one  day  at  least  during  every 
month,  in  a  dozen  or  more  distinct  places 
within  his  district,  and  that  his  absence 
from  the  Court  towns  in  which  a  petition 
for  adjudication  in  bankruptcy  is  filed,  for 
even  a  single  day,  may  frequently  render 
the  whole  proceeaing  inoperative  as  regards 
the  creditors  of  the  bankrupt  !  Those 
practically  acquainted  with  the  subject 
know,  that  bankruptcy  is  constantly  re- 
sorted to  as  the  only  means  of  protect- 
ing the  goods  of  an  insolvent  trader  from 
seizure  and  sale  under  an  impending  execu- 
tion, so  as  to  render  them  available  for 
general  distribution  amongst  his  creditors, 
and  if  the  judge,  who  is  bound  to  examine 
the  witnesses  in  support  of  the  requisites 
necessary  to  found  a  bankruptcy,  and  to 
adjudicate  upon  such  evidence,  is  engaged 
in  a  distant  part  of  the  county,  the  prompt 
operation  of  the  law  is  impeded,  and  the 
whole  proceeding  rendered  ineffectual. 

The  clause  in  the  original  bill,  by  which 
it  was  proposed  directly  to  increase  the 
salaries  of  the  County  Court  Judges,  has 
been  struck  out  in  the  amended  biU,  but  a 
new  provision  is  introduced,  which  would 
primd  facie  entitle  the  County  Court  Judges 
to  an  augmentation  of  salary,  and  is  pro- 
posed, we  presume,  with  reference  to  that 
object. 

'  See  vol.  41,  page  285. 


Section  16  of  the  amended  bill  provides' 
that  "  The  Judges  of  tlie  County  Courts 
shall  reside  within  their  respective  districts, 
and  no  such  judge  shall  practise  as  a  bar- 
rister-at-law.*'  It  so  happens,  we  believe, 
that  only  a  very  limited  number  of  the 
County  Court  Judges  have  found  it  expe- 
dient to  practise  as  barristers  either  before 
or  since  their  appointmeilt,  but  if  this  ^^ 
striction  is  to  be  imposed  upon  them  by  legis- 
lative enactment,  and  without  a  correspond- 
ing compensation,  at  the  end  of  five  voire, 
there  will  be  good  reason  frir  complaint. 
In  the  change  of  places  contemplated  by 
the  new  bill,  it  is  intended,  that  the  country 
Commissioners  in  Bankruptcy,  as  well  as 
such  of  the  registrars  of  that  Court  as  shtfl 
be  eligible  and  as  the  Lord  Chancellor  sliail 
think  fit,  shall  be  appointed  County  Coart 
Judges,  but  as  it  is  apprehended  that  some 
of  the  registrars  may  reject  the  proffered 
honour,  it  is  proposed  by  a  proviso  to  sec- 
tion 30,  to  enact^  "  that  if  any  such  regb- 
trar  shall  decline  to  be  so  appointed  one  of 
such  judges,  the  salary  of  such  registrar 
shall  no  longer  be  payable,  nor  shall  be  be 
entitled  to  any  annuity  under  any  act  relat- 
ing to  bankrupts."  In  other  words,  there 
is  to  be  no  compulsion  on  the  registrar  to 
become  a  judge,  but  if  he  refuses  be  may 
starve.  A  novel,  but  no  doubt  an  efficient 
process  for  filling  a  judicial  ofHce ! 

There  is  only  one  other  of  the  changes 
suggested  by  the  new  bill,  (which  is  some- 
what equivocally  entitled  "  The  Jirsi  County 
Court  Extension  Act,  1851,")  to  which 
present  space  allows  of  our  calling  atten- 
tion. Under  the  modern  Bankrupt  Law, 
the  office  of  official  assignee  is  one  of  a^ 
knowledged  importance,  and  the  statutory 
qualification  of  the  persons  hitherto  ap- 
pointed to  that  office  has  been,  that  they 
should  have  been  merchants,  bankers,  ac- 
countants, or  persons  engaged  in  trade 
within  the  united  kingdom.* 

In  Lord  Brougham's  Bill,  as  originally 
printed,  the  expediency  of  preservhig  the 
qualification  of  the  official  assignees  was  re- 
cogni2ed,  as  it  was  proposed  to  be  enacted 
by  section  21,  that : — 

**  As  vacancies  occur  the  official  assignees  of 
the  Court  of  Bankruptcy  acting  in  London 
shall  be  reduced  to  six  in  number,  and  from 
and  after  the  commencement  of  this  act  some 
one  of  the  official  assignees  now  acting  in  the 
country  shall  reside  at  and  act  for  such  of  the 
places  mentioned  in  Schedule  A.  to  this  act 
annexed,  as  the  Lord  Chancellor  shall  think 

M  &  2  WiU.  4,  c.  56,  ss.  22  and  24;  5  &« 
Vict.  c.  122,  8.  48. 
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tend  that  the  value  of  the  County  Courts, 
and  their  claims  upon  public  respect,  de« 
])eiid  altogether  upon  the  qualifications,  ca* 
pncity,  and  demeanour  of  those  appointed 
to  preside  in  them.  The  judges  of  those 
Courts,  however,  without  the  salutary 
check  of  a  Bar  or  a  jury,  and  for  the  most 
part  without  appeal,  have  to  decide  as  well 
upon  multiplied  questions  of  fact,  as  upon 
every  variety  of  legal  question  that  can  arise 
in  a  civil  suit.  Under  such  circumstances, 
temper,  bearing,  and  judicial  fitness  in  the 
judge  are  matters  of  mote  than  ordinary' 
importance ;  and  by  some  means  or  another, 
it  does  happen  that  many,  if  not  a  majority, 
of  the  County  Court  judges  have  the  credit 
of  being  eminently  wanting  in  those  quali- 
ties. It  is  a  painful  and  an  ungracious  task 
to  glance  even  at  the  personal  infirmities 
and  defects  of  a  person  holding  a  judicial 
office,  especially  when  the  individual,  who 
is  the  just  subject  of  complaint  as  a  judge, 
is  in  private  life  estimable  and  respected. 
Suffice  it  to  say,  therefore,  that  in  profes- 
sional and  in  other  circles  complaints  are 
constantly  made  of  the  conduct  of  County 
Court  Judges,  which  have  no  reference  to 
either  Mr.  Amos  or  Mr.  Ramshay,  and  that 
before  it  is  determined  to  confer  on  the 
County  Court  Judges  the  importance  which 
attaches  to  increased  and  extended  judicial 
authority,  the  public  interest  points  -to  the 
necessity  of  a  reconsideration  and  revision 
of  the  appointments  originally  made.  It  is 
generally  felt  that  certain  of  those  appoint- 
ments were  made  under  influences  which 
never  could  have  prevailed  were  it  supposed 
that  the  persons  appointed  were  to  fill  any 
other  or  higher  position  than  that  of  Judge 
of  Courts  for  the  Recovery  of  SmaU  Debts. 


fit  to  flirect,  and  the  Lord  Chancellor  may  ap- 
point such  additional  number  of  official  assig- 
nees as  n:ay  he  required  to  act  at  the  places 
mentioned  in  such  Schedule ;  provided  that  in 
no  cr.sc  tthall  more  than  one  official  assi/^nee  he 
ap;)oinled  to  act  in  any  such  place;  and  pro- 
x'idf d  also,  that  every  person  to  he  ko  appointed 
shall  be  a  merchant,  broker,  or  accountant,  or 
a  person  who  has  been  en^faged  in  trade  in  the 
united  kin^i^dora  for  a  period  of  10  years,  or 
\vh )  lias  acted  as  the  managjing  clerk  of  an 
official  assijfnee  for  a  period  of  seven  years.'* 

This  clause,  however,  is  omitted  from 
the  amended  bill,  and  in  its  place  we  find 
the  following :  — 

'' As  vacancies  occur,  the  official  assignees 
of  the  Court  of  Bankruptcy  actinfi^  in  London, 
ihall  lie  reduced  to  six  in  number,  and  from 
and  after  the  commencement  of  this  act,  the 
official  nssigneen  now  aclin$(  in  the  country 
shall  reside  within  and  act  for  the  County 
Court  districts  as  the  Lord  Chancellor  shall 
think  fit  to  direct,  and  at  every  place  where 
there  shall  be  no  such  official  assignee,  and 
also  on  the  death,  resignation,  retirement,  or 
renaoval  of  any  such  la8t«roentioncd  official 
assijrnee,  the  clerk  of  the  Court  for  the  time 
being  shall  be  the  official  assignee.** 

According  to  the  new  bill,  therefore,  the 
Clerks  of  the  County  Courts  (few,  if  any  of 
whom,  we  apprehend,  are  qualified  by  being 
merchants,  brokers,  accountants,  or  engaged 
in  trade,)  are,  in  addition  to  their  multifa- 
rious duties  as  clerks,  to  have  the  duties  and 
responsibilities  of  official  assignees  in  bank- 
ruptcy thrown  upon  them.  We  shall  be 
glad  to  learn  whether  this  change  in  the 
machinery  of  the  Court  of  Bankruptcy  has 
been  submitted  to  the  City  Committee  of 
Merchants  and  Traders,  and  if  it  be  pos- 
sible that  they  can  regard  it  with  approval  ? 


CONDUCT  OF  THE  COUNTY  COURT 

JUDGES. 


Two  cases  involving  serious  charges 
against  the  Judges  of  the  County  Courts 
of  Brompton  and  Liverpool,  respectively, 
have  been  brought  under  the  notice  of  the 
public  during  the  bygone  week.  Both  these 
cases  are  still  in  course  of  judicial  investi- 
gation, and  it  would  be  manifestly  unjust 
to  anticipate  the  ultimate  result,  or  even  to 
enter  upon  a  premature  discussion  in  refer- 
ence to  the  alleged  facts.  The  subject  is 
only  adverted  to  as  affording  fresh  proof,  of 
what  seems  to  be  wholly  unknown  to  some 
persons  in  infiuential  positions,  tbat  the 
proceedings  of  the  County  Courts  do  not 
afford  unminglcd  satisfaction  to  the  suitors 
or  the  public*    It  is  not  necessary  to  con- 


REGISTRATION  OF  ASSURANCES, 


It  seems  scarcely  possible  that  this  bill 
can  pass  in  the  present  Session.  The  Lord 
Chancellor  has  intimated  his  intention  to 
propose  amendments,  which  he  wished  to 
be  considered  in  select  Committee.  It  ap* 
pears  by  the  minutes  of  proceedings,  that 
the  House  will  go  into  Committee  on  the 
16th  instant.  Whether  the  amendments 
will  be  adopted  at  once,  or  referred  to  a 
Select  Committee  seems  to  be  uncertain; 
but  of  course  the  bill  must  be  again  re- 
printed with  the  further  amendments ;  and 
the  landowners,  as  well  as  the  profession 
should  have  an  opportunity  of  considering 
the  bin  as  altered. 

We  subjoui  some  able  statements  on  the 
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measure  taken  from  tbe  proceedings  of  the 
solicitor  at  Lincoln  and  Birmingham. 


irUTIKO  OF  80I^ICITOR8  AT  LINCOLN. 

Thb  Solicitors  practising  in  the  County  of 
Lincoln,  present  at  a  meetinj;^  convened  by  the 
lincolnsbire  Law  Society,  at  the  Great  Northern 
Hotel,  Lincoln,  on  Saturday,  tbe  17th  day  of 
May,  1851,  the  president  of  the  Society,  John 
Hett,  Esq.,  in  the  Chair,  entered  iuto  the  fol- 
lowing Resolutions : — 

1st. — ^That  in  the  opinion  of  this  meetir^,  the 
effect  of  several  late  acts  of  the  leinslature  has 
been  to  render  the  title  to  land  more  secure, 
and  the  expense  of  its  transfer  less  onerous  than 
heretofore;  and  that  such  measures — though 
tending  to  reduce  the  profits  of  the  attorneys 
and  solicitors — have  never  met  with  the  slight- 
est opposition  from  them,  but  on  the  contrary 
have  been  cordially  approved  and  fully  carried 
out. 

2nd. — ^That  on  the  occasion  of  its  being  pro- 
posed in  the  year  1832,  to  establish  a  General 
Kegister  of  Deeds,  although  the  plan  then  sug- 
gested was  framed  by  a  conveyancer  of  the 
highest  eminence,  the  attorneys  and  solicitors 
of  this  county,  (in  common  with  the  great  ma- 
jority of  this  branch  of  the  profession  in  Eng- 
land), were,  it  is  believed,  unanimous  in  oppos- 
rog  that  plan,  and  the  bill  was  rejected  by  a 
large  majority  in  the  House  of  Commons. 

3rd. — That  having  carefully  perused  and  fully 
considered  the  provisions  of  the  bill  now  before 
the  House  of  Lords,  to  establish  a  Geoeral  Re- 
gistration of  deeds,  they  are  conscientiously 
and  firmly  of  opinion  that  (though,  if  carried 
into  effect,  it  might  remove  some  evils  of  very 
rare  occurrence,  and  in  great  measure  remedi- 
able in  other  ways  at  little  or  no  cost),  the 
adoption  of  the  plan  would  materially  increase 
the  expense  attending  the  transfer  of  real  pro- 
perty; and  that,  particularly  with  respect  to 
those  smaller  transactions  which  compose  the 
great  bulk  of  conveyancing  business,  such  in- 
crease of  expanse  and  delay  would  be  highly 
injurious  and  oppressive;  while  in  larger 
transactions,  which  might  more  easily  bear  the 
extra  expense,  the  advantages  to  be  derived 
from  the  registration  proposed  would  at  best  be 
equivocal  and  avowedly  remote,  and  that  the 
requiring  every  individual  proprietor  to  deposit 
hie  title  deeds  in  the  Register  Office,  would  be 
a  very  obnoxious  measure. 

4th. — ^That  the  instances  of  loss  arising  from 
fraud,  the  suppression  of  deeds,  &c.  are  of  ex- 
ceedingly rare  occurrence ;  and  are  mostly  the 
result  of  ignorance  or  negligence,  which  no  act 
of  parliament  will  prevent ;  and  are  in  the  ex- 
perience of  tiie  persons  present,  almost  wholly 
confined  to  two  descriptions  of  cases, — viz., 
first,  where  persons  have  suppressed  a  marriage 
settlement,  and,  secondly,  where  proprietors 
have  retained  possession  of  deeds  relating  to 
estates,  part  of  which  they  have  disposed  of, 
have  afterwards  represented  themselves  to  be 


entitled  to  that  part  which  has  been  conveyed 
to  others;  and  in  the  opinion  of  this  meeting 
it  would  be  easy  to  prevent  frauds  of  this  de- 
scription, without  recourse  to  a  general  Regis- 
tration of  Deeds. 

5th. — That  the  system  which  prevails  of  ob- 
taining temporary  loans  on  a  deposit  of  deeds, 
of  which  proprietors  avail  themselves  to  a  great 
and  increasing:  extent,  and  which  is  attended 
with  much  advantage  to  lu^th  borrower  and 
lender,  and  is  efiected  with  s«ifcty,  economy,  and 
dispatch,  will  be  materially  interfered  with,  and 
rendered  hazard  on?  nnd  costly,  if  not  wholly 
abolished  by  the  bill  in  question,  and  the  ex- 
posure to  which  the  private  alTairs  and  arrange- 
ments of  individuals  and  families,  would  be 
subjected  hy  a  periernl  registration  is  highly 
objectionable,  and  would  open  a  wide  door  to 
parties  of  an  unprincipled  character,  to  avail 
themselves  of  tlie  information  supplied,  for  im- 
proper purposes. 

6th. — ^l^hat  the  great  majority  of  deeds  pre- 
pared in  the  country  are  of  an  inexpensive  and 
simple  description,  and  the  investigation  of 
titles  involves  little  difficulty  and  cost;  but 
where  it  is  otherwise,  it  is  the  practice  to  pro- 
vide conditions  of  sale  framed  to  meet  the  state 
of  the  title,  against  the  vexatious  expenses  and 
delay  formerly  incurred. 

7th. — ^That  supposing  the  Register  Office  to 
be  open  every  working  day  in  the  year,  there  is 
reason  to  believe  that  on  an  average  1000  deeds 
would  daily  be  ofiered  for  registry.  That  it  iB 
most  unreasonable  to  suppose  that  such  an  es* 
tablishment  as  that  which  appears  to  be  con- 
templated by  the  bill  can  perform  the  duties 
prescribed,  viz.,  that  of  com|)arin^  the  deeds  tt> 
DC  registered  with  the  duplicates ;  of  making, 
or  attending  the  making  of  searches  ;  supply- 
ing certificates;  receiving  and  discharging 
caveats;  making,  examining,  and  correcting 
maps :  and  the  other  routine  business  of  the 
office,  without  creating  the  greatest  inconvcni* 
ence,  and  the  most  injurious  delay.  That  the 
expense  of  making  the  requisite  search,  tbe 
preparation  and  deposit  of  a  caveat,  the  making 
of  a  duplicate  deed,  the  registration  of  the  deed, 
the  withdrawal  of  the  caveat,  the  formation  of 
a  map,  and  other  incidental  expenses,  will  be 
very  considerable;  while  in  many  cases  a  very 
serious  additional  expense  will  be  incurred  by 
the  necessity  for  a  journey  and  personal  attend- 
ance of  the  solicitor  concerned  at  the  office,  and 
for  a  revision  of  the  map,  &c.  And  when  it  is 
considered  that  a  great  part  of  the  sales  and 
mortgages  which  are  made  in  any  one  year  arc 
in  fact  necessarily  required  to  be  completed  at 
one  period  of  the  year,  viz.  at  Lady  Day,  there 
must  evidently  be  such  an  over\^'helming  accu- 
mulation of  business  in  the  office  at  such 
period  as  to  make  that  delay  most  injurious  if 
not  intolerable,  and  in  all  probability  create 
great  confusion  and  serious  errors. 

8th. — ITiat  for  these  and  other  reasons  which 
might  be  mentioned,  this  meeting  cannot  r^ 
gard  the  measure  as  calculated  to  carry  out 
any  of  i  these  important  advantages  which  it 
would  appear  from  the  Queen's  Speech  it  was 
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inteoded  to  promote;  but,  on  tbe  contrary, 
it  would  gife  no  increued  security  to  titles; 
that  it  would  increase  rotber  tban  diminit h  the 
euues  of  litigatton;  amd  would  add  Tery  ma- 
terially to  the  cost  attending  tbe  transfer  of  real 
property. 

PBTITION  OP  80LICIT0JU  AT  BIBMINOHAM . 

The  petition  of  the  solicitors  in  the  town  and 
neighbourhood  of  Birmingham  contains  the 
following  amongst  other  reasons  against  the 
Bill:— 


That  judging  from  experience  in  register 
counties,  the  present  registers  have  caused 
great  additional  expense  to  purchasers,' in  some 
mstancea. amounting  to  40/.  and  even  50/. ;  have 
not  answered  the  purpose  intended,  by  giving 
iny  additional  security,  but  have  been  attended 
with  mnch  litigation,  as  after  some  lapse  of 
time  the  search  cannot  be  safely  relied  on. 
The  following  quotation  from  that  eminent 
lawyer.  Sir  Edward  Sugden,  confirms  this,— 
''The  present  registers  have  led  to  much  titi. 
gatioD,  and  have  occasioned  great  expense.  In 
one  caae,  in  Ireland,  the  costs  of  a  search  were 
enormous;  in  several  instances  in  both  coun- 
tries, they  have  amounted  to  40/.  or  50/.  The 
officers  themselves  admit  that  even  their 
searches  are  frequently  insufficient,  and  that 
they  missed  registered  documents.  Probably 
not  one-twentieth  part  of  the  searches  is  ef- 
fectual, or  could  be  safely  relied  upon.  Great 
numbers  of  instruments  have  been  registered 
in  a  manner  directly  contrary  to  the  provisions 
of  the  acts,  and  therefore  ineffectually  in  law. 
The  slightest  mistake  may  be  fatal.'' 

That  the  proposed  measure  is  so  very  com- 
phcated,  and  the  additional  expense,  however 
lour  the  fees  may  be,  will  be  so  considerable, 
that  it  will  totally  prevent  the  small  farmer 
and  manufacturer  from  making  purchases  or 
borrowing  temporary  loans,  and  it  wiU  also  put 
an  end  to  bankers  advancing  a  sum  of  money 
on  the  depomt  of  title  deeds,  which,  in  many 
instances  that  have  passed  under  the  notice  of 
the  petitioners,  have  been  of  incalculable  benefit 
to  the  manufacturer  and  owner  of  property, 
and  thereby  saved  him  much  trouble,  incon- 
venience and  expense. 

That  in  the  division  and  subdivision  of  land 
by  building  leases,  great  difficulty  will  occur  in 
searching  for  and  identifying  the  land,  as  well 
as  in  the  various  exchanges  and  interchanges 
that  are  almost  daily  taking  place ;  in  fact,  so 
great  will  be  tbe  difficulty  that  it  will  be  im- 

-  possible  to  be  done  without  frequent  and  re< 
peated  inspections  of  the  title  deeds  by  the 
owners  or  their  agents  who  are  well  acquainted 
with  the  property. 

That  the  scheme  will  involve  the  necessity  of 
an  immediate  transmission  of  all  assurances  to 

-  London  by  the  solicitor  himself  or  by  some 
confidential  person,  otherwise  a  secret  and 
fraudulent  assurance  to  a  third  person  may  be 
rapidly  conveyed  to  London  by  railway,  and  be 
first  registered  to  the  certain  loaa  and  possible 
ruin  of  a  bond  fide  purchaser. 


That  during  the  experience  of  the  petitioners, 
(some  of  whom  have  been  in  practice  nearly 
half  a  century,)  little  or  no  difficulty  has  arisen 
in  consequence  of  the  owners  of  property  keep- 
ing the  title  deeds  in  their  own  custody,  there- 
fore the  petitioners  are  of  opinion  that  the 
proper  place  for  the  safe  custody  of  a  man's 
title  deeds  is  his  own  iron  chest,  he  himself 
being  more  interested  in  such  custody  than 
any  other  person,  and  that  such  right  ought 
not  to  be  taken  VLvr^y. 

That  the  proposed  measure  will  open  a  door 
to  the  disclosure  of  a  man'8  dealings,  and  the 
state  of  his  aflfairs,  and  probably  tend  to  the 
utter  ruin  of  his  credit,  as  constant  application 
will  be  made  to  the  registry,  stratagems  of  all 
sorts  will  be  resorted  to,  to  evade  the  clause 
intended  as  a  check  upon  inquisitive  searches 
and  the  creditor  of  a  mortgagor  or  even  the 
creditor's  creditor,  and  in  fact  almoet  any  per- 
son, may  declare  that  he  has  such  an  interest 
in  the  land  as  will  entitle  him  to  an  inspection 
of  the  roister  without  incurring  the  penalty. 


CHARITABLE  TRUSTS  BILL. 

Under  the  Charity  Conimission  of  1849, 
for  inquiring  into  cases  which  were  investi* 
gated  by,  and  reported  upon,  by  the  Cha- 
rity Commissioners,  but  not  certified  to  the 
Attorney-General,  the  Commisaioners  nude 
a  second  report  on  the  29th  May,  1851,  in 
which  they  state  the  following  abuses  or 
defects : — 

1.  The  want  of  some  competent  autho- 
rity to  which  access  might  be  had  for  ob- 
taining advice,  and  which  would  possess 
sufficient  powers  of  supervision  and  cmi- 
trol. 

2.  The  want  of  proper  supervision  and 
of  a  cheap  tribunal  for  the  smaller  mat- 
ters. 

3.  The  want  of  an  alteration  in  the  law; 
giving  facility  for  the  exchanges  of  charity 
property,  for  the  consolidation  of  smaller 
charities,  and  the  vesting  outstanding  legal 
estates  in  trustees. 

To  supply  these  wants  the  Commis- 
sioners, with  the  sanction  of  the  Secretary 
of  State  for  the  Home  Department,  have 
prepared  the  Bill  of  which  the  following  is 
an  analysis.  It  was  brought  into  tbe 
House  of  Lords  by  the  Lord  Chancellor  on 
the  2nd  inst.  The  attention  of  our  readers 
is  called  to  the  clauses  (printed  in  larger 
type)  which  show  the  extent  of  the  juris- 
diction proposed  to  be  oven  to  the  Com- 
missioners, and  to  the  Masters  in  Chan- 
eery,  and  tbe  County  Conrt  Judges. 

Appointment  of  five  Charity  Commissioners; 
sect.  1. 
Oath  to  be  taken  by  Conmissionera ;  2. 
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Appointment  of  secretary,  treasoreri  and 
clerks;  3. 

Two  paid  Commissioners,  being  barristers 
of  10  years*  standing ;  4. 

Salaries  of  paid  Commissioners.  The  first 
Commissioner,  2,000/.;  the  second,  1,200Z.; 
the  secretary,  800/. ;  the  treasurer,  700/. ;  5. 

Retiring  allowance  to  paid  Commissioners 
and  officers ;  6. 

Commissioners  to  hold  meetings  and  make 
rules;  7> 

Commissioners  to  entertain  applications 
for  their  opinion  and  advice ;  persons  act- 
ing on  advice  of  Commissioners  to  be  in- 
demnified; 9« 

Commissioners  may  iasue  precepts  for 
production  of  accounts  and  documents, 
and  the  attendance  of  witnesses  :  10. 

Commissioners  may  administer  path  to 
witnesses;  11. 

Penalty  for  persons  refusing  or  neglecting 
to  comply  with  precept  of  Commissioners ;  1 2. 

Purchasers  without  notice  not  bound  to 
answer;  13. 

Mortgagees  and  trustees  not  bound  to 
produce  deeds  without  notice  to  mortgagors 
or  cestuique  trusts.  Persons  not  bound 
to  criminate  themselves  by  their  answers ; 
14. 

OiBcers  having  custody  of  records  to 
furnish  copies  and  extracts,  if  required  by 
Commissioners ;  15. 

Commissioners  may  certify  certain  cases  to 
the  Attorney  General,  who  may  institute  legal 
proceedings  with  respect  thereto :  16. 

Attorney  General's  certificate  to  be  evidence 
that  particulars  of  cases  have  been  certified  by 
Commissioners;  17. 

Charge  not  exceeding  twopence  in  the  pound 
on  incomes  of  charities  amounting  to  or  ex- 
ceeding ten  pounds ;  18. 

Charge  to  be  paid  and  collected  in  such 
manner  as  Commissioners  shlill  direct.  First 
payment  to  be  due  three  months  after  passing 
of  act;  19. 

Penalty  for  trustees  not  paying  or  remitting 
the  amount  of  assessment  on  any  charity ;  20. 

Salaries  and  expenses  of  Commission  to  be 
paid  by  treasurer;  21. 

Annual  surplus  of  fund  to  be  raised  under 
act  (after  payment  of  salaries  and  expenses)  to 
be  invested  in  parliamentary  securities  in 
names  of  Commissioners ;  22. 

Treasurer  and  collectors  may  give  sufficient 
receipts,  and  treasurer  to  keep  accounts  and 
pass  his  accounts  annually;  93. 

Treasurer  to  give  security ;  24. 

Notice  of  legal  proceedings  as  to  any 
charity- by  any  person,  except  the  Attorney 
General,  to  be  given  to  the  Commissioners ; 
25. 

Commissioners  by  their  certificate  may 
direct  what  proceedings  (if  any)  shall  be 


taken  as  to  any  ehari^,  and  by  whom  and 
in  what  Court,  and  may  suspend  or  pnn 
hibit  proceedings ;  26* 

Courts  not  to  entertain  any  proceedings  as 
to  charities  except  upon  the  production  of  the 
certificate  of  the  Commisaioners ;  37. 

Attorney  General  may  proceed  ear  qfm 
without  giving  any  notice  to  Commissioners. 
Proceedings  ^ready  commenced  and  pending 
not  to  be  afiected  by  act ;  28. 

Application  may  be  made  to  a  Master  in 
Chancery  by  state' of  faets,  in  cases  of  cha* 
rities,  the  incomes  of  which  exceed  thirty 
pounds  and  do  not  exceed  one  hundr^ 
pounds ;  29. 

State  of  facts  to  be  verified  by  affidavit; 
30. 

Master  to  proceed  on  state  of  facts,  and  to 
make  such  orders  as  may  now  be  made  by  the 
Court;  31. 

Master  may  make  special  reports  or  orders 
subject  to  confirmation ;  32. 

Master  may  order  advertisements  or  services ; 
33. 

Master  may  regulate  proceedings ;  34. 

Master  to  nave  all  usual  powers ;  35. 

Orders,  &c.  to  be  filed ;  36. 

In  case  of  illness  or  absence  of  any  Master, 
the  Master  acting  for  him  to  have  all  usual 
powers;  37- 

Judges  of  County  Courts  to  have  juris- 
diction in  cases  of  Charities,  the  incomes 
of  which  do  not  exceed  thirty  pounds ;  38. 

Commissioners  may  direct  cases  within 
the  jurisdiction  of  a  Master  or  County 
Court  to  be  taken  before  a  superior  tribu- 
nal in  the  first  instance ;  39* 

No  order  of  County  Court  Judge  for  the 
removal  or  appointment  of  trustees  or  approval 
of  a  scheme  to  be  valid  Unless  confirmed  by 
Commissbners ;  40. 

Commissioners,  if  dissatisfied  with  the 
order  of  the  County  Court  Judge,  may  re- 
mit the  case  to  him  for  reconsideration,  or 
may  transfer  the  matter  to  a  Master  or 
Court  of  Chancery ;  4 1 . 

Judge  not  to  settle  scheme,  or  remove  or 
appoint  trustees  without  previous  notice  by 
advertisement,  and  may  direct  notices  in  other 
cases.  Copy  of  scheme  and  order  remoring 
or  appointing  trustees  to  be  transmitted  to 
Commissioners  for  registry;  42. 

Orders  of  Judge  of  County  Court  to  be  en- 
forced ae  under  9  &  10  Vict.  c.  95 ;  43. 

Appeal;  44. 

Proceedings  on  appeal ;  45. 

Bond  to  prosecute  appeal  may  be  put  in 
suit;  46. 

Power  for  Commissioners  in  certain  cases  to 
order  what  judge  shall  have  jurisdiction ;  47' 

In  certun  cases  of  charities,  the  incomes  of 
which  do  not  exceed  thirty  pounds,  application 
may  be  made  to  Master  in  Chancery :  48. 
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Master  or  judge  not  to  try  titles,  &c. :  49. 

In  casee  of  charities  for  ezclusiye  benefit  of 
persons  of  a  particular  religion,  trustees  to  be 
of  same  religion ;  50. 

Land  holden  upon  trust  for  a  cbarity,  sub- 
ject to  jurisdiction  of  judge,  may  be  yested  in 
the  Charity  Commissioners;  51. 

Commissioners  to  be  bare  trustees ;  52. 

Memorandum  of  vesting  order  to  be  made 
and  endorsed  on  title  deeds  and  transmitted  to 
Commissioners;  53. 

Record  of  proceedings  to  be  kept  by  clerk  of 
County  Court ;  54. 

By  whom  applications  may  be  made ;  55. 

Judge  of  Chancery,  Master  in  Chancery, 
and  Judge  of  County  Court  may  make 
orders  as  to  costs  ;  56. 

Lord  Chancellor,  &c.,  may  make  orders 
for  regulating  proceedings  under  act ;  57. 


Account  of  trustees  of  charities  to  be  deli- 
vered to  the  clerk  of  the  County  Courts.  Du- 
plicate or  copy  of  account  to  be  sent  to  Com- 
missioners; 58. 

Penalty  on  trustees  neglecting  to  send  state- 
ment of  accounts ;  59. 

Commissioners  to  inquire  into  the  pro- 
priety of  proposed  exchanges  of  charity  lands ; 
60. 

Subsequent  proceedings  for  effecting  such 
exchanges;   61. 

Commissioners  to  inquire  into  the  propriety 
of  redeemijig  rent-charges  applicable  to  cha- 
rity; 62. 

Subsequent  proceedings  for  effecting  re- 
demption; 63. 

Corporations,  and  tenants  with  a  limited  in- 
terest, &c.,  empowered  to  effect  exchanges  or 
redemption  of  rents-charge ;  64. 

Copy  of  Commissioners'  certificate  to  be 
sent  to  Attorney  General ;  65. 

Copy  of  certificate  of  Commissioners  under 
their  seal  to  be  evidence ;  66, 

Copy  of  every  order  of  exchange  or  redemp- 
tion to  be  sent  to  Commissioners ;  67- 

Notice  of  death,  or  incapacity,  or  ceasing  to^ 
act  of  trustees  to  be  sent  to  Commissioners; 
68. 

Charity  lands,  &c.,  to  vest  in  new  trustees 
by  virtue  of  their  appointment  under  order  of 
the  Court;  69. 

Legal  estate  of  hereditaments  now  vested  in 
municipal  corporations  on  charitable  trusts  to 
be  vested  in  trustees  ;  70. 

Mode  of  proceeding  to  obtain  sanction  of 
Court  for  granting  building  leases,  working 
mines,  doing  repairs,  &c. ;  71. 

Mode  ot  obtaining  sanction  of  Court  to 
compromise  of  claims  on  behalf  of  charity ;  72. 

Charities  for  similar  objects  may  be  united ; 
73. 

Letters,  &c.,  received  and  sent  by  Commis- 
sioners for  the  purposes  of  act  to  be  free  of 
'  postage ;  74. 

Accounts  of  Charity  Commissioners  to  be 
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sioners  to  be  made  and  laid  before  Parliament ; 
76. 

Limitation  of  actions  agunst  persons  exe- 
cuting act ;  77' 

Act  not  to  extend  to  nniversities  or  reli- 
gious or  charitable  institutions  maintained 
by  voluntary  contributions ;  78, 

Interpretation  clauses ;  79* 
Short  title  of  act;  8a 

REPEAL  OF  CERTIFICATE  DUTY. 

* 

The  motion  of  Lord  Robert  Grosrenor 
for  leave  to  bring  in  this  bill,  stands  for 
Tuesday f  the  Ist  July,  The  greatest  pains 
have  b^n  taken  by  his  lordship  to  secure  a 
favourable  position  on  the  list  of  business 
for  the  day,  for  the  probabilities  of  success 
depend  in  no  small  deeree  upon  the  time 
when  the  case  is  brougnt  on*  It  is  deemed 
of  great  importance  not  to  let  the  Session 
pass  without  again  appealing  to  the  sense 
of  justice  of  Parliament,  and  pressing  for  a 
decision  on  the  merits  of  the  question. 

The  time  has  now  arrived  for  being  fully 
prepared  with  petitions  from  all  parts  of 
the  country  and  from  Ireland  and  Scotland, 
in  order  that  they  may  be  presented  at  the 
time  appointed  for  the  motion.  If  there 
should  be  a  considerable  nujority,  it  is  not 
probable  that  the  Grovemment  will  make 
any  further  resistance* 

The  Incorporated  Law  Society  having 
charge  of  the  case  in  London,  will,  of 
course,  supply  the  Members  of  the  House 
with  the  printed  statement  in  support  of 
the  measure,  and  give  notice  of  the  time 
when  the  motion  will  be  made.  The 
London  practitioners  will  also,  of  course 
,  use  their  influence  with  the  representatives 
of  the  metropolitan  boroughs  and  the  coun- 
ties of  Middlesex,  Essex,  Surrey,  and  Kent ; 
but  their  exertions  will  be  in  vain,  unless 
the  solicitors  throughout  the  country  urge 
the  support  of  their  friends  and  clients  in 
the  House. 

One  strenuous  and  united  effort  will  de- 
cide the  question. 

We  are  aware  that  the  general  impression 
is,  that  the  repeal  of  the  tax  cannot  be  car- 
ried through  both  Houses  this  Session; 
but  the  promoters  of  the  measure  are  ad- 
vised that  it  is  of  essential  importance  to 
secure  a  majoritv  on  the  division  which  wiU 
take  place ;  anA  it  is,  therefore,  earnestly 
trusted  that  every  practitioner  will  exert 
himself  to  the  utmost  to  procure  the  at- 
tendance of  his  friends  in  the  House  to 
support  the  motion. 
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Emew :  Smee^s  Process  ^f  Tkoitght  ada^Ui  to  Words  a»d  Language, 
NOTICES  OF  NEW  BOOKS. 


Tke  Process  of  l^hat^ht  adapted  to  Words 
and  Language*    Together  vntk  a  deser^ 
tion  of  the  Relational  and  Differential 
Machines,    Bj  Alfred  Smee>  F.R.S.^ 
&c.    Longman,  Brown,  Green,  and  Long- 
mans.   1851.    Pp.  77. 
We  very  rarely  notice  works  nnconnected 
with  Jurisprudence,  bnt  incline  to  think 
that  many  of  our  readers  will  be  interested 
with  acTeral  of  Mr.  Smee's  philosopbical 
chapters,  particularly  on  the  natural  process 
of  thought;  on  the  communication  of  ideas  ; 
on  langaage ;    on  indactkm ;    and  on  the 
larwB  of  thought.     We  are,  however,  more 
legitimately  attracted  by  the  chapter  on 
Evidence  and  Testimony ,  which,  being  very 
concise,  we  shall  extract  in  extenso,  and  onr 
readers  will  bear  in  mind  that  the  remarks 
it  contains  are  those  of  a  medical  writer  of 
great  scientific  research,  who,   in  the  in- 
vestigation of  truth,  has  applied  his  mind 
to  the  consideration  of  the  various  degrees 
of  probability  in  4iuman  testimony,  its  im- 
perfections and  contradictions.     His  views 
of  the  subject  are  thus  stated  :-— 

'''Trials  are  employed  to  determine  the  truth 
of  an  accusation  against  a  certain  person  or 
persona,  that  is,  whether  he  or  they  at  a  cer- 
tain place  did  something  which  constituted  a 
cause  which  produced  an  effect,  the  whole  oc- 
currence baring  taken  place  between  certain 
times.  This  constitutes  the  charge,  for  in- 
stance, 'John,  at  No.  1,  Peaceful  Cottage,  beat 
James,  last  Monday,  at  10  o'clock.'  For  the 
purpose  of  ascertainii^g  whether  the  offence 
was  reallv  committed,  a  number  of  witnesses 
are  calleo,  and  the  eridence  which  they  each 
received,  through  the  medium  of  their  senses, 
is  recorded.  If  the  images  received  upon  the 
•ensorium  of  the  witnesses,  according  to  their 
statements,  correspond  entirely  with  the  images 
which  such  a  charge  should  have  produced, 
the  guilt  of  the  party  is  said  to  be  proved  by 
the  concurrence. 

'*  In  carrying  this  process  to  the  very  utmost 
possible  perfection  to  which  the  system  is  ca- 
pable, every  word  should  be  so  described  that 
no  possibility  of  wrong  interpretation  could 
occur.  Then  and  only  till  then  can  the  state- 
ments of  the  witnesses,,  when  they  express  that 
which  they  receive  upon  the  brain  by  symbols 
or  words,  be  relied  upon,  and  no  error  be 
likely  to  occur  from  ambiguity.  When  the 
sets  of  words  or  symbols  derived  from  the 
witnesses,  are  compared  with  the  words  or 
symbols,  constituting  the  charge,  imd  are 
found  to  exactly  concur,  then  a  mere  piece  of 
mechanism  would  be  sufficient  to  show  the 
guik  of  the  partv. 

"  But  we  rarely  can  procure  the  evidence  of 
witnesses  to  prove  charges  in  serious  offences. 
The  eye  of  man  is  shunned  at  such  periods. 


and  thus  no  one  sees  the  deed,  and  the  entire 
eridence  is  scaively  ever  procured.  In  these 
cases,  the  gnilt  of  Uie  party  must  of  necessity 
be  one  of  probability  or  possibility  as  there 
cannot  be  an  absolute  concnrrence  between 
the  symbols  of  the  eridence  and  the  symbols 
of  the  charge.  Nerertheless,  upon  that  pos- 
sibility the  law  has  wisely  ordained  that  cruni- 
nals  should  be  conricted,  and  expiate  tbdr 
crimes  by  the  highest  punishment. 

"Suppose,  for  instance,  'John  is  charged 
with  kiUing  Thomas  with  a  knife,  at  1,  Mintrer 
Place,  at  2  o'clock  on  Monday.'  In  this  case, 
eridence  might  be  adduced  that  John  was 
there  at  that  time,  and  that  John's  knife  acta- 
ally  killed  Thomas.  Now,  in  this  instance, 
the  mode  of  the  act  of  killing  would  not  be 
proved  but  from  the  concurrence  in  all 
other  particulars,  and  the  total  want  of  disa- 
greement. John  is  probably  gnilty,  and  the 
jury  would  doubtless  return  such  a  verdict 

"  This  verdict,  however,  is  only  one  of  high 
probability,  and  we  must  not  forget  that  James, 
of  whom  no  eridence  was  given,  and  against 
whom  no  charge  was  made,  might  have  taken 
the  knife  from  John's  pocket,  killed  Thomas, 
and  then  put  the  knife  back  again,  totally  un- 
known to  John.  There  can  be  no  question 
but  that  in  the  annals  of  English  jurisprudence, 
notwithstanding  all  its  care,  innocent  persons 
have  fallen  rictinis  from  probable  or  possible 
guilt  haring  been  confounded  with  actual 
guilt. 

"The  laws  of  affirmation,  negation,  possi- 
bilitv  and  probability,  might  be  turned  with 
gooa  account  to  prevent  this  serious  mischief. 
The  accusation  might  be  clearly  set  out;  the 
evidence  of  the  witnesses  might  be  taken  be- 
fore the  jury,  who  are  manifestly  the  proper 
persons  to  assign  aright  word  or  symbol  to  the 
impression  which  the  witnesses  received  of  the 
event  in  question.  Haring  arranged  these 
symbols,  one  by  one,  opposite  the  correspond* 
ing  symbols  of  the  accusation,  a  mere  engine 
would  describe  the  possible,  probable,  or  actual 
guilt  of  the  person  accused. 

"  Although  I  have  assumed  a  criminal  case 
for  the  purpose  of  my  argument,  yet  the  same 
reasoning  would  hold  good  in  every  civil  case. 
One  man  sustains  a  damage  at  the  hands  of 
a  second ;  the  charge  is  set  out,  the  witnesses 
give  their  testimony,  and  the  question  of 
identity  between  the  charge  and  testimony  i< 
one  which  may  be  determined  by  mechanical 
contrivances  when  the  words  in  the  two  in- 
stances are  accurately  set  out. 

"  In  every  case,  the  intervention  of  the  juiy 
is  necessary  to  assign  a  word  to  express  th^ 
which  the  witness  describes,  because  it  ^^^ 
be  impossible  to  obtain  witnesses  who  shall  bs 
enabled  to  declare  the  particular  nervous  fibres 
which  were  excited  when  the  event  occurred. 
Moreover,  the  examination  of  every  word  with 
such  minuteness,  would  be  too  tedious,  though 
it  might  admit  of  minute  investigation.  The 
meaning  of  every  important  word  should  be 
fully  unravelled  in  every  instance. 

"  When  the  defendant  answers  a  diarge*  M 
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ahoaldy  if  it  be  unfounded,  admit  every  cir- 
cumstance which  is  true,  and  deny  only  the 
circumstances  which  are  false.  By  this 
proccedinp^,  the  attention  of  the  jury  is  likely 
to  be  concentrated  upon  the  immediate  point 
in  dispute,  and  thus  be  enabled  carefully  to 
estimate  the  value  of  the  testimony  adduced. 
By  this  course,  the  accused  destroys  the  ap- 
parent effect  of  that  high  probability  which  is 
likely  to  be  produced  by  an  extensive  concur- 
rence between  the  charn^e  and  the  evidence. 

"  In  most  cases  of  testimony  the  assertions 
of  all  the  witnesses  do  not  agree.  Some  give 
evidence  of  one  kind,  some  of  the  opposite,  so 
that  the  evidence  upon  the  same  point  is  con- 
tradictory. In  these  cases,  the  laws  of  induc- 
tion and  deduction  are  applied  by  the  jury,  to 
judge  of  the  value  of  the  testimony,  and  that 
which  affords  most  probability,  or  that  which 
most  coincides  witn  former  knowledge,  is 
rsceived. 

"  We  thus  perceive  how  imperfect,  at  best, 
are  our  conclusions,  even  when  based  upon  the 
most  approved  evidence.  We  cannot  fail  to 
observe,  that  however  carefully  a  jury  may 
invest!|;ate  a  case,  however  unbiassed  and  un- 
prejudiced they  may  be,  yet,  nevertheless,  their 
verdict,  in  a  majority  of  cases,  can  only  be 
considered  as  proving  the  probability  or  possi- 
bility of  the  guilt  of  any  person.  In  every  in- 
stance the  result  is  obtained  by  the  artificial 
means  afforded  by  words  and  language,  and 
we  should  never  forget  that  wherever  words 
are  employed,  there  errors  may  creep  in." 

There  is  also  a  chapter  on  logic  and  the 
"  art  of  quibbling,'' — the  latter  of  which,  in 
the  estimation  of  some  of  "  our  enemies," 
is  not  unconnected  with  legal  proceedings. 


QUESTIONS  AT  THE  EXAMINATION. 


Trinity  Term,  1851. 

I.   PRSLIMINAIIY. 

1.  Where,  and  with  whom  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  books  which 
you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.      COMMON      AND      STATUTE     LAW,     AND 

PBACTICB    OF   THE    COURTS. 

« 

5.  By  what  process  are  personal  actions 
commenced  in  the  Court  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  ? 

6.  What  is  the  difference  in  the  commence- 
ment of  an  action  of  ejectment  from  other  ac- 
tions? State  what  is  the  first  proceeding  in 
an  action  of  ejectment. 

7.  An  infant  cannot  prosecute  an  action 
either  in  person  or  by  an  attorney ;  how,  then, 
BMy  he,  and  how  does  he,  usually  sua  ? 


8.  If  a  feme  covert  be  sued  alone,  how  must 
she  appear,  and  why  eo  ? 

9.  For  any  debt  due  to  a  banknmt  pre* 
viously  to  a  bankruptcy,  (in  which  debt  he  is 
personally  interested,)  who  shonld  sue,  before 
assi^ment  of  his  effects,  and  after  such  as« 
signment  ? 

10.  State  the  distinction  between  an  irrega* 
laiity  in  practice  and  a  nullity. 

1 1 .  Will  a  verbal  promise  to  pay  the  debt 
of  another  be  sufficient  to  found  an  action  ? 

12.  In  what  cases  is  a  husband  liable  for 
debts  contracted  by  his  wife  during  cover- 
ture ? 

12.  How  must  corporations  aggregate  sue 
or  defend  ? 

13.  In  what  cases  are  hundredors  now  liable 
for  damages  done  by  rioters  ? 

15.  AVhat  are  the  principal  requisitiona  of 
the  statute  1  &  2  Vict.  c.  110,  relating  to  war- 
rants of  attorney,  a  strict  compliance  with 
which  is  required  by  the  courts  ? 

IG.  Wher^  a  judge's  order  is  made  by  con- 
sent given  by  any  trader  defendant,  in  any  per- 
sonal action,  authorising  judgment  to  be  en- 
tered up,  and  execution  issued,  what  is  neces- 
sary to  be  done  with  such  order,  so  as  to  pre« 
vent  the  same,  and  the  proceedings  under  it, 
from  becoming  null  and  void  ? 

17-  If  a  plaintiff*  brin^  an  action  in  either  o£ 
the  Superior  Courts  and  recover,  by  verdict,  a 
sum  less  than  20/.,  and  obtain  no  certificate 
from  the  judge  who  tries  the  cause,  is  the 
plaintiff*  entitled  to  tax  his  costs  upon  producing 
the  postea ;  or  is  the  defendant  any  longer 
bound  to  take  any  step  to  deprive  the  plaintiff 
of  costs } 

18.  Does  it  make  any  difference  if  the  de- 
fendant suffers  judgment  by  default? 

19.  Can  a  party  prosecute  a  plaint  in  a 
County  Court  upon  a  judgment  recovered  in 
one  of  the  Superior  Courts,  for  a  debt  less  than 
50/.? 

III.    CONVBYANCING, 

20.  Describe  an  estate  of  inheritance. 

21.  State  the  distinction  between  legal  and 
equitable  estates. 

22.  Into  what  sorts  are  estates  in  fee  simple 
divided  ? 

23.  What  are  estates  less  than  freehold  ? 

24.  Define  what  is  meant  by  the  term  ''  title 
by  purchase." 

25.  What  is  the  difference  between  uses  and 
trusts  ?  and  state  the  words  or  form  of  expres- 
sion by  which  each  is  created. 

26.  State  the  law  of  primogeniture. 

27.  Who  is  capable  of  conveying  real  estate  ? 
and  who  (in  the  technical  sense  of  the  term) 
of  purchasing  ? 

28.  What  is  a  deed  ?  and  what  are  its  requi- 
sites? 

29.  How  may  a  deed  be  avoided  ? 

30.  Enumerate  the  ordinary  kinds  of  con- 
veyances at  Common  Law  of  land  of  freehold 
tenure. 

31.  To  what  persons  does  the  po«rar  «C 
transmission  by  will  belong  ? 


lid 


'  Questions  at  the  EgammaiUM, 


32.  What  solemnities  are  neceesaxy  to  the 
due  execution  of  a  will  ? 

33.  Under  what  formalities  may  a  will  be 
cancelled  by  the  order,  and  in  the  life-time,  of 
the  testator  ? 

24.  What  are  extraordinary  conveyances,  or 
fbose  by  matter  of  record  ? 

IV.   EQUITY  AND  PRACTICE  OF  THB  COURTS. 

85.  All  persons  materially  interested  in  the 
subject  of  a  suit  ought  to  be  parties  to  it. 
State  why,  and  whether  this  rule  admits  of  any 
and  what  exceptions  ? 

36.  Has  a  Court  of  Equity  power  to  control 
proceedings  in  Courts  of  Common  Law,  and 
now  and  in  what  cases  is  the  power  exer- 
cised? 

37*  What  are  the  principal  matters  in 
which  Courts  of  Equity  have  practically  ex- 
clusive jurisdiction  and  power  to  afford  re- 
lief? 

38.  In  what  respect  do  the  remedies  given 
by  a  Court  of  Equity  and  a  Court  of  Law  re- 
spectively, for  the  nonperformance  of  a  con- 
tract, differ  ? 

39-  Is  or  is  not  an  attesting  witness  to  the 
execution  of  a  deed  affected  with  notice  of  the 
contents  of  the  deed,  and  why  ? 

40.  In  the  administration  of  legal  assets  by 
the  Court  of  Chancery,  in  what  order  are  debts 
payable  ?- 

41.  If  a  party  interested  in  a  fund  in  Court 
assign  it  to  another,  either  absolutely  or  in 
mortgage,  what  course  is  the  assignee  to  take 
to  make  his  assignment  available  ? 

42.  What  relief  does  a  Court  of  Equity  give, 
where  a  tenant  in  common  desires  to  have  the 
property  divided,  in  the  cases  of  land  and  a 
house  respectively  ? 

43.  What  acts  constitute  "  waste  ?" 

44.  Will  a  Court  of  Equity,  in  any  case,  re- 
strain a  tenant  for  life  without  impeachment  of 
waste  from  committing  waste,  and  if  so  in  what 
cases  ? 

45.  Describe  the  proceedings,. as  well  those 
necessary  as  those  usually  incidental,  in  a  suit 
for  the  administration  of  a  testator^s  estate, 
where  the  personal  assets  are  large. 

46.  How  is  the  time  for  putting  in  an  an- 
swer enlarged  ? 

47.  What  is  the  mode  of  putting  in  an  an- 
swer, and  may  the  oath  or  signature  be  dis- 
pensed with,  and  how  ? 

48.  What  is  the  ordinary  division  or  ar- 
rangement of  the  contents  of  a  bill  in  Chan- 
cery ? 

49*  State  in  what  cases  a  Court  of  Equity 
directs  an  issue  at  law,  or  a  case  for  the  opinion 
of  Common  Law,  and  to  what  Courts  the  issue 
or  case  may  be  sent. 

V.     BAKKRUPTCY,     AND    PRACTICE   OP  THB 

COURTS. 

50.  Detail  the  necessary  steps  to  be  taken  to 
procure  an  adjudication  in  bankruptcy. 

51.  State  what  persons  are,  by  the  Bank- 
rupt Law  Consolidation  Act,  not  to  be  deemed 
traders. 

52.  What  must  be  the  nature  of  the  peti- 


tioning creditors'  debt,  and  when  must  it  hare 
accrued? 

53.  How  and  when  are  creditors*  assignees 
chosen  ? 

54.  Can  a  creditor  who  has  assigned  bis 
debt  vote  in  the  choice  of  assignees  ? 

55.  Is  there  any  appeal  from  the  decision  or 
order  of  a  Commissioner,  and  if  so,  to  wliom 
and  in  what  form  ? 

56.  What  are  the  principles  of  reputed 
ownership,  and  give  instances  in  which  pro- 
perty, whereof  the  bankrupt  is  reputed  owner, 
does  not  pass  to  his  assignees  ? 

57.  Under  what  circumstances  do  goods 
seized  in  execution  pass  to  the  assignees  ? 

58.  If  after  the  property  of  an  insolvent 
debtor  is  vested  in  the  provisional  asaignee  of 
the  Insolvent  Court,  the  insolvent  is  declared 
bankrupt,  does  the  property  so  vested  in  the 
assignees  of  the  Insolvent  Court  pass  to  the 
assignees  in  bankruptcy  ? 

59*  If  in  the  above  case  the  bankruptcy  is 
afterwards  superseded,  in  whom  do  the  insol- 
vent's goods  vest  ? 

60.  If  a  verdict  is  obtained  against  a  person 
before  his  bankruptcy  subject  to  a  reference, 
and  the  award  is  made  after  the  bankruptcy,  is 
the  amount  awarded  proveable  by  the  plaintiff? 

61.  What  step  is  necessary  to  enable  an 
executor  who  has  become  bankrupt  to  prove 
against  his  own  estate  ? 

62.  If  an  executor  carries  on  the  trade  of 
his  testator  for  the  benefit  of  the  testators 
estate,  and  is  not  otherwise  a  trader,  is  he  (the 
executor)  amenable  to  the  Bankrupt  Laws  ? 

63.  When  goods  are  pledj^ed  by  an  a^^ent 
\^'ho  becomes  bankrupt,  for  what  sum  cau  the 
owner  of  the  goods  prove  under  the  bank- 
ruptcy, if  he  redeems  them;  and  for  what  turn 
if  he  does  not  ? 

64.  In  an  action  by  the  assignees,  what 
course  must  be  pursued  by  the  defendant  who 
intends  to  dispute  the  petitioning  creditor's 
debt,  the  trading  and  the  act  of  bankruptcy  ? 

VI.     CRIMINAL     LAW,     AND      PROCEEDINGS 
BEFORE   MAGISTRATES. 

65.  What  is  the  general  distinction  between 
felony  and  misdemeanour  ? 

66.  What  is  homicide,  and  its  different 
kinds  ? 

67.  What  is  burglary,  and  what  are  the 
hours  within  which  it  must  be  committed? 
and  if  the  offence  is  committed  in  an  adjoining 
building,  occupied  with  a  dwelling-house, 
what  is  neeessary  to  constitute  burglary  ? 

68.  Is  a  party  liable  to  be  indicted  for  con- 
cealing, retaining,  and  applying  to  his  own  use 
property  casually  found  by  him  ? 

69'  Can  husband  or  wife  be  a  witness  for  or 
against  each  other,  in  any  and  what  cases  ? 

70.  Can  the  first  husband  be  a  witness 
against  his  wife,  or  the  first  wife  against  her 
husband,  on  an  indictment  for  bigamy  ? 

71.  Is  the  stealing  or  destroying  of  title 
deeds  a  criminal  ofiTence  or  actionable  ? 

72.  Is  it  lawful  to  set  a  man^trap  or  spring- 
gun,  or  other  instrument  calculated  to  destroy 
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human  life,  or  to  inflict  bodily  harm  in  nny  and 
what  place  or  places,  and  during  what  part  of 
the  twenty-four  hours  ? 

73.  Is  a  witness  in  a  criminal  matter  entitled 
.before  leaving  home  to  be  paid  bis  trayellinf^ 
expenses,  or  for  his  loss  of  time  ? 

74.  Is  any  and  what  property  qualification 
necessary  for  a  person  to  become  a  county  ma- 
gistrate; and  whut  are  the  steps  necessary  to 
be  taken  to  get  him  appointed  and  to  enable 
him  to  act  ? 

75.  What  are  the  different  modes  by  which 
a  parochial  i:et(lement  can  be  gained  ? 

76.  Before  whocn  are  questions  of  parochial 
settlement  tried  r  and  is  a  jury  necessary  ? 
and  cnn  the  lecality  of  the  decision  be  di8[)uted 
in  any  and  what  manner? 

77.  Is  the  evidence  of  the  mother  of  an  ille- 
gitimate chill  of  itself  sufficient  to  obtain  an 
order  of  filiation  and  maintenance  on  the  puta- 
tive father,  or  is  anv  other  and  what  evidence 
necessary  r 

78.  Under  what  circumstances  can  persons 
playing  musical  instruments  in  the  streets  of 
the  metropolis  be  requirerl  to  desist  ? 

79.  Is  an  attor.iey  liable  to  serve  as  a  juror 
upon  the  trial  of  a  critninal  matter  or  upon  a 
coroner's  inquest  ? 


The  increase,  indeed,  for  several  years,  in  the 
number  of  Attorneys  falls  considerably  short  of 
the  extension  of  the  wealth  and  population  of 
the  kingdom,  and  compared  with  the  former 
progress  of  the  Profession,  is  largely  dimi- 
nished.— T\it  Bar,  it  appears,  keeps  full  pace 
with  the  state  of  society,  nay,  far  transcends 
the  proportionate  amount  of  litigation. 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 


AIIBITRATION   COURTS. 

TiiBUE  is  one  matter  which  operates  most 
j  beneficially  in  various  States  on  the  Continent, 
and  which  jrobably  may  be  useful  in  this  coun- 
try, and  liktly  to  prove  of  infinitely  more  value 
than  the  pro;>osed  Court  of  arbitrament. 

Courts  of  Judicature  abroad,  I  presume, 
conscious  of  the  great  ditiiculty  in  patent  cases, 
refer  the  questions  whether  the  matter  is  a  new 
invention  or  not,  or  the  like,  to  persons  in  the 
same  trade,  to  which  the  proposed  patent  re- 
fers. Civis. 


RESULT  OF  THE  EXAMINATION. 


C03fPARATIV:2    INCREASE   OP   LAWVKUS. 

The  printed  l.'st  of  Candidates  for  »d mis- 
sion on  the  RinU  of  Attorneys  and  Solicitors 
in  Trinity  Tern  appeared  to  be  not  less  than 
170,  but  the-e  nani/s  included  a  large  number 
who  had  given  double  notices,  to  provide 
against  disappointment.  The  new  Candidates 
were  114,  but  only  S3  attended;  of  these  71 
were  passed; — one  withdrew,  and  10  were 
postponed. 

The  mcrease  of  this  branch  of  the  Profes- 
sion is  not  therefore  very  alarming,  especially 
as,  according  to  tlie  usual  average,  not  more 
than  two-thirds  will  enter  into  acttial  practice. 


TACKING   MORTOAGBB. 

A  mortgai»es  his  freehold  land  not  in  a 
reo^ister  county,  to  B.,  and  subsequently  exe- 
cutes a  charge  for  a  further  advance  to  C, 
and  J  »en  a.'rv.a  to  D.  for  a  further  sum  of  money. 
A.  HcIN  the  1  ind  to  E.  pfiyinj?  offii/s  mortgage, 
alto^^^etlier  concealintj  th^  subsequent  charges, 
receivirijr  tlu  ])urchase  money,  and  paying  off 
t!ie  first  mortf^aore.  In  case  notice  had  been 
given  of  ih '  '2n(l  or  3rd  mortgages  to  the  1st 
mor'Lj  i-Tv''*,  would  it  have  been  incumbent  on 
him  to  j^iv.?  notice  thereof  to  the  purchaser? 

Is  A.  liable  to  a  criminal  prosecution  by  in- 
dictmen\  or  otherwise,  or  to  an  action  for  the 
fraud  committed  by  him,  he  having  received 
the  balance  of  the  purchase  money  and  applied 
it  to  his  M\vn  use,  without  discharging  the 
claims   of  C.  -and  D,  the  2nd  and  3rd  mort- 


rrapjee.-^  ? 


A. 


RECENT    DECISIONS    IN   THE  SUPERIOR    COURTS. 

AND    SHORT   NOTES     OF     CASES. 


ILnxti  Cbancellar. 

In  re  Direct  Exeter,  Plymouth,  and  Devonport 
Railway  Company,  Export e  Besley,  March 
13,  14,  15.     May  29,  1«51. 

WINDING-UP  ACT.— CONTRIBUTORY. —  PUO- 
YISIONAL   COMMITTEE-MAN. 

B.,  after  consenting  upon  the  formation  of  a 
railway  company  to  become  a  member  of 
the  provision^  committee,  wrote  to  the  se- 
cretary requesting  his  name  to  be  ici/A- 
thatcn,  but  which  was  not  however  done. 
He  attended  no  meeting  of  the  committee, 
until  after  it  was  resolved  to  abandon  the 
undertaking,  and  ajter  the  debts  and  lia- 
bilities hod  been  incurred,  and  he  then  at- 
tended meetings,  at  which  resolutions  were 
passed  for  the  payment  of  contributions 
towards  the  expenses,  which  he  paid,  al- 


though it  appeared  he  had  declined  to  accept 
the  shares  allotted  to  him :  Held,  (allowing 
a  rehearing  of  the  appeal  motion  before 
L.  C.  Cottenhamfrom  the  decision  of  K.  C. 
Knight  Brnce,  the  House  of  Lords  having 
recently  decided  against  the  liability  under 
similar  circumstances  in  Cottle's  case,  2 
H.  &  L.  647,)  that  13.  was  not  liable  to  con-^ 
tribute. 

Bolt  and  Kar slake  ap])eared  in  support  of 
this  petition,  which  Bought  a  rehearing  of  the 
appeal  motion  from  an  order  of  Vice-Chancellor 
Knight  Bruce,  directing  the  name  of  Mr, 
Bcpley  to  be  removed  from  the  list  of  contri- 
butorips  to  thia  company,  and  upon  which 
r*ord  Chancellor  Cottenham  had  reversed  hia 
Honour's  decision,  (reported  40  L.  O.  121). 
The  apj)lication  was  made  upon  the  ground  of 
the  decision  of  the  House  of  Lords  in  the  simi- 
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lar  case  of  Cottle^  2  H.  &  L.  647^  and  Roberts, 
2  M*N.  &  G.  192;  2  H.  &  T.  391,  in  which 
those  gentlemen  had  been  held  not  liable  to 
contribute. 

Roxburgh  took  a  preliminary  objection,  on 
the  ground  that  there  could  be  no  appeal  or 
rehearing  of  an  order  after  the  expiration  of  21 
days  from  the  date  of  such  order,  and  that  no 
such  rehearing  of  an  order  made  on  appeal 
could  be  heard  within  that  period  without  a 
special  case,  upon  notice  to  the  respondents, 
citing  Sanderson's  case,  3  De  G.  &  S.  66 ;  By- 
field  V.  Trovis,  3  Myl.  &  C.  437 ;  Mousley  v. 
Carr,  3  Myl.  &  K.  205 ;  Deerhurst  v.  Duke  of 
St,  Albansy  2  R.  &  M.  702. 

The  hord  Chancellor,  however,  having  over- 
ruled these  objections,  the  motion  to  remove 
the  appellant's  name  from  the  list  proceeded. 

The  company  had  been  provisionally  regis- 
tered, and  Mr.  Besley's  name  added  in  Oct 

1845,  to  the  list  of  the  pronsional  committee, 
and  a  committee  of  management  was  subse- 
quently appointed,  and  theaSairsof  the  company 
carried  on.  The  parliamentary  plans  were  de- 
posited and  the  necessary  notices  given  on  30th 
November,  the  shares  being  afterwards  allotted, 
but  the  appellant  in  November  became  desirous 
of  withdrawing,  and  declined  to  take  any  shares, 
and  authorized  the  secretary  to  withdraw  his 
name  from  the  committee,  which  was,  however, 
not  done,  and  his  name  continued  on  the  com- 
mittee. On  21st  December,  he  attended  one 
of  the  meetings  of  the  provisional  committee 
when  a  resolution  was  passed  for  payment  of 
Zs,  per  share  on  the  shares  allotted,  which  he 
paid,  to  the  amount  of  152.,  and  in  March, 

1846,  he  attended  another  meeting,  at  which 
another  resolution  was  passed  for  payment  of 
\Qs.  per  share,  he  accordingly  paid  50/.,  as  also 
another  contribution  of  the  same  amount,  in 
accordance  with  a  resolution  passed  ill  August, 
1846,  and  which  he  paid,  as  his  share  of  the 
expenses. 

Cur,  ad.  vult. 
The  Lord  Chancellor  said,  that  as  Mr.  Besley 
had  done  no  act  nor  attended  any  meeting  of 
the  provisional  committee  until  it  was  resolved 
to  abandon  the  undertaking,  and  the  debts  or 
liabilities  had  been  incurred,  he  was  not  liable 
at  law  to  any  of  the  creditors  of  the  company  : 
Reynell  v.  Lewis  ;  Wyld  v.  Hopkins,  15  M.  & 
W.  617-  Neither  was  a  liability  created  by  his 
payment  toward  the  liquidation  of  the  liabilities, 
as  they  had  been  made  after  the  concern  was 
abandoned,  in  order  to  protect  himself  from 
further  demands,  and  were  clearly  made  as  a 
matter  of  favour  of  good  faith  and  not  as  an 
admission  of  his  liability  :  Bxparte  Roberts,  2 
M'N.  &  G.  192.  And  Mr.  Besley  was,  therefore, 
within  the  decision  of  the  House  of  Lords  in 
Cottiers  case,  and  his  name  must  be  removed 
from  the  list  of  contributories. 

June  4. — Hardey  v.  Dartnell  and  others, — 
Appeal  allowed  from  the  late  Vice-Chancellor 
Wigram. 

—  4,5,  6.  —  Rodick  v.  Gandell^Cur,  ad, 
mdt. 


June  6. — Bxparte  Corporation  of  Bristol,  •» 
re  Bristol  C&arttieff-— Master's  report  sent 
back  to  be  reviewed,  with  leave  for  corporatioii 
to  attend. 

—  7, 9, 10. — BriggsY.  Penny — Cwr,  ad,  tmlt. 

—  10. — Kekewieh  v.  Marker  —  Appeal  al« 
lowed  from  Vice-ChanceUor  Lord  Cranworth. 


30iM3t  Court 

Morgan  v.  Morgan*    April  25, 28, 29,  May  27, 

1851. 

BBaUBST. — CONSTRUCTION — BNJOTIIBNT 

IN   8PBCIB. 

A  testator,  by  his  will,  after  confirming  an 
annuity  to  which  his  wife  was  entitled  under 
their  marriage  settlement,  and  declaring 
that  anything  she  should  take  under  the 
will  was  in  addition  thereto,  gave  all  his 
personal  estate,  which  consisted  inter  alia 
of  long  annuities  and  leaseholds,  to  trustees 
on  trust  for  payment  of  his  debts,  ^c,  and 
after  payment  thereof  on  trust  for  his  wife, 
for  life,  and  to  pay  any  sum  not  exceed- 
ing 500/.,  to  such  of  his  children  and  m 
such  portions  as  she  should  limit  during  her 
life,  and  in  default  of  appointment,  the  said 
500/.  of  which  no  direction  should  be  made, 
among  the  children:  Held,  on  a  petition 
for  rehearing  of  the  cause  in  which  a  de- 
cree had  been  made,  that  the  wife  was  not 
entitled  to  the  enjoyment  of  the  personal 
estate  in  specie,  that  such  decision  was 
f^ght,  but  the  decree  was  varied  and  the 
wife  held  entitled,  to  the  income  arising 
from  the  leasehold  estate,  which  had  not 
been  converted,  from  his  death. 

Robert  Morgan,  by  his  will,  dated  28th 
April,  1834,  after  reciting  that  his  wife,  Maria 
Morgan,  was  entitled  under  their  marriage 
settlement  to  the  annual  sum  of  210/.  during 
her  life,  thereby  confirmed  the  same,  and  de- 
clared that  all  she  took  under  the  will  was  in 
addition,  gave  all  his  personal  estate  and  effects 
to  H.  G.  T.  Pulman  and  John  Reeve,  and  the 
survivor  of  them,  and  the  executors  of  such 
survivor,  upon  trust  for  payment  of  his  debts, 
&c.,  and  after  payment  thereof,  upon  trust  for 
his  wife,  for  life,  and  that  they  should  duiing 
the  life  of  his  wife  pay  any  sums  not  exceeding 
500/.  to  such  one  or  more  of  his  children,  and 
in  such  portions  as  his  wife  should  direct,  and 
in  default  of  such  direction,  the  said  5Q0/.  of 
which  no  direction  should  be  made  to  be  di- 
vided amongst  his  children. 

The  bill  was  filed  on  January  6, 1836,  the 
testator  having  died  in  February,  1835,  and  on 
the  hearing  in  July,  1838,  it  was  referred  to 
the  Master  to  take  the  accounts. 

It  appeared  that  the  testator  s  estate  con* 
sisted  inter  alia  of  long  annuities  and  of  lease- 
hold premises.  And  this  petition  was  now 
Presented  on  behalf  of  Robert  Pulman  and 
f  aria  his  wife,  for  a  rehearing  on  the  ground 
that  the  plaintiff,  Mrs.  Pulman,  was  entitled  to 
enjoy  during  her  life  in  specie  the  rents  of  the 
leasehold  estates  and  the  dividends  of  the  long 
annuities. 
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RoupeU,  R,  Fabner,  and  Bird  for  the  plaio- 
tifis  in  the  suit  and  respondents ;  Lioyd  and 
Greeue  for  the  defendants  and  petitioners; 
Waktofe  and  Glasse  for  defendant  Reeve. 

The  Master  of  the  RoUs,  after  taking  time 
to  consider  the  case,  said,  that  it  appeared  by 
the  general  scope  of  the  will  the  testator  did 
not  intend  his  personal  estate  should  be  en- 
joyed in  specie  by  lus  wife  duriiu(  her  life,  and 
that  therefore  the  conversion  directed  by  the 
former  decree  was  right.  It  would,  however, 
be  varied,  as  she  was  entitled  to  the  iocome 
arising  from  the  leaseholds  which  had  not  been 
converted,  from  the  death  of  the  testator. 

June  4. — Betts Y.Barrow — Stand  over. 
■—    4.  —  Attorney^General  v.  Wardens,  ^c, 
of  Louth  Grammar  School — Stand  over. 

—  5. — Hall  V.  Hall — Decree  by  arrange- 
mecit  for  dissolution  of  partnership,  and  re- 
ference to  the  Master.' 

—  5, 6. — Trye  v.  Corporation  of  Gloucester — 
Cur.  ad.  vult. 

—  7,  9. — Broume  v.  CroM— Bill  dismissed 
with  costs,  against  trustees  for  breach  of  trust. 

—  9-  —  Rowley  v.  Adams  —  Judgment  on 
petition  under  13  &  14  Vict.  c.  60,  for  appoint- 
ment of  party  by  Court  to  convey  certain 
copyholds  to  purchasers. 

—  9,  10.— Hice  V.  Gordon — Judgment  as 
to  costs. 

—  10.  —  Penruddock  v.  Hammond  —  Part 
heard. 


IFics«ClMtti«nor  SUiisfit  Sruce. 

In  re  Royal  Bank  of  Australia,  exparte  Walker 
and  others.    May  13,  1851. 

WINDING-UP  ACTS. — LIBBRTY  TO  INSPECT 
AND  TAKE  COPIES  OF  BOOKS,  &C.— CRE- 
DITORS. 

Held,  that  the  "Master  has  jurisdiction  under 
the  Winding-up  Acts  to  make  an  order  for 
liberty  to  the  solicitor  of  parties  whose 
claims  to  be  admitted  creditors  had  been 
filed,  to  inspect  and  take  copies,  at  their 
expense,  qfthe  books  and  documents  in  the 
hands  of  the  official  manager. 

This  was  an  appeal  on  behalf  of  certain 
contributories  to  tnis  company  against  an 
order  of  Master  Richards,  to  whom  the  matter 
of  the  winding  up  thereof  had  been  referred, 
f^nting  leave  U>  Mr.  Alexander  Dobie,  of 
Lancaster  Place,  as  the  solicitor  for  certain 
.  parties  whose  claims  to  be  admitted  creditors 
had  been  filed,  to  inspect  and  take  copies  at 
their  own  expense  of  tne  books  and  documents 
in  the  custooy  of  the  official  manager. 

Bacoui  in  Support,  contended  the  creditors 
should  file  their  Dill  in  order  to  obtain  the  dis- 
covery sought ;  Wigram  and  Selwyn,  for  the 
creditors,  were  not  called  on ;  W.  T.  S.  Daniel, 
for  the  official  manager,  did  not  oppose. 

The  Vice-Chancellor  said,  that  if  the  com- 
pany bad  been  at  present  in  existence  and  the 
cretutors  had  filed  their  bill  to  establish  their 
claims,  they  would  have  been  clearly  entitled 


to  the  inspection  now  asked,  unless  the  com- 
pany swore  in  their  answer  the  documents 
in  question  did  not  relate  to  their  claim.  Tha. 
Master  had  discretion  under  the  Winding-up 
Acts  to  make  the  order  appealed  against,  and 
as  it  did  not  appear  to  be  unreasonable,  the 
appeal  would  be  refused  with  costs. 

In  re  Heath,    May  28, 1851. 

BANKRUPTCY  LAW  CONSOLIDATION  ACT. — 
PRIVATE  ARRANGEMENT. — THRSB-FIPTHt 
OF   CRBblTORB. 

Held,  that  the  three-fifths  required  by  the 
12  4*  13  Vict.  c.  106, '«.  216,  to  concur  in 
the  proposal  for  a  private  arrangement  of 
debtors,  who  were  the  continuing  partners 
of  a  firm,  may  be  composed  of  creditors 
not  exclusively  of  the  arranging  debtors, 
but  may  consist  in  part  of  creditors  of 
them  with  their  former  partner. 

This  was  a  petition  of  appeal  from  the  deci- 
sion of  Mr.  Commissioner  fialguy  refusing  to 
confirm  an  arrangement  which  had  been  ac- 
ceded to  by  three-fifths  of  the  creditors  of  the 
appellants,  on  the  ground,  as  alleged  by  the 
appellants,  that  some  of  such  creditors  were 
creditors  of  a  former  firm,  of  which  the  ar- 
ranging debtors  were  the  continuing  partners, 
and  were  not  creditors  of  the  arranging  debtors 
only. 

By  8.  216  of  the  12  &  13  Vict.  c.  106,  'it  is 
enacted  that,  *'  at  such  second  sitting,  or  at  any 
adjournment  thereof,  the  creditors  may  also 
prove  their  debts ;  and  if  three-fifths  in  num- 
ber and  value  of  those  who  have  proved  debts 
to  the  amount  of  10/.  shall  agree  to  accept  such 
proposal  as  was  assented  to  at  the  first  sitting, 
the  terms  thereof  shall  be  reduced  into  writing, 
and  the  creditors  shall  sign  the  same;  and 
such  resolution  or  agreement  (subject  to  such 
confirmation  as  is  hereinafter  mentioned)  shall 
thenceforth  be  binding  and  of  full  force,  as 
well  against  such  petitioning  trader,  as  against 
all  persons  who  were  creditors  at  the  date  of 
his  petition,  and  who  had  notice  of  the  said 
several  sittings  of  the  Court;  and  the  Court, 
if  it  shall  think  the  same  reasonable  and  proper 
to  be  executed,  after  hearing  such  creditors,  by 
themselves,  their  counsel  or  attorneys,  as  may 
desire  to  be  heard  either  for  or  against  such 
resolution  or  agreement,  shall  approve  and 
confirm  the  same,  and  cause  it  to  be  filed  and 
entered  of  record." 

Swanston,  in  support  of  the  appeal ;  Russell, 
Prior,  and  Hobhouse,  contr^  on  the  ground  that 
the  Commissioner  had  objected  to  the  terms  of 
the  arrangement  only. 

The  Vice-Chanceilor  said,  that  the  three, 
fifths  required  by  the  act  might  be  composed 
of  creditors  not  exclusively  of  the  arranging 
debtors,  but  might  consist  in  part  of  the  credi-^ 
tors  of  them  with  their  former  partner ;  and* 
the  petition  was  directed  to  stand  over,  with 
leave  to  the  petitioner  to  apply  to  the  Commis- 
sioner, but  without  prejudice  to  the  exercise  by 
the  Commissioner  of  his  discretion  as  to  the 
terms  of  the  arrangement  proposed. 
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Superidr  Courts:  V.  C,  Knight  Bruce. — V,  C.  LordCranworth, 


June  4. — Attorney-General  v.  Croft  —  Ar- 
rangement of  minutes  of  decree. 

—  4. — Lock  V.  De  Burgh:  Lord Burghersji 
V.  De  Burgh — Declaration  that  estate  of  tenant 
for  life  was  entitled  to  proportion  of  rents  down 
to  his  decease  under  the  leases  granted  after  the 
4  &  5  W.  4,  c.  22,  aad  reference  as  to  amount, 
if  not  arranc^ed. 

—  4. — Exparte  Johnson,  in  re  Cross— Oti 
petition  of  official  assignee^  proceedings  at  law 
restrained 

—  4.  —  Exparte  Sturt,  in  re  St.  Alton's 
Bank — Stand  over  for  service  of  petition  on 
official  assignee. 

—  5. — In  re  Oundle  Union  Brewery  Com- 
pany ,  exparte  Yorke — Stand  over. 

—  5. — Cantelo  v.  .Bu/^er^  — Injunction  grant- 
ed to  restrain  infringement  of  patent. 

—  6. — Shipton  V.  JJaec/t/w— Stand  over. 

—  7. — In  re  Trusts  of  Masseliti's  will  — 
Stand  over,  with  liberty  to  file  claim  for  admi- 
nistration. 

—  4,  9,  10. — Jones  v.  Price — Part  heard. 


Wite'^f^nmtUar  SLorlr  <!Dr;{nUiort!). 

In  re  Direct  Birmingham^  Oxford,  Reading,  and 
Brighton  Railway  Compam/,  exparte  Up  fill. 
May  2,  26,  1851. 

WINDING-UP  ACTS. — CONTRIBUTORY. — MAS- 
TER'S  JURISDICTION   TO    MAKE    CALLS. 

Held,  that  the  M':ster  has  not  jurisdiction 
under  the  1 1  (^  12  Vict.  c.  45,  .<?.  83,  Or  the 
12  <y  13  Vict.  c.  103,  s.  28,  to  make  an 
order  for  calls  on  the  contributories  until 
he  has  ■  decided  in  respect  of  which  debts 
each  contributory  is  liable  at  law  ;  and  the 
order  of  the  Master  for  a  call  before  such 
liability  had  been  ascertained  was  accord' 
ingly  discharged  on  appeal. 

This  was  a  motion  to  reverse  an  order  of 
Master  Brougham,  to  whom  the  matter  of  the 
winding  up  of  this  company  was  referred,  de- 
claring Mr.  UpfiU  liable  to  a  call  of  It,  12s.  6d. 
per  share  on  the  100  shares  of  which  he  was 
the  holder,  towards  the  expenses  of  the  cora- 
panv. 

Roll  and  Daniel  in  support,  on  the  ground 
that  the  shareholders  could  not  be  called  on  to 
contribute  ratcably  for  all  the  expenses  incur- 
red, but  only  for  such  as  each  had  actually 
authorised. 

Bethell  and  Roxburgh,  contrili,  contended 
that  the  Master  had  power  to  make  such  calls 
on  the  contributories,  who  were  all  equally 
liable. 

Cur.  ad.  vult. 

The  Vice-chancellor  said,  that  the  power  of 
the  Master  to  make  calls  depended  on  the  10 
&  11  Vict.  c.  45,  8.  83,»  and  the  12  &  13  Vict. 


c.  108^  8.  28,'  and  he  had  therefore  power, 
when  the  list  of  contributories  was  made  out, 
to  direct  calls  to  be  made  for  such  a  sum  as 
should  appear  necessary,  and  he  should  think 
proper,  on  any  contributories  to  the  extent 
to  which  they  would  be  liable  at  law,  as 
limited  by  th»  83rd  section  of  the  first  act. 
The  Master  could  not,  therefore,  make  the 
call  until  he  had  decided  in  respect  of  which 
debts  each  contributory  was  liable.  Tlie 
order  of  the  Master  for' the  call  must  there* 
fore  be  discharged,  and  no  calls  be  made 
until  it  had  been  ascertained  in  respect  of 
which  debts  the  appellant  was  liable. 


June  4. — Kennet  and  Aeon  Navigation  Co. 
V.  Witherington — Injunction  granted  to  restrain 
interference  with  or  damage  to  water  dam,  with 
liberty  to  bring  action. 

—  5. — In  re  Direct  Birmingham  Oxford,  and 
Reading  Railway  Companv,  exparte  Hunter-^ 
Master's  order  for  call  discharged  for  costs  of 
winding  up  and  of  official  manager. 

—  5  — Ripon  V.  W^fltwi^ Injunction  granted 
to  restrain  defendant  from  excavnting  mines. 

—  5. — North,  Staffordshire  Railway  Com- 
pany V.  Glovfr — Injunction  dissolved. 

—  6.^ Fletcher  v.  Moore — Judgment  OD 
construction  of  will. 


*  By  which  it  is  enacted,  that  "  at  any  time 
before  the  whole  of  the  assets  of  such  company 
shall  have  been  collected  or  converted,  and  if 
the  assets  remaining  to  be  collected  or  con- 
verted shall  not  be  capable  of  being  immedi- 
ately realised,  although  such  assets  may  not 


appear  to  be  insufficient,  and  also  after  all  tbt 
assets  of  the  company  shall  have  been  wholly 
exhausted,  it  shall  lie  lawful  for  the  Master 
from  time  to  Lime  to  make  calls  on  the  contri- 
butorie*',  or  on  such  individual  contributories 
or  classes  of  contributories,  as  he  may  think 
proper,  (but  fo  far  only  as  such  contrihutories 
respectively  shall  be  liable  at  law  or  in  equitv 
to  pay  the  same,)  as  well  for  raising  sucn 
amount  as  may  be  necessary  to  pay  the  debts 
or  liabilities  or  any  of  the  debts  or  liabilities  of 
such  company,  or  any  part  thereof,  or  the 
costs,  charges,  and  expenses  of  winding  up  the 
same,  as  also  for  the  ])urpose  of  ad  just' ng  and 
settling  the  respective  claims  of  contributories 
upon  each  other,  or  upon  the  company, 
whether  such  claims  shall  have  arisen  since 
or  bef.»re  the  date  of  the  petition  for  disso- 
lution," &c. 

*  Which,  after  repealing  section  84  of  the 
11  &  12  Vict.  c.  45,  provides  "  in  lieu  thereof, 
that,  when  the  Master  shall  think  proper  to 
raise  any  money  by  means  of  a  call,  he  shall 
make  ^ch  call  from  time  to  time  upon  the 
contributories  of  the  company,  or  any  of  thcnif 
appearing  for  the  time  being  on  the  list  of  ood- 
tribtttories,  although  it  may  then  be  under  con* 
sideration,  or  uncertain,  whether  other  persons 
ought  or  ought  not  to  be  included  in  the  list; 
and  in  making  any  such  call  it  shall  be  lawful 
for  the  Master  to  fix  such  an  amount  per  sbaie 
for  the  same  as  shall  in  his  judgment  be  likely 
to  supply  and  bring  in  the  whole  sum  for  the 
time  being  intended  to  be  raised,  after  taking 
into  consideration  the  probability  that  some  of 
the  contrihutories  upon  whom  the  said  call 
shall  be  made  should  partly  or  wholly  fail  to 
pay  their  respective  proportions  of  the  same. 


J 


Superior  Cmartt:  K.  C.  Lord  Cramoortk.'-^V^  C  TtinMr. — Queen's  Bench, 
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June  C.^Marker,  5olofiioii#^Petition  refus- 
ed for  iDvcBtment  of  monies  in  loan  societies  in 
the  funds. 

—  7, 9. — Preston  v.  Liverpool  and  Newcastle^ 
tpon-Tftne  Jtmetum  Railway  Company — Stand 
orcr. 

—  10. — Davis  V.  Greenlaw — Bill  dismissed 
with  costs. 

—  10.— 3f(mro  V.  Proctor — Reference  to  in- 
qmre  as  to  parties  entitled  to  certain  common- 
able rights  when  Local  Enclosure  Act  passed, 
sod  for  apportionment  of  money  paid  by  rail- 
way company  for  compensation  amongst  such 
parties. 

June  6. — Moat  v.  Jformoit— Motion  refused 
without  costs,  for  receiver  of  outstanding  debts 
and  effects  of  partnership. 

—  *•  6,  7,  9,  lO.—Beadon  v.  King-^Pwt 
heard. 


Court  o(  ducrn'4  Snicb* 

Pugh  and  another  v.  Carttar.    May  13,  1861. 

ACTION  OP  COVENANT.-— PLBA  OF  BAKK- 
BUPTCT. — PAYMXNTOFOKBTSOUTOF  PRO- 
FITS  OF  OFFICE  OF  CORONER. — ^VALIDITY. 

Held,  allowing  a  demurrer  to  a  plea  of  bank'^ 
nqftcy,  that  a  covenant  was  vaUd  whereby 
a  sum  of  20  per  cent,  was  agreed  to  be 
paid  out  of  and  from  the  clear  pn^fits  of 
the  fees  received  by  the  defendant  in  his 
qfice  of  coroner,  to  the  plaintiffs  in  trutt 
for  his  creditors,  for  the  next  succeeding 
nine  years,  and  nUght  be  declared  on  not^ 
withstanding  the  bankruptcy,  inasmuch  as 
the  sum  to  be  proved  under  the  bankruptcy 
could  not  be  estimated,  and  the  payments 
were  to  be  made  out  qf  the  profits  of  the 
office,  which  profits  could  not  go  to  the  aS' 
signees. 

This  was  a  demurrer  to  the  defendant's 
plea  of  discharge  under  the  12  &  13  Vict.  c. 
106,  8.  177,  to  this  action,  which  was  brought 
by  the  trustees  under  an  indenture  whereby 
the  defendant  covenanted  to  pay  over  to  the 
plaintiffs  in  trust  for  certain  creditors  therein 
named  the  sum  of  20  per  cent,  out  of  and  from 
the  clear  profits  of  each  and  every  fee  received 
hy  him  for  every  inquest  held  by  him  during 
the  next  nine  years  succeeding  the  date  thereof 
a«  one  of  the  coroners  for  the  county  of  Kent, 
to  recover  the  sum  due  under  the  covenant. 

Pearson,  in  support  of  the  plea,  on  the 
ground  the  contract  was  illegal  and  void  under 
the  5  &  6  Edw.  6,  c.  16,  s,  2,  and  the'49  G.  3. 
c.  126,  s.  3,  and  at  common  law,  as  relating  to 
the  sale  of  an  office,  or  part  of  an  office,  citing 
Palmer  v.  Bate,  2  Brod.  &  B.  673 ;  Davis  v. 
Duke  of  Marlborough,  1  Swanst.  74 ;  and  on 
the  ground  that  the  debt  was  a  **  debt  payable 
upon  a  contingency,"  the  value  of  which  I 
might  be  ascertained,  and  to  which,  therefore, 
the  bankruptcy  was  a  discharge  under  the  12 
&  13  Vict.  c.  ,106,  8.  177,  re-enacting  the  6  G. 
4,  c.  16,  6.  56. 


BooiU  contrii,  in  support  of  the  demurrer, 
cited  Sterry  v.  Clifton,  19  Law  J.,  C.  P.  237. 

The  Court  said  that  the  contract  was  merely 
a  personal  covenant  to  pay  the  plaintiffs  a  sum 
measured  by  20  per  cent,  upon  the  clear  profits 
of  his  office,  and  was  not  a  charge  on  the 
office,  and  was  therefore  valid  under  the  case 
of  Sterry  v.  Clifton,  cited  at  bar.  As  to  the 
plea  of  bankruptcy,  it  was  bad,  inasmuch  as 
It  was  impomible  to  calculate  the  value  of  the 
contingent  liability,  for  which  the  plaintiffs 
were  to  prove  under  the  bankruptcy,  and  as  it 
was  a  sum  to  be  paid  out  of  the  profits  of  the 
office  to  accrue  after  the  bankruptcv  which 
could  not  pass  to  the  assignees.  The  judg- 
ment woula  therefore  be  for  the  plaintiffs,  and 
the  demurrer  be  allowed. 


June  4. — Corr  and  others  v.  Nottingham, 
Boston,  Ambergate,  and  Eastern  Counties  June* 
tion  Railway  Company  ^Ra\e  discharged  for 
new  trial. 

—  5. — Coglan  v.  Bolting  and  others — Rule 
refused  for  allomng  to  plaintiff  of  costs  in  ac- 
tion. 

—  2,'-Armistead  v.  Wilde — Rule  discharg- 
ed for  new  trial  on  the  ground  of  misdirection. 

—  6. — Sims  and  another  v.  Marryat  —  On 
special  case,  judgment  for  plaintiffs. 

—  6. — Regina  v.  Lancashire  and  Yorkshire 
Railway  Company — Rule  nisi  for  mandamus 
to  complete  branch  line. 

— 6.—  Chelsea  Waterworks  Company  v.  Row- 
ley-^ Cur,  ad,  vult, 

—  4,  7. — In  re  the  Award  between  the  Great 
Western  RaUway  Company  and  the  Inhabitants 
of  Tilekurst —  Cur,  ad,  vult, 

—  7. — Bxparte  Oldham  and  United  Parishes 
Assurance  Company — Rule  nisi  for  mandamus 
on  secretary  or  president  of  company  to  sign 
notice  convening  general  meeting,  pursuant  to 
requisition. 

—  7. —  Regina  v.  TOAe  Commtsstoner*  of 
England  and  Wales — Leave  to  amend  return  to 
mandamus  on  payment  of  costs. 

—  7.—  Regina  (Exparte Dangerfield)  v.  Grif 
fiths — Rule  nisi  for  9110  wairanto  to  clerk  of 
board  of  guardians. 

—  9.— /»  re  Flewker  (of  Derby) — On  applica- 
tion to  strike  attorney  off  the  roll  for  miscon- 
duct, order  for  suspension  from  his  practice  for 
one  month,  and  to  pay  costs  of  application. 

—  9,-^Regina  v.  Governors,  SfC.  of  St, 
Mary,  Newington — Rule  discharged  with  costs 
for  mandamus  on  defendants  to  hold  vestry 
under  local  act  for  election  of  governors,  &c. 

—  9.— -Rose  v.  3faTwer— Part  heard. 

—  10. — Shrewsbury  and  Birmingham  RaiU 
way  Company  v.  London  and  North  Western 
Railway  Company,  and  Shropshire  Union  Rail» 
way  and  Canal  Company — On  demurrer,  leave 
to  amend  declaration  and  for  defendant  to  with- 
draw bis  plea. 

—  10. — Grantham  Canal  Company  v.  Am- 
bergate, Nottingham,  Boston  and  Eastern  JunC' 
tion  Railway  Company — Judgment  for  defend < 
ants. 
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Superior  Courts  t  Q.  B.  P.  Court, '^  Commom  PleaM^^Exchequer. 


€bitttCi  Bett^  9ni(ttce  Court. 

June  4. — Regina  v.  Justices  of  Kent — Rule 
nisi  for  certiorari  to  remove  conviction  under 
the  Game  lairs,  and  order  of  seasioni  confirm- 
ing same. 

—  4.— In  re  Cohen — Cur,  ad,  vult, 

—  4,  5. — Exparte  Hulse — Application  grant- 
ed to  put  in  bail. 

—  7. — Rsffina  v.  York  and  North  Midland 
Railway  Company — Rule  nisi  for  mandamus 
on  company  to  complete  railway. 

—  7.-  Regina  v.  Coventry,  Nuneaton,  Btrm- 
inffham,  and  Leicester  Railway  Company — Rule 
iiwt  on  defendants  to  complete  railway. 

-—  9* — In  re  Arbitration  between  Shaw  and 
Sims  and  another — Rule  refused  to  set  aside 
award. 

—  10-— Bey  ilia  v.  Askew  —  Rule  nisi  for 
habeas  corpus  to  bring  up  prisoner  convicted 
under  Masters'  and  Servants'  Act. 

—  10. — Gell  V.  Fowler — Rule  nisi  for  new 
trial  on  the  ground  of  surprise. 


Cottrt  aC  Common  V^twH. 

James  v.  Whithread.     May  7j  29^  1851. 


affsdrs  of  the  debtor  and  was  merely  subsidiary 
thereto,  and  there  was  therefore  no  mis^rec* 
tion»  the  rule  lud  down  in  Owen  v.  Boddy,  5  A. 
&  E.  28,  being  inapplicable  to  the  present  case* 
Upon  the  other  ground,  as  Mr.  Justice  Mavle 
was  not  satisfied  with  the  verdict,  there  would 
be  a  new  trial  on  payment  of  costs. 

June  4. — Butt  and  another  v.  Great  Western 
Railway  Company — Leave  to  amend  replicsr 
tion,  on  payment  of  costs. 

—  5. — nest  London  Railway  Company  v. 
London  and  North  Western  Railway  Company 
— Judgment  on  construction  of  covenant  in 

lease. 

—  7. — Bunkleyy.  Fam*— Rule  absolute  to 
set  aside  writ  of  summons  and  subsequent  pro- 
ceedings  with  costs. 

—  6,  9. — Robinson  and  wife  v.  Marquis  of 
Bristol  and  others — Judgment  for  defendant!. 

—  9. — Arden  v.  Goodacre — Rule  absolute 
for  new  trial  on  the  ground  of  mtsdirectlon. 

—  10. — Richard^  v.  South  Eastern  Rail- 
way Company  ^On  demurrer  to  declaration, 
judgment  for  plaintiff. 


DBBD  OF  ASSIONMBNT  FOR  BBNBPIT  OF 
CRBDIT0R8.  —  VALIDITY  OF  PROVISION 
FOR  CARRYING  ON  TRADB.  —  INTBR- 
PLBAOBR  IS8UB. — NBW  TRIAL. 

Under  a  deed  of  assignment  for  the  benefit  of 
creditors,  the  debtor,  who  was  a  beer-sht^ 
keeper,  appointed  a  trustee  to  manage  the 
business  of  the  shop  until  a  purchaser  could 
be  found  for  it :  Held,  that  the  deed  was 
not  thereby  rendered  void,  inasmuch  as 
it  was  merely  incident  to  winding  up  the 
affairs  of  the  debtor,  A  rule  was  there- 
fore refi^sed  for  a  new  trial  of  an  inter- 
pleader issue  between  such  trustee  as  plain- 
tiff and  judgment  creditors,  upon  the 
ground  of  misdirection,  but  the  presiding 
judge  being  dissatisfied  with  the  verdict, 
a  file  was  granted  on  payment  of  costs. 

This  was  a  motion  for  a  rule  nisi  for  a  new 
trial  on  the  ground  of  misdirection  and  of  the 
verdict  being  against  evidence,  of  an  interpleader 
issue  as  to  certain  goods  which  had  been  seized 
by  the  defendants  who  supplied  one  James 
Ellis,  the  keeper  of  a  beer-shop  at  Luton,  under 
an  execution,  issued  on  4th  March^  upon  a  judg- 
ment obtained  by  them  for  150/,.  tne  balance 
due  to  them.  It  appeared  that  Ellis  had  exe- 
cuted a  deed  of  assignment,  dated  Feb.  10,  for 


Cottrt  «f  €ttb€q^tx• 
Read  v.  Legurd,    May  30,  1851. 

husband's  LIABILITY  FOR  NBCB8SABIKS 
SUPPLIBD  TO  WIFB.  — ALTHOUGH  LU- 
NATIC. 

Held,  that  the  obligation  of  a  husband  on  his 
marriage  to  provide  his  wife  with  neets- 
saries,  and  his  liability  on  the  contracts 
entered  into  by  her  on  his  dtfault  or  re- 
fusal  so  to  provide  the  same,  is  not  deter- 
minable  by  his  becoming  a  lunatic;  and  a 
rule  was  therefore  discharged  to  set  aside  a 
verdict  for  the  plaintiff ,  and  entfr  a  sot- 
suit  in  an  action  brought  for  such  necessa- 
ries, although  at  the  time  of  their  beiag 
supplied  the  husband  was  insane. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff,  and  enter  a  nonsuit  in  thii 
action  which  was  brought  to  recover  for  nece^ 
saries  supplied  to  the  wife  of  the  defendant, 
who  it  appeared  was  a  lunatic  at  the  time  they 
were  supplied.    On  the  trial  before  Mr.  Baron 
Martin,  his  lordship  directed  the  jury  that  the 
defendant  was  liable  notwithstanding  his  lu- 
nacy, and  the  pluntiff  obtained  a  verdict,  suh* 
ject  to  leave  to  move  for  this  rule. 

Watson  and  BaU  shewed  cause ;  Hugh  HiU, 
in  support. 
The  Court  said,  that  upon  a  marriage  a  man 


the  benefit  of  his  creditors  under  which  the 

plaintiff  was  appointed  trustee  to  manage  the '  undertook  to  provide  necessaries  to^  support 
Dusiness  until  a  purchaser  could  be  obtained, '.  ^  wife,  and  ifne  omitted  or  refused  to  do  so, 
but  the  seizure  having  been  made,  this  issue  ,  he  impliedly  authorized  her  to  procure  thein. 
was  directed  under  the  Interpleader  Act,  and  And  the  husband  having  become  a  lunatic 
on  the  trial  before  Mr.  Justice  Maule,  the  and  incapable  of  managing  his  own  affaiiti 
plfuntiff  obuined  a  verdict.  The  learned  judge  could  not  reroke  the  obligation  which  he 
haying  directed  the  jury  that  the  deed  was  not  had  contracted  when  he  was  of  sane  mind  f» 
•id  by  reason  of  this  trust,  the  present  mo- 
•n  was  made. 

M.  Chambers,  in  support. 

The  Court  said,  that  the  deed  was  valid  as 

only  enabled  the  trustee  to  wind  up  the 


his  marriage.    The  rule  must  therefore  he  dis- 
charged. 


June4.^HfM2foii   v.    JJofterfs— Rule  dii- 
charged  to  enter  nonsuit. 
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—  4.'^Stocks  and  another  v.  Mayor,  ^rc,  of 
Halifax^  Cur,  ad.  vult, 

—  4.-— Callow  V.  Jenkinson^'On  demurrer, 
leave  to  amend  replication. 

—  5. — Smith  V.  Howell — Rule  absolute  to 
reduce  damaj^es  to  nominal  amount. 

—  5. — Thorns  V.  Toj/lor — Rule  discharged 
to  set  aside  verdict  for  plaintiff  and  for  new 
trial. 

—  7. — Heneage  v.  GaVand :  Tnmline  v. 
Galland — Rules  absolute  on  defendant  for  pay- 
ment of  costs  of  trial  of  feigned  issues. 

—  9. — Drew  and  others  v.  Collins — On  de- 
murrer to  plea  in  bar  of  deed  of  composition 
for  benefit  of  creditors  under  12  &  13  Vict.  c. 
106,  judgment  for  plaintiffs,  the  plea  not  being 
in  conformity  with  section  224,  with  leave  to 
amend  if  so  advised  within  a  week. 

—  10. — Blair  v.  Jones — Rule  absolute  for 
reviewal  of  taxation  of  costs. 

—  10. —  Trumpler  v.  Lockett  —  Rule  dis- 
charged for  new  trial,  on  the  ground  of  verdict 
being  against  evidence. 


Court  al  (l^^eqnfv  Cl^JinAtv, 
Regina  v.  HUL    May  3,  1851. 

WITNESS. — ADMISSIBILITY   OF,    ALTHOUGH 
LABOURING   UNDER  MBNTIL   DELUSION. 

Held,  that  a  person  non  compos  mentis  having 
mental  delusions,  and  although  resident  in 
a  lunatic  asylum,  is  competent  as  a  witness 
on  an  indictment,  \f  it  appear  to  the  judge 
he  understands  at  the  time  the  nature  and 
sanction  of  an  oath,  and  the  question  of 
his  credibility  is  a  question  for  the  jury. 


An  objection  had  been  taken  to  a  witness  in 
support  of  this  indictment,  named  DoneUy, 
who  was  a  resident  in  a  lunatic  asylum,  on  the 
ground  that  he  was  not  admissible  as  being 
non  compos  mentis.  It  appeared  from  the  evi- 
dence ot  medical  men  that  the  witness  laboured 
under  a  mental  delusion  that  he  was  possessed 
with  evil  spirits,  but  he  was  on  other  points 
perfectly  sane,  and  on  the  trial  at  the  Old 
Bailey,  Mr.  Justice  Coleridge,  upon  it  appear- 
ing  he  had  very  correct  notions  of  the  natuc^ 
of  an  oath,  admitted  his  evidence. 

Collier,  in  support  of  the  objection ;  Sir  F. 
Thesiger,  Clarkson,  and  Bodkin,  contr^,  were 
not  called  on. 

The  Court  said,  that  the  rule  had  been  most 
correctly  laid  down  in  a  recent  case  by  Mr. 
Baron  Parke,  that  supposing  a  delusion  to 
exist  in  the  mind  of  the  witness,  it  was  for  the 
judge  to  say  whether  at  the  time  the  proposed 
witness  possessed  a  proper  sense  of  religion 
and  understood  the  sanction  of  an  oath,  and 
then  for  the  jury  to  determine  what  credit  was 
to  be  given  to  his  testimony.  The  witness 
might  be  cross-examined  to  show  his  state  of 
mind,  and  evidence  adduced  to  prove  no  faith 
should  be  put  in  him.  It  would  Ue  highly  in*. 
expedient  in  its  consequences  if  a  different  rule 
existed,  in  regard  to  lunatic  asylums,  where  it 
often  happened  a  number  of  persons  were 
placed  under  the  care  of  one  man,  if  they  could 
not  give  evidence  of  any  outrage  committed 
on  themselves.  The  evidence  was  therefore 
properly  admitted,  and  the  conviction  must 
be  affirmed. 

June  7. — Regina  v.  Hogan — Cur.  ad.  vult. 


ANALYTICAL   DIGEST   OF  CASES- 

REPORTED  IN  ALL  THE  COURTS. 


iSanlirtiptcs  anti  Sn^olbenrs. 

[Concluded  from  page  108,  ante.'} 

DISCHARGE   OF   DEBTOR. 

2.  Sum  recovered  not  exceeding  20/. — Draw- 
u^g  up  rule, — A  writ  of  summons  in  debt  was 
indorsed  for  a  sum  under  20/.  In  the  decla- 
ration the  sum  claimed  was  above  20/.  Judg- 
ment was  signed  by  default,  and  a  ca.  sa. 
issued.  The  sum  inserted  in  the  judgment 
tod  in  the  mandatory  part  of  the  writ  was  the 
sum  clumed  in  the  declaration ;  but  the  writ 
was  indorsed  to  levy  12/.  only,  being  the 
amount  of  debt  and  costs. 

Held,  that  this  was  a  case  in  which  '*the 
ntm  recovered  "  did  not  exceed  20/.  within  the 
meaning  of  the  67th  section  of  7  &  8  Vict.  c. 
96 ;  and  the  Court  accordingly  set  aside  the 
writ  of  ca.  sa.,  and  ordered  the  defendant  to  be 
discharged  out  of  custod  v. 

A  rule  nisi  to  set  asiue  the  writ  of  ca.  sa., 
sod  to  discharge  the  defendant  out  of  custody, 
iipon  the  above  ground,  need  not  be  drawn  up, 
upon  reading  the  writ  of  ca.  sa.  Walker  v. 
Hewlett,  6  D.  &  L.  732. 


ESTOPPEL. 

In  pais. — Assignees. — In  trover  by  the  as- 
signees of  a  bankrupt  against  a  sheriff,  for  the 
conversion  of  the  bankrupt's  goods,  seized 
under  a  fi.  fa.  against  C.  and  D.,  it  appeared 
that,  immediately  before  the  seizure,  the  bank* 
rupt  told  the  officer  that  the  goods  were  the 
property  of  C,  and,  immediately  afterwards,  he 
contradicted  that  statement,  and  said  they 
were  the  goods  of  D.  The  jury  found,  that 
the  goods  were  in  reality  the  bankrupt's ;  but 
also,  that  he  represented  the  goods  to  the 
officer  as  the  goods  of  C,  so  as  to  induce  the 
officer,  by  that  false  representation,  to  seize 
them :  Held,  that,  under  the  plea  of  not  pos* 
sessed,  this  finding  did  not  estop  the  bankrupt» 
and  the  plaintiffs  as  assignees,  from  complain- 
ing of  the  seizure  of  the  goods  as  their  own. 
Freeman  v.  Cooke,  2  Exch.  R.  654. 

FINAL   ORDER. 

1.  Of  protection. — Plea,  in  assumpsit,  that, 
after  the  accruing,  &c.,  and  before  the  com- 
mencement, &c.,  to  wit,  l6th  June,  1843,  de- 
fendant, not  being  a  trader  within  the  meaning^ 
Sec,  and  having  resided  12  months  in  London, 
under  and  by  virtue  and  according  to  the  di. 
rections  of  stat.  6  &  6  Vict.  c.  116,  duly  pre- 
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seotedhia  petitioo  for  relief  to  the  Court  of 
Bankruptcy  ia  London  for  protection  from 
process,  with  a  full  and  true  schednle  of  his 
debts  annexed,  which  schedule  and  petition 
were  pursuant  to  and  dul^  contained  all  the 
matters  in  that  behalf  mentioned  in  the  statute ; 
and  the  petition  was  duly  and  accordinjf  to  the 
statute,  filed  of  record  in  that  Court;  and  such 
proceedings  were  thereupon  there  h;id  pursu- 
ant to  the  statute  and  in  all  resficcts  conform- 
ably thereto ;  that  afterwards,  and  before  the 
commencement,  &c.,  to  wit,  2Sth  August, 
1843,  accordm;;  to  the  form  of  the  statute  and 
pursuant  thereto,  a  final  order  for  protection 
and  distribution  was  made  by  a  Commissioner 
dnlv  authorized  in  that  behalf,  that  i.i  to  say, 
auch  final  order  as  aforesaid  wu3  made  by  F., 
one  of  the  Commissioners  of  the  said  Court, 
duly  authorized  in  that  behalf,  for  the  protec- 
tion of  the  person  of  defendant  from  all  pro- 
cess, and  for  vesting  the  estate  and  effects  of 
defendant  in  A.,  one  of  the  ofhcial  assignees  of 
the  Court  of  Bankruptcy ;  that  the  debt  in  the 
declaration  arose  before  the  filing  of  the  pe- 
tition, and  that  the  order  was  still  in  force. 

On  special  demurrer : 

Held,  a  good  plea  under  section  10,  though 
it  did  not  state  a  vesting  in  a  creditors'  assig- 
nee as  well  as  the  official  assignee,  according 
to  section  4,  nor  account  for  such  assignee  not 
being  mentioned.  And  this,  assuming  that 
the  pait  following  that  is  to  say  could  not  be 
rejected  as  surplusage.  Lewis  v.  Harris,  11 
Q.  B.  724. 

Casri3cito(1  in  the  juxl«j^m*»nt  :  Cook  v.  Ilnnson,  1 
Com.  B.  908  ;  NicLolU  v.  Pavne,  7  iM.  &  G. 
934,  5. 

2.  Cause  of  action  accruing  be/ore  operation 
of  statute. — A  defendant  may  plead  a  final 
order  granted  under  the  5  &  6  Vict.  c.  116, 
though  the  cause  of  action  accrued  before  the 
statute  came  into  o2)eration.  Laurie  v.  Uendail, 
12  Q.  B.  (534. 

3.  Protection  and  distribution,  —  Seisure 
under  Ji.  fa. — Where  the  goods  of  an  insolvent 
had  been  seized  under  a  writ  of  Jieri  faciei 
issued  upon  a  judgment  signed  a«^ainet  him, 
and  between  the  date  of  the  judgment  and  the 
issuing  of  the  writ  of  ,fi.  fa.^  he  had  obtained 
an  order  for  protection  and  distribution,  uuder 
the  5  &  6  Vict.  c.  116,  the  Court,  upon  motion, 
set  aside  the  writ  on  terms.  Jacobs  v.  Hf/de, 
2  Exch.  R.  508  ;  Platel  v.  Bevill,  ib.,  511; 
Titmer  v.  Pulman,  ib.,  513. 

4.  Of  protection. ^To  an  action  of  debt  the 
defendant  pleaded  thar,  after  the  passing  of  the 
5  &  6  Vict.  c.  116,  and  before  the  7  &  8  Vict. 
c.  96,  and  before  the  commencement  of  the 
suit,  a  petition  for  protection  from  process  was 
duly,  according  to  the  form  of  the  statute,  pre. 
sented  by  the  defendant  to  the  Court  of  Bank- 
ruptcy, and  afterwards  filed  in  that  Court ;  and 
that  thereupon,  and  after  the  passing  of  the 
«aid  secondly-mentioned  act,  to  wit,  on,  &c.,  a 
final  order  for  protection  and  distribution  was 
made  in  the  matter  of  the  vaid  petition  by 
J.  E,,  Esq.,  a  Commissioner  of  the  said  Court 


duly  authorized ;  and  that  llie  said  4ebt8,  &c, 
accrued  before  the  issuing  of  the  tmii]  petition. 
Verification  :  held,  good,  on  especial  demurrer. 
Jacobs  V.  Hnde,  2  lixch.  R.  508;  Pltttd  t, 
BeviH,  ib.,  511 ;  Turner  v.  Pulman,  ib.,  513. 

Case  cited  tn  the  judgment :  Cpok  v.  Heusoo,  1 
C.  H.  908. 

4.  Protection.  —  Allegation  of  debt  being 
in  sckeduh: — The  final  order  for  protection 
under  the  7  &  8  Vict  c.  96,  is  a  protec* 
tion  only  in  respect  of  debts  named  in  tbs 
insolvent  debtor's  schedule ;  therefore  to 
n  declaration  in  debt,  a  plea  tliat  after  the 
accruing  of  the  debt,  tl^e  defendant  uetitioned 
the  In^lvent  Debtor's  Court,  and  that  there- 
upon  a  final  order  for  protecttoo  was  made; 
and  that  the  debt  was  contracted  before  the 
filini;  of  the  petition ;  was,  upon  general  de- 
murrer, held  bad,  for  not  alleging  that  tlie  debt 
was  named  in  the  schedule.  PhiUips  v.  i'tcir- 
ford,  1  L.  M.  &  P.  136. 

5.  Operates  in  bar  of  action. — Semble,  that 
in  respect  of  debts  named  in  the  schedule,  the 
final  order  operates  not  only  as  a  protection  to 
the  person  of  the  debtor  from  all  process,  but 
also  as  a  bar  to  an  action  for  such  debti. 
Phillips  V.  Pickford,  1  L.  M.  &  P.  136. 

Ci4t^3  cited  in  the  judji^mHiit :  Plntel  v.  B^Till,^ 
Kxch.  a.  608,  oil ;  Cook  v.  Henson.  1  C.  B. 
l>08. 

FRAUDULENT   PRKFEUENCE. 

As  against  creditors, — Held,  tliat  in  order  to 
render  u  preference  on  the  eve  of  bankruptcy 
valid,  it  is  not  necessary  that  there  should  be  a 
threat  or  pressure,  with  an  immediate  power  of 
rendering  it  available  by  taking  legal  steps. 
To  defeat  a  payment  or  transfer  made  to  a  cre- 
ditor, the  assignees  must  show  ii  to  be  fraudu- 
lent as  against  the  body  of  creditors,  by  proriog 
it  to  be  voluntary  on  the  part  of  the  bankrupt, 
and  in  contemplation  of  his  bankruptcy;  and 
if  it  is  made  in  consequence  of  the  act  of  the 
creditor,  it  is  not  voluntary.  Van  Casteeh. 
Booker,  2  K*ch.  R.  691. 

See  Composition  Deed. 

GUARANTER. 

Contingent  debt. —Under  the  0  Geo.  4,  c.lC, 
s.  56,  a  claim  on  a  guarantee  for  a  sum  certain, 
when  due,  is  proveable  as  a  debt,  and  before  it 
is  due  La  proveable  as  a  debt  due  on  a  con- 
tingency. 

A.  &  Co.  bought  certain  wools  of  B-  &  Co., 
payable  by  the  buyers'  acceptance  at  cigbt 
montiis;  but  before  the  sale  was  completed,  £. 
&  Co.  requiring  souip  --icurity  in  consideration 
of  W.  per  cent..  .*.\»,hmed  the  following  instru- 
ment («om  C,  signed  by  him : — *' Gentlemen,— 
In  consideration  of  ll.  per  cent.  I  hereby 
guarantee  the  dne  and  correct  payment  of  half 
the  amount  of  1 36  bales  of  wool,  sold  to  Messrs.  j 
A.  &  Co.  as  per  contract,"  &c.  Before  the  bill 
given  by  A.  ic  Co.  fell  due,  a  fiat  in  bankruptcy 
issued  against  C,  and  shortly  afterwards 
against  /i.  &  Co.,  and  no  dividend  was  declared 
under  either  fiat.  The  bill  was  duly  presented, 
and  remaining  unpaid  :  Held,  that  the  daini 
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arising  out  of  the  frtrarantee  was  proveable 
inider  the  fiat  agamst  C. :  Held,  also,  that  the 
instrument  was  a  ffuarantee.  In  re  Willis,  4 
Exch.  R.  530. 

Caws  cited  in  the  judgmeDt :  Ezparte  IMyers, 
Mont.  &  fi.  ?*f9  ;  £z]>ftrte  Minet,  14  Vcs.  189. 

JUDGMENT   CRBDITOB. 

PetHiimiiig  crtdHor. — Discharge  of  bankrupt. 
—The  j)!aiDtitf  recovered  judj^ment  againvt 
the  defendant  in  the  Court  of  Exchequer. 
Aft?nrard«>  on  the  1st  of  Jaeiuary*  the  defend* 
iat,  bemff  in  cnstody  at  the  suit  of  iV,^  peti- 
tbned  the  losolrent  Court,  and  inaerted  in  his 
schedule  the  plaintiff's  judgment  debt  and 
costi.  On  the  i'2th,  the  plaintiff  Iodp[ed  a  de- 
tainer airaioeC  the  defaQdJant  upon  the  judg- 
ment On  the  25tb,  he  withdrew  the  detainer, 
and  petitioned  the  Court  of  Bankruptcy  for  ad- 
jadieatfon  of  bankruptcy  again«t  the  defendant, 
who  was,  on  the  same  diy,  adjudpfed  bankrupt. 
On  the  foltowin^  day,  be  was  discharged  by 
the  InsolTent  Court.  On  the  23rd  of  July, 
the  Court  of  Bankruptcy  granted  a  certificate 
nnder  the  257th  section  0/  the  12  &  13  Vict.  c. 
106,  certifying  that  the  plaintiff  wa9  a  judg- 
ment creditor  foi  71 A  7«m  which  was  the 
amount  of  the  judgment,  minus  the  costs. 
The  defendant  having  been  taken  in  execution 
upon  a  en,  sa.  issued  out  of  this  Court  upon 
that  certificate^  held,  upon  motion  for  his 
discharge. 

First,  that  the  defendant's  discharge  from 
arrest  upon  the  judgment  did  not  preclude  the 
j)Iaintiff  from  arresting  him  upon  the  cer- 
tifica(e. 

Secondly,  that  the  defendant  was  not  pro- 
tected from  such  arrest  by  the  1  &  2  Vict.  c. 
110,  8.  90. 

Whether  a  judgment  creditor  who  has  taken 
his  debtor  in  execution  is  a  good  petitioning 
creditor  to  support  a  commission  of  bank- 
ruptcy, qutgre. 

But,  whether  he  is  or  not,  held. 

Thirdly,  that  where  no  steps  hare  been  taken 
to  supersede  the  proceedings  in  bankruptcy, 
the  Commissioner's  certificate  under  sect.  257 
must  be  treated  as  valid. 

Fourthly,  that  the  257th  section  of  the  12  & 
13  Vict.  c.  106,  applies  to  creditors  who  have 
obtained  judgment  before  proof  as  well  as  to 
those  who  have  not. 

Fifthly,  that  the  40th  section  of  1  &  2  Vict, 
c.  110,  keeps  alive  the  proceedings  in  the  In- 
solvent Court  only  for  the  purpose  of  reaching 
the  future  estate  of  a  bankrupt  who  obtains  his 
certificate,  but  baa  no  operation  when  the  bank- 
rupt does  not  obtain  his  certificate. 

Sixthly,  that  the  12  &  13  Vict.  c.  106,  trans- 
fers all  questions  as  to  the  bankrupt's  dis- 
charge to  the  Court  of  Bankruptcy.  Walker 
V.  Edmandsan,  1  L.  M.  &  P.  772. 

MKSSBNOBR. 

Acting  in  obedience  to  warrant, — A  meesen- 
gcr  of  the  Court  of  Bankruptcy,  who  actmg 
under  a  warrant  to  take  the  goods  of  A,  takes 
the  goods  of  B.,  is  not  protected  by  the  107th 


sect,  of  the  Bankrupt  Law  Consolidation  Act> 
although  he  acted  bottd  fide  and  in  the  reason- 
able belief  that  he  was  actin^i;  in  obedience  to 
his  warrant,  Munday  v.  Stubbs,  1  L.  M.  &  P. 
75. 

Cnse  cited  in  tT)e  judgment:  Parton  v.  Williams, 
3  B.  &  A.  330. 

NOTICB   OF  BANKRUPTCY. 

To  defeat  execution.  —  Notice  to  execution 
creditor's  attorney. — Attorney's  clerk.-^Held, 
under  stat.  2  &  3  Vict  c.  29,  s.  1,  (see  now 
Stat.  12  &  13  Vjct.  c.  106,  Rs.  1,  133j,  that  a 
bondfidn  execution  is  defeated  by  bankruptcy, 
if  notice  of  an  act  of  bankruptcy  be  served  on 
the  plaintiff's  attorney  at  any  time,  however 
short,  before  seizure ;  though  the  notice  is 
served  in  l^ndon,  and  the  writ  has  been  sent 
into  a  bailiwick  in  the  country. 

But  that  a  mere  delivery  at  the  attorney's 
chambers,  as  in  the  case  of  notices  in  a  cause,  is 
not  sufficient :  and  that  the  service  must  be  on 
the  attorney  himself,  or  a  clerk  so  far  entrusted 
with  the  management  of  his  business  as  to  have 
the  power  of  acting  on  such  a  communication 
in  his  absence. 

And,  therefore,  that  an  announcement  of 
bankruptcy  made  at  the  attorney's  office,  to  a 
person  who  bad  lodged  the  writ  of  execution 
with  the  sheriff,  but  was  not  further  described 
in  evidence  than  as  clerk  to  the  attorney,  did 
not  affect  the  client,  the  execution  creditor. 
Pike  V.  Stephens,  12  Q.  B.  465. 

Case  cited  in  the  jadgment:  Rothwell  v.  Tim* 
brell,  1  Dowl.  P.  C,  N.  8.,  778. 

See  Act  of  Bankruptcy. 

PENSION. 

Commissioner  of  Bankrupts.  —  A  pension 
granted  to  a  Commisiiioner  of  Bankrupts  under 
the  5  &  6  Vict.  c.  122,  is  not  within  the  excep- 
tion of  the  56th  section  of  the  Insolvent  Act,  1 

6  2  Vict.  c.  1 10,  but  will,  under  that  act,  pass 
to  his  assignees.  Spooner  v.  Payne,  4  Exch. 
R.  138. 

PETITION   FOR  PBOTBCTION. 

1.  Insolvent  having  no  property. — Under  the 
Insolvent  Debtors'  Act,  5  &  6  Vict.  c.  116,  ss. 
1,  4,  it  is  not  necessary  that  a  party  petitioning 
for  an  order  of  protection  should  have  any 
property  for  distribution  among  creditors. 
Laurie  v.  Bendall,  12  Q.  B.  634. 

2.  Plea  to  an  action  of  indebitatus  assump- 
sit for  wages  as  a  hired  servant,  and  on  an 
account  stated,  that,  after  the  accruing  of  the 
causes  of  action,  and  before  the  passing  of  the 

7  &  8  Vict.  c.  96,  the  plaintiff  had  presented  a 
petition  for  protection  ffx>m  process  under  the 
5  &  6  Vict.  c.  116,  s.  1 ;  and  that  an  oflidal 
asaignee  had  been  appointed,  •  in  whom  his 
estate  and  effects  were  vested.  The  plea  set 
out  all  the  facts  necessary  to  render  the  order 
valid  under  that  section:  Held,  on  demurreT, 
that  the  plea  was  a  sufficient  answer  to  the 
action. 

Held;  on  special  demurrer,  that  it  waa  not 
necessary  that  the  plea  should  contain  a  posi* 
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tive  avennent  that  the  plaintiff  had  creditors, 
or  that  the  schedule  wmch  he  presented  con- 
tained the  deht  sued  for. 
.  Nor  that  it  should  negative  that  the  suit  was 
brought  on  hehalf  of  the  official  assignee,  and 
with  his  consent. 

Nor  that  the  notice  of  the  plaintiff's  inten- 
tion to  present  the  petition  should  be  stated  to 
have  been  given  after  the  passing  of  the  act ; 
it  being  expressed  to  be  given  "  according  to 
the  scnedule  to  the  said  first-mentioned  act 
annexed,  and  according  to  the  true  intent  and 
meaning  of  the  said  first-mentioned  act." 

Nor  that  the  time  when  the  matter  of  the 

Eetition  was  to  be  heard,  should  be  stated  to 
ave  been  advertised  in  the  London  Gazette, 
&c.,  "  one  month  at  the  least"  after  the  date  of 
the  notice. 

Nor  that  the  order  of  the  Court  of  Bank- 
ruptcy, which  appointed  the  commissioner  who 
granted  the  order  for  protection,  should  be 
stated  to  have  been  approved  of  by  the  Lord 
Chancellor.  Sayer  v.  Dufaur,  5  D.  &  L.  313. 
3.  The  Stat.  5  &  G  Vict.  c.  110,  s.  1,  takes 
away  from  a  party,  presenting  a  petition  for 
protection  from  process  under  tliat  statute,  the 
right  to  sue  for  an  outstanding  uehu  and  con- 
fers it,  till  final  order,  on  the  olllcial  assignee. 
Sayer  v.  Dufaur,  5  I).  &  L.  313. 

Case  cited  in  the  j'j»l 'nient :     Wright  v.  Fair- 
-   field,  3B.  &  \il7^7. 


.»^ 


POOR  S    RATE. 

Distress  warrant. — Crrf..lc:i'c. — A  sum  as- 
sessed by  way  of  poor-rate  is  "a  claim  or  de- 
mand "  proveable  under  a  cnmrjiission  of  bank- 
ruptcy, under  the  5  &  6  Vict.  c.  122,  and  a 
certificate  under  that  statute  is  therefore  a  bar 
to  any  subsequent  proceedings  under  the  stat. 
43  £liz.  c.  2,  to  levy  the  amount  by  distress 
and  sale  of  the  bankrupt's  goodv«!.  Evparte 
Churchwardens,  ^'c,  qfBurwash,  1  L.  M.  &  P. 
60. 

PUISONER. 

Classification  in  Queen*s  Prison. —The  11  & 
12  Vict.  c.  7,  8.  2,  enacts,  that  from  and  after 
the  passing  of  the  act,  the  first  class  of  pri- 
soners in  the  Queen's  Prison  shall  be  com- 
posed  of,  among  other  persons,  debtors  refus- 
mg  to  file  a  schedule  of  their  property  when 
oraered  to  do  so. 

Held,  that  an  insolvent  debtor  who  had  been 
ordered  to  file  his  schedule  before  the  passing 
of  the  act  was  properly  placed  in  the  first  class. 
Stead  V.  Anderson,  1  L.  M.  &  P.  109. 

PROOF   BY   INOORSBB. 

BiU  of  exchange. — ^The  drawer  of  a  bill  of 
exchange,  who  has  paid  the  amount  to  an  in- 
dorsee after  ^fiat  in  bankruptcy  issued  against 
the  acceptor,  may  sue  the  latter  upon  the  bill, 
before  he  has  obtained  his  certificate,  notwith- 
•taading  l^e  indorsee  has  prated  imder  the 
fiat.     Walker  r.  Pilbeam,  4  0.  B.  229. 

Case  cited  in  the  j advent;  Mead  v.  Brahsm,  3 

PftOTKCTION  FROIC  AKRMT. 

DM  arising  A»  actions  far  assauU  committed 


by  iw/c.— Section  112  of  the  12  &  13  Vict.  c. 
106,  which  takes  away  protection  from  bank- 
rupts for  debts  arising  from  judgments  m 
actions  of  assaults,  applies  only  to  assaults 
committed  by  the  husband,  and  not  those  com- 
mitted by  the  wife.  Per  Alderson,  B.  Larltin 
V.  Marshall,  1  L.  M.  &  P.  186. 

See  Final  Order;  Fetitionfor  Protection, 

SCOTCH   BANKRUPT. 

The  defendant,  who  carried  on  business  in 
partnership  in  Scotland,  was  arrested  in  Enf(- 
land  on  the  17th  of  March,  1848,  upon  a  capias 
issued  under  the  1  &  2  Vict.  c.  110,  s.  3.  On 
the  20th  of  March,  the  Lord  Ordinary  made  an 
order  on  the  petition  of  the  partnership  firm, 
sequestrating  their  estate,  appointing  two  meet* 
ings  of  creditors,  and  granting  to  the  defend- 
ant a  '*  warrant  of  protection"  "  against  arrest 
or  imprisonment  for  civil  debt : "  Held,  that  this 
was  a  warrant  of  protection  from  an  est,  under 
the  13th  section  of  the  2  &  3  Vict.  c.  41, 
(Scotch  Bankrupts'  Act,)  and  not  a  warrant  of 
liberation  under  the  17tn  section;  and  that  n« 
the  defendant  was  in  custody  at  the  time  it 
was  granted,  it  was  inoperative  to  discharge 
liira.     M'Grfyor  v.  Fiskin,  3  D.  &  L.  722. 

See  Arrest, 

SHERIFF. 

Attachment, — Feigned  issue, — ^Although  the 
5^6  Vict  c.  9S,  8.  31,  enacts,  that  if  a  debtor 
in  execution  escape,  the  sherltT  .shall  be  liable 
only  to  an  action  upon  the  case  for  the  (kmage 
sustained  by  the  plainlili',  the  Court  will  grant 
an  attachment  against  the  sheritF  for  returning 
the  escape. 

Tile  Court,  however,  will,  in  such  a  case, 
measure  the  amount  of  the  Hue  to  be  imposed 
upon  the  .sheritl'.  by  the  damages  sustained. 

Where,  therefore,  an  attachment  was  issued 
against  the  bluritl*  for  rcturaiug  an  escape,  the 
Court  gave  liie  plaintuF  liueny  to  bring  an 
action  a^^rvinst  the  sherifl'to  ascertain  the  amount 
of  dama;re,  and  stayed  the  proceedings  upon  the 
attachment  in  the  meanwhile.  Regina  v.  Sheriff 
of  Leicestershire,  I  L.  M.  &  P.  414. 

TRADER. 

Judge's  order  by  consent. — Filing, — .\  judge's 
order  given  by  consent  by  a  trader  not  after- 
wards becoming  bankrupt,  is  valid  as  against 
him,  although  not  filed  in  pursuance  of  the  12 
&  13  Vict.  c.  106,  8.  137. 

Semble,  that  that  section  makes  the  judge's 
order  "  null  and  void  "  only  in  the  event  of 
the  trader  becoming  bankrupt,  but  even  t^eo, 
not  as  against  him.  Bryan  v.  Child,  1  L.  M« 
&  P.  429. 


TfABRAKT. 

See  AdSvdicoHtm. 
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CHANCERY  ADMINISTRATION  IM-l  lor*s  advice  and  support  in  his  political 
PROYEMENT  BILL.  I  capacity  as  a  member  of  the  cabinet,  and 

the  individual  holding  that  high  office  will 
continue,  as  heretofore,  to  preside  in  the 
House  of  Lords.  It  is  only  in  the  Court 
of  Chancery  that  any  change  is  contem- 
plated, and  there  the  Lord  Chancellor  will 
still  preside,  the  constitution  of  the  Court 
being  unaltered,  except  by  the  addition  of 
two  auxiliary  Equity  Judges,  who  are  to 
rank  above  the  Vice-chancellors.  That 
the  business  of  the  Court  of  Chancery,  in 
matters  in  which  the  Chancellor  exercises 
primary  jurisdiction,  should  be  proceeded 
with  in  the  absence  of  the  head  of  the 


ELlving  expressed  our  participation  in 
tiie  very  general  feeling  of  disappointment 
with  which  the  scheme,  some  time  since 
propounded  by  Lord  John  Russell,  for  im- 
proving the  administration  of  justice  in  the 
Court  of  Chancery,  was  received  by  the 
legal  profession  and  the  public,  it  is  but 
JQst  to  state,  that  the  alt€a*ations  his  Lord- 
ship has  recently  proposed — alterations  at 
once  extensive  and  important — appear  to 
be  conceived  in  a  more  practical  spirit,  and 
may  be  regarded,  for  the  most  part,  as 
decided  improvements.  An  increase  of  i  Court  may  be  in  some  sense  an  evil,  bnt  it 
jadidal  strength  was  required  in  the  highest  i  is  assuredly  an  evil  of  no  great  magnitude, 
branch  of  the  Court  of  Chancery,  and  the  compared  with  that  which  arises  from  the 
exigency  is  now  about  to  be  xqet  in  a  man- '  suspension  of  the  business  of  the  Court 
ner  the  most  direct  and  obvious.  Instead  during  the  necessary  or  inevitable  ahsenoa 
of  impainng  the  efficiency  of  two  Courts,  by  |  of  the  Lord  Chancellor ;  and  the  creation 
giving  the  Lord  Chancellor  the  occasional  j  of  a  competent  appellate  tribunal  in  Equity, 
.  assistance  of  the  Master  of  the  Rolls,  and  { entitled  to  and  possessing  the  confidence  of 
one  of  the  Common  Law  Judges,  in  the  the  profession,  affords  the  prospect  of  an 
Court  of  Chancery,  as  originally  suggested,  I  improvement  in  the  administration  of  jus- 
two  new  judges  are  to  be  appointed,  con- 1  tice  in  Chancery,  long  desired,  and  the  value 
stautly  to  assist  the  Chancellor  in  appeals  |  of  ^hich  can  hardly  be  overrated, 
from  the  Master  of  the  Rolls  and  any  ofi  That  portion  of  the  original  plan  by 
the  Vioe-ChanoeUors,  and,  by  sitting  in  his  j  which  it  was  proposed  to  transfer  the  Eccle- 
absence,  to  prevent  any  intermption  of  the ;  siastical  patronage  of  the  Chancellor  to  the 
ordinary  business  of  the  Court  of  Chancery,  iirst  minister  of  the  crown,  has  been  judi- 
vhen  the  Chancellor  presides  in  the  House  ciously  abandoned :  the  duties,  responsibi* 


of  Lords  at  the  hearing  of  appeals,  or  is  re- 
quired, in  the  exercise  of  his  political  func- 
tions, to  attend  at  Cabinet  Cooncila.  This 
modification  of  the  government  measure  is 
understood  to  fasve  been  su^;ested  by  a 
member  of  the  Equity  Bar  of  considerable 
experience,  and  it  certainly  avoids  the  prac- 
tiod  difficulties  that  rendered  the  original 
^beme  so  manifestly  objectionable. 

Under  the  bill  now  submitted  to  parlia^ 
i&nit,  the  executive  government  it  not  de- 


lities,  and  authority  of  the  office,  are  in  no 
respect  to  be  diminished,  bnt,  by  an  incon- 
sistency, for  which  it  is  difficult  to  find  a 
satisfactory  explanation,  it  is  suggested  that 
the  tolary  attached  to  the  office  of  Lord 
Chancellor  should  be  reduced  in  the  pro- 
portion of  nearly  30  per  cent.,  or  from 
14,000/.  to  10,000/.  per  annum.  The 
reason  that  has  been^— the  only  reason  we 
believe  that  can  be — given  for  diminishing 
the  emoluments  of  the  office  is^  that  the 


pimd  of  the  benefit  of  the  Lord  Chuioel-  appointment  of  two  new  judges  wiU  inevita- 
VoL.  xLii.  No.  1,215.  I  1 
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bly  increase  the  expenses  of  the  judicial 
establishment*  and  that  by  taking  4,000/. 
from  the  salary  of  the  Lord  Chancellor*  and 
1,000/.  from  that  of  the  Master  of  the 
Bolls,  the  sum  to  be  provided  from  the 
public  purUe  fbr  the  Btlaries  of  the  new 
judges  will  be  proportionably  reduced.  If 
this  be  the  principle  upon  which  the  minis- 
terial proposal  to  reduce  the  salary  of  the 
Chancellor  proceeds,  it  is  wholly  unworthy 
of  popular  approval  or  parliamentary  sup- 
port. To  discover  its  infirmity,  it  is  only 
necessary  to  consider  the  application  of  the 
principle  to  some  other  branch  of  the  pub- 
lic service.  Suppose  it  to  be  deemed  expe- 
dient, to  increase  the  military  force  of  the 
country  by  the  addition  of  two  regiments, 
what  would  be  thought  of  the  administra- 
tive and  financial  talents  of  the  Secretary  at 
.  War,  who  proposed  to  meet  the  expenses 
of  the  newly-raised  regiments  by  de- 
ductions from  the  pay  of  the  guards  and 
artillery? 

If  two  additional  Equity  Judges  are  ne- 
cessary, surely  the  country  can  afford  to  pay 
for  their  services.     It  is  not  intended  that 
under  the  arrangement  now  proposed,  the 
individual  holding  the  great  seal  shall  de- 
vote one  hour  less  than  he  has  hitherto  done 
to  the  public  service.     If  partially  relieved 
from  the  performance  of  one  class  of  duties, 
more  will  be  expected  from  him  in  refer- 
ence to  another  class.    "  It  is  hoped,"  says 
Lord  John  Russell,  ''  that  tlie  llord  Chau- 
ceilor  will  be  able  to  devote  more  time  to 
the  consideration  of  legal  measures  brought 
before  parliament."     A  more  profitable  oc- 
cupation of  the  time  of  one,  uniting  the 
knowledge  and  habits  of  a  statesman  vrith 
the  acute  and  practised  mind  of  a  great 
lawyer,  can  hardly  be  conceived,  but  it  af- 
fords no  justification  for  diminishing  the 
income  the  Chancellor  now  receives.     The 
real  question  is,  whether  the  salary  of  the 
Lord  Chancellor  exceeds  what  is  necessary 
to  maintain  the  state  and  dignity  of  the 
office  ?     In  deciding  this  question  it  must 
be  remembered,  that  the  chancellorship  has 
seldom  been  entrusted  to  thepossessor  of  a 
large  hereditary  fortune.     The  holder  of 
the  ofiice  has  generally  been  the  architect 
of  his  own  fortune.     The  ofiice   is  con- 
stantly referred  to, -as  affording  the  best 
and  mcst  glorious  ^lustration  of  the  free- 
dom of  British  institutions,  under  the  in- 
fluence of  which,  a  man,  without  any  dis- 
tinction from  birth,  may  attain  to  the  highest 
position  amongst  the  hereditary  nobles  of 
the  land.     To  maintaiu  so  conspicuous  a 
position  with  dignity,  the  Chancellor  re- 


quires not  only  transcendent  talents,  hot 
the  possession  of  an  income  in  some  re- 
spects proportioned  to  the  fortunes  of  those 
by  whom  oe  is  surrounded>  and  over  whose 
delibemftionB  he  presides.  It  may  be  mtt* 
ter  of  indifference  to  Lerd  Triiro,  (mote  dis- 
regard formoney  has  been  remarkabledoriiig 
the  whole  of  his  professional  career,)  whether 
the  salary  of  the  office  he  so  worthily  filh, 
continues  at  fourteen  thousand  or  is  reduced 
to  ten  thousand  pounds.  But,  apart  fron 
the  profession,  the  public  are  profoundly  in- 
terested in  nphelding  the  independeiice  and 
grandeor  of  the  oiffice  of  Lord  Chancdkir. 
It  is  one  of  the  merits  6f  the  govemment 
measure,  which  has  secured  fbr  it  so  large  s 
share  of  professional  approval,  that  it  does 
not  abridge  the  power  or  interfere  with  the 
functions  of  the  individual  to  whom  the 
custody  of  the  great  seal  may  be  entrested. 
There  is  good,  reason  to  hope  that  when  the 
project  comes  to  be  better  considered,  Lord 
John  Russell  will  find,  as  regards  this,  es 
well  as  other  parts  of  his  plan,  that  "  second 
thoughts  are  best,"  and  that  it  would  be 
an  unwise  and  injudicious  application  of 
the  principle  of  economy  to  reduce  the 
salaries  of  the  Lord  Chancellor  and  the 
Master  of  the  Bolls,  in  the  manner  pro- 
posed. 

The  Bill  afler  declaring  that  it  is  expedi- 
ent to  make  further  provision  for  the  aami- 
nistration  of  justice  in  the  High  Court  of 
Chancery  and  in  the  Judicial  Committee  of 
the  Privy  Councilj  proceeds  to  provide  as 
follows  ^^ 


"  1.  It  shall  be  lawful  for  her  Majesty,  frou 
time  to  time,  by  letters  patent  under  the  Great 
Seal  of  the  United  Kiof^dom,  to  appoint  two 
persoQS,  being  or  having  been  respectively  ba^ 
risters-at-law  of  15  years  standing,  to  be  and 
be  styled  Judges  of  the  Court  of  Appeal  in 
Chancery,  and  every  judge  so  appointed  shall 
hold  his  office  during;  good  behaviour;  pro- 
vided alwa}%  that  it  shall  be  lawful  for  her 
Majesty  to  remove  any  such  judpr©  from  his 
office  upon  an  address  of  both  Houses  of  Par- 
liament; and  the  Lord  Chancellor,  together 
with  such  two  judges,  for  the  time  being  ap- 
pointed as  aforesaid,  shall  form  the  Court  of 
Appeal  in  Chancery. 

'*  2.  The  said  judges  to  have  rank  and  pre- 
cedence after  the  Lord  Chief  Baron. 

"3.  Oath  of  office  to  be  administered  by 
Master  of  the  Rolls  to  said  judges. 

**  4.  That  all  the  appellate  and  other  jurisdic- 
tion of  the  High  Court  of  Chancery  w  Em- 
land  which  is  now  possessed  and  exercised  oy 
the  Lord  Chancellor  alone  as  a  judge  in  the 
said  Court  of  Chancery,  and  all  powers,  antho- 
rlties,  and  duties,  as  well  ministerial  as  judi- 
cial, incident  to  such  jurisdiction,  now  exer- 
cised and  |)erformed  by  the  Lord  Chancellor, 


T'^^^T^'y  •^••WW*P|B^^f^^V^^^pFIJ^P'^^^^^»- •^•»» 
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fh^l  aod^pvf  b^.had.  exercised^  and  porfonned 
by  the  saia  Court '  of  A  ppeal . 

•*  5.  Where  trader  any  act  of  parnaxnent  any 
jmisdietidn  it  vested  in  the  Lord  Chancellor, 
oraay  |ioitwr/aatbe^ty,  or  datf  n  to  be  tfx^T" 
died  er  pcrfonbed  bf  the  Lord  GhmocUor, 
«pd  mder  the  directi<me  of  any  att  or  bf  the 
nngeio  this  behalf  each  poweri  authority,  or 
duty  is  or  ou^t  to  be  exercised  or  performed 
by  the  Lord  Chancellor  acting  a«  a  jud^e  io 
the  said  Court  of  Chancery,  all  such  jurisdic- 
tion, power,  authority,  and  duty,  and  the  mi- 
iinterial  powers  and  aathoritiee  incident  thereto 
er  cM>aseqoefit  therenpoii,  whkh  are  now  exer- 
eiaad  aod  peifotned  oy  the  Lord  ChaneeUer, 
dull  (after 'th^  aommemvn&fA  of  this  act)  be 
bad,  axercised^  aad  ptrfarioad  by  the  said 
Court  ofAppeal, 

"6.  That  all  appeals  which  under  the 
Bankrupt  Law  Consolidation  Act,  1849,  may 
LOW  be  made  to  one  of  the  Vice-Chancellors 
tittioj^  m  bankruptcy,  shall  be  made  to  the 
Cotm  of  Appeid  in  Chancery,  in  the  manner 
and  within  the  time  directed  by  the  said  act  in 
ifspect  of  a|>peala  to  the  Vice-Chaacellor,  and 
all  jaritfdictioDB,  powers,  and  authoritieB  veated 
in  such  Vice-Chancellor,  shall  be  had  and  ex- 
ercised by  the  said  Court  of  Appeal.  Provided 
that  there  shall  not  be  any  appeal  from  the 
Court  of  Appeal  to  the  Lord  Cfhancellor,  any- 


tlvely,  or  abject  the  powers,  authpritiee  anddotiee 
of  the  Lord  Chancellor  as  having  the  custody  of 
the  persons  and  estates  of  persons  found  idiot, 
Innatic,  or  of  unsound  mind,  or  in  relation  to 
letters  patent,  granCe,  or  writitii^,  passed  or  to 
bepaaaed  under  the  Great  Seal  of  the  United 
Kingdom,  or  ^  revocation  of  such  letters  pa- 
tent, grants,  or  writings,  or  the  powers  and 
authorities  of  the  Lord  Chancellor  in  right  or 
on  behalf  of  her  Majesty  as  visitor  of  any  cha- 
rity or  other  foundation,  or  the  powers  of  the 
Lord  Chancellor  of  appointment  to  or  removal 
from  or  otherwise  m  relation  to  offices  in  the 
Court  of  Chaneery,  or  other  offices,  save  aa 
herein  apeeiaUy  provided,  or  the  powers  of  the 
Lord  Chancellor  to  direct  and.  regulate  the  siW 
tings  and  <j^ties  of  the  Vice-Chancellors,  or 
any  powers  of  the  Lord  Chancellor,  (whether 
to  be  exercised  by  the  Lord  Chancellor  alone, 
or  with  the  concurrence  or  advice  or  consent 
of  the  Master  of  the  Rolls,  or  of  the  Master  of 
the  Rolls  and  the  Ylce-Chancellors,  or  other- 
wise,) to  make  rules  or  orders  forregnla^g 
the  practice,  proceedings,  and  business  of  the 
Court  of  Chancery,  or  the  business  or  duties  of 
any  of  the  offices  or  officers  of  such  Court. 

"12.  In  case  of  the  illness  or  temporary  ab- 
sence of  the  Master  of  the  Rolls  or  any  of  the 
Vice-Chancellors,  the  Lord  Chancellor  by 
writing  under  his  hand  may  authorise  one  of 


thmg  in  the  said  act  to  the  contrary  notwith-  !  the  judges  of  the  Court  of  Appeal  to  sit  in  lieu 
staDdiflg.  '  I  of  the  Master  of  the  Rolls  or  sttoh  Viee-Chan- 

^  7*  The   decision  of  the  mt^olity  of  tiie '  ceUor* 
judges  of  the  Court  of  Appeal  to  be  doeaoed 
the  decisioo  of  the  Covt.    If  the  judf^^  be 
equally  divided  on  any  matter  brought  before 


them  Dy  way  of  appeal,  the  decree  or  order  ap- 
pealed from  to  be  taken  as  affirmed,  unless  tne 
Lord  Chancellor  directs  the  matter  to  be  re- 
heard before  the  fttll  Court. 

"  8.  All  decrees,  &c.,  of  the  Court  of  Ap- 
peal subject  to  appeid  to  the  House  of  Lords, 
m  the  cases  in  which  decrees  of  the.  Lord 
ChancelloF  would  have  been  subject  to  appeaL 

"  9.  One  of  the  judges  appointed  under 
this  act  sitting  with  the  Lord  Chancellor,  or 
both  such  judges  sitting  apart  from  him,  to 
£orm  the  Court  of  Appeal.  The  Lord  Chan- 
cellor sitting  alone  to  nave  co-ordinate  juris- 
diction with  the  Court  of  Appeal. 

"  10.)  The  Lord  Chancellor  to  regulate  sit- 
tings and  business  of  Courts  of  Appeal," 

The    follotring  clause,   saving  the   mi-  „.^,^ 
nisterial  powers  of  the  Lord  Chancellor,  I  fund. 


13.  Jadges  of  Court  of  Appeal,  if  Privy 
Councillors,  to  be  members  of  the  Judicial 
Committee  of  the  Privy  Council. 

"  14.  So  much  of  3  &  4  Will.  4,  c.  41,  as 
provided  that  four  members  of  Judicial  Cotn- 
mittee  be  present  to  form  a  quorum  repealed. 
In  foture  it  shdl  be  sufficient  if  thne  mem- 
bers'be  present. 

*'  16.  The  Equity  Judges  to  give  their  al- 
taadance  io  the  House  of  Lords,  in  the  same 
manner  as  the  judges  of  the  Courts  of  Law, 
and  to  he  summoned  in  like  manner  to  give 
their  assistance,  advice,  or  opinion  upon  mat- 
ters proposed  by  such  House  for  consideration. 

"  16.  Reduction  of  the  Lord  Chancellor's 
salary  to  the  net  yearly  sum  of  10,000/. 

"  17.  Reduction  of  salary  of  the  Master  of 
the  Bolls  to  6,000/. 

*'  18.  Salary  of  6,O0O2.  to  l^e  paid  to  each  of 
the  judges  of  the  Court  of  Appeal  out  of  the 
interest  and  dividends  arising  from  the  suitor's 


would  hardly  be  intelligible  if  abridged, 
and  u.  therefore  copied  at  length. 

"11.  Nothing  herein  contuned  shall  affec^ 
any  of  the  powers,  duties,  or  authorities  attach" 
ed  to  the  office  of  Lord  Chancellor,  or  exer- 
cised by  the  Lord  Chancellor  as  Keeper  of  the 
Great  Seal,  except  the  powers,  authorities  and 
duties  which  are  exercised  and  performed  by 
him  acting  as  a  judge  in  the  said  Court  of 
Chancery,  either  by  virtue  of  his  ordinary 
jurisdiction  or  of  any  statute,  and,  the  ministe- 
rial powers,  authorities^  incident  thereto  respec- 


*•  19.  Her  Majesty  empowered  to  grant  an 
annuity  to  each  of  the  jodpes  appointed  under 
this  act,  upon  his  resignaoou;  but  sueh  grant 
not  be  valid  unless  the  gsantee  has  held  judi- 
cial office  for  fifteen  years  or  is  afficcted  with 
some  permanent  infirmity. 

"  20.  Lord  Chancellor,  when  mentioned  in 
the  act,  to  include  Lord  Keeper  or  Lords  Com- 
missioners of  the  Great  Seal  for  the  time 
being." 
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IKE  THREE  COUNTY  COimT  EX- 
TENSION BILLS. 


It  is  important  that  our  readers  should 
keep  in  mind  the  several  objects  of  the  three 
bills  now  before  parliament  for  extending 
the  jurisdiction  of  the  County  Courts, 

The  first  has  passed  the  House  of  Lords 
and  has  been  read  a  second  time  in  the 
Commons.  It  enables  the  Judges  of  the 
Court  of  Chancery  to  direct  accounts  and 
inquiries  to  be  made  by  the  County  Courts, 
giving  them  the  same  powers  as  Masters  in 
Chancery.  It  also  enables  them  to  examine 
witnesses  in  Chancery  suits  in  the  presence 
of  the  parties  (if  the  judge  think  proper.)^ 

The  second  bill  restricts  the  jurisdiction 
of  the  Court  of  Bankruptcy  in  London, 
Abolishes  all  the  district  or  country  Bank- 
ruptcy Courts,  and  gives  their  jurisdiction 
to  the  County  Courts. 

The  third  bill  proposes  to  give  an  un- 
limited  equitable  jurisdiction  to  the  County 
Courts  on  claims  by  creditors,  pecuniary 
legatees,  and  residuary  legatees ; — to  take 
accounts  and  administer  the  estates  of  in- 
testates, testators,  and  partners,— the  ap- 
pointment of  trustees,  &c.^ 

Now,  with  all  due  submission  to  the 
advocates  of  the  County  Courts  and  the 
opponents  of  the  Superior  Courts,  we  think 
that  the  useful  objects  and  original  design 
of  the  County  Courts  will  be  destroyed,  if 
these  projects  are  successful.  The  Courts 
will  no  longer  be,  what  the  statute  expressly 
intended,  "  Small  Debt  Courts,"  in  which 
the  humbler  class  of  suitors  might  enforce 
their  demands  expeditiously  at  small  ex- 
pense ;  but  the  judges  will  be  chiefly  occu- 
pied in  the  important  business  of  Masters 
in  Chancery  and  Commissioners  in  Bank- 
ruptcy. Seeing  how  dissatisfied  they  now 
are  with  the  duties  delegated  to  them  by 
the  Small  Debts  Act, — how  ambitious  they 
are  to  occupy  higher  judicial  positions, ^-it 
is  manifest  that,  when  the  coveted  jurisdic- 
tion shall  be  obtained,  their  minds  will  be 
devoted  to  the  exercise  of  their  more 
elevated  powers^  and  we  say  again  the 
business  g(  the  poorer  class  of  suitors  will 
be  comparatively  neglected. 

We  admit,  however,  that  the  bill  Which 

■an 

*  The  parties  should  have  the  right  to  attend 
and  conduct  the  examination  by  their  counsel 
or  solicitors. 

*  In  the  Masters'  Jurisdiction  in  Equity 
Bill,  it  is  also  proposed,  that  the  County  Court 
Judges  shall  be  authorized  to  examine  wit- 
nesses. In  Cact,  the  County  Courts  seem  to 
form  the  great  topic  of  modem  legulation« 


has  passed  the  Lord^  and  is  mm  More  the 
House  of  Commons,  contains  several  xisM 
provisioDfi ; — thaty  where  the  parties  msA 
witnesses  reside  in  the  same  iown  or  dtj, 
the  examination  of  witnesses  otW  roce  so 
the  spot  will  be  beneficial ;  and  these  in- 
quiries may  be  usefully  conducted  and  ^ 
result  reported  to  the  Superior  Court.  Brt 
to  confer  on  the  County  Courts  an  original 
jurisdiction  equal  to  that  of  the  Masters  io 
Chancery — nay  of  the  Court  of  Chanoeiy 
itself — and  of  the  Commissioners  in  Bank- 
ruptcy, will  destroy  their  practical  utihty  in 
the  eases  for  which  they  were  |)eeu]]n4y 
appointed.  It  is  true  that  the  expense 
and  delay  of  proceedings  both  in  Law  and 
Equity  in  the  Superior  Courts  require  T^ 
duction,  and  for  effecting  these  purposes 
two  Commissions  are  now  sitting.  Surely 
it  would  be  reasonable  to  anspend  further 
legislation  until  the  Commiasioners  hsrc 
made  their  report.  There  is  no  reaapon  to 
doubt  that  they  will  propose  an  ampk 
measure  of  reform  both  in  Law  andHqnity. 

The  old  and  often  refuted  complaint  has 
been  revived,  that  the  solicitors  in  London 
oppose  the  extension  of  the  County  Coorts 
because  they  may  interfere  with  London 
agency  business.  Now  the  agents  con- 
stitute  but  a  comparatively  small  number 
of  the  practitioners  in  London,  and  their 
interests  are  inseparable  from  those  of  their 
clients,  the  country  solicitors.  We  do  not 
believe  that  the  respectable  men  in  the 
country  join  in  imputing  to  their  brethren 
in  town  the  selfish  motives  which  are  else* 
where  supposed  to  govern  them.  We  be- 
lieve, indeed,  that  it  would  be  greatly  to 
the  interest  of  the  London  houses  if  the 
delay  and  expense  of  proceedings  in  Chan- 
cery could  be  lai^ly  diminished.  Their 
business  would  be  increased,  and  they  woold 
be  earlier  repaid  their  large  outlay  and  re- 
•munerated  for  their  services.  It  is  not  the 
interest  of  any  branch  of  the  profession  to 
countenance  delay ;  and  wc  beUeve,  indeed, 
that  it  is  delay^  more  than  expense,  that  is 
the  chief  cause  of  the  public  outcry  against 
the  Court  of  Chancery.^ 


*  We  deem  it  proper  afrain  to  nay,  that 
though  we  have  peculiar  means  of  iwfomation 
ref^ardmg  the  opinions  and  views  of  the  so-, 
licitors,  and  endeavour  to  make  a  discreet  use 
of  that  advantage,  it  must  nqt  be  inferred  that 
they  are  in  any  degree  responsible  lor  the  stata- 
ments  or  remarks  winch  appear  in  this  journal, 
except  so  far  as  we  are  enabled  >to  set.TOrth  Uie 
repoita  and  papers  of  the  several  Law  Sooistitt. 


TUguiratum  qf  XiHraMMf* 


ita 


BEraS^TRATION  OF  ASSUBANCES. 

tOlffAEATIVK   ADVANTAOeS  OT    A    LOCAL 
AND   METROPOLITAN    REGISTRY. 

We  have  Uid  befove  our  waden  the 
TiewB  of  the  4oliciton  in  yarious  juirts  of 
the  ooQntry  on  the  Bill  for  establishhig  a 
CfenetRl  Register  of  Deeds,  and  now  add  the 
substance  of  a  petition  from  the  attorneys 
and  solicitors  of  Worcester,  wliich  was  pre- 
sented by  the  Lord  Chancellor,  Sever^  of 
theol^ctionB  urged  in  this  petition»areof  the 
.Mme  iciad  as  thoae  stated  in  other  petitions 
or  resolutions,  but  they  are  somewhat  varied 
in  the  mode  of  patting  them,  and  there  are 
additions  which  are  well  entitled  to  consi- 
deration. 

In  the  petiUons  from  the  country,  a  Local 
B^^tiy  is  comparatively  but  little  opposed, 
bat  it  should  be  reeolleoted  that  the  strong- 
est objections  to  a  Gren^al  Registration  of 
all  Deeds  and  Instruments,  apply  equally  to 
a  Local  as  to  a  Metropolitan  Register. 
There  will  be  the  same  expense  of  registra- 
tion, the  same  exposure  of  commercial  and 
£uDily  affairs,  and  the  same  difficulty  in  ob- 
taining loans  on  equitable  deposits.  It  may 
be  that  the  registry  will  be  more  easily 
searched  in  many  instances,  but  it  is  doubt- 
iul  whether  this  will  be  so  in  the  majority 
of  caaea.  In  large  towns  it  may  be  advan- 
tagBoas,  but  where  a  considerable  distance 
has  to  be  travelled  by  cross  roads,  the  search 
in  London  would  often  be  preferable.  The 
official  search  would  be  equally  expensive, 
because,  according  to  the  metropolitan  plan, 
sepaxate  re^sters  would  be  kept  for  each 
district.  Then  the  exposure  in  the  neigh- 
bourbood  of  the  property  would  be  greater. 
The  inqiiisiiive  or  the  hostile  would  have 
an  easier  ta^  on  the  spot  than  if  they  had 
to  come  to  London,  and  it  is  precisely 
amongst  his  neighbours  that  the  borrower 
would  wish  to  avoid  the  discission  of  his 
private  affairs. 

Other  important  objections  also  apply 
equally  to  town  and  country  registration, 
and  we  W4^d  sun^eat  to  the  country  so- 
licitors the  propriety  qf  not  yielding  the 
question  of  local  registration,  for  we  believe 
we  speak  the  general,  if  not  the  unanimous 
opinion  iof  the  London  profession,  that  the 
liiddleaex  legistry  brings  upoii  them  ad- 
ditional responsibility  and  much  inoonveni- 
enee,  and  is  prodiictrre  only  of  useless  ex- 
pense to  their  clients. 

^  The  following  extracts  aire  from  the  pe- 
iMm  triP  tiie  "sohcitOR  of  Worcester  i-— 


That  ihe  petitionerfe,  in  the  exercise  of  dieir 
profession,  are  well  acquainted  with  the  sub- 
ject matters  to  which  the  bill  relates ;  and  in 
their  opinion,  the  measures  proposed  by  the 
bill  will  not  in  any  degree  lessen  the  expenses 
attendant  either  upon  the  investigation  of  the 
title  or  upon  the  transfer  of  real  property,  as 
an  abstract  of  the  title  must  be  prepared  as  at 
present,  and  the  necessary  charges  attendant 
upon  the  carrying  the  provisions  of  this  bill 
into  effect  will  be  in  addition  to  the  present 
expense ;  and  as  such  charges  will  be  incurred 
by  the  employment  of  an  agent  and  in  official 
fees,  the  interests  of  the  petitioners  and  their 
clients  in  this  respect  are  identical. 

That  the  establishment  of  one  office  in 
London  for  registration  by  deposit  therein  of 
the  originals  of  all  future  deeds  affecting  real 
property  throughout  England  and  Wales,  will 
cause  great  inconvenience,  risk,  delay,  and  ad- 
ditionsd  expense. 

That  it  is  found  in  practice  frequently  re- 
quisite to  refer  to  original  documents  of  title, 
but  as  the  proposed  act  requires  all  such  origi- 
nal documents  to  be  deposited  in  London,  any 
reference  to  them,  as  well  as  their  production 
for  any  ])urpo8e8,  must  be  attended  with  great 
additional  expense. 

That  the  original  title  deeds  are  frequently 
required  to  be  produced,  not  only  on  trials  at 
nisiprius,  but  upon  commissions,  arbitrations, 
matters  of  reference,  enquiries  as  to  bounda- 
ries, rights  of  windows,  roads,  or  other  ease- 
rounts,  and  on  many  other  occasions ;  and  the 
petitioners,  from  their  eirperience  of  the  great 
expense  of  obtaining  the  production  of  originkl 
wills  in  like  cases,  are  enabled  to  state  that  the 
expenses  attending  such  productions  of  title 
deeds  (and  which  will  necessarily  be  of  fre- 
quent occurrence)  will  be  a  most  grievous 
burden  upon  the  owners  of  property. 

That  tne  proposed  system  of  registration 
will  entail  upon  purchasers  not  only  the  addi- 
tional expense  of  the  several  searches  required 
by  the  act  to  be  made  Tor  their  protection,  but 
that  in  order  to  enable  them  at  a  future  time  to 
deal  with  their  own  prop^ty,  it  will  be  requi- 
site that  a  purchaser  should  either  take  his 
conveyance  in  duplicate  or  obtain  an  office 
copy  thereof,  otherwise  he  would  be  without 
any  documentary  evidence  of  title  in  his  pos- 
session ;  and  in  order  to  verify  an  abstract  of 
title  delivered  to  a  subsequent  purchaser,  the 
abstract  must  he  compared  with  the  original 
title  deeds  deposited  at  the  Registry  Office  in 
London,  which  could  only  be  done  in  most 
cases  at  considerable  delay  and  expense,  and 
through  the  medium  of  a  London  agent. 

That  the  House  cannot  be  aware  of  the  large 
number  of  transfers  of  small  properties  whidh 
take  place  throughout  the  kingdom,  at  present 
at  a  small  cost,  but  in  respect  of  which  the 
charges  attending  a  compliance  with  the  pro- 
visions of  the  act,  wiH,  independently  of  all  ob- 
jections thereto,  operate  as  an  increase  of  llie 
average  cost  to  double  the  present  amount. 

That  to  smdl  purchasers  especiirtly,  the  sys- 
tem tf  registration  win  be  a  great  tax,  as  how- 
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ever  small  the  amount  of  the  purchase  moaey, 
an  agent  in  London  must  neceasarilf  be  in- 
■structed  to  cause  the  general  register  to  be 
searched  in  its  various  departments,  to  enter  a 
caveat^  and  afterwards  register  the  deed  of  con- 
veyance and  take  an  office  copv,  unless  the 
purchaser  incurs  the  additional  expense  of 
having  the  original  in  duplicate. 

That  under  the  existing  law,  any  party  who 
18  suddenly  pressed  for  money  can,  and  fre- 
quently does,  deposit  his  title  deeds  with  his 
banker,  or  other  person,  for  a  temporary  loan, 
without  the  aid  or  intervention  of  a  solicitor ; 
and  the  great  convenience  of  this  mode  of 
meeting  a  sudden  emergencv  is  well  known  in 
the  mercantile  world ;  but  suould  the  proposed 
bill  pass  into  a  law,  its  effects  would  be  to 
Tender  it  unsafe  for  any  person  to  advance 
money  upon  a  deposit  of  deeds  or  equitable 
mortgage,  without  first  taking  such  precautions 
and  making  such  inquiries  and  researches 
under  the  act  as  would  cause  considerable  de- 
lay, and  thereby  in  many  cases  deprive  the 
owners  of  property  of  the  advantages  they  now 
derive  from  the  system  of  equitable  deposit  of 
title  deeds ;  and  independent  of  the  above,  the 
pubUcit^  that  would  necessarily  be  p;iven  by 
registering  the  transaction  mi^ht  m  many 
instances  seriously  and  prejudicially  affect  the 
-credit  of  the  party  so  depositing  his  deeds. 

That  the  clause  giving  priority  in  all  cases  to 
a  subsequent  reg^tered  assurance,  although 
the  party  claiming  under  the  same  had  previous 
notice  of  a  prior  assurance,  is  unjust,  and  will 
in  all  probability  lead  to  great  fraud  upon  and 
damage  to  bona  fide  purchasers,  who  may  in 
certain  cases  be  deprived  of  their  propertv  by 
the  neglect,  omission,  mistake,  or  delay  of  par- 
ties who  are  necessarily  employed  to  carry  the 
provisions  of  the  act  into  effect,  and  over  whom 
they  have  no  direct  control. 

That  by  the  proposed  bill  the  pecuniary  af- 
fiurs  of  all  persons  possessing  real  property 
will  to  a  considerable  extent  be  exposed  to  the 
scrutiny  and  inspection  of  parties  having  no 
interest  therein,  and  family  arrangements  of  a 
private  nature  will  become  known  by  the 
means  of  access  given  to  all  persons  to  search 
the  registry. 

That  it  win  be  very  objectionable  to  all 
classes  of  her  majesty's  subjects  to  be  com- 
cUed  to  send  to  l>e  deposited  in  a  registration 
ffice  in  London  all  future  title  deeds  relating 
to  their  property,  unless  they  incur  an  extra 
expense  in  taking  duplicates;  and  the  peti- 
tioners can  discern  no  valid  and  just  reasons 
for  depriving  the  owners  of  property  of  the 
right  of  retaining  and  keeping  their  title  deeds 
and  muniments  of  title  in  their  own  posses* 
«ion. 

That  the  machinery  of  the  bill  is  so  com- 
plioited  that  instead  of  rendering  the  invesft- 
gation  of  titles  and  the  transfer  of  property 
more  simple  and  effieient,  that  it  will  tend  to 
ipat  confusion,  and  make  both  tiie  investiga- 
tion of  the  title  and  the  tnmsfer  of  the  pio^ 
peitv  more  difficult  attd  expensive. 

That  if  the  Hoosef  sludl  be  df  opinkMi Hiai  a 


gtfutaik  vegittration  of  deeds  wiU  beof  btasfit 
to  the  public,  the  petitioners  submit  for  tknr 
Lotdsbips'  considerBtioi&  whether  a  kieal  or 
county  registration  of  deeds  will  not  be  leN 
expeneive  and  more  beneficial  than  a  BMtiopo- 
litan ;  first,  because  the  party  intereeted  cooUi 
Liniself  search  the  vegiater,  and  in. case  a  qms- 
tion  arose  on  the  identity  of  Ae  prepnty, 
(which  will  most  probaUy  be  of  frequeot  oc- 
currence,) a  personal  inspection  of  the  deed 
and  nlan  by  the  party  knowing  the  ptopatf 
wonld  be  more  satisfactory  than  by  a  strrager ; 
second,  because  the  purchaser  would  in  til 
caees  be  more  securely  promoted  hj  his  sotid- 
tor  himself  searching  the  register  than  hf  his 
solicitor's  agent ;  thud,  because  a  local  xccpster 
would  be  of  more  easy  access  to  thoee  iatar- 
ested  therein  than  a  metropolitan ;  fourth,  that 
it  is  against  true  policy  to  centralise  aU  the  do- 
cuments of  the  kingdom  in  its  capital,  tfaeroby 
making,  as  in  France,  the  whole  provinces  de* 
pendent  upon  and  governed  by  the  capital. 

MASTERS'  JURISDICTION   IN 
EQUITY  BILL. 

This  Bill,  which  was  introduced  by  Lord 
Brougham  on  the  5th  instant,  is  the  same 
as  that  of  last  Session,  except  the  second 
section,  which  is  new.  Its  scope  may  be 
thus  stated : — 

In  any  case  in  which  a  suit  might  be  in« 
stituted  in  the  Court  of  Chancery  for  ad- 
ministration or  accoont,  and  in  such  other 
cases  as  the  Court  shall  direct,  the  nutter 
may  be  carried  primarily  before  the  Master 
in  Ordinary  ia  rotation  ;  Sect.  1.    • 

The  application  to  the  Master  to  be  in  writ- 
ing, and  signed  by  the  party  making  the  same; 
alphabetical  iudexes  to  oe  made ;  3. 

Service  of  notice,  &c.  as  to  such  matter,  to 
be  made  as  the  Master  shall  direct ;  3. 

The  Master  to  have  power  to  entertain  or 
dismiss  the  application,  wholly  or  in  part ;  4. 

If  the  Master  entertain  application,  he  is  to 
have  the  same  jurisdictran  as  would  have  beea 
had  by  the  Court ;  5. 

The  Master  may  appoint  guardians  to  in- 
fants ;  6. 

After  the  Master  has  made  an  order  en- 
tertaining the  application,  or  after  reference 
to  him,  no  creditor  is  to  sue  without  leafe 
of  the  Master ;  7. 

Proof  of  debts  by  executor,  &c. ;  8. 

Books  of  account  may  be  adopted,  and  the 
Master  may  employ  an  accountant ;  9* 

The  Master's  Orders  to  have  the  same  effect 
as  Orders  of  Court ;  10. 

Appeal  from  the  Master's  Orders,  rehearing 
&c.,  within  a  limited  thne;  II. 

The  Court  may  direct  a  smt  to  be  instituted, 
or  any  party  interested  may  institute  ^  suif,  bos 
Mpon  pefUof  coMti  :  12. 

The  Muter  may  dkeec  a  sn»to|)^iagrtituleA 
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or  miy  mAt  a  fpecud  report  eonearmng  the 
same;  18. 

Where  a  suit  is  inBtitated,  proeeedinge  be- 
fere  the  Master  to  be  valid ;  14. 

Faynent,  taxation,  and  recovery  of  costs  of 
proceedkigs  under  this  act,;  15. 
-Within  six  months  fWym  its  passing  the 
Masters  in  Oidinary  to  make  rules  and  orders 
for  procedure  under  this  act ;  16. 

The  Lord  Chanceilor  to  make  rules  and 
orders  for  extending  the  scope  of  the  act ;  17. 

Until  such  rules,  &c.  be  made,  {Hrooeedings 
to  be  carried  on  as  the  Master  shall  direct ;  Id. 

Applk»tiofi  to  the  Master  to  constitute  a  U9 
pendens;  19. 

Application  aoay  be  made  to  the  Master  for 
poi^  rriief,  &c. ;  20. 

The  Master  may  make  order  for  eonsolida'' 
tion  of  two  or  more  proceedings ;  21. 

As  to  transmission  of  interest  by  death,  mar- 
riage, frc  of  party  to  proceeding  under  this 
act;  22. 

Parties  maj  be  classified^  and  represen- 
tatives of  class  appointed ;  23. 

District  Commissioners  in  Bankruptcy  and 
Jndge  of  the  County  Courts^  &c.  appointed 
Commissioners  for  taking  evidence  under 
this  act ;  24 . 

Coai;ts.  judges,  &c.  to  take  judicial  notice  of 
signature  of  Master  or  llegistrar,  and  of  oiEce 
seals  of  Court  of  Chancery,  subscribed  to 
orders,  reports^  Sec,  made  or  signed  under  this 
act;  23. 

In  case  of  illness  or  absence  of  the  Master 
any  Master  may  act ;  26. 

CoBStrtteti#n  of  act ;  27. 

Act  not  to  apply  to  Ireland )  26. 

NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 


SALE   OF  ARfiEMIC    REGULATION. 

14  Vict.  c.  13. 

The  preamble  of  this  act  recites  that  tbe 
unrestricted  sale  of  arsenic  facilitates  the 
commission  of  crime.  It  is  therefore 
enacted  that  on  every  sale  of  Arsenic,  par- 
ticulars of  sale  be  entered  in  a  book  by  the 
seller  in  form  set  forth  in  the  schedule  to 
this  act ;  s.  1 . 

Restrictions  as  to  sale  of  arsenic ;  s.  2. 

Provision  for  colouring  arsenic ;   s.  3. 

Penalty  for  offending  against  this  act ; 

8.4. 

^  Act  not  to  prevent  sale  of  arsenic  in  me- 
£ciDe  under  a  medical  prescription ;  s.  5. 

"Arsenic"  to  include  arsenious  com- 
ponuds;  s»6. 

The  clauses  of  tbe  aet  are  as  follow  s— • 

..    Ai^Actt^r^imlate  the  Sale  of  Arsenic.  . 
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thall  iorthwdth, .  and  before  the  delivery  of 
such  arsenic  to  the  pnrcha8er«  enter  or  cause 
to  be  entered  in  a  lair  and  regular  manner^ 
in  a  book  or  ^ooks  to  be  kept  by  such  per<- 
sou  for  that  purpose,  in  the  form  set  forth  in 
the  schedule  to  this  act,  or  to  the  like  effect^ 
a  statement  of  such  sale,  with  the  quantity  of 
arsenic  so  sold,  and  the  purpose  for  which 
such  arsenic  is  required  or  stated  to  be  re- 
quired, and  tbe  day  of  .the  month  and  year 
of  the  sale,  and  the  name,  place  of  abode,  and 
condition  or  occupation  of  the  purchaser,, 
into  all  which  circumstances  the  person  selling 
such  arsenic  is  hereby  required  and  authorized 
to  inquire  of  the  purchaser  before  the  de- 
livery to  such  purcnaser  of  the  arsenic  sold, 
and  such  entries  shall  in  every  case  be  signed* 
by  the  person  making  the  same,  and  shall  also 
be  signed  by  the  purchaser,  unless  such  pur- 
chaser profess  to  be  unable  to  write,  (in 
which  case  the  person  making  the  entries 
hereby  required  shall  add  to  the  particulars 
to  be  entered  in  relation  to  such  sale  the 
words  "  cannot  write,")  and,  where  a  ^vitness 
is  hereby  required  to  the  sale,  shall  also  be 
signed  by  such  witness,  together  with  his  place 
of  abode. 

II.  No  person  shall  sell  arsenic  to  any 
person  who  is  unknown  to  tbe  person  selling 
such  arsenic,  unless  the  sale  be  made  in  the 
presence  of  a  witness  who  is  known  to  the 
person  selling  the  arsenic,  and  to  whom  the 
purchaser  is  known,  and  who  signs  his  name, 
together  with  his  place  of  abode,  to  such, 
entries,  before  the  delivery  of  the  arsenic  to 
the  purchaser,  and  no  person  shall  sell  arsenic 
to  anv  person  other  than  a  person  of  full  age. 

III.  No  person  shall  sell  any  arsenic  unless 
the  same  be  before  the  sale  thereof  mixed  with 
soot  or  indigo  in  the  proportion  of  one  ounco 
of  soot  or  half  an  ounce  of  indigo  at  tbe  least 
to  one  pound  of  the  arsenic,  and  so  in  propor- 
tion for  any  greater  or  less  quantity :  Provided 
always,  that  where  such  arsenic  is  stated  by 
tbe  purchaser  to  be  required,  not  for  use  in 
agriculture,  but  for  some  other  purpose  for 
which  such  admixture  would,  according  to  the 
representation  of  the  purchaser,  render  it  unfit, 
such  arsenic  may  be  sold  without  such  admix- 
ture in  a  quantity  of  not  less  than  ten  pounds 
at  any  one  time. 

IV.  If  any  person  shall  sell  any  arsenic, 
save  as  authorised  by  this  act,  or  on  any  sale 
of  arsenic  shall  deliver  the  same  without 
having  made  and  signed  the  entries  hereby 
required  on  such  sals*  or  without  having  ob^ 
tained  such  signature  or  signatures  to  such 
entries  as  required  by  this  act,  or  if  any  person, 
purchasing  any  arsenic  shall  give  false  infor- 
mation to  the  person  selling  the  same  in 
relation  to  the  particulars  which  such  last-, 
mentioned  perscm  is  Hereby  authorized  to  in- 
ouire  into  of  such  purchaser,  or  if  any  person 
snail  sign  his  name  as  aforesaid  as  a  witness  Uy 
a  side.<S  arsenio  to  a  parson  unknown  to  the 
persou  so  signing  as  witness»  ^venr  person  so 
offending  shall  for  evepry  such  ofl^nce,  upon  a 
Ji»BMPWfyi»ll»vi^ti<wi:fcff  ^  a^ma. before  two 
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justices  of  the  peace  in  Bn^laad  or  Irebmd, 
or  before  tn^o  justices  of  the  peace  or  the  sheriff 
in  Scotland,  be  liable  to  a  penalty  not  exceed- 
infr  t^7enty  pounds. 

V.  Provided,  'Hi at  this  act  Hhall  not  extend 
to  the  sale  of  arsenic  when  the  Kama  forms 
part  of  the  ins^redients  of  any  medicine  re- 
quired to  he  made  up  or  compounded  accord- 
ing to  the  prescription  of  a  legally  qaalified  me- 


dical prvetitiooer,  or  a  moabor  of  iStue  msdical 
profession,  or  to  the  sale  of  arsenic  by  wholesale 
to  retail  dealers,  upon  orders  in  writing  in  the 
ordinary  course  of  wholesale  dealing. 

VI.  In  the  constraction  of  this  act  the  word 
*'  arsenic"  shall  include  arsenious  ecid  «nd 
the  arsenites,  arsenic  acid  and  the  aneoiates, 
and  all  other  colourless  poiaonoua 
of  arsenic. 


THE  SCHKDULE. 

Day  of  Sale. 

Name  and 

Surname  of 

Purchaser 

1 
Purchaser's  Place 
of  Abode. 

Condition  or 
Occupation. 

Qoafitity  of 
Arsenic  sold. 

Purpose 

for  which 
reqiiired. 

1  September, 
1851, 

John  Th^mas^ 

Henden. 

mm 

Farm 

Farm 
Labowrer. 

5  lbs. 

ThSteep 
Wheat. 

{PwchaTer^s  Signature,) 
John  Tbomas. 

Or,  if  Purchaser  cannot  write,  Seller  to 
put  here  the  Words  "cannot  write. 


Witness.  {Seller's  Signature.) 

Jamks  Stone,  Gborgb  Wood. 

Grore  Farm,  Hendon. 


if 


PAROCHIAL    BATING   OF    ftAIL- 

WAYS. 

The  difficulty  of  applying  tbe  ordinary 
principle  of  paroehial    assessment  to  the 
rating  of  railways  for  tbe  relief  of  tbe  poor, 
has  long  been  telt  to  be  of  such  a  imtare  as 
to  call  imperatively  fbf  legislative  interfer- 
ence.    Tbe  Act  "  to  regalate  Parochial  As- 
sessmeuts,"  (6  &  7  Will.  4,  c.  96,)  esta- 
blishes one  unvarying  and  inflexible  rule»  by 
enacting  that  no  rate  for  tbe  relief  of  tbe 
poor  shall  be  valid,  unless  nuide  upon  an ! 
estimate  of  the  rent  at  which  tbe  property  < 
rated  might  reasonably  be  expected  to  let  ■ 
from  year  to  year.     As  soon  as  it  wns  de^  ■ 
termined  that  the  land  occupied  in  a  parish 
by  a  railway  company,  was  properly  rate- : 
able  to  the  relief  of  the  poor  in  that  parish, 
the  difficulty   o(  giving  effect  to  the  rule 
laid  down  in  the  Pftro^al  Aseesemcnt  Act , 
became  manifest.      How  was  it  possible, 
with  any  approach  to  accuracy,  to  estimate 
what  a  tenant  might  reasonably  be  e?rpected 
to  give  by  way  of  rent,  from  year  to  year,  for 
a  small  [lortioa  of  a  long  line  of  railway  run- 
ning through  a  particular  parisli.    Since  the 
year  1842,  when  The  Queen,  v.  The  London 
gnd  South  Western  Railway  Cempmn^^  was 
decided,  the  Court  of  Queen^s  Bench  baa 
been  vainly  and  unsiiccessltilly  stmggHng 
against  this  difficulty.     Tn  that  case,  tbe 
first  of  a  series  in  respect  to  the  principle 
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of  railway  rating,  the  Court  determined, 
"  that  the  land  must  be  rated  in  any  paiti* 
cular  parish,  according  to  its  actual  valae 
there,  although  such  value  was  owing  m  a 
great  measure  to  stations,  houses,  and 
works  not  vrithin  the  parish,  and  that  die 
rate  in  any  particular  pari^  was  to  be  esti- 
mated  by  tbe  amount  of  profit  actually 
earned  in  that  parish,  and  not  by  the  pro- 
portion which  the  length  of  railway  in  the 
paris!i  bore  to  its  entire  length.*'  The 
parochial  authtnities,  before  making  a  rate, 
were  therefore  bound  to  ascertain  what  was 
the  profit  aetually  earned  in  respeet  of  a 
portion  of  a  line  of  radlway  running  through 
a  parish  ia  which  there  might  be  no  sta- 
tion, and  no  actual  receipt  o£  money.  The 
profit,  or  loss  as  it  may  be,  of  the  whole 
line  of  railway  could  perhaps  be  deduced 
from  a  careful  examination  of  the  company's 
books,  but  the  profit  or  loss  of  a  pacticiuar 
parish  was  not  correctly  estimable.  The 
Court,  however,  felt  itself  constrained  to 
apply  to  every  case  brought  before  it  the 
parochial,  in  preference  to  what  is  called 
the  mileage  principle,  and  to  begin  by  asr 
suming  tlie  practical  impossibility  that  a 
sane  person  could  be  found  to  lont  a  pieR 
of  railway  running  through  a  parlac^ 
parish  irrespective  of  its  conncxioa  vitlt 
othar  partioQs  of  the  line.  As  thenBm- 
her  of  cases  calling  for  the  opinion  tii  the 
Court  mult^lied,  tbe  iiMipplicabifity'^f  the 
rule  suggested  by  the  act  of  pariiament 
became   more   manifest,  and   tfte  Ooort 
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up  as  expected  d^ciencjr  ki  tke  Skop  Tax* 
That  such  Shop  Tax,  and  the  Warrant  Stamp,, 
and  all  other  stamps  on  law  proceedings^  have 
been  abolished.  That  the  Certificate  Duty  baa 
been  continued  and  largely  increased. 

That  the  taxes  to  which  your  petitioners  are 
subjected  are, — Ist,  a  Stamp  of  L20/.  upon  the 
Articles  of  Clerkship ;  2nd,  a  Tax  of  25/.  upon 
admission ;  and  3rd,  the  Tax  from  which  vouc 
petitioners  seek  to  be  relieved,  namely,  12/.  for 
a  C'ertificate  if  practising  in  London,  Eldinburfffa, 
or  Dublin,  and  8/.  if  practising  in  any  othes 
part  of  the  United  Kingdom. 

That  no  other  profession  or  trade  is  burdened 
with  a  treble  tax  for  the  privilege  of  exercising 
their  calling,  whether  levied  by  means  of  a 
stamp  or  licence,  and  your  petitioners  submit 
that  they  ought  to  be  relieved  from  the  third  of 
the  three  personal  Taxes, — the  more  especially 
as  the  other  two  Taxes  produce  annuallv  up* 
wards  of  84,000.    That  the  exclusive  right  to 
practise  is  held  equally  bv  the  other  branch  of 
the  legal  profession,  and  oy  the  practitioners  in 
physic,  and  yet  they  are  not  taxed  so  highly  on 
entering  the  professioo,  nor  are  they  taxed  at 
all  for  carrying  it  on. 
Your  Petitioners  therefore  humbly  pray  that 
your  Honourable  House  will  be  pleased  to 
relieve  them  and  the  rest  of  the  Attorneys, 
Solicitors,  Proctors,  and  Notaries,  from 
the  payment  of  the  Annual  Duty  on  Cer- 
tificates. 


seems  at  length  t&  have  come  to  the 
elusion,  that  the  legislature  must  be  ap* 
plied  to,  «ind  that  if  bound  to  apply  the 
principle  heretofore  adopted  in  the  rarious 
cases  which  must  arise,  the  Court  will  of 
necessity  be  called  upon  to  exercise  the 
functions  of  legislators  rather  than  of 
judges,  niakmg  rather  than  expounding  the 
law. 

In  a  case  of  the  Queen  v  the  Great  IFe»- 
tem  Raihffay,  recently  argued,  the  Lord 
Chief  Justice  of  the  Court  of  Queen's 
Bench  (on  S.<itorday,  the  7th  iustant)  for- 
mally announced,  that  the  Court  postponed 
its  judgment,  hoping  the  legislature  would 
interfere  to  relieve  them  from  the  difficulty 
in  which  thev  were  placed  in  respect  of  the 
appKfiadon  of  the  established  principles  of 
rating  to  the  novel  and  peculiar  description 
of  property  belonging  to  railways.  His 
Lordship  added,  tnat  there  would  be  no 
difficulty  found  in  laying  down  a  simple 
and  equitable  rule  applicable  to  that  de- 
scription of  property,  but  that  it  was  for 
the  legislature  and  not  the  judges  to  sug- 
gest that  rule. 

The  resolution  the  Court  of  Queen's 
Bench  came  to,  in  this  instance,  appears  to 
have  met  with  general  approval.  The  only 
doubt  seems  to  be  whether  it  should  not 
have  been  come  to,  and  acted  upon>  at  an 
earlier  period. 

BEPEAl.  OF  CEETIFICATE  DUTY. 

It  has  lieen  deemed  expedient  by  Lord  R. 
Grosvenor  to  defer  his  motion  till  TWsi/af^  tke 
^h  My,  in  order  to  secore  the  first  phice  at 
the  evening  sitting.  There  was  a  preceding 
motion  on  the  list  for  the  1st  July,  which 
might  have  occupied  the  House  till  a  late  hour, 
or  possibly  the  whole  evening,  and  then  it 
wonld  have  been  impracticable  to  bring  on  the 
motion  usefully  this  session. 

Ths  following  is  soggeated  as  a  form  of  Pe- 
tition to  be  used  by  the  actonxeys  and  solicitors 
m  the  country  who  have  not  already  petitioned. 
It  should  be  sent  in  good  time  for  the  Motion 
on  the  Sth  July,  and  the  members,  uiged  to  at- 
taid  the  debate. 

^  the  Honourable  the  Cormnotn  of  Great 
Britain  and  Ireland,  in  Parliemtent  aa* 
studied. 

The  Humble  Petition  of  the  undersigned 

Attorneys,  Solicitors,  and  Phictors,  practising 
at 

Sheweth, 

That,  tbe  Certificate  Duty  on  Attorneys,  So- 
^tors,  and  Proctors,  ^nd  a  Tax  on  Warrants 
.to  prQsecute,  were  im|^aed  in  178$»  to  make 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 


ANNUAL   REPORT. 

In  proceeding  to  make  some  further  ex- 
tracts fh)m  the  Report  of  the  Committee  of 
Management,  we  select  the  statement  of 
their  exertions  in  regard  to  yarious  Biils  in 
Parliament : — 

"  In  their  last  Report  the  Committee  men- 
tioned the  injurious  imputation  that  had  been 
cast  upon  the  profession,  by  a  clause  in  the 
Government  Bill  to  provide  for  the  Audit  of 
Railway  Accounts.  Two  years  ago,  govern- 
ment  proposed  to  prohibit  all  directors  from 
ad\'attcing  to  their  solicitors  more  than  one- 
half  of  the  amount  of  any  bill  of  cosU,  during 
the  progress  of  the  business,  and  also  to  make 
it  incumbent  on  railway  auditors  to  report  spe- 
cially, among8t  other  tnings  which  were  deem- 
ed irregular,  every  instance  in  which  any  costs 
had  been  paid  without  previous  taxation.  No 
bill  then  passed  upon  the  subject,  and  last  year 
it  was  not  attempted  t»  introduce  the  fonner 
provision :  two  bills  were  introduced,  one^  by 
government,  containing  the  remaining  objec- 
tionable clause*  and  one  by  Lord  Stanley,  on 
behalf  of  the  London  and  North  Western  Com- 
pany, which  was  free  from  it.  The  bills  were 
referred  to  a  Select  Committee ;  and  the  Com- 
mittee of  this  Association  protested  against  tiie 
obnoxious  provision  in  a  petition  which  was 
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presented  by  Lord  Stanley.  Th^  Select  Com- 
nlittee,  however,  reported  in  flavour  of  &  bill 
which  contained  the  clanse,  and  which  was 
passed  and  sent  to  the  Comtnohs.  There  the 
Committee  again  petitioned  against  the  clause, 
and  the  bill  was  ultimatelv  abandoned.  This 
Session,  a  bill  has  been  mtroduced  into  the 
Commons  by  Mr.  Locke  and  Mr.  Ewart,  which 
the  Committee  are  fflad  to  see  is  entirely  free 
from  this  unjust  and  illiberal  provision. 

"Another  bill,  which  was  introduced  last 
Session,  in  a  shape  that  was  injurious  to  the 
profession,  was  that  *  to  prevent  the  holdinff 
vestry  and  other  meetings  in  Churches,  and 
for  regulating  the  appointment  of  Vestry 
Clerks/  By  one  provision  of  the  bill,  which 
is  by  no  means  indicated  in  its  title,  it  was 
proposed  to  empower  any  vestry  clerk,  al- 
though not  an  attorney  or  solicitor,  if  autho- 
rized by  the  overseers  or  churchwardens,  to 
make  or  resist  any  application,  or  to  take  and 
conduct  any  proceedings  before  any  justices  at 
Petty  or  Special  Sessions,  or  out  of  Sessions, 
and,  so  far,  to  repeal  the  6  &  7  Vict.  c.  73. 
The  Committee,  in  opposition  to  this  proposal, 
represented  to  the  House  in  a  petition,  which 
was  presented  and  supported  by  Mr.  Mullings, 
that  such  a  clause  would  be  both  unjust  to  the 
profession,  and,  as  all  such  injustice  must  ulti- 
mately prove,  detrimental  to  the  public  welfare. 

**  That  attorneys  and  solicitors,  in  order  to 
qualify  themselves  for  the  practice  of  their 
profession,  are  necessarily  subjected  to  an  ex- 
pensive course  of  legal  training. 

**  That,  in  order,  amongst  other  reasons,  to  \ 
provide  an  efficient  supervision  over  them  as  a 
body,  they  are  further  subjected  to  very  heavy 
and  peculiar  taxes. 

•*  That  they  are  also  bound  by  a  peculiarly 
stringent  system  of  rules,  regulating  both  their 
professional'  practice  and  their  professional 
charges. 

**That  this  whole  system,  in  order  to  act 
justly,  must  be  carried  out  uniformly  and  con- 
sistently, and  that  those  who  are  subjected  to 
peculiar  burdens  and  restrictions  have  a  right 
to  expect  due  and  corresponding  protection. 

"llbat  the  conduct  of  proceedings  before 
justices  of  the  peace  at  Pdttv  or  Special  Ses- 
sions is  strictly  professional  business,  which 
requires,  for  its  efficient  discharge,  a  profes- 
sional education. 

"That  it  ou^ht,  therefore,  both  on  the 
grounds  of  justice  to  the  profession,  and  of 
expediency  for  the  public,  to  be  confined  to 
members  of  the  profession. 

**  At  the  suggestion  of  the  Committee,  some 
of  the  Provincial  Law  Societies  also  petitioned 
against  the  clause,  and  the  effect  of  the  oppo- 
sition thus  raised  was,  that  the  clause  was 
withdrawn. 

"The  bill,  however,  was  not  entirely  unob- 
jectionable in  the  shape  in  which  it  was  sent 
to  the  House  of  Lords,  inasmuch  as,  under 
the  head  of  Duties  of  Vestry  Clerks,  the  fol- 
lowing were  enumerated : — 

"'To  prepare  and  issue  the  necessary  pro- 
test lor  neovering  arrears  of  rates  before  the 


Justices,  and  to  procure  the  uuamo^.A^  b^ 
served,  and  to  attend  the  josticca  tlv^nioni  sad 
advise  the  churchwardens  4nd  ^reraeep^  fm  to 
the  recovery  of  such  arrears.  ; . 

" '  To  advise  the  churchwardena  ^nfi,  over- 
seers in  all  the  duties  of  their  offio^  and  also  ta 
perform  such  o]^hpr  duties  and  services,  of  a 
like  nature,  as  the  Poor  Law  Commi^sionen» 
from  time  to  time,  at  the  request  of  the  chiixck- 
wardens  and  overseers,  shall  prescribe  and 
direct.* 

"  Under  this  section,  the  vestry  clerk  is  to 
perform  certain  duties  whacb,  undoubtedly, 
ought  to-be  confined  to  the  duly  qualified  «U 
torne^,  and  the  bill,  therefor^,  ought  to  have 
contamed  a  clause  making  attorneys  only  e& 
gible  for  the  appointment.  The  CommitUe, 
therefore,  presented  a  petition  to  the  L^rds  fia 
insert  such  a  clause,  but  their  prayer  was  not 
complied  with,  and  the  bill  bepame  an  act  with- 
out it. 

"  It  may  be  worth  while  to  remark,  that  t]»c 
clause  which  the  Committee  succeeded  in  get- 
ting expunged  was  copied  from  the  7^3  Vict, 
c.  101,  'For  the  further  Amendment  of  the 
Laws  relating  to  the  Poor  in  England,'  uoder 
which  any  clerk  or  other  officer  to  any  board 
of  guardians,  although  not  an  attorney,  hta 
precisely  the  powers  which  were  sought  last 
Session  to  be  extended  to  vestry  clerks.*' 

The  Committee  then  proceed  to  notice 
the  principal  alterations,  or  proposed  altera- 
tions>,  in  the  law,  which  have  occupied  thor 
attention  since  the  date  of  their  kst  report. 

"The  act  by  which  the  jurisdiction  of  the«e 
Courts  was  extended  to  50/^  as  it  was  passed 
by  the  Commons,  would  have  deprived  the 
Superior  Courts  of  their  jurisdiction  between 
2o/.  and  50/.,  and  allowed  of  no  appeal,  eirea 
on  questions  of  law. 

"The  Committee  believed  that  the  extensloa 
itself  was  a  misfortune,  both  to  the  profession 
and  to  the  public,  and  that  the  propsr  remedj 
for  the  undoubted  evils  aflfecting  the  admini* 
stration  of  justice  in  the  Superior  CourU« 
would  have  been  an  efficient  reform  of  those 
Courts  themselves,  in  such  a  way  as  to  reader 
their  course  of  procedure  less  expensive,  and 
more  speedy. 

"They  were  of  opinion  that  the  course acUi- 
ally  taken  was  open  to  many  objections.  It 
threw  upon  the  country  the  expense  of  nuUQ* 
tsuning,  at  the  same  time,  two  entire  systems 
of  judicature  for  the  determination  of>  for  tbe 
most  part,  the  same  class  of  cases.  It  de* 
prived  the  suitors  of  the  immense  convenieaoe, 
which  the  process  of  civilization  had  secured 
to  them,  of  bemg  able  to  trade  in  all  pacts  i^f 
the  country,  and  yet  of  obtaining  the  protection 
of  the  law  in  case  of  dispute,  with  very  xase 
exceptions,  not  above  four  per  cent,  not  ooly 
without  leaving  their  own  business,  but  with- 
out  even  compelling  their  debtors  to  cb  S0» 
except  for  the  purpose  of  instructing  theic  a^ 
torney.  In  the  place  of  this,  it  .copogcU^ 
plaintifilr  to  follow  their  d^btpra  i^  WSi^^'^^ 
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speeti^aFlo^iBiies  rilover  the  country/ takinj( 
atMmt'  wfth  them  their .  witnesses  and  their 
iMokecf  trade,  at  sn  amount  of  expense  and 
inconvenience  which  would  hare  nroved,  for 
att  sm^  amounts,  an  absolute  protilbition  of 
recovery.  It  gave'  debtors,  in  all  cases,  a 
Aotiveto  attempt  to  extort  unfair  concessions 
firom  their  creditors;  for  it  would  jfrequently  be 
a  poiriftive  gain  to  submit  to  sacrifloe  a  portion 
ofajost  cteim,  rather  than  incur  the  loss  of 
time  and  risk  of  enforcing  it  in  the  County 
Court  m  person,  or  of  entrusting  it  to  an  at* 
tomev,  wiio,  even  if  saccessfnU  would  be  com- 
p^d  to  charge  his  costs  against  his  own  client. 
Aitogether  it  apeared  an  attempt  to  deprive 
raitons  of  those  resists  of  modern  civilization 
and  of  oar  compficated  social  and  commercial 
r^ationt,  responsible  judges  and  professional 
alostftttre,  in  order  to  return  back  to  the  rude 
aodshnple  state  in  which  every  man  has  to 
perform  every  portion  of  his  own  business 
oimself,  and  so-called  justice  is  dispensed  ac- 
cording to  the  common-sense  of  a  number  of 
isolated  judges,  whose  decisions  are  without 
appeal,  and  who,  even  if  their  decisions  were 
nniformly  correct,  conid  not,  in  the  present 
8tate  of  society,  be  so  satisfactory  to  the  nation, 
asjadges  sorrounded  by  the  guarantees  afford- 
ed by  the  systems  adopted  in  the  Superior 
Courts. 

"The  Committee,  accordingly,  embodied 
tbeir  views  in  a  petition  against  the  bill,  which 
tbey  presented  to  the  House  of  Commons  at 
an  early  stage,  but  after  the  government  had 
adopted  it,  ot  course,  all  hope  of  a  successful 
opposition  was  at  an  end,  and  the  Committee 
tbenceforth  confined  their  endeavours  to  pro- 
curing a  modification  of  some  of  the  most  ob- 
jeetiooable  provisions.  An  attempt  was  made 
by  Mr.  I^ggott  to  Introduce  a  clause  securing 
to  barristers  the  same  exclusive  audience  in  the 
County  Courts  which  they  possess  in  the  Su- 
perior Courts.  In  opposition  to  this  the  Com- 
mittee represented  that  the  principle  upon 
which  the  Courts  are  establisned  is  to  dis- 
coorage  all  professional  advocacy,  except  in 
cases  in  which  the  judge  may  deem  such  ad- 
vocacy necessary,  and  then  to  reduce,  as  much 
as  possible,  its  expense ;  whereas  such  an  ex- 
dnsive  right  would  throw  upon  the  suitors  in 
all  such  cases,  the  necessity  of  employing  the 
most  expensive  advocate,  in  addition  to  the 
cost  of  instructing  him  through  an  attorney, 
which  expense,  eVen  if  he  is  successful  in  his 
cause,  he  cannot  recover  from  his  opponent. 

'"It  would  be  manifestly  unjust,  as  well  as 
anbversive  of  the  judicial  policy  always  hitherto 
acted  on,  to  allow  barristers  to  appear,  unless 
instructed  throtigh  an  attorney,  as,  from  the 
nature  of  the  business,  they  could  not  obtain 
ademxate  instructions  without  trenching  upon 
the  fianctions  (such  especially  as  drawing  the 
CM  and  examining  witnesses^)  for  the  exclu- 
sive perinission  to  perform  which  attorneys 
are  faeav^y  taxed,  and  subjected  to  pecidiarly 
ttritr^tit  restrictions. 

'*9uch'ait  exclusive  audience  would'  boop- 
poted^td^fe  <i^tt  of  the  County  Courts,  and 


to  their  constitution  as  by  law  established*  u 
well  as  to  the  uniform  practice  of  all  the  old 
County  Courts  and  Sheriffs'  Courts,  of  whicb 
the  new  County  Courts  are  simply  an  ex« 
tension. 

*'The  practice  of  permitting  attorneya  to 
appear  as  advocates  in  the  Old  County  and 
Sheriff's'  Courts,  in  the  New  County  Courts, 
and  in  the  Bankruptcy  and  Insolvency  J urisdic- 
tions,  which  have  been  exercised  by  the  Bank- 
ruptcy Courts,  both  Metropolitan  and  Provin- 
cial, nas  been  proved  by  experience,  and  be- 
yond all  question,  to  be  calculated  to  further 
the  ends  of  justice,  by  rendering  its  adminU 
stration  less  expensive,  without  impairing  its 
efficiency. 

. "  The  law,  as  it  stands  at  present,  leaves  it 
open  to  the  attorney  to  instruct  a  barrister  in 
all  cases  when  his  client  desires  it,  or  the  na- 
ture of  the  case  renders  it  proper  for  him  to 
taHc  that  step,  the  adoption  of  which  is,  in 
point  of  fact,  always  to  his  immediate  pecu- 
niary interest. 

"  A  statement  of  these  views  was  submitted 
to  a  considerable  number  of  influential  mean 
hers  of  parliament;  and  they  seem  to  have 
prevailed,  for  the  clause  was  withdrawn. 

"  As  soon  as  the  bill  appeared  in  the  Lords, 
the  Committee  put  themselves  into  communi- 
cation with  Lord  Brougham ;  and  having  as- 
certained that  he  was  prepared  to  advocate  the 
permission  of  an  appeal  upon  points  of  law,  . 
and  that  the  Superior  Courts  should  have  coii* 
current  jurisdiction  above  20/.^  they  prepared, 
at  the  sugg/estion  of  bis  lordship,  and  placed  ik 
his  hands,  /dauses  to  effect  tlioae  objecta,  to* 
gether  with  a  statement  of  reasons  in  their 
favour ;  and  although  the  exact  clauses  were 
not  ultimately  adopted  by  the  House,  yet  their 
effect  was  provided  for. 

"  The  Committee  hope  that  the  detail  into 
which  they  have  enterea  upon  this  subject  may 
not  be  considered  by  their  members  either 
useless  or  uninteresting,  because  they  consider . 
that  this  is  an  important  portion  of  a  great 
struggle,  further  instances  of  which  will  appear 
in  subsequent  portions  of  this  report,  which 
has  been  going  on  for  some  years,  and  which 
appears  likely  to  continufr~-A  struggle  whidi 
was  one  of  the  principal  motives  that  led  to  the 
formation  of  the  association,  and  which  re* 
mains  one  of  the  principal  grounds  which  ren- 
der its  continued  support  and  increased  power, 
and  consequent  activity,  a  matter  of  r^  im- 
portance to  the  profession — a  struggle  in 
which,  on  the  one  hand,  attempts  are  being 
continually  made,  and  hitherto  with  a  too  nui- 
form  success,  to  deprive  attorneys  and. soli- 
citors of  their  eligibility  to  any  appointments 
of  honour  and  emolument,  all  of  which  appear 
to  be  doomed  to  pass  into  the  hands  of  genik* 
men  possessing  that  high-sounding,  bat  in 
reality  utterly  meaningless,  distinction  of  being 
"  Barristers  of  sevsn  years'  standing^;"  while, 
on  the  other  hand,  the  attoni^s  arey  every 
Session,  being  deprived  of  fresh  portions  of 
the  ordinary  fupcUona  of  tbeir  profeastott,  the 
eitclusive  permiission  to  perform  which  forme 
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the  sole  cause  for  keeping  theniy  as  a  profts- 
sion,  subject  to  peculiar  taxes  and  restrictions, 
although,  in  fact,  these  functions  are  being 
transferred,  and  not  very  gradually,  to  the 
general  public,  as  in  the  case  of  accountants 
and  debt  collectors;  to  the  clerks  of  public 
officers,  as  those  of  overseers,  churchwardens. 


and  poor  law  guardians;  or  to  pttbHe  oflken 
of  Courts  of  Justice,  as  the  clerks  and  baillfis 
of  the  New  County  Courts ;  who  have  suc- 
ceeded in  getting  the  monopoly  of  a  large 
portion  of  the  attorneys'  business  secured  to 
them  by  law,  and  paid  for  in  the  shape  of 
Court  fees." 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 

TWni/y  IVmi,  1861. 


Names  of  Candidates. 
Adims,  Ed  ward 
Apps,  rijomas  Robsrt 
Asbwell,  John,  jun., 
Btoaiatttr,  Edward 
Buutt,  Joseph 
Batman,  Henry  Wealey 
Benson » James 
Bemers,  Charles 
Bower,  Arthur  Perry 
Brstt,  John   . 
Bristow,  George  Ledgard 
Brittlebank,  George  Goodwin 
Brown,  George  Fowler  . 
BranakiU,  James  • 
Burne,  Richard  Higgioa 
Bosh,  James  Day 
Calcott,  Frederick  Mowbray  Berkeley 
Carver,  William  Henry 
Crhampi  Augustas  Bertram 

Cfaapman,  Charles 
Obristopher,  Danhy  Stev«fla 
Cole,  John  Basaett         • 
Geoper,  John 
Cooper,  Bichard  Kelsall 
CricUand,  Joaeph  John  • 
Cross,  Edwin         .        . 
Dodawordi,  Charles 
Downey,  Marcus  .         . 
Eliott,  kenry  Charles    . 
Fisher,  Edward 
^n%*  William 
Forster,  Thomas     . 
Gill,  Jeremiah         . 
Oreeobaak,  Richard  Hewetaon 
Hall,  StephanJohn 
Holden,  Lawrence  . 

Hntchins,  Frederick  Leigh 
Jay,  George,  jun.  .         • 
Jennings,  Henry  Nopleton 
Jennins,  Henry      .         . 
Jones,  Evan  Miller 
Jbnes,  Henry 
Kirk,  John,  jun.     . 
Lawrence,  Julius   . 
Ligfatfbot,  Frederick  James 
Matthews,  Thonaa 
Mmre,  Frederie  Euatace 
MeUenh,  Robert  Edmund 
Mitcalfe,  John  Bellamy 
MorriB,  Francia  Burdett 
Norris,  Charles  Musgrave 
Peacock,  Christopher  Gilbert 
Pearson,  Ellis 
Pearson,  Matthew  Tom 
B^terson,  Thomas  Pezton 
Finniger,  Henry  ^ilMun 
Ptentis,  Henry 
Preston,  WilUam 


To  whom  Artieledf  Atsignedg  S^e. 

William  Samuel  Adams 

Thomas  Poole;  Alfred  Frederick  Chamberieynek 

John  Bowler ;  William  Ford 

Charlea  George  Banniater 

Hoary  Frederic  Lueaa ;   Uuofi  Falhner 

Robert  Henry  Aadersea 

William  Palmer 

William  Harrison  Brown  ;  Henry  Brown 

TIios.  Holme  Bnwer 

Wm.  Wntson  Oldershaw  ;  Wm.  StoughUm  Vardj 

Alfred  Lester 

John  Brittli*bank 

Henry  Minion  Hawksworth ;  Wm«  Eaton  Moedar 

Edward  Wilaon  Scott ;  Charles  Holnse  Bower 

Potts  and  Brown 

Edwyn  Dowding 

Charles  Berkeley 

John  Eaden,  jun. 

George  Badham  i  WillitmHovglkfeoii ;  Geo.  fiensi 

Canning 
WilUam  Chapman 
John  Danby  Christopher 
John  Nicholas  Bennett 
Anthony  Adey 
Charles  Cooper 
Stafford  Moore  Cooper 
Joseph  Addison  M'Leod 

Thomas  Hair;  WilUam  Bo]^ cot, jim* 

Thomas  Ferrand  Deardea ;  John  Aftoleeworth 

WiUiam  Andrews  ;  Cherlee  Heslwgs  CoUetIs 

Godfrey  TaUents 

John  Hurley 

Thomas  Houghton  Hodgaon 

William  Wills 

Wiltinm  Strickland  Cooksoa 

William  Bnrchell 

John  Herdman  Shersen  ;  Henry  PmiMien  Sfasni; 
re-asstgmed  to  John  Herdman  Shenen 

William  Thomna  Longboume 

George  Jay.  sen. 

Thomas  Francis  Jennings;  Rd.  Francis  Jennings 

Robert  Barr 

John  Greene 

Henry  Simmons  Coke 

lliomaa  Greene 

Peter  Tait  Harbtn 

Hebert  Henry  Sawyer 

John  Sangater 

Thomas  Jones  Mawe 

Tbomaa  Mellersh 

Barry  Parr  Squanco ;  Thomas  Tileen 

Charles  Condell 

Abraham  HorsfaU 

Richard  Carline 

Justly  Pearson 

Tboa.  Tomer  Peeraofi ;  Geo.  Peaeeen  NiehelM* 

Rieterd  Brickdide  Weed  ;  Dmel  GooU 

Henry  Pinniger 

WiUiem  H««ry  Jobneon 

William  Taylor  Ptieherd  ;  Walter  Seadiy  Coef 


CmuHdMrn-J^rmwii    Jftfat  ^  il*  «%*. 


I  XmI  OlMMilfor. 


H* 


Renoer,  Charles    .         . 
Uoacfa,  George  Cbarlea 
Sanders,  BenJMnin  XIadlej 
Smith,  Thomas  Henry    . 
Smith,  William 
Thomas,  C:niogait  Morgan 
Tucker,  VV niter  Jamea    . 
Walker,  Thomas,  juo.    . 
WfttsoD,  John,  juD. 
White,  GeorgA        .         , 
WtHiaRaaii,  Robert  Red^I 
Willisoa,  John  C^rheC  . 
Wormao,  Jolin  Cadel     . 


JeknRees 

G«org»  Snitb  lioniom 

Hearv  Siinmoita  Goke 

MinsLjJl  and  Vernon  ;  Edward  Davev  Jofasioa 

William  Warren  fhistinga  ;  William 'lJ«at 

.tr.hn  Browne  Srniili  ;    Edward  Prior 

Alexander  Cuthbertsonj  John  Henry  Rowlaud 

Charles;  Benjamin  Tucker 

^'faiirles  Wiilker 

John  Wad 8 worth  ;  John  Stuart 

Thomas  Nettleton ;  Jnmea  Pratt 

WillMm  Forster  BaU 

Clmrles  Carter,  jun. 

George  Henry  Ellis 


-NOTES  OF  THB  WEEK. 

ITKW    MBMBVRS    QF     PABLTAMXNT. 

Sir  Arc^bald  Isky  CampbeU,  Baronet,  for 
Argyleshire,  in  the  room  of  Dnncan  M'Neill, 


Esq.,  who  has  accepted  the  office  of  one  of  (he 
Judfl^es  of  the  Supreme  Court  of  Scotland* 

James  Johnstone,  Esq.,  for  Clackmannan  and 
Kinross,  in  the  room  ofMajor-General  Sir  Wil- 
Itam  Morison  deceteed. 


RECENT    DE^GiaiaitS   IN   THE  SUPERIOR   COURTS. 

AND     SHORT   NOTSfi     OF     CASES. 


Eorlr  Ctoncrllar. 

UfBrdy  y.  Dartnell.    May  27,  28,  29*  30.    June 

4,  1851. 

INJUNCTION.  —  PARTNERSHIP  ASSETS.  — 
QOUUlBBlO»  TO  EXAMINE  WITNESSES  IN 
IRELAND. 

On  appeal  firom  the  late  V.  C.  Wigram,  an 
order  for  a»  n^tmction  to  restrain  the  de- 
fendant, T.,  thit  ewvwing  partner  of  the 
firm  of  T.  and  H.,  solieitore  qf  Ixmdon, 
fi'om  mceimng  the  partnerekip  aeaets  and 
appointing  a  reeeioer,  and  alio  ta  reetrain 
the  defendant  D^  who  had  been  appointed 
Iruetee  for  winding  np  the  affaire,  from 
farther  intefference  thfrein,  which  had  been 
obtained  by  the  plaintiff,  H.V  brother,  a 
barrister  of  DuoUn,  who  claimed  to  be  a 
creditor  wnder  a  memorandum  signed  by 
H.  on  behalf  qf  the  firm,  but  repudiated 
by  T.  as  Mng  without  his  knowledge  or 
eonsem^    was  ditsohed,  and  the  amount  of 
the-  pmstmershsp  mseU  whieh  had  been  paid 
into  Court  paid  oner  to  T*,for  the  benefit  of 
the  partnership  creditors. 

An  order  fbr  the  esamination  qf  witnesses  in 
Ireland  was  also  discharged  on  appeal,  which 
was  obtained  on  June  20,  1849,  the  bUl 
having  been  filed  in  March,  1847. 

This  was  an  appeal  from  two  orders  of  the 
late  Vice-ChancellorWigram,  dated  3rd  May, 
1847,  and  20th  June,  1849,  by  the  first  of  which 
the  defiendant  Dartnell,  who  nad  been  appointed 
trustee  for  winding  np  the  affairs  of  the  kte  firm 
of  Triaton  and  Hardy,  aoEcitors  of  London,  was 
restrained  from  further  interfemnce  therein,  and 
Rstraiiiiiig  Mr.  Tfietan»  the  sunriving  partner 
firom  leceiviiig  the  partnership  aawto,  and  ap- 
piiBliwtf  m  f  esBirer  y  eod  hy  m  kltecacom- 
ninioa  Co  oiaanan  witiWBes  in  Iid«ui  had 
htea  granted,  (rep<»iaed  18  Law  Jooni.,  N.  S., 
Caianr.  467)..  It.appeai»d  thEt  thr  defendant 


Trislon  had  taken  into  partnership  in  1836, 
Mr.  Sebastian  Trii>ton  Hardy,  t^e  brother  of 
the  plaintiff,  which  partnership  was  dissolved 
in  Dec.  1843,  and  that  the  plaintiff,  Jaxnet 
Josiah  Hardy,  then  a  barrister  at  Dublin,  was 
in  the  habit  of  sending  business  required  to  be 
transacted  in  London  to  the  firm,  and  that  the 
accounts  of  these  transactions  remained  u* 
seuled  at  the  deathof  S.T.Hardy,in  Jan.,184r> 
and  soon  afterwards  the  plaintiff  claimed  to  be  E 
creditor  to  the  amount  of  neaily  5,000  J.,  under 
a  memorandum  dated  October,  1842,  signed  by 
S.  T.  Hardy  on  behalf  of  the  firm,  but  which 
was  repudiated  by  Triston  as  having  been 
signed  without  his  knowled^.  The  bill  wag 
filed  in  March,  1847,  and  churned  a  lieu  ou  the 
partnership  assets  for  the  amount  of  the  bal- 
lance  of  the  accounts  alleged  to  have  been  then 
settled. 

Matins  and  C.  J.  Foster,  m  support  ol  the 
motion  to  discharge  the  orders^  and  for  the 
payment  to  Mr.  Triston  of  the  amount  of  the 
partnership  assets,  which  had  been  paid  into 
Court,  for  the  benefit  of  the  partnership  cre- 
ditors. 

Roll,  Jerois  and  D.  D,  Keane,  contriL 
The  Lord  Chancellor  said,  that  the  lien, 
claimed  was  not  so  clear  as  to  induce  the  Court 
to  interfere  at  the  present  stage  of  the  cause;* 
and  prevent  the  appropriation  of  the  partner- 
ship assets  to  the  partnership  debts.  And  aa 
to  the  other  order  for  the  examination  o£  wit^ 
nesses^  it  appeared  diera  had  not  been  due  dil- 
igence in  obtaining  it;  and  the  appeal  must 
therefore  be  allowed^  and  both  the  orders  be 
discharged. 

June  11,  13,  14. — Smith  v.  Pincomde  and 
others — Part  heard. 

^—  12,  14.  — la  re  Northern  Coal  Mining 
Company^  exparte  Blaktly-^ur.  ad.  ott/t. 

—  L4,  16.  — iZoMttOE  r.  Geldars^2sxt 
heard. 


HI 


s^Mt^CMrftr  Ltfitimafmin'^kau;^^:  a  xosfU 


'\  . 


June  12, 17. — Attorney-General  Y'  IBaines — 
Order  for  discbarge  of  prisoners  in.  contempt 
for  breach  of  injunction,  on  entering  into  re- 
cognizances, with  exception  of  one  who  was  to 
remain  in  custody  until  the  rinng  of  the  Court 
for  the*  Long  Vacation. 

—  17.— Lo»rfo»  and  North  Western  Rail- 
way  Company  v.  Bradley  —  Appeal  allowed 
from  Vice- Chancellor  Lord  Cranworth. 

—  17.— Benffey  v.  Hoi/ouray  —  Motion  to 
discharge  injunction  granted  by  Lord  Chan- 
cellor dismissed  with  costs. 


Jane  vr^^Qteemoood  v.  €*iin*»ltt-*6te'. 
ad,  vult. 


^■^iB— M«^il« 


Mnittv  at  tf)e  HoHtf. 

In  re  Palmer,  egparte  Brett.    June  l6,  18S1. 

SOLICITOR.— PETITION  TO  STUlKrK  OlfF  THK 

ROLLS. 

A  petition  was  dismissed  with  cosU  to  strike 
a  soUcUor  and  Meusttr  Extraordinary  in 
Chancery  off  the  Roll  for  having  filed  an 
affidavit  to  which  the  petitioner  had  not 
duiy  sworn,  where  it  was  not  shown  the  act 
complained  qfwas  wilful  and  corrupt, 

R,  Palmer  appeared  in  support  of  a  petition 
presented  by  Mr.  Robert  Brett  to  strike  Mr. 
George  Palmer,  of  Rugeley,  a  solicitor  and 
Master  Extraordinary  of  the  Court  of  Chan- 
cery, oflPthe  Rolls  for  baring  filed  an  affidavit 
witnout  the  petitioner  having  duly  sworn  to  it. 

Roupell,  for  Mr.  Palmer,  who  admitted  there 
had  been  two  affidavits,  one  in  draft,  which 
had  not  been  sworn  to  and  had  not  been  filed, 
but  that  the  other  had  been  sworn  before  it 
was  filed,  was  not  caHed  on.     • 

The  Master  of  the  Rolls  said,  it  was  clear 
there  were  two  affidavits  both  of  which  had 
been  signed  by  the  petitioner,  one  of  which  had 
not  been  swora  to  and  not  b«en  filed,  and  the 
othior  had  been  «wora  to  pre>'i«usly  to  filing, 
and  the  petitioner  had  ther^re  failed  to  prove 
his  case,  and  besides  had  not  shown:  that  the 
act  complained  of  was  wilful  and  corrupt, 
which  alone  would  authorize  so  harsh  a  pto- 
ceeding  aa  that  sought  by  the  petition,  which 
must  accordingly  be  dismissed  with  costs. 

June  IL  —  Penruddoak  y^  Hommofid  and 
others — Cur,  ad,  vult, 

^—  11^— Z/ftw.v.  BiUtefifield^D^ctee  by  con- 
sent and  refereiKe  to  the  Maater... 

—  13.— Fritf/y  v»  S/<3^orrf--Order  by  con- 
sent for  paymesi  of  mMiey  into  Qpurtc 

—  12.  — I/oit<A»«  Qtts  Light  Co9i^any  y. 
Spottiswoode  and  o/Aer#— Stand  over,  with  leave 
to  add  parties. 

—  13, 14. — BoHon  ^,  PbtoiiH  and  others^ 
Bill  diBmissed  with  coBts. 

—  14. — Gundry  v»  PinnMer  and  others — 
Judgment  on  construction  otwiU. 

—  14.— HeectfV.  Greeii— Part' heand. 
-_  i(j.— i>fly  V.  Cro/e— iOirder  on  petition  in 

administration  suit. 

^  12^  ITv-^-ilVtor*  T.  *«r  — Motion  dis- 
mialed  with  cosis  for  order  on '  Cdshxrissisner 
for  taidng  ddpotiliGln8'tDiaB(«eBlus  dcppsikions 


Wcr'C&BDtcf tlor  mti^t  9nicr. 

India  and  London  Life  Assurance  Company  y. 
Dalby,    May  9,  1851. 

BILL  FOR  DKLIVKRY  UP  OF  POLICY  OF  1.S- 
SURANCB.  —  INJUNCTION  TO  RESTRAIN 
ACTION  AT   LAW,— DRMURRKR. 

A  demurrer  was  overruled  to  a  biU  seeking  c 
dedarahot^  that  a  poMoy  of  assurance,  ef^ 
fected  with  the  plaintiffs  by  the  dtfendant, 
a  director  in  the  A.  Insutanee  Company,  to 
MKure  the  latter  company  against  a  part  0/ 
^AeJr  HabiUty  on  m  policy  granted  to  one 
W.  OS  ike  Itfc  ofCwasooid,  by  reasonof 
the  A.  company  having  ceased  to  be  m^er- 
ested  therein,  upon  cancelling  their  poUcy 
etnd  granting  a  life  annuiiy  to  Yf,  in  its 
stead,  and  for  an  injunetion  to  restrain  en 
action  brought  on  such  poUey  by  the  A. 
conipmy,  and  for  the  dotioery  up  (^f  the 
.    plaintiffsi'  policy  upon  the  repaywM»t  of  the 
premiums,  which  it  appeared  tke  defendoMt 
had  continued  to  pay  after  the  canoeUation 
of  the  policy. 
This  was  a  demtirrer  for  want  of  ecpiity  to 
this  bin,  which  was  filed  for  a  declaration  that 
a  policy  of  assurance  for  1,0001.,  effected  in 
Jan.  1847,  on  the  life  of  the  late  Duke  of  Cam- 
bridge, by  the  defendant,  as  director  of  the 
Anchor  Life  Assurance  Company,  was  void, 
for  «n  injunction  to  restrain  an  action  broogbt 
thereon  to  recover  the  amount  of  ^e  policy, 
and  for  delivery  up  thereof  on  the  TOpaymeot 
of  the  premiiimy.    It  appeared  that  the  policy 
was  a  cross  assurance  effected  to  secuie  ci  po^* 
tion  of  a  policy  of  3,000^  granted  to  the  lUv. 
J.  Wright,  «n  the  Qwkcfs  Ufe^  Aodtbat  the 
latter  policy  had  been  cancelled  in  1848  upon 
their  granting  a  life  annuity  in  its  stead,  but 
the  defendant  continued  to  pay  the  subsequent 
premiums  thereon  until  the  death  of  his  Royal 
Highness  in  Jaly,  1650. 

Russell  and  Shaptef  in  support  of  the  demnr- 
rer,  on  the  ground  that  the  annuity  granted  wa» 
a  sufficient  continuarice  of  the  interest  in  the 
policy,  and  citing  Thomtimy,  Knight,  16  Sim. 

509. 

The  Vice-Chancellor,  without  calling  on  /. 
Parker  and  fV,  M,  James,  contr^  said,  that  the 
demurrer  must  be  overruled. 
'  >         < 

Exparte  Sturgis,  in  re  Hemsworth,    May  28, 

1851. 

PETITION    FOR    PAYMENT  TO    PROVISIONAL 
I   ASSIGNBB   OF   INSOLVENT   COURT,  OF  Air 
LOWANCK   UNDER   BANKnUjPT  ACT. 

The  Court,  ona  petition  on  behalf  of  ih^  pro-^ 
visional  assignee  of  the  Insohent  Dehors* 
Court  seeking  the  payment  af  the  alA»woiic« 
made^  under  the  Bankruf^t  Lqm  CmsoUikh 
tion:  Act,  to  a  bankrupt  who  Jiad  etibst^ 
quently  takfn  the  benffip  ^  the  Jusolvatt 


'T       T 


Stumor  GaMBfti  l/kAMrmiii'^Ji&jDrammfh^^  sYiC*  Tm^,r^Qtmi^*i£Meh.     U3 


General  m  Baukmptey,  and  directed,  tie 
petition  to  wiantijuar^  with  liberty  to  the 
petitiof^f-H  f^ia  4Wh  sHp^  At  ^  mlfhi  bp 
advised. 

This  was  a  petition  on  behalf  of  the  pro- 
TisioDal  assignee  of  the  Insolvent  Debtors' 
Gouit,  seeking:  the  payment  over  ia  the  credit 
tors  under  this  bankrupt's  subsequent  insol- 
Tency,  of  his  allowance  under  tber  18  &  T  3  Viet, 
c  106, 1. 195. 

FoUett,  in  support  of  the  pettton,  vfakh  was 
oppesed  by  AimmiO  and  Stmrgeon. 

The  RMwCAoMeUBT  ordered  the  money  to 
be  impounded  in  the  hande  of  the  Aceoontnnt 
in  Bankniptejr,  and  ifoected  die  petition  to 
stand  orer^  with  liberty  to  the  petitioner  to  take 
soeh  proeeedinge  ae  be  might  be  advised. 

June  n.^Egpat^te  Smith,  m  re  Coatee; 
Vdpy  and  otken,  reapondanto^foMMi  dis- 
missed with  coeCs. 

—  li.'^Ectparte  BeU,  in  re  Toy ^or-— Appeal 
allowed  from  Mr.  Commissioner  Ellison^  with 
costs  ont  of  the  tatate. 

^  lU^Bxparte  Siuriy  in  re  5licr/-* Appli- 
cation of  appeal  from  Commissioner  refnseo. 
"-  12.^ — i^i0  V4  Longman — Stand  over. 

—  13.— ilbortf  V.  JDoriofi—Exceptions  al- 
lowed to  Master's  report. 

—  16,  l7*-**Jomes  v.  Price  — Decree  by 
consent. 

—  17-— Tm^jW/  ¥•  I7f»p/e6y<— Inlunctioa 
granted  to  reeirain  the  uae  of  plaintiff  s  name. 

--  17.— /»  re  BtUterwick  Free,  School^ 
Motion  reliieed  to  etay  eleotion  id  mastor  of 
9ch4)ol  until  tbe  appointment  of  new  feoffees  of 
thecbarityp 


Oltt'CeRncfniyr  IMtf  CrimMrt!). 

In  re  Direct  Birmingham,  Oaford,  and  Reading 
Mailway  Company,  esqwrte  Hunter.    June  5, 

1851. 

WIMOIMQ    UP    ACTB.i-CALL    VOtl    COeTB.-^ 
JUKIBDtcnON   OP  MA8TKB. 

Held,  that  the  Master  has  not  power  under 
the  winding-up  acts  to  direct  a  call  to  be 
made  on  the  contributories  in  respect  of  the 
costs  of  winding  m)  and  of  the  official  ma* 
nager,  until  he  has  preoumshf  decided  in 
respect  of  which  debts  such  costs  had  been 
incurred;  and  such  an  order  was  accord- 
inglg  discharged  on  appeal. 

This  waa  a  motion  to  discharge  an  order  of 
the  Master  for  a  call  on  Mr.  Hunter,  who  had 
been  placed  in  class  one  of  the  list  of  coDtribu- 
tories,  of  I2i.  6d.  per^  share  towards  the  costs 
of  winding  up  the  affkirs  of  the  company  and 
of  the  officnl  manager,  no  order  having  been 
made  as  to  coets. 

RoU  and  Shapter,  m  support,  on  the  iffotind 
tfast  the  Master  eoidd  not  make  a  cdl  for  costs 
imffi  he  had  ascertained  in  respect  of  what 
dMi  eMh  contribtil^ry  was  liMe,  «»  the 
aaeom  of  the  ensta  for  wideh  eneh  waa  huble 
wte  tthpfoj^otiioit  tbareltt, 


Ro^^n^g^,  for  the  official  manager,  oooM^ 
on  the^ound  that  the  case  of  costs  was  dif- 
ferent from  debjta^  and  the  Master  could  at  any 
time  miyke  an  eqi^  call  for  the  costs  on  all  the 
contributories  in  proportion  to  the  number  of 
shares. 

The  Vice^Chmetlhr  said,  that  the  Master 
could  not  make  a  call  for  costs  until  he  had 
first  ascertained  in  respect  of  what  debts  such 
costs  bad  been  incurred ;  and  also,  it  would 
appear,  in  respect  of  what  debts  each  contri- 
butory was  liable,  as  uDtil  that  had  been  done« 
he  had  no  data  upon  which  he  could  exercise 
his  discretion,  and  as  the  call  wac  to  be  made 
so  far  only  as  the  contributories  were  liable  at 
law  or  in  equity.  The  order  must  therefore  be 
discharged,  the  costs  of  the  official  manager  to 
be  paid  out  of  the  estate. 

June  l^.^Deeks  ▼.  ITuMrer -— Motion  dif* 
missed  with  costs  for  stay  of  nroceedinga  until 
after  winding  up  of  bank  to  which  the  case  re- 
lated. 

—  14.— P^*et/o»  V*  Liverpool,  Manehester, 
and  Neweastle-upon-'T^  Junetion  RaUwag 
Company — Cur.  ad.  vult, 

—  16. — In  re  Chester  and  Matkchester  Rail- 
way  Compansf^  exparie  PhilUps — Petition  for 
winding  up  refused. 

—  li^^^Namdahaw  v,  Brownrigg — ^Bill  dis- 
missed. 

-—  17.  —  Metairie  v.  Wiseman  —  Motion 
granted  bv  consent  to  stay  proceedings  and  to 
take  off  the  record  office  file,  the  bill,  the  an- 
swersy  information,  and  affidavits. 

—  17. -^Attorney^Oenerql  y,  Cooie— The 
like. 


OiU'Cbananttr  Cumo:. 

June  1  L^^Beadon  v.  Ifiii^—^Stand  over. 
^  12, 13^— £a«e  V.  Twjfbrd^Out.  ad.  fffuM. 

—  14. — Robins  v.  HodAs -*  Judgment  on 
daim  for  an  aceount. 

—  l^.^CoUett  v.  Iforriso*— leeue  direeted 
at  law. 

—  14,  IT'-^DagUsh  v.  Jarvie  —  Bill  dis- 
missed. 

—  17.— J»  re  Hodson^s  Settlement — Petition 
dismissed  with  costs  for  appointment  of  new 
trustees. 

—  17. '^  Sccledttitieal  Commiaeiomafs  t. 
Davies — An  injunetioa  was  granted  exparte  to 
neslridn  the  defendants  from  working  mines, 
fields,  or  strata,  leading  under  certain  copyhold 
premises  purchased  by  plalntiffii. 


)        t'.t'i 


t    >.l    ■  ki 


PoweU  v.  Shaw  :  In  re  Flewker,  if  Derby. 
June  9. 1851. 

ATTORNEY. — MOTION  TO  STRIKB.  OFP  TH* 
BOJUU— SUaPSNSION  FROM  PRACTICE. — 
AFFIDAVITS   OF   INCREASE. 

The  Oomrt,  upomaenotiom  #0 oirikB  am  oltor- 
mey  cfftke  RoU  far mnarittg^in an  qffida 
iiuU  of  tncri— a  wmdB  aiktkatnaaltmnpf  tputa 
I      t«  a  cause,  to  payments  to  tkanwUmmiK 


4^  the  owet  fte  %tid  m  'fad 
ni%f  tuhanced  money  to  a  Mrd  paf*Hf 
forihe>pmrp9te,  and  m  -amniker  miiy  tfkfen 
a  vm-bal  promite  to  pay,  direettd  the  «tf- 
tonmy^obesiupwndedfirom  praetiamg  for 
the  space  of  one  month,  and  that  he  "ekmdd 
pay  aU  Hke  costs  of -the  investiyation  ;  and 
eaopressed  their  disapproboiwn  x>f  the 
kwHy  prevaiUny  m  reyard  to  afidamis  tf 
4ncrease, 

This  was  a  rule  nisi  to  strike  Mr.  John 
^Bwkcr,  of  Derby,  an  attorney,  off  the  Rolls  of 
this  Court,  on  the  ground  of  swearing,  in  an 
affidavit  of  increase  upon  the  taxation  of  costs 
in  the  above  cause,  that  he  had  made  certain 
payments  to  the  witnesses,  whereas  it  appeared 
from  the  affidavits  in  reply  to  the  charge  that 
he  had  advanced  moneys  to  the  pUintiflTto  pay 
the  witnesses,  and  supposed  upon  his  assur- 
ance they  had  been  paid.  It  appeared^  also, 
that  one  of  the  witnesses,  named  Keale,  had 
not  received  the  5/.  \3s,  which  had  been  sworn 
to  have  been  paid  him,  and  only  claimed  4l.  1 3; ., 
1)ut  that  Mr.  Flewlcer  had  only  given  him  a  ver- 
bal promise  to  pay  him  the  former  amount  to 
which  he  considered  the  witness  entitled.  The 
affidavits  having  been  referred  to  Master  Sir 
Archer  Denman  CJroft,  his  report  was  now 
read  to  the  Court. 

Sir  F.  T%esiyer  and  Hayes  showed  cause 
against  the  rule ;  M.  Chambers  and  M,  Smith 
in  support. 

Lord  CampbeU  delivered  the  judgment  of 
T^ie  Court,  and  said, — We  find  there  is  a  rule 
depending  why  Mr.  Flewker  should  not  be 
struck  of  the  Roll  of  Attorneys  of  this  Court. 
This  has  been  referred,  with  all  the  affidavits, 
to  the  Master.  He  has  made  a  most  elaborate 
and  perspicuous  report,  and  I  entirely  agree  in 
the  result  at  which  he  has  arrived,  that  the 
.cfliarge  of  gross  and  deliberate  fraud  has  been 
answered,  therefore  Mr.  Flewker  will  not  be 
struck  off  the  Roll  of  Attorneys  of  this  Court. 
But  I  likewise  agree  that  his  conduct  in  swear- 
ing to  the  payments  of  witnesses,  when  in  fact 
he  had  merely  advanced  money  to  a  third 
party  in  order  to  pay  them,  is  such  as  he  most 
nave  known  to  have  been  higblv  reprehensible, 
mnd  eepeddlly  widi  regard  to  Nealt's  case,  the 
swearing  to  a  payment  when  he  had  only,  on 
.kis  awn  statement,  given  a  verbal  promise  to 
pay,  and  swelling  the  amount  of  the  pi^iment 
peyond  the  «im  daimed  by  the  witness  faimaelf, 
in  Boch  oondnct  in  an  attorney  as  deserves  the 
serious  consideration  of  the  Court  We  have 
given  it  our  serious  consideration ;  we  think 
the  conduct  of  Mr.  Flewker  is  highly  repre- 
hensible. Great  laxity  has  prevailed,  with 
re^panl  to  affidavits  sworn,  increasing  the  costs. 
We  have  again  and  a^n  expressed  our  dis- 
approbation of  that  laxity.  We  have,  as  yet^ 
dx>ne  nothing  to  do  away  with  the  practice,  and 
we  are  sorry  to  see  it  has  not  been  reformed. 
There  is,  likewise,  another  practice  which  we 
'l»ve  reason  to  believe  to  prevail,  that  brings 
"dhaofe&t  on  the  administnition  of  jttstice, 
'MMiJy,  that  the  attorney  -ftfr  the  victorious 
•V^ttf  *lrfn  to-  infofBe  imf'totUi  ag^imft  the 


oliiBr  wfle  as  mveli  as  posnEKtay  an8  above  sll 
"to  bring  in  a  heavy  oiarge  ^n  ^le  edtor  side  in 
Tespect  *of  the  attendance  of  witHMses.  1^6 
expense  of  "nie  attendance  ef 'witnesses  on  z 
trial  is  an  expense  which  must  ineritably  fisdl 
on  the  losing  party,  no  impravement  in  k^ 
latk>n  can  ever  obviate  that  neeessity.  Bm  it 
CQK^fat  to  be  a  moderate  chai^ge,  and  enly  wsA. 
as  is  neeeseary  far  the  attendance  of  tlie  wt> 
neetea,  whereas  there  is  reason  to  think  tfatf  it 
is  the  object  of  the  triumphant  attemev  to  pot 
money  into  the  witnesses'  pockets,  ana  to  a^ 
quire  for  them  the  great  victory  he  has  ob* 
tahied.  With  a  view  to  muk  our  dtsapproba- 
tion  of  this  practice,  we  think  it  onr  dvtjr  to 
proBOonee  thas  rule,— <that  Mr.  Flewker  be 
suspended  from  his  practice  of  an  attorney  ftr 
the  space  of  one  month,  and  that  he  pay  afl  the 
costs  of  this  investigation. 

Beyina  (eaporfe  Bailey)  v.  Bomth  Dewm  iUA- 
way  Company,     May  30, 1851. 

RAILWAY  COMPANY. — MANDAMUS  TO  MAKB 
BRANCH  LINE. — EXPIRATION  OF  POWCU 
UNDER   ACT. 

The  Court  routed  a  rmie  nisi  far  a  wumda- 
mus  on  a  railway  company,  upon  the  ^ 
plication  lof  a  Jandowner  io  whom  theif  had 
yiven  notice  that  the  land  would  be  rtfm^ 
edfor  the  raUwau,  to  make  a  branch  Mm 
where  it  appeared  that  before  the  mstrfs 
jn««  couM  be  made  peremptory,  the  gmerd 
powers  of  the  company  under  their  sd 
would  expire. 

This  was  a  motion  for  a  rule  nisi  ixK  a 
mahdemus  on  Ike  defendaata  to  constraet  tie 
branch  railway  to  Sutton  Pool.  K  appeand 
that  the  act  authorising  the  construction  of  the 
railway  passed  on  August  28,  I8469  and  that 
the  company  were  empowered  to  put  in  force 
the  compulsory  taking  of  land  for  three  yean, 
and  which  therefore  ex^nnd  in  August,  1849, 
and  their  general  powers  for  making  the  line 
would  expire  on  August  28th  next.  The  com- 
pany had  given  notice  to  Mr.  John  Bail^,  io 
January,  1847»  of  his  lands  being  required  for 
the  purposes  of  the  railway,  and  similar  notioa 
it  appeared  had  been  seired  on  the  other  land- 
owners on  the  line. 

A,  J,  Stephens,  in  support  of  the  notioQ, 
cited  Walker  v.  Sastem  CtrnnHe^  Ra^ 
Company,  6  Hare,  594. 

The  Court  said,  that  the  rule  must  be  re- 
fused, as  before  the  mandamus  eenAd  be  made 
peremptory  the  general  powers  of  the  company 
to  coBBtroct  the  luie  would  have  etpiind. 

June  11. — ReynufY:  Huslem  and  o/Aera— On 
appeal  from  order  o£  ilnarter  Sessions  coe- 
firming  pooMvate,  judgment  idr  lespondfltt* 

—  II,— HoUomay  v.  Reyimemt'^  iQn  writ  of 
eraoa,  *CGBViBl]on  >aiffisBaed. 

—  11.— Ae^naa  y.  Baswett  and  auothth^ 
Jvdkgment  for  defiradaBts. 

—  12.'-<flaricUa*  v.  Oumheriaim  Sx^*- 
sohite  to  tmama  jndgtf'a.  #iifar>dia«lki««f 
000(8  of  etrtaiu  witiictHB««. . -<  '^.ir  ^- 


St^penor  C<mrt»i 


'oMMonPteff. 


Jntegid  forMadBBKiw  la  delBodanto  to  re- 
Imr  nfenMlira  «gUMt  ^pooBB  rofiniBg  to 
abej  oidtr  fbr-nBOMnU  of  obatmelioB* 

—  IZ.-^Chtkea  Waterworkt  Comptmy  y. 
jBnpJry--^udgiDeiit£Br  iibdntifiB. 

^  \Z,~^RBgiMa  ▼.  ilfnof— Rule  diaofaarged 
vtth  ooflB  for  Grimiaal  infbnnatioa  affaiost 
defondflDt  for  hBproper  eondact  in  ofiice  of 
County  Covrt  jndga. 

*-  13.— il^Mtav.lfimoMAireaiMi  Yorkshire 
RaUmay  Compamf — Rule  abaohite  for  man- 
damiM  on  dcfendante  to  construct  branch  line. 
—  13. — Regiua  y.  Ambtrgate,  Nottingham, 
Boston  aad  Easier*  Junction  Railway  Com' 
Ittiijf— Rule  absolute  for  mandamus  on  defend- 
ants to  complete  railway. 

—  14. — Merg  v.  Brown — Rule  absolute  to 
eater  a  nonsuit,  the  plaintiff  to  pay  such  costs 
as  wonld  be  payable  on  a  new  trial  granted  on 
the  ground  of  the  yerdict  being  against  eyi- 
denoe. 

—  14. — R^^ina  v.  Justices  of  Wanoickshire 
—Role  absolute  on  defendants  to  issue  war- 
rant of  distress  under  the  Leamington  Im- 
proyement  Act. 

—  \6* — Roe  y.  Maser — Rule  absolute  for 
ocv  tnsL 

—  i6.— .Bcyma  y.  Griffiths — Rule  absolute, 
widwat  coats,  for  quo  warranto  to  clerk  to 
goardians  of  the  poor  of  St.  Martin's  in  the 
Fields. 

—  16. — Regina  v.  Justices  of  Newhury — 
Bnle  absolute,  with  costs,  on  justices  to  issue 
varrant  of  distress  for  rate. 

"—  16. — Rs^gina  y*  Blackstone — Rule  dis- 
chazg^  without  costs*  for  criminal  informa- 
tion for  libeL 

—  17. — Sistewright  y.  Archibald — Nonsuit 
to  be  entered^  if  plaintiff  wished  to  bring  new 
action ;  or  special  yerdict  giyen  or  bill  of  ex« 
etptions  lenoered,  if  writ  of  error  brought. 

—  17. — Tarleton  v.  lAddell — On  issue  from 
Court  of  Chanceryi  judgment  for  plaintiff. 

—  17. — Regina  v.  Garland — Cur.  ad,  vuU. 

—  17. — Regina  v.  Sale — Rule  absolute  on 
defisodant  for  mandamus  to  admit  chaplain  to 
exercise  his  duties  in  parish  church. 

— 17. — Regina  v.  Governors,  Sfc.  of  St,  James, 
Westminster — Rule  absolute  for  mandamus. 

—  11,  17 '•'^Regina  v.  Poor  Law  Commis- 
sioners — Rule  discharged  for  certiorari  to  bring 
up  order  of  defendants  in  order  to  be  qoaahed. 

—  17. — Duke  of  Brunswiek  v.  Harmer — 
ftole  diseharged  oa  defondant  to  pay  -taxed 
costs  of  ^8t  trial. 

—  17. — Regina  y.  Robinson  —  Rule 
charged. 


IShufstii  9m^  firxctice  Cnuct. 

June  il,— Regina  V,  Inhabitants qf  St.  Fcdth, 
HoRtf— Rule  Msi  for  mandamus  on  defendants 
to  conyene  meeting  for  eleetion  of  churchward* 


—  12.— Ite^tiia  y.  Bradbury  and  anotk9r>^ 
Bute  Ism  finr  crinunid  informaliaD  for  libel. 

—  la.--  Ill  rr  Cuttw^Ostr.  saL  mdt. 

—  13,— JoMff  and  w^  v*  Cwnfmndsaifn  ■ 


Rale  rfst  fa  iiMliihUMH  U  3<%i  <if 
County  Court, 

—  13.— lis^iMi  T.  iM«p  —  FiiflBBsr  dia- 
dauifad. 

•—  I4«— ^  rs  WiUiam  Vardy  Eyt^^lLaka 
abaofaite  on  Bttocney^for  payment  •f  moneys. 

—  16.— JSodfcss  y.  Rebbeok^lkak  absohrte 
for  psehibitioia  to  Judge  of  Whitachapel  Caaalty 
Court. 

—  16.— Oetf  y.  FoioJer— Rule  disehargBd 
for  new  trial. 

—  16. — R^fima  y.  Bradbury  and  another^ 
Rule  for  criminal  information  for  libel  dia^ 
charged  upon  payment  of  costs. 

—  17. — Reginav.  Churchwardens  of  Bangor 
— Rule  nisi  for  mandamus  on  defendants  to 
conyene  meeting  of  ratepayers  for  payment  of 
money  for  lighting  and  watching  the  town. 

—  17. — Regina  v.  Gaudwell  and  another^ 
By  arrangement,  cause  to  to  tried  at  Abingdon 
instead  of  Oxford. 

—  17.—  Megina  v.  Pwer — Rule  nisi  for  quo 
warranto  on  guardian  of  poor  of  Exeter. 

—  17. — Regina  v,  PlampUn — ^Rule  for  cer- 
tiorari  on  Recorder  of  Winchester  to  returp 
indictments  into  this  Court. 


Court  Bf  Commuti  JBltai. 
Doe  dem.  Hutchinson  y.  Hurst.  June  16, 1651. 

RULE  FOR  DTBCHAROK  OF  PRISONER  UNDER 
48  OBO.  3,  C.  123.  —  ACTION  OF  EJECT- 
MENT. 

A  rule  was  made  under  the  48  Geo.  3,  c.  123> 
for  the  discharge  qf  a  prisoner  from  prison, 
who  had  been  in  custody  for  more  than  12 
calendar  months  on  a  judgment  in  an  action 
of  ejectment,  in  which  the  lessor  of  the 
plaintiff  obtained  a  verdict,  with  Is,  dama^ 
ges  and  costs,  and  it  was  granted  without 
imposing  terms  on  the  prisoner,  notwith^ 
standing  it  appeared  that  the  action  was 
brought  in  respect  qf  lands  of  which  he  had 
obtained  possession  as  purchaser  without 
having  paid  tli£  purchase  money,  and  he  re-- 
fused  either  to  pay  the  purchase  money  or 
to  rescind  the  amtrstct. 

This  was  a  motion  for  a  rule  under  the  4S 
Geo.  3,  c.  123»  to  discharge  the  defendant,  who 
was  in  York  Castie,  from  custody.  The  action 
was  in  ejectmeiit»  and  the  lessor  of  the  plaintiff 
had  obtained  a  verdict,  with  li,  damagas  aad 
costs,  and  the  defendant  had  been  in  custody 
for  three  years  under  the  judgzuent.  By  s.  1 
of  that  statute  it  is  provided,  that  "  all  persona 
in  execution  uponanyjudgaoentyin  whatsoever 
Court  the  same  may  have  been  obtained,  and 
whether  such  Court  be  or  be  not  a  Court  of 
Record,  for  any  debt  or  dami^^  not  exceaduig 
the  sum  of  20l.«  exduaive  of  the  costs  reco- 
vered by  such  judgmoDt,  and  who  shall  have 
lain  in  prison  thereupon  for  the  spaoe  of  12 
successive  calendar  months  next  oefore  the 
time  of  their  application  to  be  discharged  as 
hereinafter  menUoned,**  shall  upon  their  "  m- 
plication  for  that  purpose  in  I'erm  time  mado 
to  some  one  of  his  Majesty's  Superior  Courli 
of  Rscprd  at  Weatainatary  to  the  laitiafaatioft 


IM 


S^^p0m»^nomA$f  Gmti^  gj^rr^BmakefHK^ 


,.i 


oqtiof 


of^««ch  Coorti  be  tedmitk 
cutodjr.'' 

W^oUett  in  mippart,    . 

HtiU,  contr^  on  the  gromUi  tbat  tbe  action 
bad  bo^o  broagbt  to  i\ecover  a  pieoe  of  lud  of 
which  the  defendant  took  posBeMion  without 
^ving  the  purchase  ^loney^  and  that  after  the 
judgment  in  tbe  actiooj  the  d^Midaat  had  filed 
a  bill  in  Chancery  for  a  specific  pei:fonnance  of 
the  contract*  under,  which  .a  conveyance  had 
been  eettled  by  tbe  Master  and  a.  day  fixed  for 
payment  of  the  purchase  money*  and  the  de* 
iendant  refused  either  to  pay  tbe  purchase 
money  or  to  resciiid  the  centraot^ 
.  The  O&itrt  ^amever  said  that  the  statute  was 
imperative,  and  as  ths  facts  wcve  not.  diaputed« 
the  ruk  must  be  graated. 

June  11.— JIfonnif  V.  Hop*— Rule  w»  for  new 
trial  on  the  ground  of  surprise,  on  payment  of 
amount  of  rerdict  into  Court,  and  of  the  costs 
of  the  former  trial,  and  on  agreeiu)^  to  change 
venue  from  Middlesex  to  London. 

— •  12. — Barrison  v.  Mtmtgomtry  and  others 
-—Rule  refused  for  new  trial. 

—  13. — Thonmson  v.  J?awofffc— On  spedal 
ease,  judgment  ror  defendant. 

—  13.— Abley  v.  Da^e^Rtde  absoli^e  for 
new  trial  on  payment  of  costs. 

—  14. — tirofts  V.  JBeflte—Rule  discharged 
for  new  trial. 

—  12,  16.— WIKtam*  v.  Lord$  Comwitf* 
sioners  of  the  Admiralty^*^RxAe  discharged  with 
costs,  to  set  aside  writ  of  summons  and  service 
on  the  ground  of  irregularity. 

•  —  13,  16. — Helsham  y.  Blachoood  and  an- 
other— On  demurrer  to  replication  in  informa- 
tion for  libel»  judgment  for  plaintiff  but  matter 

subsequently  compromiseA  P^  W^^^^  ^^ 
costs.' 

—  l6.—FameU  and  another  v.  Crawhtf  and 
another — Cur.  ad,  wit, 

—  16.— JfarsJkatt  v.  Yftrk^  Newetutk^  and 
Berwick  Railway  Conpamy'-^Rahi  diadiarged, 
without  costs,  for  attachment-  i^fainst  witness 
for  disobedience  to  subpcena. 

^  If.^Sk^on  V.  Springette — Rule  abso- 
Inte  to  enter  a  nonsait. 

•—  IT'-^Dewa  v.  Ji»/ey-«-Rnle  absolute  to 
enter  a  nonsuit. 

--*•  17. — West  London  BaUway  Company  v. 
London  and  North  Western  RaiUmay  Companiy 
—Rule  absolnSB  for  new  trial  on  ^a  ground  of 
ssiedirsction*  • 


«*••*.«•. 


€intrt  0f  (Arcliiettttr. 

Michleihwaite  v.  Wmter,    June  2^  1851. 

1«rct.08URm   AOT.K-BIOBT  OF   LORD  OF   MAf- 

ffOK  TO  avoevBS  onaAMiiiH^'  bt  ons  of 

THB   COttMO]9BMI  US  LAMD  ALLOTTBO^*^ 
**  If INVRA&S/' 

Under  the  act,  passed  in  the  33  Geo,  ^,for 

the  inclosure  of  the  coTfimon  lands  of  the 

manor  qf  ArdsUy^  in  the  West  Riding  of 

.  Yorkshire ^  an  ■  allotment  was  made  to  the 

.   ,  lord  ^the  manor  of  snch  parcel  and  quan' 


tiiy^land.ns^indd.be^eaM^i^stmfaf 
his  ngkt  to  and^i^  the  soUp  and  aif^Jv 
the  drnnage  and  injnry  he  would  sustmn  iy 
being  obliged  to  make  saH^ftu^iumJo  tki 
proprietors  of  the  land  inieniia  tdbeei^ 
cloeed,  for  the  ^gkiffsr  ''-eoMSd  or  mi. 
neials"  within  ^  said^  eomsMn  kuds. 
One  qf  the  comrnoners  having  dug  out  of  Us 
allotment  a  quantity  of  flagstones  and  grind- 
stones ;  Held,  on  special  case,  that  the 
plaintiff,  in  whom  aU  the  rights  cfthelsri 
of  the  manor  vestedi  was  entUkd  to  remer 
in  trover  fir  the  wthe  of  the  stones  so 
quarried  if  the  difendani: 

Tua  plsdntiff  in  this  case  was  lord  of  tbe 
manor  of  Ardalcy,  in  the  West  Ridine  pf  YoA- 
ehire,  and  bis  ancestor  was  lord  of  the  manor 
when  the  33  Geo.  2,  (1760),  under  whldb  the 
common  lands  of  the  manor  were  inclosed, 
passed,  and  entitled  to  all  the  coals  and  nnne- 
rals  under  the  common,  stibjfect  to  certain  com- 
monable rights.  By  that  statute  it  is  prorided, 
that  a  certain  aflotment  shodd  be  made  to  tlie 
lord  of  the  manor  "  as  in  the  judgment  <rf  the 
said  CommissionerB  shall  appear  to  ^m  a 
satisfkcrion  and  compensation*'  ••  for  his  ti(?hl 
as  lord  of  the  manor  of  Ardley  fafot^sudtond 
in  the  soil,  of  the  said  common  or  waste  lands, 
and  also  to  and  for  the  damajire  andin^iy  he 
will  sustain  by  being  obliged  €o  make  satisfR- 
tion  as  hereinafter  mentioned  to  tbe  proprieton 
of  the  lands  so  intended  to  be  inclosed,  lorthe 
digging  for  any  coals  &c  minerals  widiin  ^ 
said  common  lands  and  gronttds.** 

It  appeared  that  the  defendant,  wbb  «Hi««ne 
of  the  commoners,  had  dug  a  cjmmtity  bf  Hi^ 
stones  and  grindstones  out  of  his  allottteot, 
whereupon  the  plaintiff  brought  this  action  of 
trpver  40  reoover  the  xel^^e  of  ^he  same,  which 
now  came  on  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court. 

Knowles,  for  the  plaintiff;  Cowling,  for  die 
defendant. 

The  Court  held,  that  the  right  to  difl  for 
**  coals  or  minerals  **  remained  in  the  lord, 
under  the  Inclosure  Act,  and  that  the  stones 
which  the  defendant  had  qnarried  oame  under 
the  denomination  of  "  minends:"  Earl  qfSoix 
V.  Wainmam,  14  M.  &  W.  8S9»  and  gafejodg- 
ment  for  the  plaintiff. 

June  10.?— 7Vw^pfcrv,X#oci»«— Rileahw- 

lute  for  new  triaL 

^  11.— Hyaa  (a  pauper)  v.  ffhilcock  «J 
onolAer— Rule  mei  to  enter  verdict  for  pUinuf 
for  6/. 

-^  ll.^CasflOJi  r.  Somth  Eastern  Mmbf^ 
Cais^any —  Cur*  ad,  vult.  ,    , . 

'^.U.'^Harvey  v^  Tov«r»T^Rule  absolote 
to  enter  a  nonsuit. 

;—  ti,  14,  16,  }7.-^dttomey'Gener0i  t 
London  Dock  Company^Onr.  ad^  vuUm 

—  14, 17,— Parker  v,  BristU  and  S^ff 
Railu^ay.  C9iiv«ny^Rule;rcfused  tp  set  audc 
verdict  for  plaintiff  and  «nter  a  nonsuit  . 

—  ir.—WWiams  v.  HoWjmoWA— Rule.ca- 


&tperior  CoMii  tSkrt  tifXikiqwftfhmM^.^Aiial^^ 


m 


—  Vy^^V^er  V.  Adams^'RxHt  diflGharged 
6  enter  judgment  as  in  case  of  nonsait. 

8TATUTS  OF  LIMITATIONS. — XVIDENC1B  OF 
PAYIfBKT  OF  IXTKRRST  ON  DEBT  WITHIN 
BIX  TEARS. 

EM»  fm  biU  of  ^weeptions  to  the  ruUng  of 
JU  C.  1^.  PoUockam^  oiotrruiing  the  case  if 
Willis.  «i.  Newkim,  3  Yao.  &  Jer«,  Ezcb., 
518,  that  we4*r  the  9  Geo.  4,  c.  14,  an 
enirjf  in  au  account*hook  of  the  defendant, 
in  He  ount  hcMdwriting,  of  payment  qf  in- 
terest  on  a  promusory  note  within  the 
ttatutahle  period  woe  eu/ieient  to  present 
the  operattoH  of  the  etatnte. 

And  held*  also,  thai  verbal  evidence  is  admis' 
sibU  qf  such  payment  on  account. 

To  an  a«taoii  brought  to  weaver  the  amount 
of  a  pioiDisaory  «ot«,  the  defendant  pleaded 
the  Statute  of  Unutationa.  On  the  trial  before 
the  I^ord  Chief  Baron,  evidence  was  produced 
for  the  plmtifF,  to  take  the  case  out  of  the 
8latute«  of  aa  entry  in  the  account-hook  of  the 
defmidani^  in. his  own  handwriting,  of  payment 
of  iflterest  on  the  note  within  the  six  years, 
but  the  learoed  Baron  having  on  the  authority 
of  the  ease  of  WUUs  v.  JNewham,  3  You* « 
Jer.,£xch«.  518>  decided  that  it  was  not  suffi- 
cient t^  prevent  the  operation  of  the  statute, 
a  bill  of  exceptions  was  tendered  and  accepted. 

KeaHn^  for  the  plaintiff*,  now  appeared  in 
SHgeoft  1  (r^vooei,  for  the  defendant,  contra. 

Ijie  Court  said,  the  9  Geo.  4,  c.  14,  recited 
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jui  the  preamble,  the  21  Jae.  1,  c.  10,  the  Bn^* 
lish  act  and  the  Irish  act,  10  Car.  1,  Seas.  1, 
c.  6,  and  that  "  various  questions  have  arisen 
in  actions  foonded  on  simple  contract,  as  to 
the  proof  and  efihct  of  aefmowMgmenis  and 
promises  offered  in  evidence  for  the  purpose  of 
taking  cases  out  of  the  operation  of  tne  sttd 
enactments,''  and  then  enacted  that  "in  actions 
of  debt,  or  upon  the  case  grounded  upon  any 
simple  contract,  no  acknowledgment  or  pro- 
mise by  words  only  shall  be  deemed  sufficient 
evidence  of  a  new  and  continuing  contract, 
whereby  to  take  any  ease  out  of  the  operation 
of  the  said  enactmeou  or  either  of  them,  or  to 
deprive  any  parljr  of  the  benefit  thereof,  nnleea 
such  acknowledgment  or  promise  shall  be 
made  or  contained  by  or  in  some  writing  to  be 
signed  by  the  party  ohargeable  thereby."  Be* 
£pre  the  passing  of  this  statute  three  modes 
were  held  under  the  21  Jac.  1,  c.  16,  to  take  a 
case  out  of  the  operation  of  the  statute  i  first, 
an  acknowledgment  bv  words ;  second,  a  pro* 
mise  by  words;  .ana  third,  the  payment  of 
part  of  the  principal  or  interest.  The  effect  of 
the  later  act  was  clearly  confined  in  words  to 
promises  or  acknowledgments  only,  and  did 
not  affect  the  case  of  payment  of  principal  or 
interest,  which  was  left  exactly  as  it  was  before 
the  statute  passed,  and  besides  there  was  a 
proviso  that  "  nothing  herein  contained  shall 
alter  or  take  away  or  lessen  the  effect  of  any 
payment  of  any  principal  or  interest  made  by 
amy  person  whatsoever."  And  although  the 
eQect  o^  the  decision  will  be  to  let  in  verbal 
evidence  of  payment  on  account,  the  case  of 
WilHs  y.Newham  must  be  overruled,  and  judg* 
ment  be  given  for  the  plaintiff. 


ANAtYTICAL  DIGEST  OP  CASES- 

BBPORTED   IN  ALIi  THE  GOVRTS* 


Uunacs. 

[For  the  previous  Sections  of  the  Digest  of 

this  Volume*  ace 

House' ^  Lords  Appeals,  p.  16. 
PriVjf  Council  Appevik,  p.  35. 
Saniniptoif  and  Insolvency,  pp.  105,  125.] 

COMMITTEE. 

1.  Resident  at  distunce.-^Removal, — It  is  no 
objection  per  se  to  the  committees  of  the  estate 
of  a  hitiatic.  that  they  reside  at  a  distance  f^om, 
the  Iiraatic's  estate.  In  re  Broum,  1  R.  &  T. 
348. 

^.  "keference  to  Master, -^Sanction  of  Lord 
ChenceUor.^The  13th  of  the  General  Orders 
in  Lunacy,  of  Octdber,  1842,  merely  authorises 
ia  certain  cases,  a  reference  to  the  Master  in 
lunacy,  1»^ihout  a  jprfevious  order  of  reference, 
froni theLdrrf  Chancellor:  but  the  report  of 
^c'Maitiir  cannot  be  abted  upon  until  it  has 
receive*!  tlie  sitictioti  of  the  Lord  CkantelliSt, 

3:  Removal  of. —'Excess  of  authority, -^Whexe 
committees  had  exceeded  their  authority  by 


expending  large  sums  in  draming,  and  in  en- 
tering into  aft  agreement  with  a  railway  oon- 
pany  lespeettng  toe  node  in  which  the  railway 
should  pass  throu|A  the  lunatic's  estate,  and  m. 
other  partKulars,  but  all  those  acts  had  been 
sanctioned  by  the  Master  in  Lunacy,  the  Court 
refused  to  remove  ths  committees.  In  re 
Brown,  1  H.  &  T.  348. 

4*  Fasssnff  aoeottnts^'^R&openinff. — ^Tbe  ac- 
counts of  a  kmatic's  estate  had  been  regularly 
passed  before  the  Master  in  Lnnacy,  by  the 
committees,  in  the  presence  of  a  solicitor,  who 
acted  for  the  mothearof  the  sole  heiress-at-law, 
and  sole  next  of  kiil(if  tlie  Uuiaiie — the  heiress^ 
an  infant,  residing  with  her  mother,  and  not 
having  had  any  guardian  appointed.  A  peti- 
tion afkerwards  presented  in  the  name  of  the 
infant  .heims»«at»lav  by  her>  mother^  .who  had 
then.<beea  appoiBtcd  guaidian  by  the  Court  of 
Chancery,  to  nave  the  accounts  |ie»opeQed»  was 
dismissed  with  costs.  In  re  Brown,  1  H.  &  T. 
348, 

5.  Contract  for  sale  of  land  to  railwatf  com* 
pany.-^^he  sanction  of  the  Lord  Chancellor 
pugnt  to  be  obtained jn  all  casea^  by  the  com- 
niittbes  of  ^  lunatic,  to  a  contract  for  sale  of 
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<ff 


■Of  portioa  of  a  Imiaftic's  land  to  a 
oompainr.    Jk  re  Taylor,  Jl  H.  &  T.  432. 

Sm  MarriagMj  Mortgagee,  L;  JUaaa^anca^ 
qfPemm:  BdiUwag. 

WOWBMUf  JUBISOtCTlOlf* 

Propertff  cf  hmatic, — The  Lord  Chanceilor 
has  Dojurtscnctioo  under  the  34th  section  of 
the  1  Wzn«  4,  c.  65«  to  deal  with  the  property 
of  a  party  decteied  lunatic  by  a  foreign  juris- 
diction,  except  only  in  conformity  with  the  laws 
of  the  country  where  the  lunatic  had  been  de- 
dared.    Ninofon  ▼.  iHonatn^,  1  M^N.  &  6. 362. 

MANAOBMBNT  OV   PBRaOHT. 

JfcwJifaww.  PfiiMi[rfe>  on  wfaieh  die  Court 
aets  in  providing  for  the  peraonal  msnagiement 
of  a  kioatie  widi  r^erenee  to  tfaftaaoont  of  hia 
ineoine,  and  the  deairablenese  of  his  residing 
is  hia  own  borne  or  at  a.  lunatic  aaylum ;  and 
also  in  allowing  expenaea  inclined  by  the  com- 
nicteeay  irregaiarly  and  without  anthor^,  but 
by"  miatakoj  and  witb  th&  sanction  of  the  Mas* 
tar  m  Lnnaey.    In  re  Broum,  t  H.  ft  T.  348^ 

MARRZAGX. 

1.  Propaaed  setUemmU  ofhmaMe  ekUd, — 
CometU  qfLord  G&miMUor.—- Wberaa  proposed 
aattlement  on  the  marriage  of  the  only  child  of 
a.lunatic  tenant  for  lilb  would  have  tha  effect  of 
enclnding  the  brother  of  the  lunatic,  and  of  en- 
abling her  to  give  tha  hereditamanta  to  bar 
hnahand  in  prSerence  to  bar  issue,  the  Lord 
Chancellor,  aa  protector  of  tha  aettlemanty  re- 
fnaad  to  giro  hia  consent  to  such  an  arrange- 
meiU;.  In  re  Qraydon,  2  H.  &T.  182;  1  M'N. 
&  G.  656. 

2.  Separate  reeeij^* — Order  made  for  pay- 
ment of  lunatic's  maintenance  to  a  married  wo- 
man (committee  of  the  person)  on  her  separate 
receipt,  her  solicitor  undertaking  that  the  money 
should  be  duly  applied.  In  re  Edmardet  2 
M'N.  &  G.  134. 

MORTOA4Ma. 

1  •  Jd  infierim  commiitee. — An  ad  interim  com* 
mifttee  will  not  be  ordered  to  execute  a  re*con- 
vnyance  of  an  estate  vested  in  the  lunatic  as 
mortgagee.    In  re  PouUon,  1  H.  ft  T.  476^ 

2.  Pkrehaeer.^TUle.-^emble,  the  Order  of 
the  Lord  Chancellor,  under  the  5th  sect,  of  the 
atat.  1  Wm.  4,  c.  60,  confers  no  title  on  a  pur- 
cluiaer  of  mortgaged  hereditamenta  under  a 
power  of  aale,  where  the  purefaase  money  ex- 
ceeds Tool.,  although  the  total  amount  due  and 

Sftbia  beneficially  to  the  estate  of  the  lunatic 
1%  found  so  by  inquisition)  is  lesa  than  tiiat 
smn ;  but  the  Mrd  Chancellor,  on  the  petition 
of  the  receiver  of  the  lunatic's  estate,  (me  par- 
chaser  consenting  to  take  the  title,)  directed  a 
reference  to  the  Master,  ta  inquire  whether  the 
lunatic  was  a  mortgagee,  what  sum  was  due  on 
the  mortgage,  whettier  the  sale  that  had  been 
mnde  waa  a  proper  one,  and  what  sum  would  be 
coming  to  the  lunatic  mortgagee  on  ita  com*- 
^etion.  In  re  San(fford,  2  H.  &  T.  137 ;  1 
WV,  ft  G.  53S. 

3.  Cbnfirmmg  report, -^Cbete  mU  of  truet  ee- 
Mlr. — ^In  the  case  of  a  petition  by  a  mortgagor. 


seeking  to  confian  the  Biaater'a  tafort  as  to  t 
lunatic  mortgagee,  and  a  reconveyance  of  the 
mortgaged  premiaea,  and  appointment  of  nnr 
truateea,  there  being  no  proof  that  the  moit. 
gagor  was  aware  of  the  Innatic  bc^  a  trostee, 
the  costs  of  and  inctdentai  ta  the  application 
were  ordered  to  be  paid  out  of  the  trust  estate. 
In  re  Toumeeftd,  2  H.  ft  T.  195;  1  M'N.  &  a 
686. 

PROTBCTOR  or  SBTTLXliaNT. 

Borrtii^  entaU,-^fferedUament9  in  Wekt,-^ 
Where  the  protector  of  a  aetdement  residsa  in 
Ireland  and  ia  a  Innatic,  the  Lord  Chancellor 
of  England,  and  not  the  Lord  Chaniedior  of 
Irriand,  ia  anthoriaed  by  the  3  ft  4  WiU.  4,  c 
74,  toconaenVin  hia  stead,  to  thebarrmgof 
the  eatate  taO  and  the  renudndera  orer  in  here> 
ditamenta  which  are  aitnate  in  Welen-^tembk, 
In  re  Graydon,  2  H.  ft  T.  1«2;   1  IFN.  k  G. 

BAIIaWA^T. 

CoatM  of  r^fkremoe  to  Mooter  aa  to  peepHetji 
of  eontraot, — ^Fhe  coata  and  exneoaea  ioaured 
under  and  hiciilental  to  an  orcur  of  nfanuB 
to  the  Master  in  Lunacy,  to  inquire  into  tk 
pBq[)riaty  of  a  contract  entered  into  by  the 
coranutteeaof  a  lunatic  with  a  railway  coah- 

a,  for  the  aale  of  a  portion  of  the  lonaac'i 
I,  were  directed  to  be  paid  by  the  ooia- 
pany  under  the  80th  aection  of  tha  Lsndi^ 
Clanaea  Conaolidation  AmA,  1845.  h  n 
Tayior,  1  H.  ft  T.  432. 

8ALS   OF  BCVBRSIONARY   ZNTBRB8T. 

On  the  petition  of  the  committee  of  the  pir- 
aon  and  estate  of  a  lunatic,,  refeiance  diradad 
to  inquire  aa  to  tha  expediency  of  ndsing  i 
fund  for  his  maintenance  by  sale  of  his  rever- 
sionary mterest  ra  realty.  In  re  AvMbf,  3 
M'N.&G.  1. 

TBAN8FBR  OP   STOCK. 

Curator  of  a  Scotch  lunatie, — ^Application  by 
the  curator  bonis  of  a  Soolch  lunatic  for  tiie 
transfer  of  stock  standing  in  the  lunatiff's 
name  in  the  Bank  of  England  refiased;  the 
Lord  Chancellor  not  beinsr  satisfied  that  tfe 
security  given  by  the  curator  in  Scotland  aw 
sufficient,  and  holding  that  it  waa  a  matter  of 
discretion  to  refuse  or  accede  to  the  appli- 
cation. 

Terms  of  order  of  reference  to  the  Master  in 
such  a  case,  the  decreet  of  the  Scotch  Court 
appointing  the  curator  not  being  sufficient  to 
eatablish  the  lunacy  under  the  terms  of  the  acts 
1  ft  2  Geo.  4,  c.  15,  and  1  Will.  4,  c.  65.  /■ 
re  Stark,  2  M*N.  ft  6.  174. 

Case  ciied  in  the  jadgment:  To  ra  Morgia* 
Coram  Lord  CottenbaiD,  March  23,  April  Sr» 
1849. 

TRtram. 

In  place  of  lunatic. — On  petition  onder  the 
act  1  Will.  4,  c.  60,  the  Court  never  interferes 
in  the  adminiatration  of  the  trusts,  but  maidj 
substitutes  a  trustee  in  the  place  of  the  lunatiC' 
In  re  Ward,  2  M*N.  ft  G.  73  ;  h  re  f  oyster, 
lb.  73,  n. 

See  Mortgagee;  3. 
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LOBD  DENACAN,  THE  BA!R,  AND 
THE  COUNTY  COURTS. 

The  kte  Lord  Chief  Justice  of  the  Court 
of  Queen's  Bench,  in  the  enjoyment  of  his 
wdl-eamed  retirement,  regards  with  philo- 
fophie  composure,  what  he  is  pleased  to  de- 
leiibe  as,  "  the  destitution  of  the  Bar ! "  In 
a  letter,  addressed  to  Lord  Brougham,  and 
puUidy  read  at  a  recent  meeting  of  the. 
Iaw  Amendment  Sodetj,  Lord  Oenman 
tlios  summarily  refers  to  the  wholesale 
transfer  of  causes  from  the  Superior  Courts 
to  the  inferior  tribunala^  as  an  accomplished 
&ct,  and  the  ruin  of  the  Bar  as  already 
eonsummsted. 

''Itakethe&ct  to  he  dear  that  the  public 
decidedly  prefers  the  County  Courts  to  the 
Cooimon  Law  Courts  in  Westminster  HsM  for 
the  trial  of  causes.  The  proof  of  this  fact,  that 
the  former  tribunals  swarm  with  suitors,  while 
the  latter  are  almost  deserted,  involves  another 
&ct  of  a  more  general  nature, — ^the  destitution 
of  the  Bar; — the  ruin  of  many  now  in  busi- 
ness;— the  disappointment  of  many  more  in 
their  just  expectations ;  and  finally,  the  anni- 
hilation of  a  most  viduable  class  of  society  as 
it  has  existed  for  the  advantage  of  the  public. 

"If  the  interest  of  the  Bar  come  in  compe- 
titioQ  with  that  of  the  public,  there  cannot  be 
one  moment's  hesitation  as  to  which  most  be 
sacrificed.  Neither  that  nor  any  other  set  of 
loea  has  any  vested  right  in  miegovemment  or 
mal-administration, — no  privilege  to  defeat,  or 
erea  to  delay  for  a  single  hour»  well-considered 
improvements.  Could  we  suppose  a  legal  sys- 
tem so  perfect  and  so  justly  appreciated,  tnat 
an  persons  would  spontaneously  act  right  on 
all  occasions*  from  knowing  that  otherwise  the 
law  would  force  them  promptly  to  do  so,  and 
the  community  would  enjov  the  greatest  bless- 
ing ascribed  by  Homer  to  toe  rule  of  Au^stus, 
"^"/orom  liiwu3  orbum,**^the  barrister  must 
torn  his  powers  to  some  other  account,  nor 
l«eathe  a  murmur,  nor  ask  a  farthing  of  com- 
pensation, still  less  demand  the  restoration  o£ 
the  bad  old  system." 

Vol.  xLii.  No.  1,216. 


Without  staying  to  inquire  to  what 
tent  the  number  of  apphcrats  to  the  Connly 
Courts  can  fairly  be  considered  as  a  pioai 
of  the  fimmr  with  which  those  inatitutiofia 
are  regarded  by  the  poblic,  or  whether  the 
injury  done  to  the  Bar  as  n  body  is  net 
somewh^  exaggerated,  we  pass  on  to  tke 
indisputable  proposition  embodied  ia  the 
paragraph  last  cited  from  Lord  Bienman's 
letter,— that  "if  the  interest  of  tke  Bar 
comes  ia  competition  with  that  oP  ^ 
public,  there  cannot  he  oae  moment's  kcsi* 
tadon  which  nnist  be  sacrificed/'  Adnrifc- 
ting  this  principle  without  qua&fication,  onsL 
extending  its  applieatioa  to  the  legal  pro- 
fession  inidl  its  hr«iiche%  we  ask  in  whs* 
respect  are  the  l^tiamte  interests  of  the 
profession  antagonislic  with  the  real  w 
terest  of  the  poUic  ?  It  concerns  the  higb* 
est  and  best  interest  of  the  public,  that  the 
law  should  be  well  and  wisely  administered^ 
by  able,  experienced^  and  nprig;fat  judges. 
It  is  important  to  the  saitors  in  the  Coarts 
of  Justice,  that  their  causes  should  be  pre- 
pared lor  hearing  by  persons  of  iategnftj 
and  competent  skill  and  knowledse,  and 
that  their  rights  shonld  be  entrusted  lo  ths 
advocacy  of  men  of  capacity  and  honoar. 
It  is  desirable  that  justice  should  be  done 
with  as  little  delay  as  possible,  and  at  as 
little  ezpease  to  the  suitors  as  is  cofisistemt 
with  the  proper  investigation  of  their  cases, 
and  the  discouragement  of  such  as  are  fri- 
volous or  unfounded. 

Vfho  can  say,  that  the  iatereat  of  the  pro- 
fession is  at  variance  with  that  of  the  paUse 
in  miy  of  those  partLculars  ?  No  fallacy  is 
more  transparent  than  that  which  proceeds 
upon  the  assumptisn  that  it  ia  beneficial  to 
any  branch  of  the  legal  profession  that  the 
proeeedifigs  of  Courts  of  Justice  shoald  he 
either  dilatory  or  expensive  7  The  profcs* 
sion  an(f  the  public  are  alike  sufferers  hr^ 
the  law's  delay,  though  it  may  be  in  un- 
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equal  proportions? ;  and  tbe.jmblic^  still  more 
than  tne  professipqal  maq,  is  interested  in 
baling  the  latter  rea&onablj  and  adequately 
oomiMOsated  for. his  setfrieee,  but  both  are 
disttlnuitageouslj  affected  by  renderiag  the 
|yfoeeediir^of  Che  Otmrts  caostly. 

Ntfw  let  ns  examiD6  in  what  respects  the 
County  Courts  are  preferable  to  ihei  Su- 
perior Courts,  A  large  proportion  of  the 
County  Court  Judges  are  little  known  \^ 
yond  their  own  districts,  bat  the  most,  en- 
thttsiaatic  of  their  admifers,  we  apprekttid> 
would  hardly  Tenture  to  pat  them,  aa-re^^ 
garda^dieiitl  cbaraeter  an^d  attainments,  on 
a  footing  with  the  Judges  of  the  Snperior 
Courts.  It  would  be  an  insult  to  the  edu- 
cated proftsiiooal  floan  to*  iastitnte  any  qom- 
parison  between  him  and  the  discreditable 
race  who  have  taken  his  place,  and  to  w^ose 
assistance  the  suitor  is  Compelled  to  r^ort 
in  the  County  Courts.  As  the  judps  and 
practitioners  are  decidedly  inferior,  it  is  not 
too  much  to  assume  that  justice  is  not  better 
administered  in  the  County  Cboits  than  in 
the  Superior  Courts*  "^    '    ' 

But  then  it  is  saiJ,  the  suitdr  hi'  t!he 
County  Court  gets  justice,  sudi  as  it  is, 
more  quickly  and  at  a  mnch  cheaper  rate 
than  he  could  do  at  Westminster  Had. 
Be  it  so,^s  already  observed^  these  are 
matters  in  which  the  profeSsiom  and  the 
public  have  no  conflicting  interest:  unne- 
cessary delay  and  expense  are  as  de- 
trimental to  the  one  as  tne  other,  ^e  agree 
to  a  considerable  extent  Wifh  Lord  Dennian, 
that  *'  the  etil  points' out  its  own  rtmechy." 
Not  having,  like  his  lordship,  acmiired  the 
zeal  of  a  fresh  convert,  we  should  hesitate 
to  recommend  ^he  doubtfiifl  experiment  of 
requiring  the  Judges  of  the  Superior  Courta 
to  determine  cases  met'ely  upon  hearing 
contradictory  statements  fVom  the  moutha 
of  adverse  and  excited  litigants.  tJnder 
auch  a  system,  it  seems  impossible  that  the 
most  acute  and  patient  judg^  can  guard 
'  himsdf  against  overlooking  the  real  point ; 
and  where  thi^  is  the  result,  although  there, 
may  be  cheapness  and .  spee^  there  cannot, 
be  ..justice.  We  entirely  ccjncur  with  the 
late  li^rd  Chief  Justice,  liowever/  that  the 
Superior  Courts  may  be  rendered  more  ac- 
.cessible  by  diAiinishing  expense  and'  delay, 
and  we  participate  in  the  general  regret  that 
tho9e>/whp.were  placed  ^n  a  position  to  give 
their,  ^uggestibna  the  Weight  of  authority, 
have  so.iong  Qeglected  to  recommend  the 
abolition  of  Court  fees,  and  by  other  ob- 
vioos  irnprpTements  &ciirut^  ihe  admiqi- 
atrati^n  of  justice  in  the  St^peric^  CQvrta  ^^ 

My/: 
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jperhiips  it  will  excite,  li^  sqrprise  that 
a  ppirtion  ,of  the  Bur,  with  energies  and 
exigencies  somewhat  more  irjttepres^ible  than 
those  of  the  distipgaished  ai\4  ^eoe^ble 
Lord  P^nq[iab,,sboxir4  think,  it  possible  to 
larork ,  aut,  their  professional  salvation  by 
ipftana.  very  dlffenent  from  thpse  he  sog^ 
gests.  .  Instead  of ,  iqtiproving  the  procedon 
of  tne  Superior  Courts,  so  as  to  enable  ibeqi 
to.  maintain  a  succe^fol  rivalry  with  the 
newly  established  tribunals,  the  body  to 
whum  we  refev  purpose  making  the  County 
Courts, the  i^eld  of  their  future  glory.  Tli 
0j:^.  step,  in  advance^  it  is  auppose4>  wiU  be 
gained  bv  inducing  the  legislature  to  sanc- 
tion the  idea  that  it  is  essential  to  the  in- 
terest of ,  the  commi^iitj .  that ,  the  Bar 
should  obtain  exclusive  audience  ia  tbe 
County  Courts.  To  etfept  %)n\f\ .  obj^it, 
urgent  solicitations  ha^ft  .bee^  tried  and 
every  conceivable  description  of  iafluen* 
f)ut  in  operation,  and  if  the  boastful  asser- 
tions of  those  actively  engaged  in  tl^f  en- 
vass  can  be  relied  on,*  with  the  prospect  of 
iiss^r^  auapess.,  The  <  legislative  Idecbira- 
iiQ^  which  it  ia  expeoted  wiH  affotdsuch  t 
^vtntega'rimnsd  4o  the  Baf,  it  \n  pfjopdsttl 
to  embody  in  adause  to'  be  itithydooed  m 
the  tfettnty  Courts'  SttettMoti  Act,'  now  d^ 
pending  in  the  House  of  Commdhs,  The 
proposed  clause  itself,  with  the  reasons 
which  it;  is  suppos^  justify  its  adoptioOi 
have  been  extensively  oiceiidated  aasHmsst 
the  members  of  both  Housea^    The  sag- 

tftsted  danseis  in  tfaeaetetms't*^ 

»        ■>       .   , 

**  Aiid  whereas  by"  an  act  piiisetfin  tne  lOtb 
year  of  the  rei^  of  her  present  "Majesty,  inti- 
tuled, &c.,  it  was  eiikcted,  that  no  person 
should  be  eo'tStled'tb  appear  for  any  other  party 
to  any  nroceedinjf  in  any  of  th6  said  Courts, 
unless  be  bean  attorney  of  one  of  her  Majesty's 
Superior  Courts  of  Record,  or  a  baitisier-at- 
law  instmcted  !^y  sneh  attorney  on  behalf  of  the 
*  party,  or,  by  leaveof  the  judjfe,  any  other  nfr- 
son  allowed  by  the  juflge  to  appear  .instead  of 
such  party ;  but  that  no  ' barrister," attofney,  or 
other  person,  except  by  leave  of  the  j5a^, 
should  be  entitled  to  be  heard  to  argue  imy 
question  as  counsel  for  any  other  person  in 
any  proeeedirt^if  in  any  Court  holdeo  under  tbat 
act,  ''belt  enacted  that  the  said  provision  sball 
not  be  deemed  or  construed  to  apply  to  ^y 
case  within  the  jurisdictibh  given  to  the  said 
Courts  by  this  present  act,'  or  by  any  otber 
act  other  than  the  above  partly  recited  ict; 
and  thalln  a!l  fcases  in  Which*  jurisdiction  is 
fl[iven  to  the  szdd  Courts  by  the  present  act,  or 
by^ny  other  act '  other  than;  the  above  partly 
recited  act,  barristers-at-law  and  attorney* 
shall  have  and 'enjoy  such  rights  and  privileifcs 
ashavejyeen  hitherto  used' and  exercised  by 
them  respectively  in' t^'e  Soperior  .Court^ *^ 
Coga^on  Law  at  We'slminster.^ 
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The  expediency  of  conferriag  the  priTi- 
kge  of  exclusiTe  aadiert^fe  on  the  Bar  having 
been  once  recognised  by  the  legislature,  it 
is  avowedly  intended  to  increase  the  juris- 
diction of  the  Cotinty  Courts  to  an  uftlitnit- 
ed  amount,  to  confer  upon  them'  an  extensive 
Bqiiiiy  jurisdiction,  and  to  convert  the 
Superior  Courts  at  Wfestminst^r  into  mere 
Appellftte  tribunals. 

Believing  this  scheme  to  be  bused  upon 
narrow  and  mistaken  views,  and  that  its 
success  would  be  detrimpntal  to  the  legal 
profession  as  well  as  to  the  public,  we  ttiny 
venture  to  express  a  hope  tnat  no  portion 
of  it  will  obtain  parliamentary  approval  or 
support.  *  ' 

As  some'  of  out  readers  may  bfe  curious 
to  learn  upon  What  grounds  the  claim  to 
exclusive  audience  in  the  County  Court 
proceeds.  We  subjoin  the  reasons  (copied 
from  thte  pritited  document)  and  annexed 
lo  the  clause  intended  to  be  proposed  in 
the  Hduie  of  Commons : — 


for  misconduct,  for  which  the  Court  would  not 
strike  an  attorney  off  the  Roll. 

'*  4.  It  woiiM  be  a  $crtt%  public  advantage 
to  have  a  competent  Bar  attendinf(  the  County 
CoDcta,)  aa  well  from  >tbe  aasistance  which  they 
alone  are  able  to  give  i»  the  judge,  aa  from  tM 
check  which  they  would  impose  upon  him  in 
the  execution  of  his  duty. 

*'  These  and  other  reasons  of  a  public  na- 
ture, which  win  readily  sUffffest  tnemselves;^ 
will  probably  be  considered  orBuch impottlmee 
iM  to  outweigh  the  dieadvantafte  of  tbe  email 
inenised  expense  whieh  the  employment  of 
counael  woald  eivtail  upon  the  aiutor«  tbe  faa 
allowed  hy  4ie  a^  in  no  case  excee<iUng  two 
guinea^/' 


^»t  I- «  
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REGI6T11ATION  09  A8SURANCB8. 


Tbe  House  of  Lords  has  determined  to 
pass  this  bill  with  **  all  its  imperfections  on 
Us  head/*  expunging  tbe  last  vestige  of 
even  a  prospective  Map  and  Land  Index, 
thqugh  averred  by  the  Commissioners  to 
tt*   r     ^^  1*..       ^.       *wt  I  be  of  the  very  essence  of  the  plan.     The 

•JJiijLf^iffSIfr  tL  n^ l***««l^  «^^«  House  of  Coinmons  wfll  soon  be  called  on 
portion  of  tfae  .hmfness'  hns.hM  tnnafcmd  to  expresa  its  opmion,  both  on  the  general 
froiD  Westminster  Hall  to  tkcM  Gonrta^aiid  principle  and  the  practical  details  of  the 
Itas  thereby  almost  di^trpyed  the  scheol  in  measure.  The  solicitors,  both  in  town  and 
wbich  the  junior.  Bar  fori«Brlyg|uned  their  ex-  country,   have  faithfully   discharged  their 


penencc. 

''  In  cobaequeuce  of  the  increasinpr  fkvbtr 
with  which  these  Courts  are  regarded  by  the 
pabKc,  it  i«  probable  that  the  jorisdii^tion  will 
be  still  further  ittoi^aaed  to  the '  fUitber  dimi- 


aation  of  the  btwneaa  in  the  Snpflfior  Conns. 
''  It,  therefore,  bec9inea  a  mat^c  of  grave 
consideration  whether  it  is  desirable  for  the 
Btate  to  lose  the  advantage  of  having  a  large 
body  of  men  of  educated  and  disciplined  minds, 
who,  from  their  fitness,  have  been  hitherto 
largely  appointed  to  fill  various  offices  in  the 
state,  and  thus  to  deprive  itself  of  that  clasa 
from  which  the  future  judge*,  as  well  of  the 
Superior  aa  of  the  County  Courts  would  be 
selected. 


**  2.  Under  the  County  Courts'  Act  a  prac- 
tice has  arisen  for  attorneys  to  conduct  suits, 
not  only  for  their  own  immediate  clients,  but 
also  as  advocates  for  other  attorneys ;  and  as 
under  the  previous  limited  jurisdiction  of  the 
County  Courts  the  cases  were  not  of  sufficient 
importance  to  command  the  attendance  of  a 
Bar,  these  advocate  attorneys  have  obtained 
possession  of  tbe  Courts,  and  it  is  now  a  mat- 
ter of  comi^aint  by  many  of  the  attornevs,  who 
do  not  usuaHy  practice  there,  that  tney  are 
compelled  to  hand  their  briefs  to  those  advo- 
eates,  thereby  incorring  a  great  riak  of  losing 
their  clients,  and  of  affording  information  which 
may,  on  other  occasions,  be  used  to  tbe  preju- 
dice of  the  client. 

"  3.  Banisters  are  amenable  to  the  Inns  of 
Court  for  the  honourable  discharge  of  th<nr 
dvly,  and  in  many  cases  would  be  disbArrid 


duty  to  their  clients  by  pointing  out  the 
objections  which  their  knowledge  and  ex- 
perience suggested.  It  has  been  no  ques- 
tion of  personal  interest  to  the  practitioners. 
Tlieir  interest  is  indeed  intimately  connect- 
ed with  that  of  their  clients,  but,  on  the 
present  occasion,  the  emoluments  of  the 
JM)licitors  on  conveyancing  transactions  will 
certainly  be  increased  beyond  the  period  of 
the  present  generation.  "When  the  whole 
property  of  the  kingdom  has  changed  hands 
and  all  the  new  owners  necessarily  appear 
on  the  register, — and  when  a  perfect  Map 
1  of  every  rood  of  land  has  been  formed, — 


and  when  a  perfect,  intelligible,  and  easily 
accessible  Index  has  been  compiledj — then 
the  expense  of  investigating  titles  may  be 
diminished,  and  some  legislator,  sixty  years 
hence,  may  devise  a  scheme  for  transferring 
or  charging  land  (if  trusts  be  disregarded) 
like  stock  in  the  hank  books.  But  even 
then,  there  will  be  errors,  neglects,  and 
frauds,  to  the  injury  of  the  real  proprietors 
quite  as  numerous  as  now. 

Let  us  proceed,  however,  to  consider  the 
alleged  amendments  in  the  bill  since  it  left 
the  Select  Committee.  Tl^ey  are  prmd- 
pally  as  follow : — 

1st.  That  registration  may  he  efiSBcted 
by  the  deposit  of  a  copy  of  the  deed,  lliis 
was  btenaed  to  remove  the  natural  aveirsion 
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of  ev«sj  omer  to  put  limn  JUb  amdiiagiii9 ke,  u/^tm^  ff^^\^f^l|k^^^^yJWt 

3,  Thstjquestifln  viieliia'  Itfiakecs  will  mj  oi  lius 


deeds  as  eyidence  iif  Ub  iiile.  2ni 
m  eqf^iab]e  ium  w^y  heeSoeUdhf  depo- 
siting M.  tertafiaUe  if  regiatrtstimm.  Ix  is 
asf^QKd  duBt  UMie  tcsnswtioQB  inmj  liias' 
he  speedily  andl  ecoaoniiffilly  oondtieted. 

1.' It  being  nterted  in  &e  debate  that 
rggjptralion  would  be  allowed  by  deposkUig 
&  a^  of  tJbe  deedL  we  looled  earefuUy 
flinMa^  tbe  LSI  as  aueod^d  ia  aummtiee 
iBd  oidereid  to  be  pdated  iia  \%lh  June, 
l£5i,iNitcsi&  iad  mi  nick  cltatMt.    it  is 
ti»e  tbttt,  asder  the  57ih  sectioa  of  Ibe 
anseaded  biH,  tlie  stamp  nay  be  p«t  opoo 
either  the  deposited  or  the  retained  duj^i- 
caie.    The  bill^  as  ongtnally  fratned,  re- 
q^nied  the  staasp  \m  be  pot  oq  the  dqio 
sited  deed    only.      But   both    deeds    are 
still    to   be  duplicate   originals,   Aud  Xlie 
effect    of  a    duplicate  orijginal   is    essen- 
liallj    different    from     that    of   a    were 
copy.      The  duplicate  original  deposited 
in   the  Ac^ister    Office   will    enable    the 
owner  to   dispose   of  the  property   with- 
out  prioducuig  or  gix-ing  up  his  own  dupli- 
cate.   A  eopy  would  not  have  that  effect. 
It  win  not  be  endence  till  it  is  showa  that 
tbe  original  baa  been  lost  or  destroyed^  in 
wlucb  case  a  copy  duly  authenticated  would  I 
be  evidence  of  its  contents.    The  deposit 
of  a  duplicate  in  the  Ee;g^ster  Office,  there- 
fore»  would  make  tbe  owner's  duplicate  of 
no  more  value  to  him  than  a  copy,  because 
bis  possession  of  it  would  not  show  the 
ftpl^&[ij  to  be  still  his  owa.    The  deposit 
of  a  mere  copy  would  leave  the  owner  still 
in  nossessioD  (as  be  ought  to  be)  of  the 
ofify  Qriginal  deed  :  the  possession  of  which 
woul4  therefore  continue  to  be  (as  it  is  now) 
a|9ra0/*of  his  ^t7/e.     But  the  eompalsory 


jte«7  ikiiid  of  diqpoaii^  lA.,ai4vitn,ptMB 
ibeminatf  flBCttreiipofStipQ«a.dM^  ai»  i^ 
uader  the  present  syftem^.tbey  4»nst  bam 
another  oenificate  und^r  «tctio9  £1«  fihov- 
ing  what  deeds  are  ab'eady  nn  tbe  r^toi^ 
aad  muftt  eitber  have  tbos^  deedi^  er  d» 
plicates,  or  oopies  o^.  tb(«n  .  pi^odacedi 
or  must  aearcb  the  Register  Office  in  Lim- 
don  to  asoeriain  their  eooteats.  Bat  then 
10  aaotber  difficulty,  unpc^vfded  for  Itjf 
t^  last  ameodTaem  i  A  lAndovnaerp  whosp 
ooc^vieyaq^e  was  made  .prior  to  the  ooor 
OM'  x^xa^ial  41^'  N^tratioiitf  and  is  tbeieCNe 
not  register!  t',  can  have  no  certificate  uocltf 
tbe  :»2vA  &i'4^^aoQ ;  and,  theiefvx^*  if  fas 
wants  to  deposit  bis  deeds  aa  secunij  for  a 
loan,  there  must  be  a  registex^d  memorso^ 
dum  under  acctioBfi  4d  to  ^l,  with  all  tba 
delays  and  ioconvenienaefi  of  piecioos 
seaichesi.  It  would  he  fur  more  sixnplc» 
speedy,  and  ecoaonueaL  to  kare  ^m^ 
in  possession  of  their  own  title  deeds  to 
depeait.  ar  Jeal  wkb, «» tbef  pkMe*  ^ 
to  iininnd  t^Ma  ia  Itfadfla  aad.  sUivv 
oat  tiMae  awiatiafnntery  aobstitoUa  fat 


3.  Sy  otber  fliierattons,  attarncfs  of  fift 
years*  practice  are  rendered  eligible  as  asnst- 
ant  registrars ;  and  i^e  CPgjrtJEar  in  fonniag 
distcieta  aiust  have  the  .ooncnreeaee  of  pe^ 
eons  uppeinlfid  by  Soyal  Wurraat  to  ad 
wiikbim. 

4*  Tba  lagiattai  alsaaaagr  sBtaetraaaftr* 
M^ieketawlictMm^^HLiih^li  tbeiiistaace 
of  the  pflftiea  whose  property  is  registercJi 
and  regulations  ace  to  he  made  aa  to  aeardu^ 
with  the  view,  nq  doubt»  <of  preventii^  tm> 
pBOfier  inapections.     This  w^  be  a  difficult 


The  dffficoHies  of  indesia^  wkb  «tf- 
eient  aecaracy  under  a  #yet<em  wbieh  vmIm 


deposit  even  of  a  copy  (though  less  ob-  i  part  of  the  machinery.  These  Had  etber 
jeqtionable  than  a  duplicate)  is  still  regalatieasare  tobe  apptovedv  nqtiaily^ 
lijgbly  objeetioaable;  both  on  tbe  ground  the  Lead  CbanceUor  and  cbe  Maitevof  Ike 
or  es|)ense  and  of  liability  to  ex-  j  Rolls,  but  (as  now  provided)  by  two  Jadgw 
posnre.  of  tbe  Common  Law  Courts^ 

2.  Tbe  next  amendment  relates  to  tbe 
eqidtaUe  depofU  indeed*  mth  banierM  atd 

The  new  danae  pwiding  for  thc^  de-  (^^^^y^^  ^^^  mH^^ d^di^^iit 

^^.f}^I  ^^'^A^  ^  ^t''"^^^  "^lihti^eTnreinno  degree VemS^ or !»■ 
nader  that  clause  wffl,  for  tbe  purpose  oLm]^^^  ^  t^e  amendmenta:  TberewiilstiB 
depotit,  represent  the  d^H^ttors  i^n  deed ,  ^^^^  ^  ^  ^  „,i,^^  as  weB  bj 
of  conveyance  and  ijo  mo„  u  will  afford  ^^  Begiatrar  and  hi^  oAiials  a.  by  tbe  p«^ 
1M>  proof  that  the  estate  is  not  ahready  uuder  (i^a  «^didr  aolidt^  trr  agea^    Ttaf 

wiN  atiti  be  tbe  liak%  to'frand  wttcb  ao 
aiiigenee  can  prevrM;,  fnra  fUCJKioie  lar 
amoont  of  injury  no#  ao  mtlhr  ^ibHtfMa 
by  landowners  anU  not  be  diminulhed. 


mortgage  by  a  former  proprielor,  or  under 
aattlement,  or  flharged  wil^aia  oftia^  fejgfa- 
ciea,  Ae*,  and  vrill  tbereiofle  le  a  widely 
d^m:€nt  aecority  from  tbe  deposit  of  a  re* 
gidar  #enea  of  titknSeeda^  eartyinfi;  back 
tik^Ue.fpr  a  amnber  of  yewit  atodabcm!- 


!*, 


** 


,)    i 
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It  win  htum  Mb  tbnMBdIijr  the  analysis 
dt  Ubt  ChanflW;  AAmnistiMipio  of  Jiastice 
hiyiimaieBt  Bll»  «t  p«  131«  m^^  tliat  die 
ailariea  of  flie  Apped  Judlges  are  to  bepnid 
dal  ef  th^  mlettsA  ef  tbe  Boitonr  Fund. 
As  wSl  *  \ie  s  Ibrtlm  butifcti  trpon  tlie 
properly  of  the  suitors,  of  !2,(MM){.  a  Tear 
■Mdi  mighe  to  te  pni  Mt  of  CIk  OnmoH- 
iataiFawl.  Swaral  qf  tte  L«ir  Ln^  aa 
adl  as  dKatinpnalMi  awnbtra  <if  the  Howf 
efCommnu^  liafe  deabml  their  eo^vklaoB 
di€tm  iii|ii8tiDe  4^  taxiag  tbe  tuitors  to  pay 
fteeaqienaesofftdfliifihtenagjastioe.  "What* 
vmybci  Hie  afamon  in  rqganl  to  tbe 
^n  Tinwopia,  Tcxstvatai  fte.j  it  Is 
tinrt'tbe  HMRty  Jaiii^es,  iifce  tSieOmi- 
mon  Law,  should  be  paid  by  tbe  State,  mti 
aettwatthai  tkia  Maeaaary  swiWKhaeotwill 
he  laailf  n  t^  ComaMttee. 


THB  CHABITABLB  TRUSTS  BILL. 

^RFe  hrid  before  <wr  i^eaoefs  a  concise  ana*- 

l^#rtiM  bit  toft  tetaift'lianiben  <»  p. 
11^  «Ae.)  W«  toM  abloe  i—ipaiui  itt 
pgomanna  with  the  aeveral  fimaer  bils, 
paftiflwlarty  m  tbe  aesaiona  of  1845  and 
1846^  and  also  with  those  of  the  kst  three 
aessioin.  It  wiH,  we  bc^ve,  be  ^leoerany 
aJndtofl  Itoft  a  smamaiy  remedy  for  eor- 
reetoig  the  dbnaea  in  ama!!  charities  is 
h^lhiy  aesiialne ;  but  we  can  see  no  neces- 
aily  vto  tlie  eatnnsnneti^  fn  a  Board  t)t 
uoniMBaaioana  av  niafta^  vnci  aapemrcfWEi 
all  the  charities  in  the  kingdom,  which  are 
ia  juHttber,  aocmidiiig  to  aoaie,  3^,000,  ar, 
s  others  aay»  not  las  tban  d(i,0<IO,  a  lar^ 
proportion  of  which  are  of  very  amal  an- 
nauamoont.^ 

By  the  bills  of  IW&,  )S49,  and  1850.  tio 
Board  a^Ctoafailniaftgfa  ^laa  pvaposed,  W 
aaaMaaarf  j«nsdls0liai  to  aiianlecl  aniaant 
was  conferred  on  the  MhrwlHi  in  Obanaery 
and  the  County  Cotirts.  Tbe  present  bill  fol- 
knain  9fl«e  re^peola  tfa^  bijla  of  1645  fnd 
1846,  evpowering  tiie  QommiaaiQfiers  to 
inyme  into  the  oonditaon  and  raanagement 
af  «tf  4ahadlM  in  Bnglafwi  and  Wales; — to 
iiainpal  tte  fwo^buatiao.  af  docnmaota  aaid. 
aapwta;— toeawaaae  witneaieajr-toi  ore- 
tiQrcaaaa  to  the  jUtpfn^-G^n^i^  £ar  ih» 
porpi^ae  of.  instituUag;  auits; ;  and  j«qwi4;\K 
■otm  tolie.^vefi  to  t^e  Commissioners  of 
ill  pnceodu^gSy  and  g^ri^  themj>ower  to 
"yTTlrf  ^  prohibit  prposedings* 

Ttityak^  184^  1849,  and  1850, 


income 


ftto 

not  extoiMX  to  TeiigifMa  ttt  ehannrata  insti- 
tutions wholly  or  to  jMtrt  maintained  by 
▼oluatary  coatribotiona  aader  the  anperin- 
tendence  artd  ctwrtrhl  df  aity  coniuiittee,  di- 
rectors, &c.,  chosen  brthe  volantary  snb- 
soriber%  and  of  mkot»  ncoaae  and  expeadi- 
taie  acoaoata  are  annuaDy  reftdeied  t^jAm 
anbsciibers.  In  the  pieaent  biQ  dia  fiau- 
tation  afniiea  oaly  to  iostitntioiia  satolto 
BwiafluaeQ  ot  votaucarir  cxiacnoaciona* 

Vhj  this  deviatioa  Irom  aU  tbe  tonner 
taeitores  has  taken  plaoe  doea  not  appear. 
Pa^aB  practical  pwpoaes  there  aa%lit  aa 
we9  be  no  exeeption  whatover,  beeame 
every  charity  has  some  paft  of  its  anftoal 
derived  from  permanent  invest- 
aal  Bot  ffoat  anaval  or  esiatfeg 

There  are  ahaan^ 
H>i>ufts  iiistitaitiona  torgely  taippotfted  hf 
neans  derived  from  the  munificence  of  he- 
nefkeCDm  kmg  deceased,  who  hare  created 
rent-charges  on  their  pimierty  or  beqoeadi- 
cd  interest  m  the  pobuc  tunds;  bat  part  of 
the  inoane  ia  deiifed  Awn  the  ftctiws 
part  ^  the  pieseat  iQovenMans,  aarectoi% 
aahacitoera.  These  iaafitotioataaight  oat  to 
be  stib§ectod  to  tlieaihilxafypc>«rer  nfftBoard 
oTOominissiuaeTt.  It  is  sufncsHit  that  tb^ 
remain  amenable  to  oar  Coorts  <^  itoatioe — 
to  the  Court  of  Chancery  wbere  the  inooBie  ia 
of  laf^  amount,  and  to  the  Blasteia  and  the 
District  Bankrupt  Co^arts  in  aauOlar  eaaaa. 

The  resMdr  fbr  «baae  cottsists  to  ito 
behig  (Atoined  «t  a  aaoderaCe  expense,  and 
these  etoecfa  awry  tie  secwuwi  wMiMMit  vne 
md  of  a  Board  of  Commisifaners  whoae 
leave  ts  to  be  asked  befbre  the  law  can  he 
put  in  ibroe.  The  inhabitants  of  the  dn- 
tfict  in  which  the  diarity  is  situate  cannot 
eaipl^  their  owa  legai  advisers  without  tha 
oonseat  of  tbe  Caananssiofteia.  The  oovk 
phnnt  being  ^ade,  the  Gommssiottcm  nay 
direct  the  case  to  be  proaeented  by  the 
Aftofney-Genetal  through  the  nedtom  of 
the  Goverament  Solicitor.  This  ia  indeed  a 
monopoly  of  the  administratioti  of  |ostie^ 
and  may  end  in  a  practical  denial  of  it. 

We  wish  aneoesa  to  these  paHa  of  Oie 
bin  iriiicb  apzfly  to  the  Jurisdietion  Ofvar 
saudler  dMrltipa  through  the  Maators  m 
Chaneery  and  the  Country  Bankropt^ 
Cooits,  and  trust  diat  weshdl  bereliHed 
of  the  ol^eetaonahle  Hitorfcreito&  of  any 
Baafd  of  Coauniasioners. 


We  ^aU  nAum  to  ttoa  wkjeei  to 

next  nnmben  when  we  shall  be  prepared  to 

did  j  consider  the  eases  of  the  great  charitisain 

,        ,       ^  — r  tbe  dty  of  LcHidon  and  elsewhere,  whichi, 
•It  app»rs  Ihere  are  no  less  than  6.W0        ^' ^  ^^^^    ^^  j^  k^might  under 
db«|Uea,  whose  annual  income  is  less  than  one|  ^^^  ^^risdiction  of  the  new  board. 
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BANKRUPT'S    PROPERTY- 


The  attention  of  parliament  should  be 
^led  to  the  inefficient  and  often  injurious 
provision  of  the  Bankrupt  Act  in  re8,pect  of 
debtors  not  having  reBtded  m  months  in 
the  dt9triet,  and  also  as  to  the  power  of  the 
Commissioner  to  issue  a  warrant  for  a 
bankrupt's  apprehension  prior  to  the  ad- 
judication. The  following  case  shows  Ihe 
imurious  consequences  of  the  present  state 
of  the  law : — 

A  person  took  a  business  in  a  coontrjrtowD, 
and  obtained  credit  for  goods  to  furnish  his 
house,  and  incurred  other  debts  to  a  consi- 
derable amount.  His  stock  was  lately  on  fire, 
and  he  received  a  considerable  sum  from  the 
insurance  office.  He  removed  in  the  night  at 
different  times  a  large  quantity  of  goods  to 
London,  and  sold  what  he  called  his  damaged 
stock  by  aoctlott  away  from  bis  premises, 
and  dearedout  altennLDda  by  prirata  eoatnct 
everything  not  so  sold.  On  toe  6th  of  June 
be  departed  by  the  night  train,  taking  with 
him  other  pro|)erty,  and  leaving  an  agent  on 
thepremises  to  collect  his  debts. 

The  solicitor  of  the  creditors  wemt  to  the 
district  Bankruptcy  Court  to  obtaia  an  adjudi- 
cation, but  was  met  by  the  objection  that  the 
bankrupt  bad  not  resided  there  for  six  months. 
By  that  night's  mail  the  solicitor  sent  his 
client  to  his  iMidon  agevts  so  obtaki-  tlis 
Chief  GoBDMssiefler'a  authority  to  pnocoed  a^ 
the  district  Court.  An  appointment  was  thjep 
made  with  the  Commissionei;,  but  in  th^  piean- 
time  a  van  arrived  from  London  to  rembve  all 
the  goods  wbfch  remuaed.  ^  Notices  vmvt 
served  on  the  London  eannai}  and  the  Ment 
or  shopman,  and  the  solicitor  took  upon  him* 
self  to  direct  the  police  to  stop  the  removal  of  ^ 
the  goods.  The  adjudication  was  then  ob» 
faiiied>  and  the  eolicitor  ajiptied  for  a' warrant 
td  apprehend  the  bankrupt,  who  waa  going 
^road  with  the  .money  so  obtained*  '  The 
Commissioner,  however^ stated  hehad  no  power 
to  grant  the  warrant  I      ' 

>  Sutely^it  ia  quite  timr  saeh  «  state'  of 
thiiigt  ehould  be  rensedied.  Ife  mpftmn 
most  absurd  thai  .a  Covimi^ioner  in  Lon- 
don ^najr,.  in  tbe^  namie  of  the  Chief  Com* 
missioaer«  give  the  requisite  permission  for 
a  country  adjudication,  and  yet  a  Commis- 
sioner in  the  country,  though  of  equal  rank, 
omhot  act,  utid  thus  afl  the  property  which 
shoold  be'ffivided  ttmioi^st  the  creditors 
may  be  swept  away. '    -"•    . 
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AMirnAL  MBrnni} 

» 

Thjs  Annual  Otnersl  Masting  of  ikt  Msnu 
ban  of  the  Ineoiporated  Ijkw  Socisif  took 
place  Oft  the  19th  instant,  at  their  HsU,  Obn- 
eery  Lane :  Mr.  UMUurd  fDsrrisoa,  the  Pre- 
sident, in  the  Chair. 

The  President  having  stated  thevacsadei 
in  the  Council,  Mr.  /.  8.  Gregpry  was  elected 
President^  Mr.  J.  Coverdale,  Vice-President, 
and  the  following  gentlemen  who  went  out  of 
office  in  rotation^  were  re-elected :— Mr.  B. 
Austen,  Mr.  E.  B*  Bajhj,  Mr.  JL  Bsnei^ 
Mr.  W.  H»  Palner,  Mr.  B.  ft.  Richsiiaf  ,  Mi. 
J.  J.  Pocook,  Mr.  J.  J.i.  SiidWw»  md  Mr.i. 
Young: 

Mr.  J.  Leman  was  elected  on  the  CouncS  ia 
lieu  of  the  late  Mr.  Wing,  and  Mr.  B.  Lake  io 
lieu  of  Mr.  Metcalfe,  resigned* 

Mr.  J,  Bndgas,  Ur.Ch^holma  aid  Bfr.  G 
Dfwoi,  wans  stocted  aaditars. 

The  ICeport  df  the  Ootitdi  Stina  read  bytk 
Siscret^,  received,  and  dilrected  to  be  entered 
On  the  minutes  and  printed..  The  AuditoPe  Ror 
port  was  also  read  and  apprpved.  A  resolution 
was  passed  expressing  the  regret  of  the  menu 
hers  at  the  decease  of  Mr.  Wiog^  to  wiioee 
memory  a  just  tribute  of  respect  was  paid.  A 
vote  of  thanks  was  passed  to  I4r,  Mskcaifeior 
his  valuable  services  to  tlm.  Soeialy  aid  lui 
iMs^^md  loa||f'ceiiCitt«ied'  support  t>f  its  ob- 
jects. 

Thaaln,<were  aha  presenfesdso  tePdisident, 
Vice-Pi^sMBUt,  ^and  OoiMear  f^  ^tb^  gmt 
attention  to  the  affairs  of 'the  Society  sad  the 
ii^tqr|BS^  oC  the  turoiesssioi^    ., 

We  shall  lay  the  Report,  or  auc^  pbit  ef  it 
as  maybe  deemed  necessary,  tMfoie  our  ireate 
at  an  eaify  op})drtonity.' 


7      *. 


J 


CKftTIFIGATE  3>UTY.  &BP£AL 


\'» 


Wb  hatft'to  cemind  &»  readers ^'thst'tbe 
motion  for  leave  to  Mng  m  Khis  tUl'Maadi 
flfst  cSi  the  li^t  for  tW#tftfy,  the  8th  M* 
Numerous  petitions '  have  been  remved  B 
LoiMSptW  te  seadiQMi  t0  ba  pittNlMaA  apd  ac- 
companied by  letters  to  the  wsmbets,  «irNc 
their 'iietenda^ce.  'The  prifleiisiohrff'lrdv^^ 

in  snpport  of  this JuHt,a(ii^.Jvpffi9irtMit  clsi^# 


■'  »    '.-ir    -■,■.)    '     .> 


ffcneik 


, ,  -  » 


4 


V 

t 


JMfW ;  Buries  PrdeHeal  Trtati^  (m  tJU  tdtm  of  PaientM.-^Umted  Law  Clerk$^     155 


JHEW  BOOKS. 


A  SvpplemMt'iSfrodsan^g  Practieal  Trea- 
tke  ^  ike  Lmo  %J  Pmttnit^,  'auf  of 
Cqpt^ngkt  *m  IdttrmiuVf  the  '  Ihamm, 
Mui^  E9i0vtin§9  and  SeulgOure,  mud 
9ko  in  (hcmnmM  wui  U^fitl  Ot^igm 
for  the  purposes  of  Sale  emd  JBa!lkibiti0H. 
Bj  Petjbr  Burke,  Esq.,  of  tbJe  Inner 
Temple,  ^arrister-at-XAw.  Londop :  Wm. 
Bemrnig  C  Co.     180I.    Pp.  236. 

Mr.  BtMki^s  Supplement  to  ^r.  God- 
son's Trektfee' on  Patents  and  C6pyright 
includes  the  malerials  collected  by  Mr- 
6ddM&  tfis  Addenda  to  his  secdnd  edition. 
TIr  vfaob  worH  ii  now .  lyrought  down  to 
tlie.freMntfiiilBfl^  and  eompriaet  'd  the 
leoent  enactiyients  and  decisions  bearing  41I1 
tkis  important  branch  of  law.  , 

That  part  of  the  work  which  relates  to 
Copyright  is  much  enlarged  since  Mr,  God-* 
son's  Treatise,  and  Mr.  Burke  has,  in  fact, 
treated  of  the  whole  Uw  of  tbe  aubjeet,  in- 
clnding  the  aeveral  reoent  attitstev  tWliiifh 
have  tifefXfi^  ^^f^  ejXifivai^^  ^luyl  inipai^t 
alterations.  .  Mr*  Burke  pajs  due/uul  de» 
served  homage  to  Mr.  Justice  T^fourid  and 
Lord  Brougham  for  their  great  services  m 
the  cause  of  literature  both  as  legislators 
and  writers.  ^  ..■...,. 

The  fbUbwing  are  theTHIes  of  t^eifereral 
Chaptevs  on  Patents  t*^ 

1.  Intfodnetibil.  -  .<        - 

2.  TlieJwMttUm*.  •.  '  .-.  ••ff.^i.v  '. 

3.  Of  a  iKnv:wai|ofiaptwr9  .andf^fvHiphiiOl 
of  a  patent.  .  .   , 

4.  Of  the  spcciiication. 

5.  Of  lAiviipmtkrol  obtaMinfTIMMrf^ 

6.  l>a  eomtrngtiapi  of  letters  fiittttiM  ■     / 
h  The  po^rty  in  an  invantioB* ..,,...    . 

8.  The  infringement  of  a  patent. 

9.  Letters  patent  When  void  and  tSre^AnHer 
ofeanMl^i^lhenK, .. : 

10«  Poretgn  law  respecting  invenlioofB. , , 

The  work  also  treats  of  proceedin^^.hy 
Ktre  facias,  and  sets  forth  the  Fees  m  the 
Petty  Bag  Office,  the  Begulations  of  the 
AiUiUt^^ideM.  and  die^Baks  abSTees 
at  the  Registration  «f  Designs  Office. 

TtwCJM^ptAiiafqn^Cbpyi^Maxfri  m  <' 

i^- Ccmraiiht  i»  geaectl.  i.  ^ ':; .    - 

2k  Diffiereot  kinds  ol  literary  prc||ipr()(^  ojn^ 
|inal  compositibns ;   lectures ;   foreign  cop^^ 

3/4;  fMlesAiff  werka  and  perto4lcdl<)mMi^ 

.nlipw;:akfidgMefiis.-*  -        ' -'  ^"- 

;  ik  Mjfs^qH  azMi../dianiatic.   cofopc^sitiqaa  $ 

theatres-  ,  i.     •   1 

'-'V.'«9)gtl^fatfsV'^'rh^^e^t&l  ilesighyV''^^^^^^ 

7-  Persons  and  corporations  interested  iblfaa 
publication  of  booksr  — 
8.  Remediea  for  infringement  of  copyright. 


The  Appendix  contains  the  following 
acta: — 

Dramatie  woritB:  3  &4  Wm.  4,c.  18;  6& 
T  Vict  c.  68. 

Copyright:  5  &  6  Wm.  4,  c. 45 ;  7  &  8  Vict, 
c.  IS.;  10&11  Vict.  e.  95. 

Designs:  5  &  6  Vict.  c.  100;  6  &  7Vict.  a 
65;  13  &  14  Viei.  c.  104. 

The  author  and  inventor,  as  well  as  the 
lawyer,  are  thus  presented  with  a  concise 
and  ^curate  statement  of  the  present  law 
in  regard  both  to  copyright  and  patents. 

—  - -  -  -    — 1 1^^-^  ■  — f_ 

THE   UNITED   LAW   CLERKS'  ANNI- 

VERSARY, 

Trb  19th  Anniversary  Meeting  of  this  nse- 
fnl  and  prosperous  Society  took  place  on  the 
25th  instant,  in  the  splendid  New  Hall  of 
Linoi^n's  Inn, — ^the  use  of  which,  by  the  great 
kindness  of  the  Benchers,  was  granted  on 
this  occasion.  The  Council  Rooms  of  the 
^enchars  wexe  also  appropriated  to  the  judges, 
bnriatiert,  and  aoltdtatv  who  attended  the 
kneeling. 

The  Benchers  of  this  and  other  Inns  of 
Court  and  Chancery  have  been  frequent  and 
lilieral  donors  to  the  Society,  and  thia  last 
striking  sanction  of  its  meritorious  objects,  and 
approval  of  its  good  management,  cannot  fdl 
to  be  of  the  greatest  service  to  the  Society  in 
ita  fixture  peogvsaib  Not  only  new  Fatnms 
May  be  expected  from  aH  branches  of  the  pro- 
fession, hut  (what  is  equally  important)  many 
new  Members  of  the  Society  will  he  induced  to 
)oin  ita'^convinced^-  aa  ibey  mist  be,  of  il« 
permanent  and  extensive  mifity  both  to  the 
pecuniary  interests  and  the  reputation  of  the 
great  body  of  Law  Clerks. 

Vice-Glwncellor  Knight  Bmce  presided.  Oa 
bis  rii^bt  sat  Viee*»Chssieellor  Lord  Cranwortli 
and  Vice-Chanccllor  Turner,  and  on  his  left 
the  Master  of  the  RdHs  and  thp  Solicitor- 
General.  Nothing  could  surpass  the  judg- 
ment, irood  iMinir,  or  eloqiieifee  ei  ^he 
•peeellis  to  the  ttieMitt|^  of '«he^  d)stfing«lihed 
pinonagis.  The'eante  of  the  S[>dety  sttA 
the  interests  of  the  Law  Clef ks  were  never 
more  fliUy  or  ably  adwcated  than  on  this  oc- 
cfsaion.  The  integrity,  the  intelligence,  the 
untiring  diligeDce.Qf  tike  clerks  of  the  PrpfipQsion« 
weie  noticed  inth-da^md.a|»pla^e,  find  their 
essential  services,  as  wel)  \fk-  the.  pffioea.  tp 
which  they  were  attached,  as  to  the  Bar  with 
whom  they  commanicate,  were  dwelt  npon  by 
the  Chairman  in  terms  which  must  have  been 

pecoliarly  gratifying  to  thttr  feelings,  and  most 
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tand  to  fllefito  tbrir  chanicter  in  pubfie  esti* 

mation. 

Mr.  Fresbfield,  Mr.  Rogers,  Mr.  Maynard, 

Mr.  Phillimore,  Mr.  Bigg,  and  Mr.  Baggalley, 

also  addressed  the  meeting  with  much  efiect 

We  hare  tt  present  been  able  nnly  to  slate  our 
general  impression  of  the  good  effect  of  this 
larg^  Congress  of  every  branch  of  the  Profes- 
sion, assembled  for  a  inse  and  benevolent  ob- 
ject common  to  all;  and  shall  take  an  early 
opportunity  of  resuming  the  sabject,  and  giving 
the  substance  of  the  speeches  and  the  annual 
report. 

COMMON  LAW  REFORM. 

Wx  must  do  the  law  refonners  the 
justice  of  acknowledging,  that  amidst  all 
their  clamour  for  the  most  extensile  altera- 
tions or  amendments  of  the  law,  they  wil- 
lingly admit  that  there  must  be  a  sufficient 
class  of  skilful  lawyers  to  assist  in  the  due 
administTatioii  of  jastice.  It  is  not  ex- 
pected by  the  most  sanguine  advocates  for 
aimpHfying  the  law,  that  it  can  be  rendered 
80  easy  to  interpret,  and  so  readily  carried 
inU>  effect,  that  ''  every  man  may  be  his 
own  lawyer."  As  in  all  the  taried  busi- 
ness of  life,  in  every  useful  and  ornamental 
art,  the  division  of  labour  contributes  to  the 
general  advantage,  so  it  must  be  in  the 
pursuit  of  justice.  That  knowledge  which 
a  man  can  procure  for  a  moderate  fee,  he 
might  consume  days  and  nights  in  acquir- 
ing, and  perhapa  fail  at  last  in  accomplish* 
ing  his  object. 

If  there  must  be  lawyers,  they  should,  of 
course,  possess  unimpeachable  integrity  and 
a  thorough  knowledge  of  their  profession. 
To  insure  the  continuance  of  these  qualifi- 
cations, it  is  manifest  that  there  should  be 
a  liberal  amount  of  remuneration.  It  can* 
not  be  expected  that  the  law  will  be  studied 
or  practised  for  the  abstract  love  of  jastice. 
There  must  be  the  incentives  both  of  honour 
and  emolument.  Even  if  the  emoluments 
were  adequate,  but  the  profession  held  in 
low  esteem,  the  highest  order  of  practi- 
tioners would  cease  to  belong  to  it,  and  the 
public  would  necessarily  suffer  by  the  in-* 
tioduetion  of  a  lower  class  of  xuen,  ill 
educated  and  unscrupulous. 

Whilst,  therefore,  it  may  be  right  to 
abolish  useless  forms  and  diminish  the  ex- 
pense and  hasten  the  conclusion  of  legal 
proceedings,  the  services  really  rendered  by 
the  skilful  practitioner  should  be  duly  com- 
peusated.  We  willingly  give  publicity  to 
the  suggettieM'  of  our  corrtspoudenta  for 
•tlie  iaapHwumeni  gf  the  node  of  proceduie, 
tallMt>itwill  Mtxbe  wmbokM  thaft.a4 


good  can  restilt  to  the  public  in  any  pro- 
jected change,  unless  the  remuneration  of 
the  attorney  be  adequately  secured.  With 
an  improvecl  mode  of^procedure  there  should 
also  be  introduced  an  improved  mode  of 
remuneration. 

We  subjoin  the  letter  of  a  correspondent, 
whose  suggestions  are  entitled  to  an  atteo- 
tive  perusal : — 

DKLAVS   IN  THE  TRIAL  OP  ACTIONS. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — Your  correspondent  G.  H.  B.  is  o»- 
tainly  right  in  finding  fault  with  the  freetiet 
as  to  jury  process,  and  if  it  were  only  die 
simple  question  of  costs,  it  would  be  deeenr- 
ing  of  consideration,  although  I  think  beyosd 
doubt  the  venire  must  be  issued.  But  I  tluDk 
the  distringas  being  tested  on  a  day  adiw- 
quent  to  the  return  of  the  vciure  is  condsaive 
of  the  necessity  for  issuing  and  getting  the 
venire  returned.  The  issue  awards  the  venJR, 
and  it  is  generally  bdiisved  it  may  be  award- 
ed returnable  ''forthwith;**  by  the  case  of 
H  t/ZJoms  V.  Calveriey,  14  L.  O.  13,  howerer, 
it  seems  more  proper  that  a  particular  617 
should  be  nased  in  the  award.  The  roeoid 
requlrea  that,  because  the  jurors  have  made 
del'ault,  "  thertfore  let  the  sheriff  have  the 
bodies  of  the  said  jurors  accordingly."  The 
necessity  for  the  distringas  or  kabeas  corpm 
is  here  roanifect.  The  venire  is  of  no  preoliefli 
utility,  I  admit,  but  can  a  distringas  be  iBsaed 
in  the  absence  of  the  venire  ? 

This  is,  however,  of  trifling  importance 
compared  with  the  evils  of  using  snch  an 
eccentric  practice  as  that  of  rsfuiiuig  two  write 
to  suraoiou  a  jury  in  every  caiiee.  The 
return  of  the  distringas  is  the  csnae  of 
great  delay  and  injustice:  tiras,  Um  jadg- 
ment  must  not  ha  signsd  until  four  dayi 
after  the  return  day.  In  Tem  time^  the  at- 
torney can  regulate,  by  eavelul  nsuMBOvensf^, 
the  extent  of  Uie  delay  of  judgment*  becaua, 
as  the  Sitting  is  one  day  only  in  law,  the  dit* 
tringas  is  made  returnable  tne  day  afksr  tfe 
Sitting  day,  and  judguMUt  may  be  signed  four 
days  after  that  But  in  causes  tried  ia  Vaca- 
tion, (that  is  to  say,  in  all  important  caoaai,) 
the  judgment  is  delayed  until  after  the  rekam 
of  the  distringas^  or  four  dajrs  after  the  liiat 
day  of  the  next  l%rm;— then,  if  the  aoilar 
against  whom  the  verdict  was  deened  niM 
bis  voice  and  with  il  a  poiut  o£  kw,  the  ex- 
tremely fortunate  suitor  any  probably  kafe 
the  advantage  of  seeang  hit  name  in  the  liat  of 
New  Trials,  and,  after  waiting  a  whole  yaVi 
perhaps  two,  he  may  be  mUomed  So  try  ike 
cause  he  has  once  won  oier  again. 

The  cause  is  again  set  down  for  thai  in  tbe 
Marshal'*  list,  aad»  after  going  through  the  ridi- 
culous absurdity  of  being  made  a  remanet  U>  ike 
first  Bittinft  in  Term  and  a  remanetto  ths  fit- 
ting alter  Term  three  or  fisnr  ttme^  ultiosldf 
cones  OB  agasu  for  trial*  and  after  wniinwtfce 
preKcrihed  lime  again  far  faa^ 
tiff  fwstaaU'fiEuutiBdhf  <tft  ■wiujQfldL  uC 


isr 


cgticmt  to  see  that  hit  attorney  iraues  the 
execution;  but  alael  the  fortaiuUe  plaintiff 
hu  not  yet  this  privilege, — a  writ  of  error  is 
allowed,  his  execution  is  atayedj  and  he  must 
wait  patiently  for  the  judgment  of  a  Court  of 
Error. 

After  waiting  with  anxious  hope  for  some 
months,  Jhe  i^aintiff  finds  the  Court  of 
Error  an  ready  to  hear  the  points  for  argu- 
meQt,~the  cause  ia  heard  once  more,  and  the 
judges  take  ftfae  to  consider  (Cur.  ad,  vult.). 
In  about  three  or  four  months,  the  judgment 
is  pronounced  in  favour  of  the  fortunate  plain- 
tiff; but  not  long  ia  he  to  he  rendered  nappy 
in  his  belief  that  he  will  at  last  get  his  rights. 
No,—the  defendant  brings  a  writ  of  error  to 
the  Excheqver  Chamber,  and  the  plaintiff  ronst 
again  wait  months  before  be  can  get  a  judg- 
ment in  his  favour,  and  then,  oh  I  luxui^, 
almost  exhausted  with  delight,  the  plaintiff 
hears  the  Bxehaqoer  Chamber  give  judgment 
in  his  favour,  and  determines  to  make  the  de- 
fendant feet  the  consequences  of  his  conduct 
by  a  fearful  ea.  sa, ;  hot  there  is  another  tri- 
bunal yet,— the  defendant  brings  a  writ  of 
error  in  the  House  of  Lords,  and  after  they 
have  beard  the  ease,  and  after  they  have  taken 
time  to  consider,  tbe  plaintiff  issues  his  ca.  sa, 
(if  the  parties  are  both  alire)  and  takea  the 
obstinate  defendant  to  gaol. 

This  might  be  eonMered  a  monstrous  case, 
but  should  the  lew*  penut  of  such  cases  i 

A  case  canae  tinder  my  observatton,  where  an 
action  was  tried  in  the  Long  Vaeation — (there 
was  no  pretext  for  moving  for  a  new  tnal) — 
judgment  was  not  signed  until  November  be- 
caute  of  the  distringas«^(it  was  not  a  case  for 
speedy  executim»>-^biit  ^e  defendant  thought 
proper  t*mah0  away  wlA  hia  properly,  and 
when  taken  on  a  co.  sa.  he  was  fnlly  prepared 
to  take  the  benefU  of  the  act  True,  he  was 
opposed,  (of  course  at  the  pUnutiff's  expense,) 
and  was  remanded  for  IB  months  for  making 
sway  with  fasa  propeity,  the  end  of  which  was, 
that  the  phmliff  was  glad  to  aeeept  abont  one- 
fourth  of  Ins  right,  and  let  the  dishonest  de- 
faidant  eeeape  out  of  that  gaol  where  he  had 
vith  great  dMScrifey  been  so  juBtly  placed. 

It  is  genendly  believed  that  jury  proceaa  is 
to  be  aboliehed*  but  an  exposare  of  ita  defects 
can  injure  no  one,  while  quietness  on  such 
sid)ject  would  make  many  peraons  parties  to  its 
ha&s,  who  are- by  no  means  desirous  of  shield- 
ing its  abowdltaas. 

The  manner  of  aaranging  and  trying  eanaes 
n  m  many  leapecls  objectionable. 

Ah  action  for  a  loit  under  the  preaeot  sys- 
tem, aa  it  may  be.  fairly  conaidsred  a  long 
cause,  csn  only  bs  tried  in  Vacation.  Surely, 
one  would  tlmik  it  were  laveBtad  to  MUible  the 
naJBst  suitor  to*  fited  tisae  to  raise  quibbles. 
langineneaaee^eatya  ttoublasane  ^tment, 
(where  it  is  of  imp^rtaace  to  get  rid  of  the 
tenant,)  eat  devii  in  Jqik.  fof  tbe*  Sitting  after 
Tcrm^-^yoQiiiiay  .lely  npeft  its  being  a  remanet 
tft«r Ifiehaelmas Term,-»*then  probably  are* 
aamet  to  Hilary^  freea  Hilary  to  Eaater,  and 
P^tei%  IfroA  .ftmteriD  itfter  Trinity,  m  that 


yoB  may  get  jadgmeot  in  the  f olloinng  Novi^ 
with  the  privilege  of  executing  a  writ  of  AoAsve 
faeioM,  &c.,  and  be  empowered  to  comfmence 
your  action  for  mesne  profits,  including  tbe 
costs  of  the  action  by  which  you  have  recovered 
the  possession  of  yoor  own  honae  from  tke 
hanais  of  a  fraudulent  and  unjuat  tenant. 

Why  are  not  causes  tried  as  they  are  eat 
down?  (the  practice  of  undefended  causes 
might  still  be  adopted.) 

Would  it  not  be  more  reasonable  to  allow 
four  days  only  independent  of  Term,  to  object 
to  a  verdict  or  move  for  a  new  trial?  If  the 
Courts  were  not  sitting,  at  least  affidavita 
might  be  filed  and  a  rule  nisi  granted,  such 
rules  nisi  to  be  aiyued  on  tbe  first  day  of  the 
following  Term. 

Is  it  difficult  to  understand  the  causes  of 
delay,  when  we  know  that  such  is  the  state  of 
the  practical  part  of  the  law  ? 

Let  jury  process  be  reformed,  and  let  causes 
be  tried  in  the  order  in  which  they  are  set 
down,  and  abolish  all  useless  appeals,  and 
soch  a  rapid  stride  will  have  been  naada  to- 
wards Common  Law  reform  that  the  conntxy 
would  no  longer  sigh  for  such  justice  as  they 
get  in  County  Courts. 
^^ T.  H.  S. 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

Thb  Committee  of  Management  held  their 
usual  monthly  meeting  on  Wednesday,  the 
1 1th  inst.    Mr.  C.  J,  Falmer  in  the  chair. 

A  case  of  alleged  malpractice  on  the  part  of 
a  member  was  further  considered,  and  ad- 
journed. 

A  case  of  alleged  malpractice  communicated 
by  a  member  was  considered ;  but  it  did  not 
appear  to  be  one  in  which  the  Committee  could 
effectively  interfere. 

Mr.  S.  B.  Jaekaman,  of  Ipswich,  and  Mr.  J. 
Sparke,  of  Bury  St.  Edmunds,  the  Hon.  See. 
of  the  Eastern  and  Western  divisions  of  the  Suf- 
folk Law  Society,  were  nominated  aa  membera 
of  the  Managing  Committee. 

Correspondence  was  read  on  the  subject  of 
the  Registration  of  Assurances  Bill,  forwarding 
copy  of  petitions  presented  against  tbe  bill  by 
the  attornevs  and  aolicitors  of  Bury  St.  Ed- 
munds, ana  by  thope  of  Worcester;  abo,  re- 
solutions passed  at  a  meeting  of  the  attorneys 
and  solicitors  of  Lincolnshire. 

Letters  were  read  from  Members,  expressing 
satisfaction  at  the  last  Annual  Report. 

It  was  reported  from  the  Equity  CommhCee, 
that  a  bill  bad  been  prepared  under  their  eu- 
perintendence*  to  effect  further  reductions  in, 
and  improve  the  regulations  of  tbe  CbaneSry 
fees,  and  that  it  had  been  placed  in  the  hands 
of  the  Master  of  the  Rolls., 

It  was  reported  from  the  Common  Law 
Committee,  that  Mr.  Mailings  had  consented 
to  move  for  a  return  of  all  the  Court  fees  taken 
during  the  year  !850,  in  the  Convts  of  Law  and 
Equity  at  Westm'mster ;  showing  the  detail  of 
their  catteetiott  Md  ^pmtiiUumi  'ia  order  4o 
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shoir  the  cltaAKeivHiklilUiFalakMt  place  Rnce 
the  letarn  for  Uie  year  1646,  which  it  contuned 
in  the  Appeadix  to  the  Rcperl  of  the  Select 
Committee  (1849)  on  feei  m  the  Courts  of 
Ijnr  and  Equity. 

The  secretary  was  instructed  to  take  the 
necessary  steps  to  remove  the  business  of  the 
Association  to  their  new  offices^  at  No.  6>  Bed- 
ford Row. 

It  was  resolved,  in  order  to  give  the  mem- 
beirs  of  the  Association,  and  we  profession 
generally,  greater  knowledge  of  the  operations^ 
of  the  Association,  to  communicate  to  the 
Legal  Observer  and  the  Law  Times  an  abstract 
of  the  proceedings  of  the  Committee,  to  be 
settted  oy  the  Chairman  of  each  meeting. 

(Signed)  William  Shasn, 

5ecre^arj^. 
10,  Lmcoln's  Inn  Fields. 


PoUoel:,  L.  C  B.,  sM'OresmM,  J. 

Saturday,  July  12,  Aylesbury.    .  ^^^ 
Tuesday,  July  16,  Bedford.  :''^ 

Thursday,  July  17,  Hundrtgdon. 
Satmrday,  Julv  19,  Caml  tdge« 
Thursday,  July  24,  Nonvich  and  Oi*y. 
Wednesday,  July  31,  Ipswich. 

MIDLAND. 

Parke,  Bs»  and  Mmk^  J*         •  • 
Wednesday,  July  16,  Oakham  and  Noitfa- 
ampton. 
Saturday,  July  10,  Mncohi  sKld  C3kf* 
Wednesday*  July  29,  Notttngkam  andTown 
Friday,  July  25,  Derby. 
Tuesday,  July  29,  Leicester  and  BorougL 
Friday,  August  1,  Coventry.        ^   .... 
Saturday,  August  2^  Warwick. 

NORTH  WALKS. 


UVES  OF  THE  JUDGES  OF  ENGLAND. 


Wk  welcome  the  publication  of  the  Third 
and  Fourth  Vokimea  of  Mr.  Fosses  important 
work,  "  The  Judges  of  England,  With  Sketches 
of  their  lives."  The  Third  Volume  comprises 
the  Judges  during  the  reigns  of  Edward  I.^ 
II.,  and  IIL  The  Fourth  Vohitne*  includes 
those  of  the  reigns  of  Richard  II. ;  Henry  IV., 
v.,  and  VI. ;  Edward  IV.  and  V,,  and  Richard 
III.  The  plan  of  the  former  volumes  has  been 
ably  continued :  a  valuable  kgal  survey  h 
gpfm  of  each  reign,  with  interesting  notices 
ebhnetrted  with  the  Courts  at  W^tfaiinster^  the 
Inns  of  Court  and  Chancery,  the  state  of  i?gal 
kamingK  and  the.  general  progxces  of  our  juris- 
prudence. We  shall  take  an  early  occatlion  to 
^ff^  a  general  review  of  Mr.  Fosses  labour^ 
and  submit  to  our  readers  some  extracts  tbej^ 
from. 


Wfyktman,  Ji 

Monday,  July  21,  Newtown. 
Thursday,  July  1^4,  Dolgelly. 
^turday,  July  26,  Carnarvon. 
Wednesday,  July  dO,  Beaumatis. 
Saturday,  August  2,  Ruthin. 

/  WeikieBd8y,:Aflgiist'«;^(ild;i  -: 

Saturday,  August  9,  Chester  and  City. 

SOUTH  WALKS. 

Saturday,  July  12,  CandiflL         .    , 
Saturday,  July  19,  Carmarthen. 
Friday,  July  25,  Haverfordwest  and  Town* 
W«ldnesd^,  Jttly  )0;  Cardigan: 

'  Saturday," August  2,  Brecon. 

■  IPhursday;  Au'gdsc  7,"  Prtsteign.      '* 
Saturday,  August  9,  Che^r  and  C%. 


i\    •    » 


-  »      <  ■         m^^^^m  * 


CIRCUITS  OF  THE  JUDGES. 

Patteson,  J.,  wUl  remain  in  Town, 
WHPTlRN^  .. 
Lord  Campbell,  L.  C.  J,.,  a^d  QoUvidge,  J. 
Monday,  July  14.  Devizes. 
ThwsamnJuJyiy,  Winchester.'     ' 
Wednissaay,  July  W,  DbrcheBtef. 
Saturday,  July  26,  Baceter  and  City. 
SatmrdaQTi  August 9*  Bedflsin. 
Tuesday,  Angnat  t^  Bod^fwater. . 
Wedwaday,  August  ia»  Bristol. 


noiita. 


M    • 


.  Jerm»  L.  C  Jt.«  aftd  AUsrfon^  B. 
Wednesday,  July  16,  Be^vd..   . 
Monday,  July  21,  Chelmsford*.  ; 
Monday*  July  28^,  Maiijstppe. 


I  It ' 

*  »■ 


'Moikiay,'J«^  14^  Abingdimi  f-  . 
Wednaeday, :J«ly>l$. Oxfdvdlr  v. 

^Salardayi  July  I9v  Wereastecsdid^fity. 
ThovMtoy,' J\ilf  ^i4^  Statfbrd.*    « 
Thursday,  July  ll^'ShrsitehniT^i  v>  v  -, 

>BBMifday»  August  «vHe<ttiiird.'>  f  :*'v\ 
Wvdn^sday;  A^Mto"^^  MefMnntMhi/  • 
Satvrd%y^\ADg«iaS9*  QioQdeilMriMliiAtf. 

<.*>•   .V.  •■ 
NORTHERN. 

.  Satftrdayi  Jdly  iS^  Yosk  mi  Oi^ 
Statttnday^i  ^uly-fld,  DMhara*,. 
Thnrsiby»  Ji<ly»ar,  MwneasHe^amda^ewfc 
Mopidaf^  Au^rust  4ft  Cilrltalei        it 
TlKr«isl)r,  Jllti9g«et7,*Appleb|r.r.  . 
,.  SsMirdayt.A«gii8(9,iLMicasl0r.^>;ir  m 

•  WediiMnaTvAiugiistiiJ^IhurfirpMAi'^i  i  •    ' 


.  i%RFBVUlAi»  OOil»H8SMMWili^  * 

'  ,.    >.     .  1'  1'  »    *  .  '  ii. Willi  n  rTx^'MMv  -iriJ  fiT'  ■ 

A^poifOedmsMr  M  Fb$e^md1Uw(ktim^M9t, 


Monday,  Augqst  4^  LeWes.      *    '/  .        jSale^'^illiam,'|ttinche^teV.,  in"!^^^ 

;';.Thpr.4y,  A,^,^!r.;(;4fox^oi,;:;.,;^  [Coiinty  orttackrter.    M^^^^.^ii ,  ,i, 
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MASTERS  SBffFBAOADINARY   IN      I  NOTES  OP  THB  WEEK* 

.  LAW   ArfPOINTHKNTBt 

The  Qmem  haa  be«n  pleased  to  grant  tlie 
place  of  one  of  the  Lords  of  Session  in  Scot- 


From  May  27/\  to  June   lOlh  1851,   both 
inehtifff^  i^&  dates  when  gazetted. 


Blcnkinsop,  James,  LiwppoL    May  3?.       I™<*  ^J^n  Coww,  Esq.,  her  Majesty's  So- 
Brwrne,  John  Roffew,  Nottingham.    May  *i»f >*«^-<^«"««J  for  Scotland*  m  the  room  of 
27,     '  .  "^  1  Thomas  Maitiand,  Esq.,  deceased. 

Clilherow,  Robert,  Horngastle.    June  17*     |     The  Queen  has  also  been  pleased  to  noml- 
Colouho^n, .George,  Woolwich,    June  13      inateand  appoint  the  said  John  Cowan  to  be 
Dryland;  Robert,  Coster.     Speenhamland.  'one  of  the  Lords  of  Jusficiary  in  Scotland,  in 
JnneSO*  •  '        jthe  raom  of  the  said  Thomas  Maitland  de- 

Ransom,  Arthur,  Sudbury.    June  13.  ceased. — From  the  London  Oazette  of  June  24. 

Southtoi,  TJiomas,  Manchester.    Jnne  13.         Uenry  Sedgwick  Wilde,  Esf^.,  Barrisfcor-at- 
Udtiiy     TkomaBt'  KeveakU^-nnder-Lyme. '  Law,  has  been  appointed  one  of  the  Registrars 
June  10.  |to  the  District  Court  of  Bankruptcy  at  Leeds, 

-**- — ^^^ — — — ___-  ^_ I'm  the  room  of  Mr.   Charles   Waterfield,  re- 

DISSOHJTIO:^f  .op  professional    [signed. 

PARTNEBiSHIP.  n  John  Smith  Mansfield,  Esq.,    Barrister-at- 

w  1' '  t  Law,  has  been  appointed  a  Justice  of  the  Police 

From  May    25ti,  to  June  20th,   1851,  60M  jCoitft  at  LiverpooU  in  the  room  of  Mr.  Rush- 
inelusive,  with  dajte  u^hen  gazetted,  .  ton,  deceased. 

Wathen,  John  Beandmore,  fisid  Arthur  Lort  I  JVUlitm  Cnnn^n^  Esq.,  has  been  appointed 
Phillips,  18 A,  BasingluU-9trest»  City,  Attorneys  |  Qerk  of  the  Pkas  for  the  SufM-eme  Ooint  of 
and  Sohcitors.    Jnqs  10.  '  1  New  Brunswick. 


t''-r ''f-       '       I'     'if'^- — ■   ■  1 1  i »  ■!  ■  I  n  ■  f  I -  •-   ■»•«■-»■..--—»■        ■■■«■  >        .    I  ij  I     (     -I    ^    I  »     f 

RCfeE'NT   »ECI8IO«ISr  IN  THE  SU  PER  10  R    C  OU  RTS. 

...  .  .  • 

'''^'        '  AND     SHORT   NOTKS    QF     QABfLS, 

S4lt)I  .CMMtHnr*  jidalins  and  Daniel,  in  sujiporti  >eited  £7^^ 

London  and  North  msiern' Kdllwdv  Comjjany  l^^d  ll^st  India  Docks  und  ^^iff^J^1^^;^% 

LANDS' CLAUSEB    tjoNi^oupATiQK   ^^7^^  j,,,^^  an^  :^o^th^^tcr%  Roih^»y  Cowf>aiff 
coMPBNSAtioN     FOR     cojfKEat^iNUAL f^        .^^       H«J1  &  Twell«,  3^4;,  I  MVNXQ. 

DAMAOB^,— l?JaifN€TJQ?I.,TO     RES;riljAIK    ^^^  *      . 

Upon  appeal  from  V.  C.  Lord  Cronworth,:  Ths  Ijord  ChnuxUor  srtd,  4hat  tliepresefit 
am  injunction  ms  iOs^iohed  to  restrain  the  ^^y^^^^  gonerne^  by  Qdtti^s^ck^e,  to  thejdi|- 
drfendemtfi^dm-proeeedikg^itder  the  8  Vtet.  i  vision  in  which  he  had  given  much  co9si4<ff«- 
c.  18,  s.6»,  (a,6^aia  cMPWalrfio*//©'-, tion,   and  discharged  the  injunction  accord- 

consequentimliMjnKi^ to.  hin.imkU.Usiiiess.^^^^^ ,  n  l 

^sthi'ktepereftiJpukiicJko^e^hirutun''^  

«e/oji  the  Umeef,  mifawy,  fly  r«mo*  <^/A(?,      j^n^  24.— C/«forrf  v.  TVrrfW— Motion  by 
mbratitm  of  tke  ira\%$  enU^ijifhtsMrer  ro j  p^ajntiff  yjfcimii^lied-  ;^ltb  'OoHs  ;fiir  .teticaring 

turn  sovt  eokd  olhenoise  qfflscttn^.ms'  Pusi- 1  fl^.L  _ ^^ —  * *  -..,:,i :-..  ^c u;-  ;«_ 

ness,f}aithm^.iUiihBr  ih^  rmHiaffwotf  the 

xMM.p9ued  oo^ft-'Qr  siuirr  tuip  psmt.qf  his 
premises. 
This  was  an  ^peil  from,  an  order  of  Vice- 

ChancenorCoM-<S^tooftA;Vrartt>ftg«  on  •'an- 
16  last,  BXKhikLMItUmid  rtdtfoiHiUbe  dcAfndant 
from  proceeding'^Qiviei^  -the  bcfcice  MrWoh'  he 
haii«K>i&4jMi'tlle'pMMliffii  to  b^-e'tlM  omdunt 
of  compensation^  under  theV  Viot  <%  t^vti/Cs, 
assessed  by  a  Jp^.    It.  afMMwed  .tiliAf^llie  1  de- 


with  a  view  to  set  aside  compromise  of  his  in* 
terest  in  the  suit. 


.t  .  •    »«'"> ,    /J 


urn  v.'J^es:    Silted  iihll  ^''  ;'| 


BILL  FOR  SPBCIVIft'  PE^VORMANC*  i'OP 
AGRBBMENT  XQ.  CARRY  QN  JiCBlNK^f  IK 
PABTNBHSii^IP..— X«ACH»a  %^,  Wi,U^»ff:% 

Where  a  billmSHf' jn^d'iH  Mf.lB^g.'f^the 

HuddersfibkiviaBd:  tlkit^thi  /aitit4«^i»*«iv'ay  wherebgflmtmtiii^s^oritife^end^^       to 

passed  riong'  and  thnntRh  Ttnonel  near  hh  ^f.  "^T/1''*  ^'%'^ff.S!!Z^^^^^^ 

fmm  *C»;K«»i^«  ««m.a  hv  thi^ir  train.  U^  hi«l  »»  ^A*'  }^^\^.     '.T   '^^^^l^tS^^J 

disposed  of  the  onstitess  ;  vf  i!t^j9^^^mmea, 
ill/ tt?i7AoJ«r  ci^W.  '        .  »  ,  .     ToM 

This  bill  wai  fjjecl' i|i  f €;b/,l.$<g^'W.  cpf^pel 
JherSS^ifwaf//^^^^^ 


from  the  vibration  ca«Med  by  their  trains  to  his 
amount  of  d«aisg»,hK^beanflhsdnBteined  by  an 


100  Superior  CmtHs:  RottBr-V.  C.  K.  Btuee.—V.  C.  CramoonL-^Qaeai^s  BeadL 


was  a  iMWWftndoTt  ifi  Birchm  Lane,  and  who 
had  become  bankrapt  in  1847>  obtaininf^  her 
certificate,  the  bosineea  should  be  carried  on 
by  the  defendant  in  partnership  with  herself. 
It  appeared  she  obtained  her  certificate  in  Sept. 
1847,  and  was  excluded  from  the  business  in 
Jan.  1848,  and  that  the  business  had  since 
been  disposed  of  by  the  defendant. 

R,  Palmer  and  bates  for  the  plaintiff;  Wal» 
pole  and  Reilfy  for  the  defendant. 

The  Master  qf  the  Rolls  said,  that  as  there 
had  been  great  delay  in  filing  the  bill  and  a 
decree  for  specific  performance  woold  be  use- 
less, the  bill  must  be  dismissed,  but  without 
costs. 

June  24. — Trye  r.  Corporation  of  London-^ 
Judgment  on  construction  of  vrill,  costs  out  of 
the  estate. 

—  24.  —  Greenwood  r.  Churchill — Judg- 
ment as  to  costs. 

—  24. — Reeee  v.  Oreen  and  another — Bill 
dismissed  with  costs  as  against  defendantGreen, 
and  as  to  another  defendant.  Spiers,  without 
costs. 

—  24. — In  re  Barlow*s  Trii*/*— Reference 
to  the  Master. 

—  2A.'rAttomey'General  v.  Free  Grammar 
School  of  Louth — Order  by  consent  for  ap» 
pointment  of  master  subject  to  determination 
of  the  Court,  as  to  his  future  salary  and  the  in- 
tended improvement  in  the  management  of  the 
charity. 

Vics-Cbancf nor  SUiCfi&t  3Bnttt. 

Lock  ▼.  De  Burghs   hord  Burghersh  r.  De 
Burgh,    June  4,  1851. 

▲PPOBTIONMBMT  AOT. — BPFSOT  OF,  WHBRB 
LBASB  OBAKTBD  AFTBR  PASSING  OF  ACT. 

Held,  that  the  remt  reserved  upon  a  lease 
granted  after  the4^5  Wm.  4,  e.  22,  (Me 
Apportiommait  Act)  came  vmto  operation, 
is  apportionable  between  the  personal  re-- 
presentatives  of  the  tenant  for  Itfe  and  the 
remoinder'man,  notwithstanding  the  power 
of  leasing  was  created  brfore  that  act 
passed. 

In  this  case,  a  question  arose  whether  the 
personal  representatives  of  the  tenant  for  life 
were  entitled  to  a  proportion  of  the  rents  which 
had  been  reservea  upon  a  lease  granted  under 
a  power  of  leasing  created  before,  but  not  ex- 
ercised until  after,  the  passing  of  the  4  &  5 
Wm.  4,  c.  22,  for  the  apportionment  of  rents 
and  annuities,  and  which  nad  accrued  between 
the  last  day  of  payment  and  the  day  of  the 
death  of  the  tenant  for  life. 

Calvert  and  Brett,  for  the  plaintiff,  referred 
to  Knight  Y.  Boughton,  12  Beav.  312;  Will- 
cock  and  Keene,  for  other  parties. 

The  Vice-Chancellor  hela,  that  the  represen- 
tatives of  the  tenant  for  life  were  entitled  to  the 
Sroportiott  of  the  rents  down  to  dav  of  his 
eath,  and  said  that  a  reference  would  be  di- 
t^cted  unless  the  amount  could  be  settled  by 
arrangement  between  the  partior.  ' 


In  re  Halifax  Qas  Company ,  exparte  Viear  of 
Halifax.    June  3, 1851. 

BB-INVB8TMENT  OF  RBSIDUB  OF  PUBCHA8I 
MONEY  PAID  INTO  COUBT  FOB  PUBCHA8I 
OF   VICABAGB   LANDS. 

An  order  was  made  on  petition  for  a  refer-' 
ence  to  the  Master  to  approve  of  a  pwehsse 
by  the  vicar  of  H.,  with  the  residue  of  tht 
moneys  paid  into  Court  for  certain  if  the 
vicarage  lands  taken  by  the  H.  Gas  Cosh 
pony,  under  the  powers  of  their  act,  mt- 
withstanding  the  company  had  borne  the 
costs  of  two  former  mvestments,  and  ^ 
title  was  not  disputed. 

This  was  a  petition  on  behalf  of  the  vicar 
of  Halifax  for  a  reference  to  approve  of  a  pur- 
chase  with  the  remainder  of  a  sum  of  l,381i. 
which  had  been  paid  into  Court,  for  certain  of 
the  lands  belonging  to  the  vicarage  which  had 
been  taken  by  the  Halifax  Gas  Company,  under 
the  powers  of  their  act.  It  appeared  that  two 
former  pnrchaaes  had  been  made,  the  oeets  of 
whieh  tiie  company  had  paid. 

W,  Jf  •  James,  in  support. 

BetheU  and  Daniel,  contrii»  on  the  groiand 
that  the  Governors  of  Queen  Anne's  Bounty 
and  the  Bishop,  were  satisfied  of  the  proprie^ 
of  the  purchase,  and  that  the  company  haa 
already  borne  the  expenses  of  two  otbtf  pur« 
chases,  and  contendea,  that  as  liie  title  was  not 
disputed,  the  order  ahonld  be  made  without  a 
reference. 

The  Vice'Cha$iceUor,  however,  said,  that  tbe 
usual  order  must  be  made  for  a  refereooe. 

June  24. — Heath  v.  Ch^iman  —  Motion  for 
commission  to  examine  witnesses  in  Italy: 
stand  over. 

—  24. — In  re  Great  North  ofJSngland  and 
Yorkshire  and  Glasgow  Union  Junction  Railwvf 
Company,  exparte  England — Motion  granted  for 
removal  of  name  from  list  of  contributories. 


Gower  v.  Btamnont.    May  30*  1851. 

MABTBB  AND  APPBBNTICB.  —  ABtllONMtKT 
OF  BUSINESS  WfTHOVT  PBOVlDItfO  FOB 
IN8TBUCTIOK  OF  APPBBNTICB.  —  «▼!• 
DBNCB  OP  BBBACB  OF  CONTBACT. 

Held,  on  motion  for  and  refusing,  a  rule  vim  1o 
set  aside  a  verdict  for  the  jMmtif  and  fiif 
a  new  trial,  on  the  ground  of  mssSreetioh 
that  the  fact  of  the  drfendant,a  shipmrigJU, 
selling  his  business  without  assigniny  Ut 
apprentice  to  his  successor ^  is  evidence  qj[0 
bfiach  of  an  indenture  of  t^ffprenticesl^, 
under  which  thedrfendant  aareed  to  instrwd 
the  pUdntifs  son  in  his  business,  end  to 
pay  him  \2s,per  week,  although  the  assiyme 
continued  to  employ  him  and  to  pay  Ufa 
such  weekly  sum,  and  that  the  plaintiff  wss 
entitled  to  damages  in  an  action  on  the  n^ 
denture  for  such  breach. 

This  wafs  a.  motion  to  set  aside  the  verdic' 
for  the  plaintiff,  and  for  a  iew  trial  in  thisitt 


iar  Gmrts:  Que0n*s  Beneh.-^Cammon  Pleas. 


161 


tion,  whkk  wm  bnmglit  on  a  deed  of  appren- 
ticeship, dated  in  Oct.  1850,  under  which  the 
defendant,  a  shipwright  at  Southampton,  uu* 
dertook  to  instruct  the  plaintiff's  son  in  his 
hriflincss,  and  to  pay  him  I2s.  per  week.  It 
appeared  that  the  defendant  sold  his  business 
m  Jan.  last,  without  assigning:  his  apprentice 
to  his  successor,  with  whom^  however,  he  re- 
mained and  received  the  sum  of  12*.  per  week. 
On  the  trial  before  Lord  Campbell,  C.  J.,  his 
lordship  directed  the  jury  that  there  was  evi- 
dence of  a  breach  of  contract,  upon  the  defend- 
ant's disposhifi^  of  the  business  without  assign- 
ingthe  apprentice,  and  the  plaintiff  accordingly 
obtained  a  verdict,  with  99^  damages,  where- 
npon  this  motion  was  made. 

Hwa^krey,  Q.  C,  in  support. 

The  Cottri  held,  that  there  was  no  mis^rec- 
tioD,  and  refttsed  the  rule. 


Booth  V.  Monmouthshire  'Railway  and  Canal 
Company.    June  3^  1851. 

PUBLIC  COMPANY.  —  ACTION  FOB  BRBACH 
OF  DUTY-  IN  NOT  COMPLTINO  WITH  RB- 
QUIRXJIBNT8  OF  THBIR  ACT. — DBMURRXR. 

Vnd^  their  act  of  parliament,  a  company  were 
empowered  and  required  to  convert  a  cer^ 
tain  tram-road,  which  passed  near  the 
fMHHff*s  iron  worksj  and  communicated 
with  the  canal,  into  a  railroad  for  locomo' 
tkoe  trerfic,  and  to  make  a  Une  qfraihjDoy, 
The  company  hamny  suffered  the  time 
limited  by  the  act  to  expire  without  execute 
ing  the  works,  and  the  plaintiff  being  iu" 
jured  by  their  neglect  to  carry  out  the  works, 
held,  on  demurrer  to  a  declaration  in  an 
action  brought  to  recover  compensation  for 
the  breach,  that  he  was  entitle  to  recover. 

This  was  .an  action  brought  against  the  de- 
fendants to  recover  compensation  for  their 
breach  of  duty  in  not  converting  a  certain  tram- 
road,  which  passed  near  the  iron  works  of  the 
phdntiff,  and  communicated  with  the  canal,  into 
a  laihroad  for  locomotive  traffic,  and  for  not 
making  the  fine  of  railway,  which  they  were  en^ 
poverKl  and  required  to  eonatmet  wider  their 
ict.  It  was  allied  .that  the  plaintiff  eoold  not 
oonv»  hia  iroa  to  the  canal  aa  conveniently  or 
cheaply  aa  if  the  works  in  ouestioa  had  been 
constructed^  and  it  appearoa  the  time  hmited 
by  the  defendants'  act  for  executing  them  had 
expired. 

ntUes  now  appeared  in  support  of  a  demur- 
rer to  the  declaration  and  contended  the  breach 
of  duty  of  the  company  was  not  the  subject  of 
a  ctvH  action>  citing  fVtytes  v.  Hungeifora  Mar- 
ht  Company,  2  Bing.  N.  C.  281. 

Attorney-General  v.  Phipson,  eonirk,  in  sup- 
port of  the  declaration. 

The  Court  9Bid,  that  where  a  duty  was  im- 
nosed  ifhich  related  to  the  public  at  large 
oy  a  statute,  and  the  duty  was  neglected,  anv 
individual  to  whom  damage  thereby  resultea, 
was  entitled  to  coinpensationu  and  as  it  appeared 
the  plaintifl[was  injured  by  the  defendanti^'  no- 


June  19. — Bridges  v.  Haufkswortk^Cmr.  ad. 
vult. 

—  19. — Jonas  v.  i^dbm*-*  Appeal  allowed 
from  County  Coart»  and  new  tiiaL 


Cottrt  of  €ammnn  JfUui. 

Dews  V.  Biley.    May  28,  June  17>  1851 

COUNTY   COURT.  —  WARRANT   FOR  COMMIT-  < 
MBNT. — LIABILITY  OF   CLBRK  FOR  TRB8- 
PA88      UPON      DI8CHARGB      ON      HABBA8 
CORPU8. 

D.  was  committed  to  prison  under  a  warrant 
qf  eonunitment  issued  by  the  clerk  of  a 
County  Court  in  pursuance  of  a  minute 
made  by  the  judge  for  payment  cf  the  debt 
for  which  he  had  been  sued  "forthwith,  or 
for  30  days*  imprisonment,"  and  it  appear" 
ed  the  minute  had  been  made  upon  D.'#  (fe- 
fault  in  not  paying  under  a  former  order 
for  payment  of  the  debt  and  costs  by  cer» 
tain  instalments,  or  to  be  imprisoned  "for 
10  days.**  This  Court  having  discharged  D. 
on  habeas  corpus  on  the  ground  the  war" 
rant  was  bad  as  being  in  the  alternative, 
D.  brouyht  his  action  in  trespass  against 
the  clerk  for  issuing  the  warrant  under 
which  he  had  remained  in  prison  19  days, 
to  which  the  defendant  pleaded  "not  guilty 
by  statute,*'  and  put  in  evidence  the  minute 
as  justification :  lleld,  that  the  defendant 
acted  in  his  ministerial  capacity  to  carry 
into  effect  the  orders  of  the  judge,  and  was 
not  liable  to  the  action. 

A  rule  nisi  had  been  granted  on  April  30 
last,  pursuant  to  leave  reserved,  to  set  aside 
the  verdict  for  the  plaintiff,  and  enter  a  nonimt, 
or  to  enter  the  verdict  for  the  defendant  in 
this  action*  which  was  in  trespass  agaittat  the 
derk  of  the  Whitechapel  County  Court  for 
issuing  a  warrant  of  commitment  against  the 
plaintiff,  to  which  the  defendant  pleaded  "  not 
guilty  by  statote."  It  appeared  that  Mr. 
Serjeant  Manning,  the  Judge  of  the  County 
Court,  had  made  an  order  for  payment  by  the 
plaintiff,  who  was  sued  for  a  debt,  of  a  sum  of 
4/.  lis.  and  the  costs,  in  certain  instalments, 
or  to  be  imprisoned  for  10  days,  and  that  the 
plaintiff  not  having  paid  on  the  day  named,  the 
clerk  of  the  Court  (the  present  defendant) 
issued  a  warrant  for  his  committal  in  accord- 
ance with  a  minute  of  the  order  of  the  judge 
for  payment  "  forthwith,  or  30  days'  imprison- 
ment," under  which  he  was  arrested  on  No- 
vember 5  last,  and  detained  in  Whitecro88- 
street  Prison  to  the  23rd  November,  when  he 
was  discharged  on  habeas  corpus  by  this  Court 
upon  the  ground  that  the  order  being  in  the 
alternative  was  bad,  and  he  thereupon  Drought 
the  present  action.  At  the  trial  before  Mtnde, 
jr.,  at  the  Middlesex  Sittings  on  April  28,  a 
verdict  was  taken  by  consent  with  40/.  damages, 
aubtect  to  this  rule. 

Humfrey,  Q.  C,  and  Skinner,  now  showed 
cause,  on  the  ground  that  the  defendant 
eoold  not  give  in  evidence  under  his  plea  of 


Ittt 


Stipmidi^  C^M^ri«b»fi»i^m&f^^2Mlc^J^:iike 


o 


not  fpiikf  bf  ietttutd/*  the  vhtnUnt  of  fheVsion^he kaew  tliat  t!i6 ballwotilj  niipB  per< 
Coart  as  a  jttiMcatimi,  atid  that  b^  siirning  t  sods  wealing  anything  red/it  yas  fiu  da^to 


the  irregular  warrant  he  had  committed  the 
trtospass.  - ' 

rt^ai$(m,  Qb  C,  add  Mntiittff,  in  support,  on 
the  ffround  ths^  defendant  wkft  merely  a  minis- 
teriu  officer,  and  was  not  liable  in  trespass  for 
obeying  the  order  of  the  Judge  of  the  Court. 

'       '     .     Cttr.  ad.  milt. 

The  Court  said,  thvit  as  the  clerk  was  iperely 
the  officer  to  carry  into  effect  the  orders  of  the 
Jfidf^e  of  the  Coitrt,  and  the  warrant  issued 
was  no  more  than-  the  defendant  was  authorfted 
to  do,  and  was  the  act  and  received  the  seal  of 
the  (Jourt,  he  was  not  liable ;  and  the  rale  to 
enter  a  noneoit  was  therefore  made  absolute. 


June  21,— Fumell  v.  Crawley  tfnd  otkfr$*^ 
Appeal  from  County  Court  aUo^od  and  judg- 
ment for  defendants. 


Caurt  af  <Crcb^(tuer« 
Hudson  X,  Roberta.    May  ^1, ;  June  4, 18^1. 

ACTION  TO  RRCOYER  DAMAGES  FOII  IN'- 
JURIES  CAUSED  BY  FEROCIOUS  R^^LL,-^ 
SCIENTER,  EVIDENCE  ^9-^  K  .^      ;    ;>     *   t  j 

On  the  trial  of  an  actiofi  to  re(»9$ir  ^oifipenui' 

tion/or  injuries  sustained  by  the  plaintiff 

from  the  attack  of  a  hull  belonging  to  the 


xAt  proper  precautions  in  driving  Itim  through 
the  pubUc  roads^  and  that,  although  he  ^was 
not  shown  to  be  aware  of  the  previous'  attacki, 
his  admission  was  evidence  for  the  jury  of  the 
scienter, 

.  B.  James  in  support  of  the  rule,  on  the 
({round  it  was  necessary  to  show  that  the  de- 
fendant had  notice  of  the  former  attacks,  and 
that  the  defendant's  statement  was  not  any 
admission,  but  only  a  statement  of  the  popular 
belief  that  all  bulls  would  run  at  red  clothes. 

Cur,  ad,  vuU. 
The  Court  said,  thai  the  expressipas  of  t)ie 
defendant,  which  indicated  a  Icoowledge  on  his 
part  that  the  bull  would  run  at  any  person 
cb^iedin  red  or  having  otrytbitig  red  sbout 
him,  idthmigh  he  wA«  not  shown  to  have  had 
any  person^  luiowledge  of  ^^  foproi^r  mil- 
conduct  of  the  hull,  were  prope^y  submitted 
as  evidence  of  the  soienier  to  the  )i»7«  whose 
province  it  was  to  decide  as  to  the  degree  of 
weight  to  be  given  thereto.  .And  as  the 
amount  of  damages  awarded  was  temperate, 
and  the  learned  baron  was  not  dissatisBed  with 
it,  the  rale  must  therefore  be  discharged. 

-  JtlAe  VS.^^^ihamdez  and  others  v.  ParJoM 
eiM^o/Aers-^Rule  discharged  for  new  trial. 
— -  24.— Fea/i^v*  A#«7e4<^r^l|Mle  absolote 


defendant:  it  appeared;  thht  the  defendant,  ^  ^^^^^    ^^^^^^-^      y      wrra^^ement  come  to 
iipon  seeBiij7  a  bundle  tte/d  up  \n  a  red  hand-  *  ^^ 


kerchief  in  the  plaintiff^s  room  after  the 
aeiident,  strid  4hat  it  had  canned  the  'mis- 


^:::j''^}!>'^fi^it2:fj!T.j^^-p'>^'9k^  ni^c^.  M.y 


thing  red  t  Held,  thai  suck  expression  iras 
etidmee  for  the  jury  of  the  srienfer,  and 
tlte  da^iages  beinfjt  moderate  and  the  preside 
ing  judge  not  dinsekisftcdwith'  the  terdici 
for  ibepUdn^iffi  a  rtUet^  nisi  was  rtfustd  to 
.  set  it  imde  and  enter  a  uouamt^     . 

This  was  a  rule  nisi  granted  on  April  16 
last^  to  set  aside  the  ve/dict  for  the  plaintiff  in 
this  case  and  enter  a  nonsuit.  T(ie  action 
was  brought  t<>  recover  comt^ensation  for  In- 
juHes  sustained  by  the  plnintifr  from  the  attack 
of  a  hull  belonging  to  the  defendant,  a  cow- 
keeper,  and  it  was  alleged  in  the  declaration  titat 
defettdant  had  futl  knowledge  that  the  bnll  was 
of  a  ferocious  disposition  an<l  accustomed  to 
attHCk  amd  gore  nmnkind.  On  the  trial  before 
PoUock,  L.  €.  J.,  at  tlie  sittings  after  Hilary 
Term  last,  it  appeared  t^iat  ^.huU  had  on  for- 
mer occasions  run  at  a  woman  and  her  daugh- 
ter whd  wore,  red  -  ribbuM,  avHl  had  '«!*•'«(- 
taeked-a  postman  having  a  red  collar,  and  that 
the  plaintiff  carried  a  Inindle  t»ed  up  in  a  red 
handhercbiel  when  the  boH  attacked  him.  It 
furdiersp^neck  that  the  defendant  tipoo  call- 
ing to  see  tbSi  plaintiff'  after  the  accident,  had 
saidy  on.  seeing  the  imndle,  that  it  was  tlie  cause 
of  the  niMohief^  as  the  ball  would  always  run 
at  anything  red.  .  XUe  jury  .haying  found  for 
the  plaintiff  with  5/.  damages,  this  rule  had 
becinriobtained.^ 

Hugh'  Hm  and'  HmokiuM  showed  -cause  mi 
the  ground  that,  as  by  the  defendant's  admis- 


iDourt  dC  <E)t^r(ttttr  ttbsmber. 


1851 

ACTION  OF  KJectMKNT.^-^BNTRY  IN  BOOK 
BV  Sf&WARD.-^KVIDENCK  Of  REPUTi- 
TION   OF   EXTENT  OF   MANOR. 

Held,  overruling  a  bill  of  exceptions  to  tk 
ruling  of  LordDenman\  C  /„  iti  an  acttM 
of  ^^tment  t0  recover  p&S9es»km  ef  ^erfek 
property  nUeg^  to  f^rm  parcel  of  Ikt 
mmtor  of  H,,  wAveA  had  been  -pureheied  hf 
the  lessor  of  the  plaintiff  of  N.,  that  a  bookt 
found  in  the  muniment  room  of  N,,  in  which 
there  was  an  entry  alleged  to  purport  to  hf 
an  abstract  of  a  ieesB  in  which  the  property 
in  questioj^  mas  includedf  and  to-be  in  the 
,  hand^writing  of  the  then  steward^  %as  S6< 
,  secondaru  evidence  of  the  Lease  for  thcpV' 
pose  qf  Aoxcing  the  extent  qf  the  wpMor  ^ 
H.,  kk  the  absence  of  proof  that  the  entrf 
u)as  made  by  the  steward,  or  that  it  was  Ut 
dufg  to  majee  the  same^  ^. 

Tiff  &  wan  a  ImU  of.exoeptk>DS  tendered  to 
the  ruling  of  Lord  Denm^,  C.' J«,  in.  an  acdon 
of  ^feotmeshl  to  reeover  possesMsn  pf  cehsia 
property  at;  Pectssn,.  rsfusing  to  .adfnilflss»- 
conaidary.evidefice'of  a  httset  if^r.the  pus^ise^^ 
shofYinn  the  extrnvoi  Ihfimisu^f  of -tfe^^tegi  n 
Uamp^r^./*  bdok  found  ki  thib  vfrnimealv 
rooov  of  the  Bake  of  Norfolk,  irotftwiiOtD  it 
was.all€i[«d  tbelsod  ec^ugHio  be.rcCovecid 
waapprehipedi  h^  the.  leM«m  oS.%h6(flalflof(^i 
and  in  which  there  was  an  entry,  dated  in  1610, 


StiggmHkmftfit  Q^iaa^EifPkepur  aii»4ir^^Jf»«%rfw«^.Siy«l. 


M 


wlucb  fONLfill^^  Uh  h»  iSpm.  abstract  of  a  lease 

in  W&icfi  tAepropveily  u)  question  was  ioclacfed^ 
sod  to  W  l|i  t/ie  Wid-wiuing  of  the  then 
iteward,.    ,' 

Crowier,  in  support 

llie  Co^rt  (wiihdut  callinff  on  BiUt  and  PouU 
ien  for  the  defendant)  said,  that  as  there  was 
Doefidence  of  thp  entrjr  helnff  made  by  the 
fitewarjf  or  that  U  was  his  duty  to  ro^ke  such 
eatry,  it  could  not  be  admitted  as  secondary 
eridence  of  the  lease^  and  was  not  therefore 
evidence  of  reputation  as  to  the  extent  of  the 
manor,  and  tVe  defendant  was  accordingly  en- 
titled to  judgmeat. 

JUfibergaie  tUnlway,  Company  v.  Norcl^fe* 
May  ld»  1851. 

RAILWAY  COM PI^KV.-^ACTIQN  r«R€ALUU-<-' 
CAI4t  9tAYA9J«K  BY   Uf8TAUMBNT«  TALIO. 

Held,  thm  Off  MioH  is  vKrMainabie  for  n 
nail  directed  tt>  be  paid  5y  instahnents,  or 
for  suok  p&fiion  therecf  as  may  be  due. 

Tbis  was  an  action  of  debt  to  ;-ecover  cer- 
tain railway  call.s  which  had  been  made  pay- 
able by  instalmeats,  and  on  the  trial  the  learned 


judfn  haYing  decided  that  svch  a  c^  ims  not 

good,  these  evceptions  were  tendered. 
Whitehufst  in  support ;  IVillmer,  contra* 
The  Court  said,  that  the  action  would  lie  for 

the  recovery  of  such  portion  of  the  call  as  waa 

due»  and  directed  a  ventre  de  nopo* 


June  H,^  South  Eastern  Hailwaff  Company 
y.  Reginam. — Appeal  allowed  from  the  Court  of 
Queen's  Bench. 

~  18. — King  and  another  v.  Rochdale  Canal 
Compftny — Judgment  affirmed  of  the  Court  of 
Queej^fs  Bench. 

—  '\^, — Xim4erscn  v-  Eos^n-^Cw.  ad.  vuU, 

—  20. — Jlegina  Vr  Hogan  —  Judgment  ar- 
rested. 

—  20. — Rash!eigh  v.  South  Eastern  Railway 
Company —Stand  over. 

—  18,  20.^ — Lavey  r,  Reginam — Judgment 
affirmed. 

—  21. — Eliis  V.  JUpinam — Judgment  of  the 
Court  of  Exchequer  affirmed. 

—  21.  —  Qwen    V.   Breeze  —  Judgment    of 
Court  of  Exchequer  reversed,  and  jndgment 
for  defendant. . 
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AMALYTICAL   DIGEST   OF   CASES- 

IMfPRTAD  Jllf :.ALL  THK  COlTati. 


0oiitt9  tt  ISqu{t}; 

LAir  01^  COSTS. 

[For  the^  previous  Sections  of  ths  Digest  of 
diis  Volupie^  see  ^      ,      ,   . 

HottM  of  Lords  AppeaU«  p-  16. 

Privy  Council  Appeals^  p,^  35.     ^ 
Baukruptcy  and  insolvency,  pp.'loS,  12^,' 
Iwwcy.p.  147.3    ,       .     .  ^  . 

AT>fAll»VT»KTll099  SUIT, 

Costn,  vW«  two  estates^  thos»of  iha  testa- 
tor and  tha  axecutor*  are  administered  in  the 
saaesiiiL    Pulska  v.  Ckem,  7  fitire,  246. 

,         AMSiNDMXNT. 

See  Daaarrer* 

APPBAf*. 

1.  The  Cotirt,  on  an  appeal,  looks  at  what 
the  appellant  seeks  to  correct,  and  not  at  the 
i^essoDS  give^  in  the  Court  beloW,  for  Its  de- 
ciiioQ,  and  disposes  of  the  costs  of  the  appeal 
accordingly.  Cradock  v.  Py?er,  \  II.  Sc  T. 
617. 

2.  Ferytfi^  deeree.-^The  inle  wliich  fbVbids 
aa appeal  tfif  the  qii<«lkm  4if  costa  alofle  do^s 
naipcecliideth^C^un,  wh^rd  tM  appearem« 
bfsess  other  >fisatier»  tals0j  from  vlMrying  the 
deoeee^alifa^'coets^though  'it  Mfitm'  it  ks  10 
«aick>^0iS»r 'msit»M  I '^mt  sifech  ^wiafion  iriil 
B«|aMii«estti^appeMwt'ft-6vi^iilie>oost8  of  the 
>{^pad4>»  (jLm^  V.  Smith,  f  M^N;  at  G  417. 

9.  HtU^rsIs  df  the  Co6r8  as  W  'tbe<  c6sta«f 
adappeiAii,  thai  when  the  tos»  baa^  httemoncni 
de<aMr>4|[id  titfii<  >  decfot^n  i«  qf^iamlled '  itttb, 

.'  ■  )\  s\i  it  )*..',, .  /'.'hi'  VI',  "i.tf    >}■).• '  1!'/'  J «/  I'"  »v 


but  found  correct  on  iappeal,  the  diss&tisfied 
party  must  pay  the  costs  of  the  appeal.  LaS" 
sence  v.  Iterney,  2  B.  &  T.  115. 

4.  Variaikm  on  immatsrial  |roi»/«.— ^Where 
a  decree  which isappeaUd froai  is  aftnaed on 
the  chief  points*  h4it., varied  in  immaterial 
par.ticulara  only«  ^e  appeUaiHe  wHl  not  be  ex- 
empted from,  paying  the  costa  of  the  appeal. 
Purchase  \%  ShoUis*  2  H.  &  T*  364^ 

.6.-  fVheiv  party  appears  in.  porsenin  Court 
behw.^On  appeal  by  the  d«fi»ndBnt '  to  the 
Lovd  ChaiKeI)or»,.his  Iwrdahip  ordered  .the 
plaintiflf's  motion,  for  a^reoeiver  and  masager 
before  the  Master  pf  the  BoUs  to  l)e  dismissed^ 
but  refused  the  costa  of  that  motion,  on.  >  the 
ground  that  the  demandant,  who  had  appeared' 
in  person,  had  in  so  doings  prevented  the  Court  t 
below  fromhfivJog  al)  the  assistance  whichiwas 
necessary  for  a  right  decision  oi  the  case*  aadt 
had  thus  led  to  t|h«  plaintiff  |s  obtainiBg  the 
order  appealed  from*  and  which  his  loirdAip 
discharged.     HpII  v.  HaU,  3  M*N.  &  Q.  79. 

APftfAKAKCB. 

« 

SolicUorjr^  soliciboc  «^as  eonoemed  in  a 
cause  for  two  partiee*  and  a  petition  was  senriid : 
on  Urn  which  afeetbd.oine  loolyi^  butiiriihput 
aniy  intimation  in  renpact  ^  which  of  these 
parlies  ha  wss  aerved.  He  appeared  oa  the 
bearing  for  both  £7/fUv  that  the  party  bainog 
no,ioterest  in  the  matter  was  cfatitled  to<  hiS' 
ooste*    KUminatcf  y.  iVoe/,  1 2  Bteav4  2i6b  • 

■  '  ■  • '  kirkCnudJiiT.  _!']  .      "  V  .  :* 

!    li  Dimmed  6tU— Where  a  pWtlff's  hsUv 
is  difoiASsed  mUroosta>.a  wdt  of  altaohmaniak 


M* 


4»  xQbt  jaods  of  MMvodoir  ^hbIi 
Andrewe9  v.  TTiiitom,  1  id<J>f.  &  G.  260. 

2»  i^  jMyflywcwf . — ^An  oid«r  wm  ando  on 
ths  j^pKcatioa  of  the  jdiintiff  that  oertun 
costs  sbauid  be  taxed  and  pud  witboimuiii^ 
to  whom.  The  sab|Meaa  ior  costi  dkected 
them  to  be  paid  to  the  plaintiff  and  an  attach- 
ment issued  in  the  uaoal  form :  Held,  regular. 
Oi(ifieLd  y.  CobbeU,  12  B«av.  gu 

.  X  Brining  up  party  an  amlo4y  fur  ftampay^ 
inent, — It  is  not  necessary  to  biin^  op  a  party 
who  is  ia  custody  for  i»aiipay<iMat  of  costa. 
Oldfieldv.  CokbeU,  12  Bear.  91. 

See  Contempt. 

I.  ^lie  principle  of  the  tule,  thaL  the  Attor- 
ney-Geaend  nemer  receives  or  paya  costa,  will 
for  the  future  he  modified  thus, — vk.,  that  the 
Attorney^General  ia  not  to  neceive  costa  in 
a  contest  in  wbich  he  could  have  been  called 
upon  to  pay  costs,  had  he  been  a  private  in- 
diridnal;  hnt  the  rale  is  not  to  he  without 
exception.  Attorney^  General  v.  Corporation 
tif  London,  2  U.  &T.  2. 

Where,  however,  if  a  private  individual  he 
cotild  not  have  been  called  on  to  pay  costs,  the 
ttne  does  not  apply. 

Thus,  in  a  case  where  Hie  Att«rn«y-CreReral 
had  excepted  to  the  defendant*s  answer  for  in- 
•afficiency,  and  the  exceptions  had  been  al- 
lowed by  the  Master :  Held,  on  affirming  this 
deeiaion,  by  the  Master  of  the  RdHs,  and  sub- 
ieqtWDtly  on  appeal  by  the  Lord  Chancellor, 
that  the  Attomev-General  was  entitled  to  costs, 
tiM  rule  being  viat  a  party  who  merelv  sup- 
voriB^he  dectsion  of  a  competent  jurisaiction 
b  Deter  called  on  to  pay  the  coeta  of  so  doing. 

The  dedsion  of  the  House  of  Lords  on  the 
^MtiiHi  of  costs  in  the  case  oi  The  Corpora- 
turn  tf  London  v.  Atlomey^Qeneral,  1  H.  L. 
Ok  observed  wpcm.  AHvrnefQemend  v.  Cor- 
pmMm  tifl^andon,  3  M«N.  k  G.  247. 

H.  Tbeie  ia  no  each  rule  in  equity  tiiat  the 
Attorney-Qeaensi  ia   net   entitled  to  reoeiTv 


Coi*i  MMTded  to  the  ACtomcy-Geoenl  to 
be  paad  iiy  defendants,  who  had  Atled  in  ex- 
Gopikne  to  tin  Master's  report.  Attorney^ 
Qmevmi  r«  Ommmrntion  <^  hmim,  12  Beov. 
171- 

BAKKBCrPT  DEFENDANT. 

l>ismmgaiqfbia.-^A,  defendant  having  ao- 
awered  the  bill,  and  having  subsequently  be* 
come  bankrupt)  and  not  havieg  obtained  his 
certificate^  moved  for  an  order  to  dlaoiisa  the 
pUintlfT's  bill,  in  circumatanoes  which,  hut  Jor 
the  bankruptcy,  would  have  entitled  him  to  the 
order,  with  <:osta.  The  plaintiff,  on  the  motion, 
undertook  not  to  proceed  against  the  defend- 
ant in  Kspect  of  the  subject*>matter  of  the  auit ; 
and  the  Court  dismissed  the  bill,  without  coats. 
Findlay  v.  Lcnareaoe,  2  De  G.  1^  S.  303. 

CASE   SENT  TO  t«AW. 

Decree.— Where  a  hill  is  diamieaed   with 
ooatB,the«o€tBof  acaeeaeat  to  laww3l  not 
irily   be  indaded,   tmlees  apecMnOly 


an  «he 
JUwetem i  U.  & T. d*7 ;  iVlLftfi^4» 

etmrmywifits. 

Striking  out  cause. — ^Parties  comptoanted 
the  auleject-matter  of  th6  suit,  without  provid- 
ing for  the  coG^  :  Befd,  that  the  cause  coaU 
not  be  afterwards  heard,  for  ^e  pnrpose  of 
determining  tlie  costs  alone,  and  it  was  Ktrttck 
out  of  the  paper.  JnaOey  v.  Lord  SvguH  12 
Beav.  402. 

Cases  cited  :  lUherls  ▼.  Roberts,  1  Sim.  k  S. 
39;  Forsyth  v.  Mujiloa,  5  Usd.7fii  Gibm 
T.  Lord  Cnafey,  6  Mmd.  365. 

CONFLICTING   CI.AUia   OP  PRIORITT. 

Bom  to  he  (wwe.— The  ooirtia  kcvntd  in 

respect  of  conflictioj?  claims  of  priority  of  lien 
or  chaifpe,  in  a  mat  for  redaogHion  imd  to- 
doaane  bvn  pmaae  i]iort^!»gae»  oi^ezed  to  be 
paid  by  the  parties  who  failed  in  such  daiss 
respectirelyj  the  plaintiff  adding  to  his  mort- 
gage debt  the  costs  paid  bv  him  In  respect  of 
such  claim  as  he  had  failed  in  estehlishing,— 
the  que^ons  having  arisen  from  the  atta  or 
conduct  of  the  moitfag or.  Petfy  ▼•  IFalAflh 
7  Hare,  S7«. 

CONTEMPT. 

AttmdkmenL—A  pUintiff  was  arrested  upon 
a  writ  of  attechaaent  for  nonpayment  of  costs, 
but  it  being  ascertained  that  he  was  privileged 
at  the  time  of  his  arrest,  he  was  discharged  oot 
of  custody,  by  oonaent :  Held,  tbat  the  defend, 
ant  was  not  precluded  firaaa  isauing  a  second 
writ  of  attachment  in  reapect  of  the  same  coats. 

Practice  as  to  writs  of  attachmont  for  non- 
payment of  costa,  as  certified  by  the  CUk»  d 
Records  and  Writa.  jlM^reuiev  v.  Wallm,  1 
H.  &  T.  154 ;  1  M'N.  k  G.  380. 

See  Aitaekmmt. 

COBPOBATlQXCk 

Re-inoestment.-^Pnfondt  ofpropertg  Mr- 
Where  the  porchue^BaMy  far  real  estito 
taken  by  a  corporation  is  directed  to  be  «* 
investea  in  real  estate,  and  all  the  ^^'^'^'11^ 
coata  attending  such  parchaae  are  to  he  w 
by  the  corporation,  there  is  no  limit  to  the 
number  of  purchaaea  or  to  the  costa  wlueh  tre 
to  be  allowed,  except  there  is  ^o  auueaaoaiiue 
exercise  of  the  direction  to  invest,  so  aa  to 
occasion  vexatious  and  nnnecessary  expense. 

Where  a  aum  of  \A\fiMl,  had  >>fle«>  P^ 
for  the  purchase  of  real  estate  by  m«KpinCi^ 

the  eacpevea  of  a  third  and  fomih  n  !■'•* 
nient  were  rtirowo  upon  the  oorpan*«jj' 
Jbnea  v.  Leum,  $  H.  &  T.  406 ;  2  M'N.ft & 
163. 
Case  cited  in  the  jadgBWftt :  la  W  Mwctai* 
Tailors'  Onepany,  10  Bcav.  485. 

CQU«««JU 

1.  ^fliawff .--Tho  gownd  ode,  4btt  tfa»  <ff 
cff  two  ooombI  OBly  o^ght  to  he  ^^^^m^^ 
taxation,  aa  against  anoppoaBoV.*'»^^*y*' 
be  departed  froa,  and  ap^ies  paxtioulazv  ^- 
cases  htaid  on  appeaL     iHfarBCf^GeMrai  f * 

3. 7%sni.— TbecostaolmstBlliiRilW^P^^ 


,  ill  ■»!>  If  i^  t/Vaims  emttf  ^*t^ 


oaanw  n  nrwwi  mmmb  pMrt^iMi  ^OTj^ 
watmAaiaaikkfi  the  third  eouniel  wm  vetnaM 
At  Ibe  coaoael  by  wlioa  tiM  pleadiiigs  had 
beea  dnviFfl  had  l^e&a  called  within  the  bar. 
Qreen  7.  Bright,  7  Hare,  279. 

3.  £^ore  Jlfa</^.— Eefora  the  120th  Order 
of  May«  iS45,  the  expeose  of  attending  the 
Master  by  counsel  was  not  allowed  between 
pity  and  party,  except  on  relevences  for 
•candal    Green  v.  "BriggSy  7  Uare»  279. 

See  ReiaiMimg  Fee. 

CMO0B  BILL. 

Discaoery, — Ne*o  Orders.-^JurigdicHon, — A 
bin  for  relief*  and  a  cross  bill  of  discovery  filed 
bythe  defendant  to  it,  were  attached  to  the 
Vice-Cfaancellor  of  England's  Court.  The 
original  bill  was  afterwards  transferred  and 
heard  by  the  Vice-  Chancellor  Knight  Bruce, 
who  dismissed  it  without  costs.  But  the  Lord 
Chancenor,  on  appeal,  reversed  Aie  decree,  di- 
rected issues,  and  reserved  the  costs.  The  an- 
swer to  the  cross  bill  was  not  put  in  until  after 
the  original  hearing,  and  was  not  used  at  the 
hearing  of  the  appeal. 

Held,  that  the  Vice- Chancellor  of  England 
had  jurisdiction  to  dispose  of  the  costs  of  the 
cross  suit    Watts  v.  Penny,  17  Sim.  45, 

See  Security  for  C^ttt,  5u 

CBOS8  COSTS. 

^•^.-*-On>w  coBcts  in  ^o  siuts  ordered  to 
beistKjff.    Bw^er.  Budge,  12  Beav.  385. 

Dee  oet-cffm 

Amendment, — ^The  demurrer  on  the  record 
having  been  allowed,  and  a  demurrer  ore  tenue, 
for  want  of  parties,  having  been  overmled,  the 
Court  ordered  the  defeodaDts  to  pay  the  costs 
of  the  former,  but  made  no  oraer  as  to 
the  costs  of  the  latter ;  and  gave  the  plaintiflf 
leave  to  amend  either  by  adding  parties,  or 
striking  out  the  passage  which  made  the  new 
psrties  neoesssry*  Maomiyru  v.  Coimdl,  1 
Sim.  N.  S.  157-* 

vMSseited  ni  the  jvdgBent:  Attorn  ey-Oeosnl 
V.  Bkmtb,  1  Swanst.  %6S ;  Mortimer  v.  Fraser, 
f«rl.ftCr.l7J. 

DISMISSAL  OF  BILL. 

Set  AUmbmteui^  Ij  Btmkrupt,-  Jnjuneiionj 
Malio»,2. 

OfSeLATVIlfO  OBPBITDAirr. 

The  assignee  in  insolvency  of  a  sub-mort- 
gigor  disclSmed :  Heidj  that  he  was  not  en- 
tided  to  his  costs.  Clarke  v.  WUmot,  1  Y.  & 
C.  C.  C.  63,  observed  upon.  Stcffurth  v. 
Pslf,2De6.  &S.  671. 

INJURGTItm. 

Grouted  on  disnUssal  of  Mtt, — ^A  Ml  bsring 
been  filed  to  restrshi  ths  invasion  of  a  patent 


'  Mr.  SimoBs  hn  csBameDeed  a  near  series 
sf  las  valtiahle  RefMrts  i>f  the  Cases  decided 
W  the  fate  ¥icejGhanccflar  of  fiuland.  in 
vbi^  the  decisions  of  the  Tice^-Oiaftceltor 
Uwd  Cranwordi  are  reported. 


fcightaUsffid  bf  the  pfadBlUs  to %s tkfiir |n»» 
perty,  the  plmoitffs  msved  for  an  agBntti— , 
and  obteioad  an  order  of  the  Cowt  airaidmg 
the  injunction,  notwithstanding  the  opaositioa 
thsmo  of  the  defeadaots.  IIk  phuabfs  failed 
to  establish  their  right  in  an  action  at  lav  dl» 
rectBd  by  the  Court  to  be  brought  by  the  nhs** 
tiffs  in  equity  against  the  defendaats,  and  llw 
bill  was  eventually  dismissed,  with  costs,  fat 
want  of  prosectttion :  HM  that  the  defendssrts 
were  eslitlod  to  their  costs  of  resisting  ths 
motion  for  the  injoactioo.    Steveme  v.  Ktatkig, 

2  H,  &  T.  176  J  I  M^N.  &  G.  659. 
See  Reserved  Coets. 

nnsovvKiiKsrv  xxamwATiicm. 

Upon  an  inqin-y  before  the  Master*  a  party 
pot  in  an  insHifictent  examinsidon.  Upon  an 
eaeparft  motion,  he  was  ordered  to  pay  the  costs 
thereby  occasioned.  AUfrey  v.  AUfreg^  IS 
Beav.  430. 

JOINT-STOCK    COMPANISfi. 

1.  Winding-up  Acts, — ^A  Detition  prayings 
either  that  a  company  might  be  wound  up,  or 
that  a  preliminary  inquiry  might  be  directed 
as  to  the  expediency  of  winding  it  up*  was  dis- 
missed as  having  been  presented  without  suf- 
ficient ground  ;  and  the  petitioner  was  ordered 
to  pay  the  respondent's  costs,  althoni^  the  re- 
spondent was  not  liable  as  a  contributory,  nor 
bad  been  served  with  the  petition,  bat  had  ap- 
peared voluntai%.  £i^r^e  James,  t»  re  Nor* 
borough  and  Watliugton  Railway  Company,  X 
Sim.,  N.  S.,  140. 

2.  Pe/t/flOB^H*  vtndin^  t^. — Omtwionqf  aia« 
terial  dreumsianees*  —  ContrUmtori/e^  mtteudm 
ance  before  Master. — Queere,  whether,  where 
an  order  for  winding  np  is  discharged  <  pn 
account  of  the  omission  of  material  circum* 
sunces  in  the  petition,  oontributories  can  re» 
cover  their  costs  of  attending  before  the  Master 
against  the  petitioner  for  winding  up.  Eaparte 
Bamett,  In  re  Ipswich,  Norwich,  and  Tarmoutk 
Railway  Company,  1  De  6.  &  S.  744. 

3.  Winding-up  order.^Costs  of  one  petitiam 
to  be  ifharged  on  company. — Semble,  that  a  com* 
pany  ought  not  to  oe  charged  with  the  owts 
of  more  than  one  petition  for  an  order  to  wind 
up  its  affairs.  Exparte  Turner,  eaparte  James, 
in  re  Madrid  and  Valencia  Ririlway  Company, 

3  De  G.  &  S.  127. 

4.  Petition  for  unndin^t^p,— Description  aiU 
of  jurisdiction. — Security  for  costs. — A  peti- 
tioner for  the  usual  winding-up  order,  deso^* 
ed  in  his  petition  as  of  a  place  out  of  the  juris- 
diction 01  the  Court,  was  ordered,  on  the  sng* 
gestion  of  the  respondent,  to  give  security  for 
costs,  as  a  pretiminairy  condition  to  hearing  the 
petitioa.  Eaparte  Latta,  in  re  Royal  Btnik  qf 
Australia,  3  De  G.  &  S.  186. 

And  see  Railway  Company,  1. 

LANDS  CLA.U8SS   COHftOLUXATIOir. 

I.  Railway  Company^ —  Deposit,  —  Money 
paid  into  the  bank  by  a  railway  company  nnder 
the  85th  section  of  the  Land  Clauses  Act;  m^ 
dend  to  be  repaid  to  them  nader  die  87th  sec* 
tioa>  without  aay  dednetioa  Sot  cosU  payabls 
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hy  them  to  the  lani)  owner.    In  re  London  and]     Bat  the  existing;  practice  of  (heTaj^inj^  Mas- 


Bouthampton,  Raitivay  Extension  Aet,  IG  Sim. 
185;  EiparU  Great  Northern  Haitway  Com- 
|9aify,ib.  169. 

2.  Transfer  to  credit  of  cause.  —  Where 
cieviseed  in  trust  of  a  testator,  whose  estate  is 
iQ  the  course  of  adnainistration  in  a  suit,  sell  to  a 
railwajr  company  under  the  Land  Clauses'  Con- 
solidation Act,  1845,  the  company  pays  the 
costs  of  a  petition  for  transferring  the  purchase 
money  from  the  account  of  the  Railway  Act  to 
that  of  the  suit.  Dinning  v.  Henderson.  2  De 
G.&S.485. 

Choree  on  real  estate. — Real  estates  were  de- 
vised in  trust  to  raise  a  legacy  for  a  class  of  next 
of  kid.  The  legacy  was  raised  and  carried  to  a 
separate  account  in  the  suit,  and  afterwards^ 
co«i«  were  incurred  in  ascertaining  the  class  in 
Ihe  Master's  office.  Upon  petition  of  the  lega* 
tees,  such  costs  were  held  to  he  a  charge  on 
the  estate,  and  were  ordered  to  be  raised.  i>tfy- 
dale  V.  Dugdale,  12  Beav.  247. 


MARRIED   WOMAN. 

Refusing  to  acknowledge  a  c/eej/. —Where  the 
real  estates  of  an  intestate  vrere  sold  under  a  de- 
cree in  an  administration,  and  the  heir»&t-Iaw  a 

feme  covert, declined  to  acknowledge  the  oonrey-  pktition. 

ance  to  the  purchaser,  and  the  conu  gf  the  suit  hnpertinencc-r^he  costs  a  petition  presented 
exceeded  ^e  funds  iA  the  cause,  the  Court  di*  under  an  act  of  parliament,  ordered  to  be 
rected  the  costs  of  tlie  purchasers,  octasioned  paid  by  the  respondent,  notwithstamling  tlie 
by  the  refusal  of  the  marriecl  woioan  to  make  act  was  a  public  one,  and   several  of  the  sec 


ters,  where  t^osts  are  awarded.  Ws^p/iciler  to  a 
party  suing  or  defending  in  farmd povperisj  I5 
to  tax  them  aii  pauper  costii  only;,  and  there. 
fore,  where  it  is  Intended  chat  the  \)kny  shall 
have  dives  costs,  the  decree  or  ord^r  ought  to 
cdtitara  a  special  direction  to  that  effect.  Hi- 
berg  r.  Morris,  1  M'N.  &  O.  413. 

2.  Although  a  plaintiff  dismi^sk  hi^  hill 
against  a  (laupeir  defendant,  the  practice  is  not 
to  allow  the  defendant  more  thah  pauper  co$td. 
Ruberg  v.  3f orm,  16  Sim.  312. 

3.  If  a  plaintifi'  dismisses  his  bill,  the  de* 
fendant^  though  a  pqupeTf  is  entitled  to  diset 
costs.     Riherg  \K  Morris,  1$  Sim.  433. 

4.  Annuitait. — Paupfer  order  discharged, the 
party  being  in  receipt  of  ao  annuity,  though  it 
was  the  subject  of  the  suit.  Butler  v'.  OvStm, 
12  Beav.  32.-). 

5.  Plaintij^iKomint;  such  aflei^  notice  of m- 
tion  to  if««nu^.—- Where,  after  notice  todismits, 
the  plaintiff  serves  the  defendant  with  ftn  order 
to  sue  in  formd  pauperis,  and  files  a  re|>ttcation : 
Held,  that  he  mast  pay  the  coetB  of  tht  motioa 
to  dismiss.  Smiik  v.  PuuMOm,  3  De  G.  &  S. 
490. 

CHse  cited :  fialUrA  v.  CatUag^»  t  Keen.  606. 


the  acknowledgment,  to  be  first  taxed  and  paid;  I  tions  of  it  were  set  forth  in  the  petition.    In  n 

he  costs  of  plaintifl's  '  LHleg*s  Trustees,  17  Sim.  110. 


and,  subject  thereto,  that  the 

and  d^itudaDta  ehould  be  caxed  aiid  Mid  rate- 

ably.    BUJing  y.  JVebb,  I  De  G.  &  S.  716. 

MOTION". 

1.  Costs  given,  though  not  asked  by  the  no- 
tice of  motion.     Butler  v.  Gardner,  12  BiJav. 

525. 

2.  Dismissing  for  want  of  prosecution. — A 
notice  of  motion  to  dismiss  a  bill  for  want  of 
prosecution,  was  given  before  the  V.  C.  of 
England,  althouirh  the  suit  was  attached  to  the 
Court  of  V.  C.  Knight  Bruce. 

The  V.  C.  gave  the  plaintiff  costs  as  of  an 
abandoned  motion.  Aashleigk  v.  Mount,  :6 
Sim.  390. 

3.  To  take  bill  pro  confesso. — Where  answer 
put  in  before  motion, — Under  the  76th  Order 
of  May,  1845,  the  Court  has  jurisdiction  to 
order  the  costs  of  a  motion  by  the  plaintiff'  to 
take  the  bill  pro  confesso  to  be  paid  by  the  de- 
fendant, although  the  latter  puts  in  his  answer 
before  the  motion  is  made.  Spooner  v.  Payne, 
2  De  G.  &  S,  439. 

4.  Second  for  same  object  before  payment  of 
costs  of  first. — A  motion  being  refused,  with 
costs,  the  party  cannot  afterwards  renew  the 
motion  till  the  costs  have  been  paid.  Oldfield 
V.  Cobbett,  12  Beav.  91-   '     And  see  Receiver. 

PAUPER. 

1.  Where  a  plaintiff'  diamiaees  his  own  bill 
againet  a  ^aper  defendant*  with  costs,  the 
defendant  is  entitled  to  dives  costs.  Ruberi^ 
V.  Morris,  1  H.  St  t.  400 ;  1  M'N.  &  G.  413. ' 


PRIORITY. 

Bee  Confiictinff  Cisdm, 

PRO   CONFESSO. 

See  ilotion,  3. 

RAILWAY   COMPANY. 

1 .  Proceedings  tendered  ineffectual  hy  edcf 
parliament. — A  petition  was  presented  to  wind 
up  an  incorporated  railMray  cotoipany*  bet  be 
fore  it  had  been  heard,  an  act  passed,  etempt- 
ing  such  companies.  No  costs  were  given  on 
dismisi^ing  the  petition.  In  re  Direct  Im^ 
and  Portsmouth  Railway  Company,  esifvU 
Cohen,  12  Beav.  269. 

2.  Taking  lands, — Reference  to  Master.-^i 
railway  company  took  lands,  the  subject  of  tt 
administration  suit,  and  in  which  infants  iw 
married  women  were  interested,  and  a  refer* 
ence  was  made  to  the  Master  in  the  cause,  to 
ascertain  what  couiee  Was'  the  most  beeeficill 
fw  the  parties  under  disability.  The  coro|»BT 
was  directed  to  pay  all  the  costs,  charge*,  «oJ 
exj)en8es  of  the  petition  and  reference.  Vicen 
V.  Mitchell,  12  Bear.  480. 

See  Land  Claute$. 

RECEIVER. 

Motion  for  tenant  to  ar/om.— On  a  motiffli 
that  tenants  may  attorn  and  pay  their  arrein 
of  rent  to  a  receiver,  it  is  not  the  course  of  the 
Court  to  order  the  tenants  to  pay  the  co^ts  0> 
the  motion..  Robhouscv,  Holfco^be,^Vt^' 
&  8.208.  - 


^^,  ^>»^y  9««f  i .  c«^  ^  *5p?*y- 


\!9i 


if. 


„.BK8KRVBD   COSTS. 

IfMoff^m. — On  a  motioi;!  fgr  an  .injunction 
DeiDg  refnfi^O;,  tq€  qofita  were  xesen'ed  to  the 
^edfinK  6t  tbe  cause :  and  at  t^e  liearing,  tbe 
ujunciionl  1^^  ^epreed,  and  the  defendant  waij 
oraere8|  to  |)ey  to  the  plaintiff  the  costs  so  re« 
Bervt^,  as  well  as  tb^  ||eneral  cost^  q(  the  suit 
relating  to  the  injunction*!  But,  on  appeal, 
thifi  covrae  of  procoeding  was  disapproved  by 
the  Lord  Chancellor,  and  the  decree  was 
alterea  by  strikincf  out  the  order  for  payment 
of  the  reserved  costs.  Lewis  v.  Smith,  1  M*N. 
&  6.417- 

RETAINING   FES* 

CoifiM*^—  Taxadon, — In  t;ixation  between 
party  and  partyj,  it  is  not  tlbe  practice  to  allow 
tbe  common  retaining  fee  to  counsel.  Grre^i 
V.  J?rij^jj«^  J  Hare,  279. 

SECdND    SUIT. 

&fKyin^MiniU  payment  of  tosiB^. first, — Mo- 
tioD  to  stay  proeeedinffs  in.  a  second  attit»  until 
psTinent  by  the  plaintiff  of  the  costsin  the  first 
whicb  had  been  disaitied,  refuaed,  it  not  ap* 
peariog  tliat  tho  tecond  biU  c^niM  be  produe«d 
vf  a  (^ir'ame^idaeflt  of  thn  first.  JMge  v» 
Atdge,  12  Beav.  385. 

. '  iacnuTYFoft  oofirs. 

1.  Taxation. — AbandoMtnent  of  order, — Upon 
amotion  to  discharge  an  order  of  course  to 
tax  or  ya  give  security  for  costs,  the  Court  or- 
dered the  lattci*  only ;  HM,  that  the  client 
coald  not,  afterwards,  by  mere  notice,  abandon 
the  orders  and  file  a  bill  for  the  same  matter. 
Sach  proceediiif^s  having,  however,  been  taken 
by  the  client,  they  were  stayed  until  be  had 
paid  the  costs  consecpnil  onAbe  order  of  course 
and  of  the  application*  .  FoUy  v.  Sndih^  in  re 
Sm«A,  l2Bcav,  154. 

2.  Waiver  of  right.— X  plaintiff  described 
himself  as  living  abroad.  Having  give^  notice 
of  a  motion,  tfaEB^  defendant  afpiieased  and  asked 
lor  liroe  tQ,an<weri  4ke  a£davi.ts«  aadb^  after- 
wards filed  affidavits  in.  opposition :  UeiUi,  that 
he  had  not  tbeceby  waived  his  right  to  security 
for  costs. 

A  de(pBdant  does  not,  by  simply  defending 
AO  application  agaipst  hinv  lose  his  right  to 
secttriiy  Jof  oostfl.  Murtow  y,  WHsan,  12 
Beav.  497. 

3*-  Wki^e  imstifieiajU  though  not  ertanmous  de- 
icfyAKMi  gjcefk^-^-CiH^eg.  whether  a  plaintiff, 
vho  uQ^  his  bill  des(sribes  hiroseIC  ii^ufiiciently 
though  note^oaeouply,  will  be  ordered  to  ^ve 
security  (or  QPstSj  Gibbering  v*  Earl  ^  Sal- 
eeit«,  1  PerG.^S.68a.     . 

4. .  Wkerfi  desqriptifm  as  ff  place,  left  at  daie 
f^  bUL^/k  plaintiff  wbo.inadvertenUy  deecribed 
herself  aift  of  a  |4aOe^  wbiohehfi  had  left, at  .the 
date  of  the  filing  of  th^biUi^  Wte  not  ordered  to 
give  security  of  costs.  And  a.iiiot«^!Afoi^4bat 
purpose  was  refi)^d:,but,the  Court  gave  the 
defendant^  .making  it  ms'cost^,  on  his  not  nut« 
firffife  t^amtlfff'Wahiend  hw  bill.  '  Smkh  Vi 

.f^9tfffoof^m!d:%Sl6s4.'.'''.  'r-r  - 

^f  ^  tevc^iiaiy  interest:  lidir  feale-  or  idtt-i 
cloiti*.*^^Tto  *feftcHflt  'hf  1u»  *  ap«Wir;'ad- 


mitted  the  ,debt«  Then  th^  defendant  &fid~9( 
t)!li  a^^ainst  the  plaintiff,  alleging  that  nothing 
was  due  from  him  to  the  plaintiff,  but  that 
the  plaintiff  wsis  indebted  to  him,  and  tHat 
the  security  had  been  obtained  from  him  by 
fraud,  as  had  klso  been  his  answer  in  the  ori- 
ginal suit,  and  praying  an  account  and  pay? 
tnent  of  what  was  du6  to  him  from  the  plaintiff^ 
and  re-assignment  of  the  property  coinprised  in 
tlie  security  :  Tiefd,  that  the  second  suit  was  a 
cross  suit,  and  th;it  the  plaintiff  in  it,  althougK 
out  of  the  jnrisdictiun.  need  not  give  security 
for  costs.  Jfacgregor  v.  Shaw  ;  Shaw  v,  Mac 
grtgor,  2  De  G.  &  S.  360, 

And  see  Joint-Sioclc  Company,  4. 

6RT-OFF. 

Jt  law  and  in  equitg.^Vhe  Court  has  no 
power  to  set-off  tne  costs  recovered  at  law 
Dy  the  plaintiff  in  an  action  against  the  coele 
given  to  tjbe  defendant  on  a  renewed  and  iinr 
successful  motion  for  an  injunction.  Saiutsr 
V.  Ferguson,  1  H.  &  T.  383.    , 

Sec  Cross  Costs. 

SOLICITOR. 

See  Jppearance, 

3TAYIKG  PBQCEKDUCGS. 

AQ  the  purpoiee  of  a  suit  haiving  been  an- 
swered, the  plaintiff  moved*  before  answer,  that 
his  coats  might  be  ta.ted  and  paid  by  the  de- 
fendant, and  that,  thereupon,  all  foruier  pro- 
ceedings might  be  stayed.  Motion  reiuised, 
Lamfham  v.  Great  Northtrm  RaHwayCompanf^, 
i6  Slink.  If  3* . 

TAXAVION< 

Sur9itfor  "of  -se^erBi-  defendant f.^^Tht  sur- 
vivor of  Several  defendants,  against  whom  a 
bill  has  been  dismissed  witliv  costs,  to  be  taxed, 
and  p^id  by  the  plaintiff,  ^re  entitled  tp  jpro- 
ceed  with  the  taxation  of  their  costs,  notwith- 
standing the  death  of  one  of  such  defendants, 
without  a  revivor  of  the  suit^  and  although  the 
surviving  defendants  and  the  deceased,  in  his 
lifetime,  had  carried  in  a  joint  bill  of  costs  for 
taxation.    Hunter  v.  Darnel,  7  Hare,  28 !• 

See  Security  for  Costs. 

TRUSTBJB. 

If  a  petition  is  presented  under  the  ID  Geo. 
4,  c.  56,  or  under  the  U  Geo.  4  and  I  Wm^.  4, 
Cw  60,  to  have  a  person  appointed  to  coavey 
property  in  the  place  of  a  recusant  trustee,  the 
latter  ought  not  to  be  served  with  the  petition, 
and,  if  he  is  served,  he  will  be  entitled  to  his 
costs;  In  re  Third  Bumi  Tree  Building  So- 
oiety^  ewparte 'Armstrong i  I6  Sim^  1196. 

^  TRXrSTEK  RELIEF  ACT. 

|,  Wl^ire  trustees  who  .  pay  money  into 
CqvLTi  under  the  10  &  U.  Vic^.  c.  96^'dedujc.^a 
^m.fox  their  costs>  the, propriety  o(  that  couj8.e 
can  only  be  qucsUoned  by. filijig  a  bill.  .In.  te 
Bloye'f  Tri^s. »  H.  &  T,.140 ;  1  M'N.  &  G. 

488.    • 

2.  Where  an  e)^ecu(dr  pays  a  leg;acy  into 
CbdK; uiider^t!ie*1[V«i^teeIildemM«f  Aett  00 & 
» I  Vict.  t.  ^;)  his  costs^^  p*yin^  it  ita  are-.to 
!be'b<^ne  1)f  tbe  attitte  ak)»t  those  ot^^ying  it 
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by  the  legatee.    la  re  Cawthome^  12  Bear.  I 


3.  Po^en^  Q^  dwidends  out  of  income' — ^A 
fimd  was  paid  into  Court  under  the  TVustee 
Indemnity  Act.  The  tenant  for  life  ptfMoned 
for  payment  of  the  dividends.  There  beag  no 
general  estate  applicable,  held,  that  the  costs 
«f  the  petition  ought  to  be  paid  out  of  the  in- 
come and  not  out  of  the  corpus.  In  re  Lorimer, 
13  Bear.  521. 


WII«I.. 

DifiemHies  ef  eonstneHotu  —  UnappouUei 
portion^ — ^The  rule  that  the  costs  arising  fron 
difficulties  of  construction  of  a  will  fdl  on  the 
reekiuary  estate,  does  not  apply  to  an  vaa^ 
pointed  portion  of  a  fund,  tivilope  t.  Bud' 
ledge,  1  De  G.  &  S.  562. 

WIZfDIKO-UP  COMPANIBS. 

See  Jomt'Siock  OompesMf  . 


BUSINESS   OF  THE   COURTS. 


CHANCERY  SITTINGa* 


jyUr  Trinity  Term,  1851. 

ATLXNCOL^''fl   XM]«« 

[See  Ae  leu  No.  fer  tJbt  5i<tij^«  dovin  u  \he  28(A 
JuM.     The  other  Sittiue^i  are  as  follow :] — 

ijir^  Clixiiallor. 

Monday     •  Jnne  2(0  ) 
Taeaday     •  July    1  \  Appeals. 
Wednesday     .    .    2] 

Thursday.    .    .    s  { ^bj  *«1  Seal-Appeal  Mo- 

!(P0titi0ii-day)  Unoppoaad 
Lunatic  Petitiana,  ami 
Cause  Petitions. 

8tt«rd»y    , 

Monday 

Tuesday 

Wednesday 


N^nci.— The  Coart  wiO  rise  for  ths  Vaotka 
on  Friday,  the  8tb  ofAngast,  1851. 


Mooday   .    Jaoe  SO)  ^ and  Clai«a. 


Appeals'. 


•     • 


rfPerftlmi-cNyY     miopposed 
Mdby  .    ^    •    .  ttJ  \  Limafic     Ktiiinu   asd 

C     CMia6>  PetitioQS* 


(Petitioo-day)  unoppoaed 
Lunatic  Petitions  and 
Cause  Petitions. 


SaCnrdSy    .    .    .  12 1 

Wednesday     .    .  16j 

Thu«day   .    .    .ir{TJ;2onI!^S«l-.App«aMo 

Friday  ....  18  | 

Sataiday    .  •  .  19. 

Monday     •  •  .  Sli 

Toesday     •  .  .  29>  Appeals. 

Wednesday  .  .251 

Tknxsday   .  .  •  24^ 

!  (Petition-day)  Lsaalio  Fe. 
titiona  and  Ganse  Peti- 
tions, (unoppoaed  fizst). 

Satuiday    •    •    •  26 1 

TWday     .*    \    '."pPP^- 
Wednesday    •    •  SOj 

Thuisday  .    .    .  31  p*^'^*^^  8«*>-Appesl  Mo- 

Ridaj   •    .    Ajo^.  1    (PetitioiHlcy.) 
MB.  Ths  days  his  LordsUp  attawto  tbe  fioass 


Taeaday     • 

July 

Wednesday 

. 

Thursday   . 

•    f 

Friday  .    . 

Saturday    • 

Monoay      • 
Taesiby     . 

WedBesiUy 

Tkujsdaj   . 

Friday    .     . 

Saiuraay    « 

Mondar 
Tuesday     . 

Wedoc8A«y 

Thursday    . 

Friday  .    . 

Saturday    . 

Monday 
Tuesday     • 

Wsdnssdsy 

a        . 

Thunday   . 

• 

Friday  •    • 

•        • 

Saturday    • 
Monday     . 
Tuesday     . 

•  • 

•  • 
a        • 

t! 


\  Causes  and  Claims. 


Wa^MMidsy 


i  Short  Causes,  Short  Cbun, 
INnlcmpI  Petitieas,  aa4 
Chiims. 

4  f  The  f  nd  Seal—Mottons  lai 
^\      Claims. 

|PIeas^  Denrarrers,  Fxeep- 
4<     ttona»«ad  Furthar  Bow- 
I      tiona. 

5  PecitkMM  and 

!  Short  Cavses^  Short  CkiflfV 
Baakrapc  FetitioM»  h' 
Claims. 

10     Causes  and  Claina. 

!  Pleas.  Denofren,  Kzcvp- 
tiona,  and  Further  Vfam- 
ttOflB. 

12    Petitions  and  Causii. 
^  -  t  Causes  and  Claims. 

i  Short  Causes,  Short  Clinsi. 
16  <     Bankrupt  Fetttioas»  mi 
(     Claims. 

S  Tho  3rd  Seal— Kotiouf  111 
1^      Cauaes. 

S  Pleas,  Demurrers,  Ezce})- 
tions,  and  Further  Dine 
tions. 

19     Petitions  and  CanssSi 

21  I 

22  S  Oauaes  and  Clums. 

i  Short  Causes,  Short  CltnBir 
Bankrupt  Periuoai^  m^ 
Causes. 

24    Ganees  aad  Glatau. 

i  Pleas*  DsmuTTBrs^  Eaoa^ 
tioasy  and  Further  Dun* 
tiona. 

26    Petitions  and  CaosHk 
I^IOusassudOaiau.' 

• 

(  Short  CanseSy  Short  CItiiBi, 
99  <     Bsaknipt  Fetiiioa%  eoi 


ir 


ft  4 

DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  JULY  6,  18«L 


LiWOF  EVIDENCE   AMENDMENT 

BILL. 

COKTEMPORANEOUSLY    with  tfec  puWi- 

artioQ  of  OUT  last  number,  this  measure  ob- 
taiued  ^  third  readwg  in  the  Hoose  of 
Lordi,  ^d  has  since  been  presented,  and,  as 
of  fiouraey  zead  a  first  time  in  the  Hoode  of 
ComiDoiia. 

The  kadiog;  pcoviMon  of  the  billt  fts  ori- 
^oallj  framed,  was,  to  render  tlie  parties 
and  tXeir  wivet  admissible  witnesses  in  ae- 
tkws  at  bw,  and  ia  all  legal  proceedings. 
Whether  coaaidered  in  reference  to  the 
pzindple  involved — as  mere  matter  of  pro- 
cedttre — or  in  respect  to  its  possible  influ- 
ence upon  the  social  relatioiu^  the  proposed 
chuan  was  manifesdy  ef  tiie'  gravest  im- 
poitanee*  To  some  considerate  and  expe- 
lienoed  minds  the  project  seemed  pregnant  \ 
with  mischief,  whilst  many  who  regarded  it 
vithoat  appxeheoaion*  and  even  with  ap- 
pioval,  aererthelesfi  £^t  themselves  unable, 
even  after  much  reflection,  to  realise  all  the 
profa^le  ooasequences  resulting  from  such 
an  alteration  in  the  law. 

As  the  bill  was  not  introduced  upon  the 
responsibility  of  the  government,  nor  in  ac- 
ooidaiice  wi^  the  suggestion  of  any  of  the 
nnmerous  commissions  appointed  from  time 
to  time  to  inquire  into  and  report  upon  the 
state  of  the  law  with  a  view  to  its  amend- 
ment, it  seemed  at  once  reasonable  and  de- 
sirable that  such  an  experiment  should  ob- 
tain all  the  consideration  that  the  forms  of 
parliament  permitted,  before  obtaining  the 
Kgislative  fiat  With  this  view  the  govern- 
ing body  of  the  Incorporated  Law  Society, 
mer  taking  measures  to  obtain  the  sense 
of  the  largest  bnmch  of  the  legal  profes- 
»m,  in  reference  to  the  proposed  change, 
Chocuriit  it  expedient,  at  an  early  period  of 
the  Bession,  to  oanae  a  petition  to  l>e  pre- 
sented to  the  House  of  Lords,  praying  that 
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the  bill  shoold  be  referred  to  a  Seleet  €on- 
mittee,  ^'by  whom  evidence  might  be  taken 
and  the  subject  dulv  weighed  in  all  its  bear- 
ings.^ ^  This  jndiciouB,  timely,  and  tem- 
perate interference  on  the  part  of  the  Ib- 
corporated  Law  Society*  was,  fts  matter  of 
course,  blamed  by  those  unreasoning  oppo- 
ncnta,  who  find  ground  for  eondemuatioii 
in  aU  that  is  daae,  mad  aU  that  ia  omitted 
te  be  done,  by  the  Soeicty.  The  petition, 
however,  was  suceessful. 

The  bill,  as  su^ested  by  the  peUtiooers, 
was  referred  to  a  select  Committee  of  their 
Lordships.  What  evidence  was  taken  be- 
fore the  Committee  we  are  not  in  a  position 
to  state,  but  the  proceedings  of  the  Sdeot 
Committee,  sre  presiune,  wiU  be  printed  and 
laid  upon  the  table  ef  the  Booae  <^  Cem- 
mons  ia  doe  eourse.  At  all  events,  the 
bill,  as  reported  by  the  Select  Committee 
on  the  23rd  June,  was  amended  in  some 
important  particulars,  to  which  we  now  pro- 
pose to  direct  attention. 

The  bill,  when  referred  to  the  Select 
Committee,  repealed  the  whole  of  the  pro- 
viso to  the  1st  sect,  of  the  Act  6  &  7  Vict, 
c.  85,  and  enacted  that  parties  and  the  hus- 
band and  wife  of  such  person  respectively 
should  be  competent  and  compellable  to 
give  evidence.  The  amended  oill  leaves 
unrepealed  that  portion  of  the  proviso  to 
ist  sect,  of  the  Act  6  &  7  Vict.  c.  85,  which 
declared  that  the  *'  husband  or  wife  of  such 
parties  respecdvely,*'  should  continue  to  be 
incompetent  as  heretofore,  and  the  enacting 
clauses,  as  amended,  distinctly  recognise  the 
principle,  that  neither  in  civil  nor  erimina] 
proceedings  shall  a  husband  be  oompeteirt 
or  compellable  to  give  evidence  for  or 
against  his  wife,  or  a  wile  eonpeienC  <xr 

'  This  petition,  which  was  presented  on  the 
7th  March  last,  by  Lord  Beaumont,  was  jwint- 
cd  iti  the  Leg.  Obs.  of  Saturday,  March  15th, 
p.  368. 


iro 


Law  ^.EMmiS^  dtm^m^t^  »ttr-Pj5ipt«^  ^Matiot^^t^rtjfs^gl  Ptt^. 


Gta^idfaibl6  *dr  lire  MdeMfrK^samut  ^ {her 
hnsbaad.  The  eBaotingohMCB  iti  lefereao^ 
tathig  atibyeot/  asmieiMM  byrttitt.Sdecl 
Coamktee;  aiem'foUDw  tm< l-.['/ 

r 

"  On  the  trial  o{  any  I^ue  joiped;  oc  qt  any 
inatter  or  question^  or  on  iiny  Inouiry  arisinj^ 
in  any  suit,  action,  of  other  pfoceeaing,  in  any 
CSonrt  of  Justice,  or  before  dny*  person  having 
hj  Ittw,  or  by  conseelt  of  piuiti^  authority^  to 
Mr,  rceeire,  and  esamiiia  addencc^  the  pariica 
thereto,  and  tho  perions  it  wh0ea(.behali;|^ 
wH,  iu:tion«  or  otliar  proceadi^g^,)  way  ba 
brought  or  defended,  shsdl,  except  as  hecein- 
after  excepted,  be  competent  and  compellable 
to  give  evidence,  either  vied  wee  or  by  deposi- 
tion, acconMng  'id  thei  Ipttctkfil  of  Ihbf  Uoort;  on 
behalf  of  either  or  any  of  the  parties  to  the 
said  suit,  action,  or  other  proceedinffs.*' 
;  "  Bat  n^thtogiiefeia:  contained  mU  i[QPider 
fny  p^rsoiv  who  in  ai3iy  crio^at  prpceediqg  is 
charged  witlx  the  commi^^oh  of  any  indictaole 
ofience,  or  any  offence  punishable  on  suoin^ary 
conviction,  competent  or  c6mpeJTable  to  ^re 
evidence  for  or  against  himself  or  herself,  dr 
>han  in  any  proceeding,  oi^  or'  criminal; 
lender  any  husoand  eompatent  or.  compellable 
to  give  evidflBoe  for  4Hr  agimfft  liis  ^if«*.0r«p^ 
xrifis  competont^cQinpisllahl^.ta  fsi^^  avM^n/?^ 
for  or  sgainst  lier  hHfi>»n4''' .  ..,    .,«  •    r^  V 

'  The  inviokb{ltty'6f  dome^^  cmifiHeni^ 
i9  recognised  by  this  ami^nd'm<tot',  add'  ifi 
order  to  preserve  thi  afdtfiinifetratibh  (tf 'joy- 
tice  from  scaudaT,  attd'ptttofc  dec«ttfey  frotA 
being  outraged,  it '^ia  ^ropoired  tO' except 
from  the  operation  of  the  aet,,  "atiy  Wettefnr, 
suit,  proceeding.' <ir  Bill;  in  Wwy^'Cburt'^ 
Common  law,  or  in  eitb^r'Htiufle  of  PafHa!- 
ttent,  instituted  hi  ccrnscquefl^  of  ^dWte^rf, 
or  to  any  action  Ybr  breafchof 'J>ifof*i*fe'Vjf 
tnarriage.**  "   '  "  '  •''•=•'  "'  •":"•■••■■•!>  -.1 

In  ordei^.  We  ;pr^tiWfe;''Hikt' '♦rti*i'd*odte 
party  means  to  'rejy^p6ii''!ii«  oim.*t^dtl- 
ihonv  to  estdblish"iis*'case,'liB  idveftary 
should  have  ^ the  bpportunitfy  oP  hiiietiiig  hitti 
with  evidence  equally  *obje(i{iottablb,  the  •fo!-. 
lowing  clause  was  ititrodtibed'  aftit  the'feffl 
^ea  referred  to  i  Sfefect'Obitrinlittefe  i^''^^' 

ahttll  intend  ,tOi  1mi«K%vmilA(4^;a  j^^e^^pn 
lriawn.ti^t  ^/W;ijgin,;p?M9P,^iWr»Hffft 

^uch  intention^  fourteen'  aavs  ^t  the  least  be- 
fore such  examldation  shall  be  taken,  or  othei^- ; 
^se  spc^  party  shall  not  be  admissibk^tt^lfh^e 

jMOd:to>t9llrtlisJa4iJeb(B/pibty         ae^dav^^e 

iiV^(]WP0rftirfbimf(i^At|ftn^i>pp  j»<iftiwrf# 

l^licaMiii 


By..a'j»«tis<<|iiciit  da«ae».  fteOvniao^ 
hKVtCQn^  ATd  authoria«4,  ^  appiicstiQQ 
by  •either  of  the  loiganjbi,  ^c^jp|wL4iie  ior 
•pection  of docpmentat  tho  tij^ing  j^toamin^ 
€e()«e^.aiwl  the  prodiui;t^i%t^  4fM^i  tea* 
mentl  t0  be  duly  stampedtfAQ^  aJL  cMtsia 
which  &  idiscorer^r  ]migptiA«w  ^  iobudiri 
iu'  a  CcKirt  of  Equity  ait  4h»>i«iitm)M»  of  ih» 
applicant*  Fon^iga  4#di  CMpoW  AtHB  of 
State,  judgmental  .demcvryetllfcsr  .wii 
other  prowJAiti^  afo  alw  Teiid9Ded,admii> 
tibie  «nid  pKkjvaQA'by.c^rtifitdieopks^'Vidi* 

OQt(pnK>£«frth«,f^a)«,:5i0pi^imK  99  .juAail 
character lof  the- |>9r)9m  .^g^e  thaMmt, 
ApoAbiBeanlca- eertificaA^s.AfU  ti^ifmimi 
inniistble  wifthQUt  prpf^fpf/lbe, seal. sad 
dtfoKment^  aduy/isiMe;  wjvlhQiM^  fvW  of  tht 
tod  or,  9ignatpreiin.'£a|;lii^d^  Wales»  m 
adaally  adinilsiblein  tr^iiidior  (beCo)ooics» 
wnilst  documents  admis9ihlfk:)Vi.{Iftlaiid  or 
the.  Ool(tiiefl(»  ftrf-  nd^iifi^iljc^fiin  (EngdMid 
iBAdef  the'  like  mrcuioiaftanof)$»  Itjs^.shi 
provided,  ihdti  r6g,ialbttrs  ,<>f  fiijl^  tessdb 
and  oHltififlAtea-  of  f  eg»9(ryi»  ^luiU  be  adnh- 
aibU  Aa^fr6n4/flm9!jevi^cfi  of  4ieif  m 

twM,  jvitko«A  .pfMf  *  pfn  the  |mgmiii)re»  «rf 
to  g^Te«ffip(5|<tor'tfie$fii'iaffio]yia  ,|mv)$iiiws,  it 
jsipioppa^  .tOr.lenAt^  that vpw«iN»9  fofighi 
thalsealw.alAfB^iJsQr  Mjgi|»64ieif>{lthe:doah 
taents  referred,  liqt^/flt/lend^riril^  si^ieh  iM|rf 
doeifmeiHftia  dvidenoe^-toioiifaDg  tbom  Wk 
£il$d  )ar:Q09i»fec9f(&t,  diiUl  b#.giiUtyofle%, 
sndUabiei^ii.cttiiTictiimr.tP  tt«iispoitiilio& 
4N^imprisobt«ie]ii%:i  ..m  .  '  \r>  i.v 
. :  'W«  dtOBCun  in  j(ha^aUt^»e»fc|CoiltaiB6in 
Jthe |>etitf|i\i  of ithft .'tLawi Soti^yiataea^'^ 
foriti<jL)to,f  that:  th^' f»QpOmdM«)torttto<!i 
iha^WMMngtPithe^nsp^trn^QudiM^ 
•ditoainM(tS|t  <UrQr(mkiital^4^t0  iii^iroailce  m 
p^rtanfc  iiiiprtiveititWfto  iiiitbeiftmiQiatmftn 

3it(3fiii(^iitiflr^a9itDf|^v!a[.jridi*Jeflbcti't^.  tk 

ititehlioaa  I  .of .  jthoae.' Iby  wbapb  :th^i4>jV'- w 
fraia^ft  (».t1;M)ao/:b|^*wboiAilf^s  svppoAd 

ii»ipadjanfiiiti;isia  qt^iinMidlldfaenfip^tf 
consideration,  and  [M^oh/tHU  #d«ik)ofrhnQ| 
laoife  /(^bfeidifaidy!<di0^fiMil/f)di¥rt»f /the 

piwgroisivf  lhd,ioi9wutii('ti^rai^h  Ui^>Hb^ 

<n>  b ,m*ljt  a'i>H«o  ImmUu'i  ittli  li  aiia-^gitrifl^ 

•  !pi»i»6sei)  MfcHK'A;Tro^,  e5p^5ta:<j»c 


''1^iml:>M!^'^ll^itiVil^i.^fke'C9kh^^  i»M#BJM 
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(b  ^  ^min^nHy  Am^YtiHg  of  #oiMid«riitHm. 
The  ]^pi»ii«l' n,  tftAt  llie  Chietli  6f  the 
flM»  CoiiHli  ot'  GbtDtndn  Iaw,  und  Alt 
c^  iitoibe>  of  EquitT  Judf^s;  «lioiidd  be 
iMtided'  A^  s^Atft  iti  nie  House  of  LMrds 
ftttPlflg'fhdi'  mftitioo  of  office.  The  ditcot 
ifiil  itnmvdifct^' object  of  «oeh  it  orettion  is^ 
to  im<^ei<#^'tlve' j^)#iciAt  Btretigth  of  the 
biHise  of 'PH;rs^  Htkl  trheo  It  1ft  tecoUeot«d 
thft;  ftorordiftd  to  our  legal  coMtittitioo, 
th^  Hmite  of  Lordu  is  the  ei4bo)[iftl  of  the 
ItotretcPt,  aiftl  *t4Mt  all  tlio  other  jndiekil 
tribanaHt  of  tho  ec«iitify  ure  boond  to  arf' 
mtkWiter  the  liiirs  ht  eoil^lbmnty  with  ib 
(kmsloM,  aVIy'plrtti^^tfae^tendeVicy  dfwhicii 
k  (0  eotoeAttrW  iti' tbat  aBsemlAy  n  large 
imoimi  M*  Yhe  Mj|he6t  degree  of  judieml 
Ability,  ctoohot  ftril  to  be  regarded  as  of  the 
QtMost  hnpOl^fftlce. 

The  mnniTer  m  which  Lord  Rcdesdnle 
Mfgett^A,  thav  tiie  proposed  ereatvan 
«ibo«ld  HtlM'ipltpee  wto,  bt  addrest  to  her 
MftjeMy  to  annex  barofiic^  to  the  offioea  of 
tlie  jtAgoi  it  Mi  deemed  desirable  to 
elevaie,  atid  tipdn  appdiniineAt  the  holders 
of  Meh  offices,  itfould,  as  of  course^  r^ 
ceite  sttimnoffied  as  tbe  bishops  novrdo, 
to  Iske  their  teats  yn  ^mrfiametit.  Lord 
Ctmpbell^  whilst  admitting'  the  great 
importance  of  Lord  Bedesdide'a  pian, 
isggested  a  practical  diffidilrr,  which, 
lumvter  w«ll  fbtinded,  Is  cerumAy  not  of 
sufficient  weight  to  interfere  wi^'the  txe^ 
cationof  a|>lt)(}e«t  lowhik:h  no  aobstnHtial 
ebjectioa  hft\s  be'en  offeeed.  The  Letd 
Chief  iostiee  intimated,  that  itt  hia  opinion 
her  Majrstjr  has  not  power  to  grant  a  peerL- 
ige  during  the  retention  of  a  pafttoular 
office,  and  iHat  this  eonld  only  be  done  by 
»n  act  of  the  Legislature.  The  passing  <of 
an  Act  of  Parnament  Ibr  such  aporpose, 
we  apprehend,  would  be  attended  with  iktle 
dilBculty.  "Were  it  otherwise,  her  Majesty 
has  the  undoubted  right  to  grant  a  peenge 
for  life  to  amy  of  her  subjects. 

All  the  advanugesoontewiplated  by  Lord 
Bedesdak'a  proposal,  together  *with  some 
others,  would  be  secured  by  oneating  the 
possessors  of  the  judicial  offices  referred  to» 
peers  daring  tbeir  owo  lives.  It  wsqld 
-n-equently  be  desirable,  and  in  no  instance, 
that  we  can  suppose  to  occur,  objectionable, 
that  a  retired  Chief  Judge  should  have  a 
seat  ia  the  House  of  I^ords,  after  the  rea^ 
nation  of  bb  office ;  whilst  the  miscbiefs 
arising  from  permanently  enlarging  the 
peerage,  and  mnting  hereditarr  honours  to 
those  whose  deacendanta  may  oe  left  with 
insuiBdent  fortnoea  to  ipaintain  the  dignity 


of  4h4  poaitmn).wN>toMbeBBeoNuD^'ailoiM^ 
It  IB  t<y  be  hoped  tliatiho  anbatince  of  Lord 
Bedesdale^s  scheme^  howeter  h  aaay  be  mo« 
dified  in  its  fonn,>wiHobtaBi  the  aiip^ 
to  which  it  seems  justly  entitled.  It  is  a 
safe  reform  and  in  the  right  direction,  to 
add  honour  and  dignity  to  those  placed  at 
tlm  bead  of  the  legal  profession,  and  it  ia 
gracefully  .^od  appropriately  proposed  by 
one  wthoi»  in  addition  to  hia  personal  diiH 
tinctions,  derit^es  bis  title  from  one  of  tho 
greatest  Equity  lawyers  this  kingdom  has 
ever  produced. 


THE  CHARITABLE  TRUSTS  BILL, 


We  stated  lust  we^k  the  general  objeciibna 
which  apply  to  the  constitution  of  a  Board 
of  Commissioners  to  superintend  and  con- 
trol all  the  charities  of  the  kingdom.  ThoW 
objections  prevail,  in  a  still  stronger  degree, 
to  tlie  interference  of  the  Commissioners 
with  the  great  hospitals  in  the  City  of 
London,  the  management  of  whksh  is  veated 
in  govcmort  elected  according  to  tl»  mlea 
of  the  hospital,  as  trell  tinder  charter  as 
act  of  parliament,  including  the  lord  mayor, 
aldermen,  and  twelve  common  councilmen* 
— the  other  governors  being  donors  of  1007. 
to  the  funds  of  the  hospitid. 

These  royal  hospitals  sbould  not  be  con* 
founded  with  the  charitable  institutions,  the 
funds  of  which  have  been  provided  by  bene- 
iaetoTB  long  deceased,  and  where  all  con- 
nexion  and  interest  have  ceased  between  the 
original  donors  and  the  present  trustees. 

The  distinctive  feature  of  these  hospitals 
is,  that  the  entire  management  is  confiaed  to 
a  body  of  governors  who  are  themselves  large 
contributors  to  the  funds  of  the  institution, 
and  who  perform  the  duties  of  their  office 
solely  from  motives  of  charity.  As  these 
individuals  gain  nothing  by  their  exertions, 
they  have  nothing  to  lose  by  their  resigna- 
tion, and  have  no  reason  to  submit  to  con- 
trol or  inlerferenoe.  On  tbe  other  hand, 
their  long  association  with  these  hoapitala 
and  participation  in  their  goremment,  often- 
times creates  a  strong  interest,  which  mani- 
feata  itself  in  largo  donations  and  still  larger 
legacies* 

Tbe  efieet  of  the  provisions  of  tbe  bill 
upon  these  hospitals  will  be^  to  subject  thoaa 
wlio  now  undertaka  the  arduooa  dutiea  of 
management  to  great  personal  annoyanoe  us 
compulsory  attendance  on  the  Commis- 
sioners, and  to  a  most  unnecessary  control 
in  the  performance  of  dutiea  which  thej 
undertake  at  present  willinglyi  because  they 
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^^^^^^  ^^^uPw^wmwBw 


hmt  m  y^  jnridc  tod  iitk&ctia&  in  tktir 
doe  fnmliiiciii. 

It  is,  mareoyer,  «DJ«iBt  and  impolitic  to 
tax  tbe  funds  of  these  public  boepitaU  Ibr 
tbe  purposes  of  this  bill»  unless  its  provi- 
aians  mn  likely  to  be  benefieisl  mid  useful, 
and  it  is  manifest  snch  provisions  will  be 
fcund,  on  the  contrary,  to  be  very  mis- 
diieTons  to  their  interests. 

It  will  be  found,  also,  that  a  yast  multi- 
tude of  other  charities  viil  be  equally  pre- 
judiced by  tlie  uncalled  f^tr  interterenee  of 
these  official  personages,  the  directors  or 
oommittees  of  which  will  not  submit  to  the 
dictation  of  tbe  Commissioners,  their  clerks, 
and  assistants.  All  the  benevolent  socie- 
ties which  depend  principally  on  the  conti- 
nuance of  donations  and  subscriptions  should 
be  esuempted  from  the  provisions  of  the  billj, 
cg^eept  so  far  as  they  may  be  amenable  to 
tibe  juiisdiction  of  the  Courts.  Nearly 
10,000/.  aryeaoris  to  be  raised  and  expended 
hf  the  proposed  establishment,  exclusive,  of 
eouTse,  of  the  costs  which  the  solicitors  to 
tiie  (Dommissioners  or  the  Attomey-Gene- 
tal  may  recover  from  the  funds  of  the  cha^ 
lity  or  the  persons  who  firom  error  or  mis- 
take may  be  liable  to  proceedings  at  the  in* 
stance  of  the  Board.  It  ia  evident  that, 
looking  at  tbe  multitude  of  gofvemera, 
trustees,  directors,  and  committees  through-' 
out  tbe  country,  the  powers  proposed  to  be 
conferred  on  the  Commissioners  may  be- 
come intolerably  oppressive,  and  impair,  if 
tbey  do  not  ultimately  destroy,  the  larger 
part  of  the  institutions  which  they  profess 
to  protect 

A  summaiy,  inexpensive,  and  speedy 
lemedy  for  abuse  is  (desirable,  but  a  central 
board  of  control  is  alti^ther  unnecessary. 

ARRANGEMENT  CLAUSES 

or  THK 

BANKRUPT  LAW  CONSOLIDATION  ACT. 

The  Court  of  Exchequer  has  recently 
come  to  a  judicial  decision  upon  the  con- 
struction of  the  clauses  relating  to  arrange- 
ments by  deed,  in  the  Bankrupt  Law  Con- 
solidation Act,  1849,  which  it  is  of  great 
practical  importance  should  be  known  to, 
and  correctly  understood  by,  the  profession. 

The  act  12  &  13  Vict.  c.  106,  contains 
two  sets  of  clauses,  relating  to  arrangements 
between  debtors  and  their  creditors  without 
bankruptcy.  The  first  set  of  clauses  rebite 
to  arrangements  under  the  control  of  the 
Court,  in  which  tbe  first  pioceedjng  is  a 
petition  to  the  Court  of  Bankruptcy  mas'  a 


dabcor  wiable'  t»  meet- bis  ingagmaliiy 
setting  fiortb  th*  eanae  of  his  inabibty  lad 
praying  that  his  person  and  property  may 
be  protected  from  the  process.  Tbe  «• 
eond  set  of  clauses  contemplntes  tbeose 
of  «n  nnaogement  by  deed,,  or  memoiaa- 
dmn  of  arrangement,  between  a  debtor  and 
six^fierenths  in  number  and  value  of  lus 
creditors,  and  the  main  purpose  and  obj^et 
of  this  division  of  the  statute  is,  to  reader 
the  instruiserit  executed  by  such  a  propor- 
tion of  the  debtor  s  creditors  as  effeetoil 
and  obligatory  upon  those  who  shall  oU 
sign  as  it'  they  had  in  fiact  affixed  their  sig- 
natures  to  the  deed.  The  sections  of  tbe 
aet,  relating  to  arrangements  of  the  IsAtet 
das^  are  numbered  firom  224  to  229,  both 
inciusiTe,  and' upon  referttioe  to  the  first  of 
these  claases  it  wHl  bt  found  that  tbe  io* 
atruments  intended  to  be  rendered  v«Iid 
are,,  deeds  **  signed  by  or  On  behalf  of  wli 
sevenths  in  nnmfaes  asd  value  of  tbe  credi* 
tors  whose  debts  aaaouat  to  10/.  or  up- 
wards, tonddn^  such  teadei^a  habiiitics  ud 
Im  release  tbewiirom,  and  the  diathbotioiv 
iM^eetion,  conduct,  mana^ment,  and  modi 
of  winding  up  his  estate,  or  all  or  any  of 
sneh  mattcf s,  or  any  matters  baiviBg  refer* 
ence  thereto." 

The  dausea  in  question  (as  many  of  oar 
readers  are  aware)  were  nanch  discosied 
and  eoQsidered  during  the  period  when  die 
Bankrupt  Law  Conaolidation  Bill  was  be* 
fore  a  Select  Committee  of  the  House  of 
Lords,  and  siuce  the  act  came  into  operati(m 
very  many  arrangements  have  been  entered 
into  under  deeds,  which  were  supposed  to 
have  come  within  tta  protection.  It  is  to 
be  feared  that  in  some  instances  the  psrtiei 
to  such  deeds,  overlooking  the  ciroomstasee 
that  the  arrangement  to  be  oarrifid  ottt  wtt 
not  purely  of  a  voluntary  oharacter  as  re* 
garded  all  the  creditors,  permitted  stipub- 
tions  to  be  introduced  which  essentiiQf 
affeeted  the  validity  of  the  instrnment,  and 
rendered  it  wholly  inoperative  as  regarded 
the  creditors  who  had  not  signed.  For  ex- 
ample, a  deed  of  arrangement  containiog 
the  common  provision  tliat  creditors  not 
entering  into  the  arrangement  and  esecuiii^ 
the  deed  within  a  period  limited  and  8p^ 
cified,  should  derive  no  benefit  under  it* 
was  held  to  be  wholly  inoperative  against  * 
creditor  who  had  not  signed.  ^ 

During  the  last  Term,  however,  tbe  qaes* 
tion  was  raised  for  the  first  time,  whether 
any  deed,  which  did  not  con^iQjpIate  th*  dis- 


-^.— .-»- 


'  In  re  Manchee^  per  EtfotUy  Conunissiooer. 
lath  January,  ISSt.     ' ' ' 


Mridle  «ritiiiat!b«  profiaaoM'of  tiM  Biiili- 
ittpt  Aet»  so  as  to  liM  emIiiOTB  wko  hnJI 
Mlex«eutMk?  In  ike  ease  mferiedtcs^  sii- 
iif«Dthft  of  the  creclitan  agreed  bj  a  rat^ 
WKfmaiam  of  afnungemeiit  to  ntuft  a  ceai- 
poMtioD  of  6«.  M.  IB  the  poaiid  on  their  rr^ 


GULATION  ACT  AMENDMENT. 

This  bil?,  introdaced  by  Lord  Somerhill  on 
the  2Tth  June,  recites  the  1  &  2  Geo.  4,  c.  48; 
the  3  Geo.  4,  c.  16 ;  the  1  Yict.c.56;  and  thtf 
8  &  9  Vict.  c.  66,  "  to  enable  her  Majetty  to 


ipeetKHi 
ef  the  asaeating  ereditoTB,  for  the  hencit  of 
the  whole.  It  «a»  also  stipalated  in  the 
leed,  that  if  the  debtor  was  molested  by 
aay  of  his  ereditors,  it  should  be  competent 
tot  hhn  to  friead  the  deed  in  answer.  To 
an  aetioa  by  a  creditor  who  had  not  exe- 
mtod  the  deed,  die  defendant,  by  his  piea, 
relitd  oa  the  deed,  and  the  qnestkm  arose 
ipoa  demurren  whether  the  plea  mm  a 
mfteieat  anawer  to  Hie  action  7  The 
Bannto  of  the  Exehequer,  after  a  length- 
caed  argmncnt,  came  anauaoosiy  to  the 
09Dchision,  that  the  pie  a  oould  not  be  sup- 
ported, and  tliat  Hw  ammgemeat  by  deed 
contemplated  by  the  224th  and  sobaequant 
netiona  of  tiie  Baakmpt  Adt,  meant  a  dis- 
tvibiition  or  dimion  of  the  tok&le  asaeta  of 
the  mseiwiiil  trader,  and  not  an  arraage- 
aisnt  by  whidi  the  debtor  shonM  h«re  any 
poitiBnoftbeatifj^aa.  In  otherifords,  as 
It  was  soggested,  tiie  Legisiatore  intended 
vwrely  to  gtre  creditora  all  the  benefit  of 
a  baakmptey,  without  the  expense  and 
delsv  of  the  maduntrj  of  the  Ooart  of 
Bsnkmptcy. 

The  efiece  of  this  deenion  (if  it  shoald 
be  apheld)  i9»  that  thedanaeatti  the  Bai^ 
lapt  Law  Consolidatioa  Act  relating  to 
inaogementa  by  deed  are  wholly  inappKea-* 
blskto  cases  of  conapoattion  wsth  eredntors, 
and  that  if  any  sudb  deeda  faaire  been  en-* 
tered  into  upon  the  supposed  authority  of 
the  set,  audi  ammgementa  will  hate  no  ob- 
Mgatory  foroe  upon  cfeditors  who  hare  not 
executed,  and  afford  the  debtor  no  protec* 
tioQ  agabnt  audi  credtton.  It  waa  si^- 
gtsted  *by  t(he  Lord  Obief  Baron,  in  giving 
jttdgment,  that  if  the    oonatructioa    the 


Colleges ;  and  that  a  body  corporate  lias  been 
coTistitttted  by  Roynl  Charter;  under  the  name 
of  **The  Qne^B  University  m  Ireland." 

It  tiien  recites  that  it  is  expecfient  that  the 
first-recited  acts  should  be  extended  to  studente 
who  have  obuiaed  or  shaU  hereafter  obtain  the 
Def^ree  of  Bachelor  of  Arte,  tbe  Diplosia  oi 
Elementary  Law,  or  the  Degree  of  Bachelor  oi 
Laws  in  the  Queen's  University  in  Ireland, 
and  to  students  of  the  Queen^s  Collegrcs  who 
have  attended  and  who  shall  attend  the  lectures 
of  the  Profetwofs  of  the  Faeuhy  df  Law  in  the 
Qiieeri's  Colleges : 

It  ia  therefore  propoaed  to  enact— 

1.  That  the  {H'oviakms  of  fomar  a«ts  relat- 
ing to  the  adraissioa  and  jjurolment  as  attor* 
neya  of  Bachelors  of  Ar^A  or  La^vs  at  Oxford^ 
Cambridge,  and  Dublin,  be  extended  to  the 
Degree  of  Bachelor  of  Arts,  Diploma  of  Ele- 
mentary Law,  and  Decree  of  Bachelor  of 
Laws  in  Queen's  University  in  Ireland. 

3.  Tkattha  pr ovisiona or  Airmer  acts  aa  to 
psneas  bound  for  five  ysan,  and  serving  part 
of  that  tixae,  not  exeeeding  one  year,  with  a 
barrister  cr  special  pleader,  be  extended  to 
students  of  Queen's  Colleges  attending  lectures 
and  passing  examinations  in  Faculty  of  Law, 
during  two  collegiate  years.* 

3.  That  the  certificate  of  the  Bean  of  Fhcully 
be  sufficient  evidence. 


CERTIFICATE  DTTTY  BEPEAX. 


We  have  once  more  to  remind  our  readeia 
of  the  motion  of  Lord  Jl^bert  Grosyenor  fi>r 
leave  to  bring  in  the  Bill  to  Repeal  the  Cer- 
tificate Duty.  It  staada  first  on  the  list  of 
public  business  at  half^past  four  o'clock  on 
Tuesday  next,  the  8th  insUnt.  We  believe 
that  due  preparation  has  been  made  for  an 
effective  appeal  to  the  justice  of  parliament, 
Court  put  upon  the  aat  of  partiament  waa  and  a  very  considerable  majority  ia  expect^ 
>nppooed  to  ndmit  of  doubt,  the  aircum-  ed  iu  favour  of  the  motion.    The  number 


stancea  under  which  the  question  arose  en- 
shled  the  parties  to  take  the  epiniou  of  a 
Court  of  Error  upon  it,  and  oonsidering  its 
great  importance,  it  b  not  imposaible  that 
this  Gonrso  nuy  be  pursued. 

*  Drew  and  others  r.  CoUint,  Each.,  0th 
June,  1851. 


of  the  majority  will  mainly  depend  on  the 
exertions  use^  by  the  profession  amongst 
their  friends  in  the  House.  We  therefore 
trust  that  no  pains  will  be  spared  to  secure 
a  full  attendance  at  the  commencement  of 
the  evening  sitting.     None  of  the  Circuits 


'  The  attendance  of  certain  courses  of  Lee« 
tures  in  England  ought  also,  perhaps,  to  entitle 
the  ckrfc  to  admission  after  a  service  of  fisur 
years. 
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^74      T%e  CoiMly  Cou^fiiftmff^^Biikr-Ms^^  Urn  A»99eMim. 

wH. hfiye  begwi,  and  therefort  tbe  Bar  mar  I|k^i8  ^%twif,..  MA,  4ie  atlffnpf^ it  tb^  kn 
be  reasonabj^  expected  to  support  the  mea-  eJ9iD^saUe, .  becaosf*  wbeo  tba  aot  of  last 
aure  b/  their  yqtas.  It  is  a  queatioBi  not  iS^^siop  iiraa  in  tbe  Boua^  •«;  Mtice  gif«n 
of  partj,  but  of  justice.  .  far.Xhia  vcrj  purpofe  fagr  a  banstiov  ms 

■■ . -.^^  .abmlQaedasoopelesifr    ItisittfacVa^Hs- 

THE  CX)tINTT  ^URTS-  iXTENSION  ^^fSS^^f^^  Jgy.*-^^^ 

'     .  '       at  t!ie\proper  time,  -was  not  even  asked  for. 

Thw  bill,  as  amended  by  tbe  Cwwrnttwi  ^^^  ^^'^  »  "^^  ""on/'^f  ''^'^J!'^^ 
gms  power  to  the  Lowl  Chancellor  to  makS  ^ui  cases  above  2W.,  tUe  pracUce  k  to 
general  orders  for  delegating  ioqiuries  ia  bw;atew  and  attwneya  shaU  be  like  tiist 
Suits  in  Chancery  to  tb?  Commissioners  io  «f  ^^  S^wJIlor  Courts ;  aii^  ««»n^ J" 
Bankruptcy  and  the  County  Court  Judges  ^  ^^/^^T"  ""t^^"^^,  ^"^J^  ^ 
-to  take  evidence  tbeit^in  ind  report  to  the,  ^^}^  ^^  Campbey,  a  b«t^  m^ 
Court  of  Chancery;  aUo,  to  appoint  them  ^Jf(*haut  nn  attomeif.  Lord  Utnpbeil 
officers  of  the  Court  and  enabfe  them  to  1^<  the  same  time  expressed  a  strong  opmion 
take  pleas,  answers,  &c.  *^>n?t  such  a  law  being  acted  upon  m 

The  bai»  as  it  came  from  the  Honae  of  P''*9ticc ;  and  both  he  anf  the  l4)^,Clua- 
Lords,  proposed  to  effect  these  aUeratimii  f^  <^PPO»<^^  f"  f^^P^  »»J^^  ^^^J 
by  an  eiq>ie8S  enactment;  with  power  to  the  ^f^  ^JfJ^^  ^^^  Pf^L!*,  *^.  ^ 
durt  to  regulate  the  practicer  The  bai.  ^^  ^"  ^^'"^^  pwhibited  it  m  those 
however,  onlv  authorizes  the  alterations  to  ^^^^    They  made  some  atrrtng  observe 


be  made,  but  does  not  enact  them. 

It  also  empowers  the  Lord  Chancellor  to 
fix  the  office  fees  io  be  be  peid  for  the  fno^ 
eeedings  in  these  matters  in  E^iiityi'*-<-antho^ 
rises  (he  appointment  of  ten  additional 
judges  of  the  County  Conrtsr,  and  (3ie  in-* 
crease  of  their  salaries  to  1,500/.  a  year. 

The  Iiaw  Society  had  suggested  tb^t 
power  should  have  been  given  to  the 
V^udges  and  Comnusaiooers  tatakeevidsiiee 
in  suppoit  of  netitioBa  and  motions  befare 
Ae  Courts  ana  to  compd  tbe  attendance  or 
wittiesaeawbew«re  wnwilliug  to  makeafll- 
davits  of  the  f^i  wlthiti  their  knowledge  i 
but  this  recommendation  has  not  been 
adopted — the  whole  subject  of  evidence 
bdn^  imder  the  cQusideration  of  the  Com- 
aussionecsy  ^nd  oo  which  they  are  expected 
le  make  a  separate  reports 

Some  impfowiaeute  iiitbe  ceorse  ef  peo^ 
needing  in  th^  Co4aty  Coarts  were  also 
a^ng^e^ted;  but  it  doeii  iM  appear  that  t^ 

Somotersof  the  meastire  atie  disposed  to 
ten  to  practical  details.  The  most 
interesting  dansea  in  the  bill  seem  to  be 
thofie  which  relate  to  the  inqrwie  of  judge? 
aaidaalaiiesl-. 

The  peopoeed  dasse  in  iha  County 
Courts'' Batension  BiH,  aa  to  the  eselnaive 
audience  of  banisters  in  cases'ftom  20f*  to 
-Mf.,  refers  to  "any  other  act  other  ^aa 
the  partly  recited  act/'  and  wiH  operate  as 
a  repeal  of  the  act  of  last  Ses^oa.  (13  &  14 
Vid.  e.  61,)  on  the  "audience*'  q^estiQn^ 
Ibeiacitediaot  beif^onhr  thal/of  9.&10 
iTiot.  e.  9^i  ffnog  jufeisdtaotioa  apto  ft%L 
mAr  •.'».'        »^ 

It  is  flierefem  aii  ear  mH  Jhefa  law  t<J 


tions  on  the  sabject, — the  Lord  Ohancellor 
referred  to  instancesof  barristers  "touting" 
at  cofiflee-houses  for  emptoyment,  . 
,.  Kow  the.  proposed  clause  will  repesl  the 
pi)(ihibitiQn  of  the  practice  in  the  Cduoty 
Gouita'  Act  as  to  all  actiiws  between  201. 
am^SO/Ly  and  we  ahall  have  Conatj  €oQft 
barriatera,  in  all  that  class  of  eises,  tskmg 
thair  instructions  from  the  patties ;  snd, 
wMle  they  monopolize  the  advocacy,  ex- 
cluding the  attorneys  from  collectiiig  snd 
st^^g  fhe  evidence  in  sqppo^  of.  the  cue* 

.  Situse  writing  the  above  the  «la«ae  hu 
beao'poetponed  in  ooiiBei}ueiM!ciDf  a  stRM| 
«ppaaitk>a.  but  may  be  i^tived ,  We  treaty 
hbWevtsr,  that  consistently  tHtll  their  former 
ddqi^lon  the  House  of  Lotds.will  i^ot  sanc^ 
ti^^the.enaroachni^e^it.  .    , 


rr 


METBOPQLITA^  AND.  PBOVJKNGUl. 
LAW  ASSOCIATION.     • 


^\ 


'idtvoiirit  Afk^  cowVKTAif^iNd  aayoaifSi' 

"Wk  sflect  a  funHer  part  of  the  Arinod  ^ 

poKo^  the  Committee  of  Managemept,  coatr 

imiiM<  ^^%«i4r<  ,<ia<^  Ceea<tffla<<a^   Utf^m: 

ettlijeell>  jM  hcnr  of  gteal!  proftsskmal  ii^ 

■J*  M^uily  H!;^V^--^Iq  their  last 'Kepor^  libe 
Committee  expressed  great  hqpestbat  the  Ses« 
s(oa  would  no^  pk$n  away  without  witneAsii^  ^ 
attai'nraent of  a(  les9t.one  |iiiportaiit  mi^ure ot 
E<(uily  Reform. ,  Subsequently  tp  t^e  d|Ue  pftbit 


.i 


■>rr 


'  beitt,'  tbrki:'Bflffl,  l^i^^i^i  zxi&VCAV'^^  M  the  fdun&tibn'fdr  «6l»  improvemW 
'  Ooiattiitiiee  tlid  preiented  a  petition  whSebV^lB  M°  the  prtictiea  of  tbe  Cottits^  ip  those  points 
«ig;Bedli^i(*nM«rri>le'immlier^^ifi^t»Ht^  which  tequire  ftn^ efficient  i«m«<}f.  This  reso- 
dpahfitimiWIiDndiD;|fmiti4n(|^'th»<^ttrU  lution  was  communiatttti  %>'the'ln0pff|ifera(ed 
9lKMli9S.'afknnanb,  Mr^  TonifccidliMliaaADiik  Lav  Society  ;.  and  tha  Council,  in  eonsegoance, 
lujil,,whMkf.pi)9)r]dAd  for  t)#0/#f:  (IboriMintli  /^^pn»d,4t  .ta  iJ^ir. Equity  CJowmittce.tain- 
iirhk;b  have  been^  cQnstantij.urg^  by/il^.iM-  quire  mt(^  du^  phibtM  of  thtf  CMnt  of  <3hin- 


socwtion^  «i;iC0its^jrfit^formatiQTl»  h^.eoat>Up^  eery,  and  the  best  mMA^'-of  improving  it,  with 
Bttitors  to^take  the.'  opiilion  ot  tbe^  Ck)iirt  of  power,  for  that  punose,  to  call  in  we  aasist- 
Bpeciafi^S;  and  W  eokbling  the  executp^iaiilM'IMdadv&te^anv  members  of  the  pfofea- 
Of  tddriViiirtnitora  of  deceased  persons  id  ikm^  skm  generidl|r»r«aio  kiight  be  wilHpfr  to  laidan 
tm  whether  tll«t«r  are  fiuiy  onistitadfai^  debtsL  i the in^iivyw  XheCommittee  theiMpoii isibpid 
ti&ctfnflriiw  i^vaoad  «atales  >ef  aneh  pj^rsoM^  if^U* Ae  aw^^cet  in  th«ir  pow^r  tp>tbe  Eqol^ 
w^ho«t  (hft  delay  and  exponas  of  suite  i  to 'id«>  I  Comniittee  of  ffae  Iijco.rppratQd  Socie^,  to- 


m^  the.Cov^mittaa  pereeived;  that,ibe(^i 
jQiut  ccmgi^^very.  nearly  a  dead  .leUar  ;(.ai¥) 
tbe^.thewforp,  at.oj)ce  cfrpw  up  a  s^ie^  whi4| 
they  submitted,  to  >lr,  l*umer  himf elf^,and .  t" 
the  .Mastery  \ti  fchincery,  and,  after  aom 
f^ht  mbflifieatidfis,  r*cci\*cd.thtir  »ax^6t\tf  t 


W 
tordiD|[l]i(cbdi  tattf\  \ti>  the  montb  of  .JCu|gaat{ 

-iatt^ijand'^t^.acQdmpatiied  ^hism ^by^i^.leMar. 
nr^n^  .Ufxin  iii#  |lor4ehip  ibe.de»iF?ibiU(y(j9r 
lo6iDf(  1)0  tixne  iu  enabling  the  act  tq  ))f  ^bcffni^t! 
into  (n^peration. 

•*  The  bill,  which  the  Committee  Dtepkrcd, 
io  ^vethe  Mastets  In  Chancery  pi^niary  joris-, 
diction  in  certain  casevrand  which,  at  the  date' 
^^ihm*]mt  ftepoM/diiid  juatbeMHtftd^Ase-! 
«Mid4iBiQrM»'4iir<Hoima>oif:  ]2aiidiw)m:(SBM- 
.qasatly  /pas8<|d^  ki  ihat'  Hfiitfek.Kn^.ai^iipfMli 
^KiovvLtbe  Hpnaeof  C^inrows*.  U  ^Rpf^^^,! 
hQvever,  k>,^me  ,ir>ftuentja]ipai:if9.  icf  tlfe 

lower  House  that  enough  h^d  then  beea.  dpiie 
for  one  Session  in  the  naattet'  o^  KqUlty'te- 
tcsrm ;  and  the  third  reading  of  the  bill  was^ 
AfeidbH  '>M)Joii^<r  tor  U%e>  iid^AitiliiU  a  Jifa , 
won  as  tbi^.y(lvi£/iitMiitel/air4fafrdannouneedi 
what  are  their  intentions,  upon  the  subject,  for 
thk^SmaJwib  lh^GffiPfQititae>wittjia  enaUadito 
itel^WWfiy^*,V  i^^Jl^¥;f!»I'fd««sU,i*>^9re. 
sent,  to  re-mtrodiiceL  the  bill  la  the  .House  of 
tSaanicfiik:  ^-'■'^^•' .  ^  •  •  •  "  -  •    *  ^  :^  Tu  Ikw; 

'^^iM  wM»«WVI^Jm  W  Bqufty^  ft^oMI'hiii, 
hOiwiwtBTurbtiUh^^fHnt  ^*  tbfiMRasnl  Qtm^m* , 
•ion,  which  has  been  already  alluded  ton sj^ 
iu  conseqii^c^  ofr.na  solicitpi<t  hayiu  Jiny 
oAy^  ctApexiofi' Witb.  that^Coromis^^tb^ 
ComtUutei^  *in  'iix}tisLrjr  last,  parsed  arising- 


^  th^lr Wlriipn  tfiit  ipeans  s   ^  ^ . , 
epl?nc(6hr  of  ^hj  ConimvsislQfl^t^ 


wafds  elHciently:  carryiD^  out  the  objects  they 
had  in  vie'tV.   The  Equity  Cothmittee  accorcU 


aiipi^  Allah  «ta|^,'   Tbei  Ce«ani||^,(fljbate 

^ow*e^,9u<f  Pfeeented  a^petitipiviMffWuiP..of  ^^^^^  .  .  ,  , 

that  pil),  wbicl^  was  passed  with  very  IilQ<f  <^^  lugly,  acting  under  the  power '  delegated  to 

'   '' J  '*    '^  '    * ,       -     ihttb  by  the  Goandl,  ttssociaied  wiA  tbetn- 

selves  a  considerable  ihiaiher  of  tbe  ManagMg 
__  purpose  o¥  bringirigit^ihi(iCoBimlAeedridM'AaaDciatioB#^V^gdb^ 
effieien|io^tition>  it ctrhtairiedf « p(>ifi^ fM^tHe  rflevexaldthei^gllatlffaifp  c^elBiMiiigitn  fh^.p/b* 
iArd  ChMkureller JtD  mlike'  geatrsl  ffdMMgtii  .foe^f n, «  ^ , Ui«.  Bquity  Pcactifia.VoniiniHfe 
iatii^  tiioipfausfitei^uader  it!/  Witfao^idieAe|t)aas  qonstituted  are  actively  procecjiiog  iv^th 

their  latiours.  Tbe  Committee  feel  confidegt 
that  very  important  results  will  flow  from  tUa 
proceedmg,  and  the  Report  when  preset^ted, 
will  justifjf  the  vi^we  they  ha^  always  ent^- 
M^edwilhre^Mid  <o  what  edghfrtobe  l^  pi- 
aiiion.  el  tha  iM osaioo^  Bnd  fM  jua^ify  the  •oh- 


i^^iM'b^f6i«  the  liord  €hanc^cir.  bi^Rcd  awvatidfie  they  hiHre  b#r#iMt  i|b«ighft.lo  mdnr, 
bjr  thaar/^ayi^ratial*'  Tbla  the  <^nbiiMa«'ii^-| 


u 


sMU^Uyb  Aehi'kp^ft  d^eiiUI 


and  Kjiieiicjaima-T^wyi  I?wfft.f«lt.fr9upd,.t^  4^ 
van<?e.  .     .,.,,.•      ^.. ,  • '     .    ■     ^' 

.  •*  The  only  subject  that  remains  ^o  he.  no- 
ticed connected  with  ti\6  Equiiy  Branch  of 
L^w,  IS  th^t  of  the  ptopdsed  alti^tioh'and 
^tributlott  of  ibe  Alnctfohe  ttoW  utlited  hi  m 
oflfice  of  Lord  ChwioeUor.  TftHtfaubjestiegM- 
malaly  cobibb  underjiui- ceosidcrafhm  of  the 
i^ocJBtMn*  inasmdehiaa  i^UiKiMfUMsBaffefili 
the  queati^a  w  C^af>WK  4pp^]^(*  'H'  haa.fi^ 
Aurdmgly  r^ved.  fpucl^  ^^jij^ipn^  and  tthp 
Cpmniittee  have' presented. a  petUioi^  V>.,th0 
Houf  e  of  Commons,  '\a  which ,  th^y  state  th^ 
^ere  are  t\vo  ^at  ^M  afTecthig  the  preseUt 
tifod^k^f^delermitimg  Chancery  AptfMS!  Iff  si, 
that  an  appeal  fron»tb«i0rdilinpyi«iMiniaii^pltf- 
akls<l#w.  bf  the!  MasMr  aiitiw^fifiUs,  mad  the 
<Vi0e.6taPC9ttfii9>ti>  tb^  hard  Chaiw]l9iwia'a» 
4gpefi}  U(H^4m  na%ft  ta<maxnant-at(iac^^hi«Jt 
flp^ca^arijiy.  ten5l8 ., very  mnqb.  at»,bp^,ta  m- 
cpuragQ'  hMga^»^>^\  *«^  ^  prevent  ijie  judgV 
ii^ent  giVeA  on^the  appeal  being  satisfactory  to 
the  lObitig  party, 'especially  in  casca^  where  thi 
^^DgMsI  jodgM^nt  is  reirersed;  eecondlyv  that 
an  appeal  from  the  Lord  ChadeellMr  lo'Clli 
iiooeeiof  liOrdaii  padieBllyiipaMor  the  same 
^l]0»<(¥His,alid,freq»ei«ly,  !»  ^be  additiwiidl^ 
A^f«l^f«Mffy.cb^»niiQ^iiaticiil)9it  tl|a  JMdfli  fB; 
n^^4  to  )s»tbe,yety,  judge  who  ,w.appealf!jt 
iroiDf  so  that  the, nominal  ^Rpefkl  is^  in^reafi^ 
^ly  i  rehearing  of  a,  mo^t  etpe^sive^  kind; 
ihat  the  oqly  mo^e  of  me etttig  this  objectiQ& 
that  iaacpresent  practicable,  woidd  be  Id  ktrtk 
k  Ceiuit  of  Ap^  (hM&4ifiy  bntt  «f  Hm  ^^ 
Aidgert^throttuni'.ai  Ih^  ailtip^  toffecbeit 
according  to  the  analogy  of  the  Excheqnia 

Qia«4|ec4(.Ck>impu4^^f^  ;«^iW*Jfel»3«r»- 
tern  haa  been  Tor  stibrt  penods  m  actual  open^ 
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Mefriei^UiM0^  frcpibcial  Lam  Jbtoeiaiim. 


Cum,  when  the  keepenhip  of  tbe  Groat  Seal 
has  been  in  commiBtion,  and  that  tiie  reanlt, 
at  deduced  from  the  authoriaed  reporti  of  the 
decisions,  has  been  far  from  aatiafactory.  That 
dM  aatis^tory  working  of  the  eyetem  in  the 
Excheouer  Chamber  k  absolutely  dependent 
upon  tae  fact,  that  in  each  of  the  Courts  sepa- 
rately there  is  already  a  plurality  of  jud|^. 
That  when  tins  is  not  the  case,  the  judgmeots 
of  the  Court  of  Appeal  will  never  be  satisfac- 
tory to  the  public,  who  will  always  be  liable  to 
entertain  the  belief  that  judges  mutually  re- 
viewing each  others'  decisions,  will  be  mutu- 
ally indulgent.  That  all  experience  shows  that 
no  arrangement  can  be  permanently  satiefae- 
tory  to  the  public,  which  does  not  provide  that 
liie  Court  of  Appeal  shall  consist  of  a  plurality 
of  iudges,  who  shall  not  themselTes  be  liable 
to  have  their  judgments  reversed  by  the  judges 
flmn  whom  appeals  are  brought  to  them.  That 
from  the  present  state  of  the  business  in  the 
Court  of  Chancery,  there  is  an  evident  neees- 
nty  for  a  considerable  and  permanent  increase 
in  the  strength  of  the  Judicial  Staff  to  whom 
appeals  may  be  submitted.  The  Committee, 
therefore,  proposed  tbe  following  arangement 
•f  tbe  Rquity  Judges  :— 

*'The  ordinary  Judges  of  the  Court  to  be 
die  Master  of  the  Rolls,  and  three  Vice-chan- 
cellors, have  concurrent  jurisdiction,  to  hear 
aQ  cases  in  Chancery  and  lunacy.  The  forma- 
tion of  a  separate  Court  of  Appeal,  to  consist 
of  three  permanent  judges,  who  should  hear 
all  appeals  from  any  of  the  ordinary  judges, 
and  also  those  from  the  Commissioners  of 
Bankruptcy.  The  House  of  Lords  to  remain 
tiie  Court  of  ultimate  Appeal,  but  no  appeal  to 
be  allowed  to  that  house  unless  there  should 
h$^  been  a  difference  of  opinion  among  the 
Judges  of  the  Court  of  Appeal. 

''  The  House  of  Lords,  in  hearing  appeals, 
to  have  the  assistance  of  the  Judicial  Uom- 
nittee  of  the  Privy  Council,  and  also  that  of 
the  Chancery  Judges  of  Appeal. 

**  The  Committee  consider  that  it  would  be  a 
Anrther  improvement  that  all  the  appeals  at 
present  heard  bv  -the  Judicial  Committee  of 
<h^  Privy  Council  should  be  submitted  to  the 
House  of  Lords  so  aided,  which  would  thus 
become  in  every  case,  the  final  tribunal.    They 
did  not,  however,  think  it  woidd  be  wise  to 
mix  up  that  <}nesttou  with  that  of  Chancery 
do  that  of  the  Lord  Chancellor,  by  a  private 
leltsr  to  his  lordship,  to  the  important  prin- 
ciple, that  inasmuch  as  all  property  depends 
for  its  very  existence,  as  such,  on  the  mun- 
tenance  of  Courts  of  Justice^  without  whneh. 
-  afi  individual  rights  wouM  be  reduced  to  the 
law  tf  the  strmigest,  therefore  the  expeoss  of 
Ike  judiciri   establishmento  of  the   countty 
ought  to  be  Shared  by  the  whole  of  the  pro- 
BSfty  whkh  80  owes  its  existence  to  them,  by 
betog  defrayed  out  of  the  general  income  of 
'  the  country,  and  not  by  the  particular  actors 
"driven  to  the  Court.    The)r  i^so  snggeMed  that 
'ihoimsposed  alterations  iii  the  Judicial  Staff 
'  itt  Me  Cbttit  of  Chftofeery  ailbrded  an  opportn- 
««ily»  «%kh  ought  Ml  %>  4ie  negltetedi  raeoj^ 


nising  this  prindple,  so  fiur  as  that  Gout  ia 
conceaned. 

*'  The  Committee  have  also  endeavoored  to 
call  attention  to  the  hct,  that  not  only  are  tbe 
Chancery  Suitors  compelled  to  pay  for  ceti- 
blishments  which  exist  for  the  benefit  of  the 
public  in  general,  and  not  for  those  suitors  ex- 
clusively,  but  that  those  suitors  have  been 
now,  for  at  any  rate  the  last  two  years,  anoo. 
ally  taxed  to  an  amount  exceeding  by  om- 
third  that  actually  required  to  discharge  idl 
the  expenses  of  the  Court.    This  fact  appears 
upon  the  face  of  the  returns,  annodly  made  to 
parhament  of  the  state  of  the  fimds  of  the 
Court;  which  returns  show,  that  duriagthe 
last  two  years,  a  surplus  taxation  has  been 
levied,  amounting  to  upwards   of  106,OOOl 
This  grievous  oppression  is  not  only  au  e?il  to 
the  suitors  who  actually  pay  it,  but  it  neces- 
sarily tends  very  greatly  to  prevent  paitisi 
having  just  rights  from  appealing  to  what  it 
appears  a  raoclony  to  call  the  proteciitm  of  die 
Court;   and  it  is  also  a  grievance  upon  the 
solicitors,  who  are  thus  oonspelled  to  be  die 
instruments  of  judicial  extortion  upon  their 
dients,  whose  interest  it  is  their  duty  to  defend. 
The  amount  of  the  various  fees  prodadog 
this  enormous  sum  is  a  matter  entirely  withia 
the  discretion  of  the  Lord  Chancellor;  and 
hitherto  the  only  advice  to  which  he  hu  been 
accessible,  has  proceeded  frona  those  officen  of 
the  Court,  who  are  interested  in  accnmvlatiag 
a  large  surplus,  as  a  guarantee,  not  only  for 
salaries,     but     for    retiring     pensions    and 
compensationa,  in  the  event  of  a  reform  of 
the  Court. 

''The  Committee  have  continued  to  urge 
that  a  large  proportion  of  tbe  delay  and  a- 
pense,  at  present  incidental  to  Chancery  pm- 
ceedingSy  arises  from  the  entire  absence  of  any 
efficient  supervision  over  the  offices,  where  the 
superior  officers  are  practically  irresponsiUe 
for  the  doe  discharge  of  either  their  own  dotiei 
or  diose  of  their  subordiaateSy  who  are  not 
appointed  bv  them,  and  over  whose  tenure  of 
office  they  nave  no  control.  The  Committe 
contend  that  in  all  the  offices  a  record  sbosld 
be  kept,  somewhat  similar  to  that  wfakh  ■ 
kept  in  the  Enrolment  Office^  showmg  the 
amount  and  progress  of  all  the  work  perfona- 
ed.  Tha^  the  bead  of  each  department  oagkt 
to  have  the  control  over  all  his  subordinaftei, 
and  ought,  then,  to  be  reaponsibla  for  the  dne 
performance  of  all  their  duties. 

The  Committee  then  state,  that  shortly 
after  their  Letter  to  the  Lord  Chaacdlor, 
the  Order  of  2drd  Mardi,  1651,  mhteXoM 
several  of  the  fe^  and  reduced  others,  and 
they  thus  proceed  :— 

The  Committee  are  glad  to  accept  thii 
order  as  an  tnstahnent ;  at  die  same  tifl^ 
tiiey  ean  look  upon  it  only  as  such,  sad 
they  do  MC  think  that  it  is  at  all  satisfactoryhi 
amount.  The  Committee  do  not  beliere  that 
the  tatalanxmnt  of  relasf,  conferred  by  H  npsn 
|dn  sttitoca^  Witt  at  dl  sKtaad  tin  tbua— i  » 


mdiyjpohiw^  ofm  iVoPwMiffi  JjOw  smoicudUM* 
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year;*  and  there  will  tlius  stiH  remain  a  surplus 
of  more  than  40,000^.  a  year  to  go  to  the  fur- 
ther inereaee  of  the  enormous  accumulations 
already  in  the  handi  of  the  Court.    This  is  a 

Snestion  that  equallv  concerns  the  public  and 
ie  profession;  ana«  in  the  interest  of  both, 
therefore^  the  Committee  will  continue  their 
cndaivours  to  procure  a  very  much  larger  re- 
duction of  fees,  even  if  they  are  unsuccessful 
in  obtaining  the  recognition  of  the  true  princi* 
pk  they  hame  above  set  forth. 

Cmnoofimcing  Refwrm.  —  In  the  depart- 
ment of  ConTevancing,  Mr.  Drummond's 
Bill,  against  which  the  Committee  peti- 
tioned, subsequent  to  the  date  of  the  last 
Annual  Meeting  of  this  Association,  was 
withdrawn  without  a  struggle,  and  the  place  it 
occupied  in  the  attention  of  the  Committee  is 
now  filled  by  the  Bill  for  the  Registration  of 
Assurances,  which,  on  the  21st  of  February, 
was  introduced  into  the  House  of  Lords,  by 
Lird  Campbell,  on  behalf  of  the  government. 
Most  of  the  Law  Lords,  on  that  occasion,  said 
a  few  words  on  the  subject,  and  all  of  them  ex- 
pressed themselves  in  favour  of  the  principle  of 
the  bill,  though  without  committing  themselves 
to  an  approval  of  its  details.  The  second  read- 
ing took  pkce  on  the  17th  March,  and  the  bill 
was  then  referred  to  a  Select  Committee. 

Ihe  House  of  Commons,  having,  in  both  of 
the  last  two  sessions,  committed  itself  to  an 
approval  of  the  introduction  of  a  general  regis- 
tration; the  second  reading  of  Mr.  Drum- 
mond's bill,  having  been  carried,  in  the  session 
before  last,  in  spite  of  the  strenuous  opposition 
of  government ;  government  having  now  intro- 
^ced  their  own  measure,  and  that  measure 
UTing  been  received  with  general  favour  in  the 
House  of  Lords ;  it  does  not  appear  likely  that 
any  important  opposition  to  its  becoming  law 
this  session  will  arise  within  the  walls  of  jiar- 
'^ameut;  it  behoves,  therefore,  the  profession 
to  erert  ihenaselves,  without  delay,  if  they  wish 
to  influence  the  fate  of  the  measure.  The 
^ommittee  have  sent  copies  of  the  bill  to  all 
™e  Provincial  Law  Societies,  and  have  re- 

rted  them  to  ascertain  and  communicate 
wishes  of  the  profession.  In  their  own 
opinion,  the  measure  is  open  to  very  grave  ob- 
J^OQs.  The  revolution  it  would  effect  in 
^▼eyandng  practice,  if  it  could  be  shown  to 
he  for  the  general  benefit  of  the  public,  they  feel 
ooght  not  to  be  urged  against  it,  bnt  they  ea- 
t^ftain  grave  doubts,  whether  it  would  not,  on 
Me  ^^^'"trary,  both  &il  to  secure  the  benefits 
Appeals.  They,  however,  took  advantage  of 
^8  opportunity  of  calling  the  attention  rl  the 
Honse,  as  they  had  previously  endeavoured  to 
"^cipatod  from  it,  and.  at  the  same  time,  in- 
troduce new  and  senoua  sources  of  doubt,  ^x- 
Peose,  and  delay. 

"  Ihe  bill  is  hitended  to  make  titles  to  land 
pore  certain  in  their  nature,  more  .easy  in  their 
ttnrestigalioa,  and  more  economical  in  their 
^'^'ttfer.    The  Obmmittee  cannot  hers  explain 


Ws  understand  that  the  rednistion  anowats 
t<»  awards  •fi^gOQOi.  a  year^r^p. 


at  length  th«r  reasons  for  doubting  whetbei^ 
if  passed,  it  would,  in  fact,  be  productive  of 
these  benefits.  It  will  be  their  duty  to  en« 
deavour  to  represent  them  to  the  legislature,  in. 
the  most  forcible  way  in  their  power ;  but  they 
are  |[lad  here  to  have  the  opportunity  of  sug* 
gestmg,  for  the  consideration  of  their  profes- 
sional brethren,  the  following  points,  which 
appear  to  them  to  have  an  important  bearing 
upon  the  question. 

"  The  proposed  measure  includes  ftn  entke 
system  of  nups«  It  is  not  proposed  that  these 
maps  should  be  made  evidence  of  the  identity 
of  the  property,  and  it  is  clear  that  thev  could 
not  be  so  unless  every  boundary,  ana  every 
change  in  every  boundary,  was  laid  down  after 
a  judicial  decision  between  the  adjoining  own- 
ers, which  would  alone  make  the  measure  im- 
practicably expensive.  But,  if  not  evidence, 
the  maps  vnll  be  of  no  more  service  than  those 
at  present  commonly  inserted  in  the  margin  of 
Assurances  of  Lan(C  and  the  necessity  for  evi- 
dence of  identity  will  not  be  diminished,  al- 
though, on  the  other  hand,  it  is  to  be  feared 
that  cases  may  arise  of  unprofessional  persons 
being  led  into  the  sehous  error  of  acting  upon 
the  supposition  that  these  formal  and  puolie 
maps  are  legal  evidence. 

"The  Committee  believe,  that  there  are  not 
less  than  300,000  assurances  affecting  land, 
executed  every  year.  This  would  give  1,000 
deeds  to  be  dealt  with  according  to  the  pro- 
visions of  the  act,  on  every  working  day 
throughout  the  year ;  and  the  promoters  of  the 
measure  believe  that  one  of  its  effects  will  be 
very  greatly  to  increase  the  number  executed 
at  present,  whatever  that  may  be.  The  whcde 
of  this  immense  and  rapidly-accumulating  maas^ 
must,  of  course,  be  stored  in  fire-proof  apart- 
ments, and  the  expense  of  the  buildings  and 
staff  of  officers  thus  necessitated  would  evi- 
dently be  something  enormous. 

"  The  promoters  of  the  bill  appear  to  imegtne 
that  its  effect  would  be  to  render  every  title  de- 
pendent only  upon  the  deed  last  executed  and 
registered ;  but  this  cannot  be  so,  as  it  moit 
stiU  remain  necessary  to  ascertain  whether  the 
conveying  parties  in  the  deed  have  aeted  oidjr 
according  to  their  legal  power,  and  for  this 
purpose  an  investigation  of  the  title,  as  at  pre- 
sent, will  be  necessary.  The  bill,  therefore* 
will  not  obviate  the  necessity  of  long  abstracts 
and  expensive  investigations  of  complicated 
titles.  Again;  it  is  intended  that  the  original 
deeds  shall  be  deposited  at  the  office  in  London; 
in  the  case,  therefore,  not  only  of  every  transfer 
involvmg  a  question  of  title,  the  parties  would 
have  to  choose  between  the  expense  of  provid- 
ing themselves  with  duplicate  needs,  or  of  hav- 
ing recourse  to  the  assistance  of  the  registrar. 
This  is  an  ob'iection  which  applies  with  peculiar 
force  throt^hottt  the  provinces,  and  it  would 
probably  render  it  necessary  for  the  registrar 
to  have  a  special  staff  of  travelling  clerks,  for 
the  Durposti  of  producing  jevidenoe,  in  all  vaits 
of  the  country.  For  these  and  Other  reasons 
the  Committee  are  strongly  of  opiaioo  that  the 
.measure,  if  adopted  at  ali^  ought,  in  the  first 
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infitaoce^  to  be  bo  for  a  ao^  dittrid;  and< 
perhaps  the  conntv  of  Mid&aex,  as  having 
already  a  svstem  of  regietration  in  opent&on, 
would  be  toe  moet'CooivciiieBt*" 


•^^•^-^nttm*  «■ 


VALIDITY  O?  WARRANTS  OP  At- 

TORNEY. 

7b  the  Editor  of  the  Legal  Observer. 

Sir, — In  the  case  of  Aerofnan  and  another 
(aesiffneee)  v.  Hemaman,  (reported  in  the  Law 
Timet  of  the  17th  May  last,)  it  was  held  by  the 
Court  of  Queen's  Bench,  that  "  a  warrant  of 
attorney,  filed  under  the  12  &  13  Ykt.  c.  106, 
8. 136,  withoat  an  affidavit  of  the  time  of  its 
exeeution,  is  noil  and  roid  as  against  creditors, 
and  any  judgment  signed  upon  it  is  a  nullity, 
the  affidavit  being  an  essential  part  of  that 
which  the  stat.  requires  to  be  filed." 

Will  any  of  your  readers  do  me  the  favour 
to  say  whether  this  decision  affects  judgments 
which  are  signed  forthwith  on  a  warrant  of 
attorney  where  the  warrant  is  not  filed  under 
the  statute,  but  (if  I  may  express  myself,  at 
Common  Law,)  without  an  affidavit  of  the  time 
of  the  execuUoa  being  jfiled  at  the  aama  time. 

For  many  years  it'  has  been  the  practice,  I 
am  informed,  of  the  Queen's  Bench  Office,  to 
dispense  with  the  filing  "the  affidavit,"  where 
the  warrant  m  acted  on  and  the  judgment 
signed  directly.  The  real  object  of  the  statata 
undoubtedly  was,  to  prevent  secret  warrants 
being  obtained  and  aftsrwarda  acted  on  r**-but 
in  the  case  of  a  jtrdgmenrt  entered  up  immedi- 
ately, there  is  nothing  secret  in  it.  The  case  is 
analogous  to  that  of  a  judge's  order  where,  if 
it  be  for  immediate  execution,  judgment,  is 
entered,  and  the  order  not  filed,  but  if  the 
execfition  be  delayed,  tha  case  is  difarentu  In 
the  opinion,  however,  of  several  membera  of 

one  «f  the  ptovindal  law  socletres,  ambng 
whom  the  point  was  discussed,  stxch  judgments 
^gned  on  warrants  of  attorney,  immediately, 
where  no  affidavit  is  put  on  thef  fHe,  are  tnere* 
nullities  against  jcredilprsr  in  case  of  an  adjudi- 
cation  in  bankrupt<;y ;  for  th^y  qoatend.  in  the 
#Ordi  of  Mr,  Justice  Pattesoo.r-"  the 'filing  of 
a  warrant  of  att6rney  withotit  an  affidavit  is 
the  same  thing  as'  not  filing  H  at  all,  for  the 
affidiBtvit  IB  ef  the  ulmoat  idioortaaoe,  as  by  it 
the  creditors  are  enabled' to  oecertninewheiiier 
the.wanraint  of  actomeybarHillyiiled  wiliihi>21 
days  of  its  execution  1"  '    i 

As  man^  jadgmsHtaniay^a  foflnd  by  the 
above  decision  to  ha  inmiida.  It  ia  of  i  gr«st  Im- 
portanee  that  the  posilion  of .  pmties  slKMiUt  be 
dearly  understooa,  9md  if  psaelicabloa  tmnedy 
be  sought  to  cure  a  etaia  ol  thisiga  paodueed  by 
a  mere  accident.  ,    •.  >i!w  ' .  ..     i&^-B^ 


.    BKUPUTB|>  OBCISiON. 

to  the  Editor  qf  the  Legal  Obeerver. 
PhiUipe  V.  Piekford.    42  L^.  OAs^P-  12^. 

Sir, — .Will  you  allow  me,  as  the  plaintiif's 
solicitor  in  this  cause,  nresent  when  the  judg- 
ment of  the  Court  of  Common  Pleas  was  deli- 
vered, to  state  that  the  jadgment  did  nei  quite 
justify  the  inference  raised  by  the  margiosl 
note—**  Protection  under  7  &  8  Vict.  c.  96, 
operates  in  bar  of  action,"  in  respect  of  debts 
named  in  the  schedule  i  The  Court  expressly 
guarded  itself  from  giving  any  decision  on  that 
point,  though  it  intimated  a  concurrence  in  the 
judgment  of  the  Exchequer  in  Platel  v.  BerilL 

Ilia  defendant  had  leave  to  amend  his  pies, 
and  plead  that  the  debt  sued  for  was  adieouled 
in  order  that  tlie  point  might  be- argued  and 
judicially  considered,  hut  he  did  not  do  so^  and 
the  plaintifif  signed  judgment. 

At  present  there  is  no  judgment  of  the  Com- 
mon Pleas  or  of  the  Queen'd  Bench  confirmini; 
the  Exchequer  judgment  in  Platel  v.  BaoUl: 
which  it  is  difficult  to  believe  can  be  sound  law ; 
for  how  can  sec.  10  of  5  &  6  Vict,  a  116, 
which  makes  the  protection  operate  as  a  bar  to 
all  actions,  be  consistent  with  sec.  22  of  7  &  S 
Vict,  c,  96,  which  makes  the  protection  operate 
as  a  protection  of  the  person  against  scheduled 
deb(s  ?  And  if  inconsistent,  it  is  repealed  by 
sect.  74  of  the  latter  act.  Sect.  10  of  the  first 
act  is  consistent  with  the  olyects  of  that  act, 
which  vested  the  insolvent's /wwre  properly  in 
his  assignee ;  hence  it  would  have  been  useless 
cruelty  to  have  left  him  still  open  to  the  claims  of 
his  creditors  :  but  the  second  act,  which  (sect. 
73)  gives  to  the  insolvent  his  future  property, 
consistently  left  him  open  to  the  claims  of  his 
creditors — as  to  such  properly  only,  witti  his 
p€r$qn  protected !  It  is  quite  inconceivable  bow 
a  protection  which  is  expressly  limited  to  the 
person  of  the  insolvent  can,  by  any  logic,  be 
made  to  extend  to  his  property  by  virtue  ^f  a 
clause  in  a  farmer  act,  wholly  in  consistent 
therewith,  and  which  id  therefore  expres^  re- 
pealed thereby.'  I  believe  the  decision  in 
Toomer  v.  Giagell  was  much  sounder  law, 
common  sense,  and  justice,  than  that  in  PlatH 
V.  Bevill,  by  tvMch  it  was  overruled.  I 
trust  occasion  tnay  shortly  arise' for  the  other 
Cootts  to  revii^  Che  doclfrine  of  the  former; 
for  the  amount  of  mischief  wrought  to  erec- 
tors by  these  Protection  Acts  is  incmieelvaMe 
by  persons  sb  ^rgoora^t  of  the  conimoa  coita- 
mercial  affiurs  of  tiie  i*o^ntry  atf  the  law^makers 
usually  are.  Nothinjl^  but  this  ignontioi»  eould 
cause  thefn'to  inl^r-fmrn  tb^  eonipirtsory  uses 
of  the  County  Courts»tlkat  they  kte  |K>puiar: 
for  it  is  a  source  of  univera^  complaint  among 
commeifial  ipen,  .that,^  howc^ver  nse^jl  the 
Courts  may  be  for  qet^ing  <iifp«Ue<^^c)aiinavaad 
so  avoiding  expensive  afsttona-.  a(  the,  fumjtfu, 
yet  that  f6r  the  every  day  purpose  ot j^ftffOKfiry 
of  undisputed  debts  they  are  productive  o)^  in- 
finite delay,  exp<;^le,^b¥<^^  iW}/^"^^^^  ^ 
iuabletime.  »    »/  ^*  ^' 
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SUGGSdtED   IMPROVEMENTS  IN 


COMMON  LAW  PRACTICE. 

Sib,— ^If  tlie  Common  Law  Comtnlssion  is 
so  long  mediutiiJg  on  their  proposed  clianges, 
voold  it  not  be  a  most  convenient  time  daring 
the  coming  vacation  to  weed  the  Common  Law 
garden  by  something  like  such  a  rule  as  the 
following : — 

*'  That  ikxMn  and  after  the  day  of  Nov. 

1951,  it  shall  not  be  necessary  for  any  plaintiff 

to  give  or  enter  any  rule  to  plead,  nor.  give  or 

serve  any  denwnd  of  a  plea,  the  delivery  or 

fiiing  the  declaration  in  any  action,  being  con- 

itidered  equivalent  to  any  suck  demand. 

**That  from  and  after,  &c.,  it  sliall  not  be 
necessary  for  any  defendant  to  draw  up  and 
serve  any  rule  to  plead  several  matters.    The 


Thonnn  Wttt,  Esq. 
Ff  and*  Foalkes^  nsq. 
Jamca  Piitli|r  Do^,  Esq. 
William  Lewen,  Esq* 

Jane  14. 
Louis  Antoine  Alfred  Koenig,  Esq* 
William  Hemings,  Esq. 

gray's  ISS» 

May  28. 
Edward  Paul  Page,  Esq. 

June  10. 
Jncksoo  Gillbanks,  Esq.,  LL.B. 


NOTES  OF  THE  WEEK. 


MBNT. 

Ths  Law  Bills  in  Parliament,  which  are 

^^ ...^....^      ^..^    peculiarly  interesting  to  the  profession,  are  in 

ordw  of  th7*j\idge'''allo\ving"  sAcii^^^       to* be  !  ^^®  following  stages  :— 


] .  The  Convey cncinff  Bill?. 

Regi?trationof  Assurances. — ind  reading  on 
the  nth  tnst.  in  the  Commons. 


acknowledged  as  useless  appendages  to  an  ac- 
tion. E'C. 


BARRISTERS  CALLED, 


Trinity  Term,  1851. 
LIKCOLN^a  iKir. 

June  12.  • 

Thomas  Aurelius  Attwood,  Esq. 

Thomas  Halhed  Fischer,  Esq. 

Thomas  RamBhay  Smyth  Temple,  E^q.,  M.A. 

John  Earley  C^ok,  E^q.;  M.A. 

Robert  Wood  house,  Esq.,  M.A. 

William  Spurway^  Esq.,  M.A. 

Pryce  Athawes  M^r,  Esq.,  M.\. 

William  Weston,  Esq.,  M.A. 

Wmiam  Richard  Fisher,  Esq. 

INNER  TEMPiiB.   . 

.  ThomM  Lett  Woojd,.E»q«,  M.A. 

Octayian  Biaxte^  Cameron  II(urrison,  £iiq.y 
Jt.  A* 

Homersham  Cox,  Esq. 

George  John  Palmer,  Esq.,  M.A. 

Edward  StiUiogdeet  CavUyt  Esq, 

Harry  BodHin  Polandj  iSsq.    ■ 

Jan^s  Mellor  Saethurat^  ,£sq.»  B«A» 

William  powlln^f  Esq. 

•    .  Jane  17. 

Edward  Pakenham  Alderson,  Esq.»  B.A. 
Oeorge  Bclatef,  EseL,  B.A. 
Robert  John  Sandiib^d  FatYar,  E*q. 
.W»UamGiB,Esq.  i    ,    .  .  , 


pleaded  to  be  considered  of  snflictent  authority 
for  that  purpose,  and  a  copy  of  such  order 
Rhall  be  seived  upon  the  plaintiff's  attorney  in 

m  lien  of  such  rule."      ....  _  ,     I     The  Copyhold  Enfranchisement  BiUs  arc  in 

T  hare  trotibled  you  with  the  above  as  I  be- ;  ^^^^^^  Committee, 
hare  the  rules  tfaemvelres  have  lon^  smce  been 

2.  Bqutff  BiUs. 

Court  of  Chancery  and  Privy  Ontncil  Ap- 
peals — ^Amendments  of  Comscittea  to  be  con- 
sidered in  the  Commons. 

Masters' Jurisdiction  in  Equity, — In  Com- 
mittee in  the  Ijords. 

The  Charitabte  Trusts  BflJ.— In  Select  Com- 
mittee in  tiie  Lords. 

3.  Common  Lm>  BiHs. 

Law  of  Eiideace  Amendment* 
Arrest  of  AbsconcUng  PeUors. 
Both  passed  the  Lords,  and  to  be  read  av2mi 
time  in  the  Commons  on  9th  July. 

4.  Courtly  Courts'  EYten^ion. 

Xo.  1,  Facilitating  proceedings  ip  Chancery 
and  increafi'mg  the  number  oi  Judges  and 
amount  of  Salaries.— Re-committed  for  8  July, 
in  the  CcMnmoos.  •       •* 

No.  2.  Bankruptcy  Juri«4iction,*-*Amendi^ 
ments  to  be  coosidarad  in  the  J^4Hh1i^ 

No.  3.  EquitaUs  Jnrisdicti^cur-Fof  Siut 
reading  in  tbs  Lorda*  :    •      * 

5.  Law  (tf  jftt(&ney9. 

Repeal  of  Certiftcato.  Dut\'.  —  Motion  for 
leave  to  bring  in  the  bill  8ih  July. 

*  Adnunislralbn  ol  Jwlioa»f-'in  Select  C6in« 
miliMiintJuiCoMinQiiki  I  r 

EapfAaos  «t  Prp«ttnlBai».*f»-BeHNuninittsd 
in  the  Lords.  ^  -i  i   .  ..   ' 

-  «  ,  :      iiioVAftNAii0aM«s»i3  Jtdy«  . 

Sump  Dmies'  CAntHnuande  (InHanvl). 
CempMiAd  If  ouMoldirs. 
6ooftaf'C%aMe«fyi  (Ii^Iandy 

V^viahtion  of  Offences. 


«»*y 


w/  .  >..i"Mt.'. 
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JMef  o/lAe  FTettlr.— AfMrJor  CamrUt  Lord  GlMceUorv— JMt. 


NEW  MBMBBR8   OF   PARLIAMENT. 


Greorge  Treweeke  ScoheUf  £aa.,  for  Bath,  in 
the  room  of  Lord  Ashlej,  now  Esurl  of  Shaftes- 
bury, called  up  to  the  House  of  Peers. 

David  Sahmons,  Esq.*  for  Greenwich,  in  the 
room  of  Edward  George  Barnard^  Esq.,  de- 
ceased. 


LAW  APPOINTMBNTB. 

The  Queen  has  been  pleased  to  grant  the 
Office  of  Solicitor-General  for  Scotland  to 
Otorge  Deat,  Esq.^  Advocate,  in  the  room  of 
John  Cowan,  Esq.,  appointed  a  Lord  of  Ses- 
sion.— From  the  London  Gazette  of  July  1. 

The  Queen  has  also  been  pleased  to  appoint 
Thomas  Mackenzie,  Esq.,  Advocate,  to  be 
Sheriff  of  the  Shires  or  Sheriffdom  of  Ross 


and  Cromarty,  in  the  room  of  GeoiiKS  DeM, 
Esq.,  Advocate.— From  the  London  Goflrtteof 
July  1.  

NEW  QUBBN*S   0OUN8BL. 

The  following  are  the  names  of  the  new 
Queen's  Counsel : — 

Northern  Ctretttf.— Mr.  Warren;  Mr.Aihfl^ 
ton ;  Mr.  Ingham ;  Mr.  H.  Hill. 
Orford, — Mr.  liiillimore. 
Home* — Mr.  BramwelL 
Western,— VLx.  Slade. 

The  following  gentlemen  of  the  Equity  Bir 
have  also  been  promoted  to  the  rank  of  Qneea't 
Counsel : — 

Mr.  Willcock ;  Mr.  Chandless ;  Mr.  Follettk 
Mr.  Campbell ;  Mr.  Daniel ;  Mr.  Glasse ;  Mr. 
Craig;  Mr.  Headlam;  Mr.  Baily. 


RECENT   DE.CI8ION8   IN    THE  SUPERIOR   COURTS. 

AND    SHORT  NOTES    OF     CASES. 


Kekewich  and  others  v.  Marker.    May  3,  June 

10,  1861. 

INJUNCTION.  —  CUTTING  TIMBER.  —  TRUS- 
TEES FOR  TERM  OF  TEARS.  —  TENANT 
FOR  LIFE  WITHOUT  IMPEACHMENT  OF 
WASTE. 

Under  a  unU,  trustees  of  an  estate  were  appoint- 
ed/or a  term  of  years  to  raise  three  sums  of 
money,  and  they  were  empowered  to  cut  and 
sell  whatever  tinUter  they  might  think  fit  on 
the  property,  except  ornamental  timber,  or  to 
mortgage  or  sell  any  portion  of  the  estate, 
except  the  mcmsion^house,  and  in  the  mean^ 
time  and  subject  to  the  trusts  to  the  use  of 
certain  persons  successively  for  life,  with- 
out  impeachment  of  waste  :  Held,  on  ap- 
peal from  the  Vice-chancellor  Lord  Cran- 
worth,  that  the  tenant  for  life  was  not  en- 
titled  to  cut  the  tinUfer  for  his  own  ben^t, 
and  an  injunction  was  granted  on  the  ap- 
plication of  the  trustees  to  restrain  such 
proceeding. 

This  was  an  appeal  from  an  order  of  the 
Vioe-Chancellor  Lord  Cranworth  refusing  an 
injunction  to  restrain  the  defendant  from  cut* 
ting  timber  on  certain  estates  near  Combe  in 
Devonshire,  It  appeared  that,  under  the  will 
of  Mrs.  Margaret  Marker,  the  plaintiffs  were 
ai>pointed  trustees  of  a  term  of  1000  years  to 
nose  three  several  sums  of  10,000/.  out  of  the 
estate,  and  were  empowered  for  that  purpose 
to  cut  and  sell  wbatever  timber  they  might 
dunk  fi^  except  ornamental  timber,  or  to  de- 
mise, mortgage,  or  sell  the  estate  or  any 
portion  thereof,  except  the  mansion-house,  and 
enbiect  to  such  trnsU,  the  estate  was  limited 
to  the  use  of  certain  persons  successively  for 
life,  without  impeachment  of  waste.  The  de- 
liMidaat,  who  was  the  .first  tenant  for  life  in 
possession*  being  about  t9  cut  down  and  sell 
oartain  tiaibf»r«.  the  tnistees  had  applied  fro 


this  injunction,  or  for  payment  of  the  proceedi 
into  Ciourt. 

Rolt  and  Fooks  in  support  of  the  ^ped; 
Bethell  and  Giffard  contra. 

The  Lord  Chancellor,  after  taking  time  to 
consider,  said,  that  one  of  the  conoitioDi,  to 
which  the  tenancy  for  life  of  the  respondent 
was  subject,  was,  that  the  trustees  shoiud  bavi 
the  power  of  raising  certain  legacies  out  of  the 
estate  either  by  mortg;age  or  cutting  the  timber, 
and  the  interest  of  the  tenant  for  Me  was  tub* 
ject  thereto,  and  he  had  therefore  no  right  to 
interfere  with  the  discretion  of  the  trustees  in 
electing  to  fell  the  timber  for  the  purposes  of 
the  trusts.  The  appeal  would  be  allowed  aad 
the  injunction  granted. 

June  25. — Robinson  v.  Geldart  and  others^ 
Cur,  ad,  vult, 

—  25,  26.  —  Salmon  v.  Dean  —  Appeal  al- 
lowed from  late  yice-Chancellor  of  EngUnd. 

—  26. — Vivian  v.  Cochrane — Part  heard* 


3aolUr  Court 
Browne  v.  Crose,    Jme  7»  9»  1651. 

NON-CONVERSION  OT  TBSTATOB'B  PBRION- 
AL  ESTATE. «— BREACH  OP  TRVaT.  — U" 
CHB8   IN   FILING   BILL. 

Where  a  bill  was  JOed  in  My,  1849,  cm^ 
plaining  of  a  breach  of  trust  by  reason  rf 
the  nou'conversion  of  certain  eanat  shares 
and  turnpike  securities  farming  part  of  ^ 
personal  estate  of  a  testator  who  died  is 
August,  1796,  it  was  dismissed  with  eesti 
on  the  ground  pf'hng  aeqnSescenee  ad 
lae^kes. 

This  bill  was  filed  in  June,  1849,  fi*  *« 
purpose  of  obtaining  a  declaration  that  ibe 
non-conversion  of  certain  canal  shares  and 
turnpike  road  securities,  (part  of  the  personal 
esute  of  Walter  Browne,  of  Bradfordl,  VRlts, 
who  died  in  August,  17$6,)  and  investftient  of 
the  proceeds  thereof  otherwise  duu  \£  eodsoli 
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WW  a  breach  of  tnwt  on  the  part  of  the 
trustees ;  and  for  a  sale  of  the  shajres ;  and 
that  their  estates  were  jointly  and  severally 
bound  to  make  good  the  deficieney  occasioned 
thereby  to  the  plaintiffs  who  claimed  to  be 
entitled  under  the  will. 

Lloyd  and  Gifard  for  the  plaintiffs;  B. 
Palmer  and  Eldertan,  for  the  defendants,  were 
not  called  on. 

The  3ffl*^er  of  the  Rolls  said,  that  the  plain- 
tiffs were  not  entitled  to  the  relief  prayed,  after 
the  lapse  of  time  since  the  testator's  aeath  and 
the  long  acquiescence  by  the  parties  in  the 
breach  of  trust,  and  dismissed  the  bill  with 
costs. 

June  25. — AUfrey  v,  AHfrey — Judgment  on 
exceptions  to  Master's  report  for  impertinence. 

—  25.— 'Earley  v,  Miodleton—Cur,  ad.  vult. 

—  26. — Zidueta  v,  Vinent — Order  discharg- 
ed for  injunction  obtained  on  petition  to  stay 
proceedings  at  law. 

—  26. -- Bentley  v.  Mackay  —  Exceptions 
overruled  to  Master's  report. 

—  26. — Chrace  v.  ^ar^ftfii— Stand  over. 

—  27,  28. — Lees  v.  La  Forest  and  others— 
Judgment  for  the  plaintiffs  with  costs. 

—  30.  —  Hanbtury  v.  Hussey  —  Decree  for 
partition. 

July  1.  —  Johnson  v.  Thomas  —  Decree  for 
account. 


9tce'd8nall0r  UnijsSt  Bruce. 

&9Mne  SmUh,fm  re  Coatee  j  Valpy  and  others, 
respondents.    June  11,  1851, 

ALLOWANCB  OF  C08T8  OP  PROCBSDINGB 
OW  BBHALF  OP  BANKRUPT  BSFORB  AD- 
/irniCATIOIf. — JURISDICTION  OP  COMMIS- 
SION BR. 

4  petition  was  dismissed  with  costs  for  an 
order  of  Court  for  certain  costs  which  had 
been  incurred  on  behalf  of  the  bankrupt, 
relative  to  a  proposition  made  to  the  credit 
tors  through  the  petitioner,  but  which  had 
not  been  acceded  to,  and  the  debtor  was 
adjudged  a  bankrupt,  and  another  party 
appointed  solicitor  by  the  official  assignee, — 
on  the  ground  that  the  Vommissioner  had 
jurisdiction  in  the  matter. 

This  was  a  oetitioD  for  an  order  for  certain 
costs  which  haa  been  incurred  in  the  proeeed- 
iqgs  OB  a  proposition  made  by  the  petitioner 
on  behalf  of  this  bankrupt  to  the  creoitors,  but 
vkich  not  having  been  accepted  adjudication 
passed,  and  aoiotlier  party  had  been  appointed 
solicitor  under  the  fiat»  bf  the  official  aadgnee. 

Bacon  and  C  C»  Cooper^  in  support ;  8wan~ 
9ton  and  S^^wyn,  £or  tha  official  assignee, 
contrk,  on  the  ground  that  the  matter  was  one 
for  the.  CQi^Lderation  of  the  Commissionerp  if 
any  cosU  were  payable,  none  having  been  in- 
curred under  tl^e  oankraptcy  or  since  the  ad- 
jadication«      .     . 

Ssfsseti^  ktr  t)iuB  solicitor  to  the  ^%. 

TheFke^ChanceUor  sud,  that  he  had  no  jn- 
nB4]{^i)siiv^Aig  q^alter,  ap4  the  pet^op  mpat 
be  mamMsea  with  costs.' 


June  25. — Attorney-General  v.  Corporation 
of  Boston — Master's  report  for  charity  scheme 
confirmed — Costs  of  defendants  to  be  paid  as 
between  attorney  and  client,  with  consent  of 
Attorney-General. 

—  25. — Exparte  Brown,  in  re  Brown — On 
appeal  from  Mr.  Commissioner  Goulbum, 
order  for  second-class  certificate — Costs  of 
assignees  to  come  out  of  estate. 

—  26. — Attomey-Oeneral  v.  Birmingham 
and  Oxford  Junction  Railway  Company  and 
others — Demurrers  to  information  allowed. 

—  26. — Harby  v.  East  and  West  India 
Docks  cmd  Birmingham  Junction  Railway 
Company — Motion  refused  to  discharge  order« 
but  declaration,  for  the  purpose  of  presenting 
appeal. 

—  28.  —  Matthews  v.  Pincombe  —  Stand 
over  for  defendant  to  elect  whether  claim  filed 
withont  leave  to  be  dismissed  without  costs,  or 
as  now  filed  with  leave,  the  plaintiff  paying  the 
costs  of  the  motion. 

July  1. — Doyle  v.  ColUns — Stand  over. 


WUt»€inmtJlax  ftnrlr  CrsntDort^. 

Fletcher  v.  Moore,    June  6,  1851. 

APPORTIONMBNT    ACT.  —  WILL    MADB 

FORB   PASSING   OF. — RBNTB   NOT   APPOR- 
TIONABLB. 

Under  Tier  fathers  will,  made  brfon  the 
passing  of  the  4  ^  5  IV,  4,  c.  22,  the  Ap^ 
portionment  Act,  A.  was  entitled  to  certain 
property  on  her  attaining  21,  or  marriage^ 
ana  in  the  meantime  to  have  the  rents  apm 
plied  for  her  maintenance.  She  marrved 
three  days  btfore  the  half-yearly  day  qf 
payment,  held,  that  she  was  entitled  to  ike 
rents  for  the  whole  half-year . 

By  his  will,  made  before  the  passing  of  the 
Apportionment  Act,  (4  &  5  W.  4,  c.  22,)  the 
testator,  Mr.  Moore,  gave  certain  propertjr  to 
his  daughter,  Alice,  to  vest  on  her  attuning 
21,  or  marrying,  and  directed  that  in  the  mean- 
time the  rents  should  be  applied  for  her  main- 
tenance. A  question  now  arose  whether  upon 
her  marriage  which  happened  three  days  be- 
fore the  hidf -yearlv  day  of  payment,  she  wu 
entitled  to  the  half-years  rent. 

BoU,  Stuart,  Craig,  Prior,  Sehoyn,  ind 
Fhtlett  appeared  for  the  several  parties. 

The  Vice-ChaneeUor  held,  that  as  the  will 
was  made  before  the  passing  of  the  4  &  6  W« 
4,  c.  22,  the  testator's  daughter  was  entitled  to 
the  rents ;  but  that,  if  the  will  had  been  madie 
since  the  act,  the  case  wovld  have  been  dtf* 
ferent. 

Jlfonro  V.  Proef er.    June  10, 1851. 

PURCHABB-MOKBY  OP  COMMON  LANDS 
TAKXN  BY  RAILWAY. — RBFBBBMCB  Ai 
TO  PARTUS  JUITITLBB  TO  RIGHTS  OV 
COMMON. 


Under  the  17  <ho.  3,  c.  Ij,  nnder  whiek 
JUM  Chase  was  inclosed,  part  of  Moekm 
Hadley  Common  w^  vested  in  the  eknret^ 


iU 


»• 


J' 


Sv^emr  €aM^¥r€M  ^mi\h '  ■  ■■l'^<y.  Ikm».-*43m^$  Bench. 

4v^iUn  a^d  pmpKteioxe  j^JrttkM>  and-  tolif«httg;imder<tbe  Windint^-^p  An,'lf8^)9;  \ 
moit*  <  A  raikb^  can^n$  hnm^.takin^  a  OrAcr  on  pctiHott  for  sppoUitmd^t  of  kie< 

nUo,Comi:  hcild, lOnMAe  Co«rt  Aorf  wo*  hcwd.- 

to.dirwtJbemcm!fio.Ukdd:imiifiir  f9M«CMnrelUrt'Cilttttt..  ^       ' 

Jraini-y  and  impramn^ihe  common.  6uf  a       ^^^^  ^^  ^^^  ^^^  July.  i,^«»c*«i€ii,  Viif- 

field,  end  lAncohshir^  Rmlv)a^  Comfany  ir« 

Great  Noi;them,&ai(wciM  CompMy-r^injOOtitaoik 

granted^ 
—  26,  25r,  :?8,  30»  July  l^r^^dtm  r^ 

— Part  heard. 


refcrenff'iffi^  dmfUff^  tfi  WC^rAwflJf Ac  par- 
ties entitled  to  commonable  rights  w^n  the 
n  Geo.  3,  c.  iY,paised,  and  for  the  Money 
td^e  ijppartkned  tmong  sdeh  parti&s.'  • 

"A  SUM  of  1,400/^  Jx^d  t>een  paid  into  Court 
by  a  railway  companv. under  the  8  Vict.  c.  18 
for'  thfe  purchase  or  part  of  Monken  HadUy 
Odmmon,  \^hich,  had'  bfeen  taken  under  the 
pfov^slons'of  their  act  fftr  the  purposes  of  the 
rtUwayV  It  anpeafed  that  under  the  1^  Geo. 
3;  c.  17;  by  Which  Enfield  Chase  was  enclosed, 
it  was  pro\'ided  that  part  of  the  common 
at  Monken  tfadlcy,  in  Middlesex/ should 
*'from  and  after  the  pasfeinf?  of  this  act»  be* 
cOtne  and  from  tlienceforth  and  remain  vested 
in  the  churchwardens  <jf  the  said  parish  of 
Monken  iladlcjr  fbr  the  time  being,  and  their 
succesaora  for  ever,  in  trust  for,  aiid  for  tlje 
sole  b^eBtof,  the  owflfer*  and  proprietors  of 
freehold  and  copyhold  raessiiages,  hmds,  tm<f 
tetiemeotQ)  within  the  «ait)  parish  of  Monken 
Hadley,  their  heiru  and  assigns,  '  «nd  their 
leasee^  tCTiftnta,  •  ahd  uOllcr-tcnant^  for  the 
time  beinjf,  intitled  to  a  right  of  common,  or 
othar  riffhts,  Within  th^  *aid  Chfese,  actbrding 
to  their  ieiwal  esfat^a  and  interests  \:herein." 

A'  (jaeltiOTi  nOwarOfie  whether,  uridfer  the  8 
Viot.  c.  18;  a.  I  Of,  the  Ooitrt  htid  ptnttr  to 
direct  the  pitrchasi-money  to  be  feid*  out  Tot 
draniha  and  otherwise  iThfrorioj?  the  common, 
orWhethof  il"shc5M?d  not  bte  paid  ot«r  to  ffe 
owHtra  ami  oc<dupfera  -^f  land  who  baH  such 
coniiftionablo  rights  when  the  ly  G.^  3  pasijed. 

5/.  P»kir  atad  CMtrfU  submitted  Ihi  moniey 


'•*• 


OogUm  \\  Diann' and  othefB.    Jome  5, 1^5l.  ' 

■»'.<•   »     ' 

COUNTY   CpjURTfl*   BXTI2N8tON    ACT-r-^T^^- 
PICT   FOR  5(.-r-C0STa. 

Ill  an  action  ifk  trespass  fi^r  breokihp  tmd 

entering  the  plain  tijf^s  Muse  and  taldng  ids 

fixtures  and  gocds,  the  plaintiff'^  obtain j^  a 

tTcrditt,  vciln   5/.   damages,  on  fhcr  tssne 

joined  bn  ti  plea  bf  **  not  guilty  "  as  to  the 

<  broakinf^  aad  enterin^i  but  ihe  Jury  yhn^eT 

•  on  anal ker-istat.  that  HkM  goods 'tifkhn  did 

not  belong  to  the  plaintiff.     The  jad^  y6- 

fused  to  certify  t>»  th^  tvial  on  U\f  gr^rnkd 

the  actiofK  u)u^  vesati4MieA'    A\ruk  i^  ^as 

refused  u,\i4er  the  13-4*'*  ^*^.-'  *^'^  *"*  f^^ 
the  allowanc0.to  the  plaint^ ^ ^h  cmttm, 

Tsirs  waa  a  motion  fbr  a 'nit#  attflT  dndei^'the 
ia&  14  VieL  €w  61,  ^r  th\^  ittowlinc^'fo"  Ibe 
plaioti^of  Ilia  conta  la  thi»  aecion»  whte^'  was 
iatreapata  fior  breaking  sad  «iiterin^  hialMAise 
and  taduBg^  away 'Ilia  (iaUirea  aod  gootls/  to 

-which  4he  defendairiia  pleaded,  as  to  the  iMte&k- 
inK-aod  enterinfr^  ^*iiot<f|ruilty«"lind  as  to  the 
ii.tuiffea  and  gtioda  and  chattels)  that  the^  \>ere 

.not  the  platiLtiir*a  property',  and  that -tne  acts 
.  coBipUmed  of  hact  been  commHted  with  his 


leave  and  license.     On  the  trials  ih^  jlli^mitf 


wardens  6i  Monken  lladleyr   ^tars6ri,foT 
otkarfiartiM.    '     •    '• 

^^wVipeiCkmeiUor  ^aid;  that  he  bad  no 
powel'  td  dWeet'tho'hiottey  to  be  phid  other 

thwimideir  the  111^  ^^- ^' *lli,^^2!!^  ^Jt'  recowrmieai  aom  than  the  ^rfi  in  tWat'^balf 
htemA<  to  4h0  Ma«ter^«b  ^fcjrtainjhepartofes  hereinbefore  mentkmeW, '-  by  verdittt,'  «S^tSe 
entitled  lo  ««owrftlohaWe  ngbts  when  the -act  .^  , %. r^i^A  _ii_.^.*^..lt.  iTl^^ 


HawkmM^  in  aupiVort,  referred  to  ^'la^^lf 
Vwt.d.dl>,e.  »«,'** which  ehaeta,  fbat  **iftlie 
plaintiff  ahaH  in  dny  ailch^  flfetionf'aa  afUt^atfd; 


paaaed^  >ttnd  ehe*  money  to  'be   apj^rtiobed 
ancong  meh  ptfrtiea.  • 

J\me'"i5.-^i4l/eVr  V.  '/one^-^Toj unction  dis- 
aolved  to  stay  aerton  of  ejectment.  ,'        / 

—  26. — Preston  v.  X/iccrpoof,  'Mjihchester^ 
and^  Keweasite-upon^tune  Junction  Hatlwny 
Company — Demurrer  wbiU  overrule.d,  wjth 
leave  to  proceed  at  law.'  '  i 

-^  57.— In  re  Chepstow,  ArM  of^^qn^ohd 
€R^eester  Junefion  lttnk}a\iComj^anif—Utld^ 
4batmbtiMi  tb  diadiarg^e  i^fdet  for  wlftdin^-u^ 


judi^a  OP  other  pivsvd^n^ '  of^^ '  beMe  ^^AMbl 
such  verdict  Khali  be*obt4ined  ehaH  c^t^^^oto 
theibaekof.iilw  reeordthat  ir'anpe^m!*'tn:%¥iit 
at  tba^ial  that  f  he  ctme  of  nation  Was^  one  1^' 
whioh a. plains eottki  noriiate'  been  iStlbeteA  in 
aDyattch'Gountf€(i«rta»lifOftfeaML  %prihk^ 
appealed  to Imii'  at  the'trih^tlMt  thercfWiitV 
auflhttentreaeoh  for  bfhi0!i|f  the  «afd^'iMM 
in  the  Court  \xi  wfaieh' the'Mld'lHSoifel  'w« 
brought,. the^phuntiff  in  sneh  tatoe  ahhirtitevii^ 
the^aame  jadgMent  ^  veco««f«  bt»  «oiia<  thirt  ii^ 
would  have  had  if  this  act  had  nOT  tsr^'^tfea- 


Siyiyior  OomU :  Otfjii^V  Bmtk.'-Oanmim  Flmk. 
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inch  MitioD,  vlwtlier  tber«  be  «  ntrdiet-in  «ncb 
itrtiojA  or  lUA,  tbeplaintilF  shall  make  U  appear 
to  the  satidactlon  of  the  CotNt  io  which,  such 
action  was  braiif(bX|  or  to  the  aatiefaotion  of  a 
jud^e  at  chambers  upon  summons,  that  ihe 
nid  action  waa  bro.ught  for  «  cause  io  which 
concurrent  jurisdiction  is  given  to  the  Supecior 
Courts"  by  the  9  &  JO  YicL  c.  95,  s.  V2S,  "  or 
for  which  nqpUinl  could  have  bten  entered  in 
aoy  such  County  Court,  or  that  the  paid  cause 
wsi  fvmeved  from  a  County  Court  Ia*  cer- 
tiorari^ tben  and  in  any  of  such  cases  the  Court 
ia  which  the  eaftd  action  is  brought,  or  the 
said  judge^at  chambers,  may  thereupon,  by 
rale  or  order,  direct  that  the  plaintiff  shall  re- 
eorer  his  costs." 

The  Court  said,  that  nnder  the  13th  section, 
Uic  order  fat  the  plaintilT  to  recover  bis  costs 
iru  a  matter  Ojf  discretion,  and  as  the  uresent 
waa  a  vexatious  action,  and  tlie  jury  baa  found 
that  the  goods  did  not  belong  to  the  plaintiff, 
although,  perhaps,  the  entry  was  not  strictly 
joalafisible,  the  rule  must  be  refused. 


there  bad  been  nd  election,  or  ana  which 
turned  o«u  a  nuOitv,  a  aoandamaa  cottld  have 
beenorderedf  the  uay  rsquired  by  the  local  act 
not  being  essential  but  merely  directory :  Reg 
V.  Mapnr  i^f  Honticit  i  B.  ^  Ad.  310.  But 
here  the  gmnid  was,  that  improper  xo^n  had 
bean  received,  and  that  those  who  were  re- 
turned were  not,  id  feet,  duly  elected,  and  the 
rule  must  therefore  be  discharged  with  coats. 


i*M 


Covrt  of  €9nimwn  filtuf. 

Dunktey  v.  FQrri9,    June  7«  1851. 

ATTORN  ft  V*8    UABILITY   VOB    HOMS8TY   OP 
HI8   CLKKK8  — COSTB   OP  8BT1JNG    A8IQK 

iroaaao  avrit  of  summons. 

U  apveortd,  upon  a  refercpee  to  the  Master 
to  inquire  into  and  rejtoit  vpon  the  Jact9t 
that  u  (.hrk  of  the plaxntijfa  atiomty  in  au 
Qction  Jhr  Ji  he  impnuoprntnt  h%d  forged 
the  $eui  iu  the  writ  of  aummone  :  and  a  rule 
had  been  obtained  to  ^el  it  aside  and  alt 
subsequent  proceedinys,  held,  that  althoi/gh 
the  Master  entirety  exculpated  the  attorney 
from  blame  in  the  matter,  he  was  risjton- 
siblefor  the  houekty  nf  his  clerh^  avd  $nust 
therefore  pan  the  costs  occusioned  bjf  the 
clei'k*s  dlshofusty^ 

In  this  ca*fe,  a  rule  uisi  bad  been  obtained. 
00  behalf  of  the  Ut^fendant,  io  set  aside  wiUi 
costs  the  service  of  the  writ  of  summons  and 
all  subsequent  {iruceedinK.s,  ox{  the  ground  that 
the  writ  was  a  forgery,  ajad  that  no  prfscipe 
had  been  filed. 

On  Mav  la*.  Bi/lei,  &  J^  ap|)eared  to  sl)#«r 
cause,  and  it  appeared  shat  tiie*  plaintiff's  at- 
tornev,  Mr.  I^wis,  of  Kfisex  Sireet,  had  di- 
rected one  of  his  clerks,  named  Down)  to  issue 
the  writ  in  question*  in  an  action  brought  hv  a 
Miss  Dunkley,  against  the  defendant,  for  false 
iroprisonmeotj  and  that  tbe  writ  had  }>eea  ae- 
cordiogly,  as  was  au^nposed*  duly  obtaiaed« 
There  being,  however,  no  )«jBeci(ie  ftled,  and  Ibfi 
clerk  at  the  writ  office  deiiyinj(  that  he  hdd 
ever  issued  the  writ,  a  refcrsnee  waa  direded 
to  the  Master  to  inouire  and  report^  the  rule 
being  enlarged  for  tm  purpoae4 

Master  iUjr  now  read  his  re^t,  front  which 
it  api^eared  that  a  frai^d  and  forgery  had  bm 
committed  by  Down,  who  had  absented  biia« 
self  s^ce  the  order  of  referaiMeb  in  order  to 
appropriate  the  fee.  The  Master  saMi.  that  the 
plaintiff's  attorney  ))ad  afforded  every  faeiliiy 
on  the  inquiryj  and  waa  free  .6nora  ail  blane 
and  knowledge  of  his  clerk's  miaeooducc. 

Bytes,  S.  L.,  for  Mn  Lewis,  saiili  that  ha 
should  not  resist  the  motion  to  q^ke  the  fola 
absolute,  but  submitted,  that  .as  his  client  was 
entirely  exculnated  by  t^ie  report,  he  ahoMi^ 
not  be  compelled  to  ))ay  the  costs.    . 

Vif-ld,  for  the  defendant. 

"f  he  tovrt  said,  thnt  the  attorney  roust  be 
eonsidered  as   responsible   civilly,  though  of 


^tse   V.  Goremors  and  Guardians  of  St, 
Mary^  i^ewingtom,    J  une  9,  1851. 

ttlCTION  OF  COVa&NORa  AMD  DIKKCTORS 
OF  PAItiaH. —  MANDAMOa. -*  QUO  WaK- 
KAKTO. 

At  m  eUetion  wnder  the  54  Geo.  3,  r.  cxUi., 

wkieh  regulates  ike  affairs  of  the  parish  ojf 

St,  Mary 9  Newington,  certain  persons  voere 

deeiartdto  Sie  elected  governors  and  direc- 

tars  qf  the  pariah  for  tka  muuiuy  year^  but 

it  was  alleged  ikat  ikeir  majorities  leere 

abtaused  by  a  numhar  qf  votes  of  oecmsisrs 

mhose  rates  had  been  paid  by  tks  laaatonU 

and  whicA  were  inadmioMitMs :   A  uuU  was 

discharged,  with  coats,  far  a  mundanma  io 

hold  a  vaairy  for  the  aUctiou  of  govnftors 

and  directors  q/"  the  parish^  an  the  gromsd 

thai  it  mas  nai  a  case  of  ikvre  being  no 

election  mshaUaer,  or  where  it  had  tmmad 

oat  a  nuliitym 
Semble,  tha  prooaeding  must  be  by  f«o  van* 

rantoami  not  mandamus* 
This  was  a  rule  ni^  for  a  mandamus  on  the 
defendanta  to  awMuon  a  vestry  under  their 
local  act  (54  Geo.  3,  c.  cxiii)  for  the  purpose  of 
electing  churchwardens,  and  preactiting  the 
names  of  eight  substantial  housekeepers  from 
whom  the  justices  were  to  select  four  over* 
icsrSf  and  M>  elect  the  ftovtmcrs  and  ii^nardians 
of  the  above  parish  for  the  eAsuiof^  year. 

SistrheMiffer  and  hush  showed  cause  on  the 
ground  that  there  had  been  an  election  on  the 
day  appointed  under  the  local  act,  end  that  the 
proceedinflr  should  have  been  hy  qao  tr^trroitlo. 
D.  D^  Kaam  and  J^.ashley,  ha  aoptiort,  con-i 
temied  that  aa  thepersoM  who  hatl  been 
elected  had  ohtainod.  their  Majorities  by  votes 
of  oceuinerf  vhofe  ly^tee  M^re  .fwiid  by  the  land*- 

lordc».thf;fleciimKJn-iVf  a.nufhty,  andei  there  [t^ourse  not  crimihally,  for  the  hone»ly  of  his 
was  qnJvLpne^^  da^-  ^i-^dttr  the  are  for  the  electbn  t  x:\er\i,  and  mu«t  j^ay  the  costs,  as  the  defendant 
a  l94rM3^y*^a  waa.  Heoeseary  to  aaable  a  ««v  j  ^ouUI  ik)t  be  called  on  to,i)ay  any  par^  of  them, 
orcipta^ep|a^4  I.  '  .  .  and  the  rule  was  made 'absolute  accord  ingU' 
'ftf  .<Jwi5<epid,.,lhatvtf  jn.  tbb  prasanfcasekiih  cosU.  -  ^.      - «  '- 
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ACTION  ON  COVENANT  IN  LEASE  OF  IK- 
1\BMN1JTY. —  COSTS  OF  DEFENDING,  RE- 
COVERY 09  AGAINST  SUBSSaCJENT  A8- 
81  ONES   OF   COVENANT. 


Hoggins  and  Field  sliowea  cause  afriiiiit  the 
role;  Brsmwell,  in  support,  on  tbonroMddut 
the  plaintiff  coald  not  recover  oa  tjb»  corsnant 
until  he  himself  bad  paid  the  amount  recof end 
by  Goodered.  and  that  be  could  not  recoter 
the  costs  of  either  actkm  of  Bridge  v.  Goodeni 
or  Goodered  \\  Smiih^  as  tbe  demand  ahosld 
have  been  paid  into  Court  without  incvniig- 
G.,  the  lessee  for  21  yfiars  of  certain  lease-  j  ^jy  expense. 

hold  premises,  assigned  his  interent  to  S.,  ^he  Court  said,  that  the  plain liif  was  Eoteo- 
the  plaintiffy  who  covenanted  that  he  would  titled  to  the  cosu  of  delendiaj?  the  actim 
at  all  ttmes  perform  and  observe  the  cove^  i  brought  against  him  by  Goodered  rs  be  should 
nant's  of  O.'s  lease,  and  would  effectually  \  j^^yg  suU'ered  judffment  to  go  by  defouit,  bavw 
indemnify  G.  and  save  him  harmless  from  ^  j^^  jj^g  damages  lo  be  asac5*«e<l  by  a  jury,  but 
all  hjsses,  damages,  avd  fxpenses  in  respect  ^^^^  t|,e  costs  in  the  action  of  Bridge  v,  Qooi. 
thereof  and  S.  afterwards  assignetl  to  the  I  f,red  were  recoverable.  The  objectieo  that 
defendant,  taking  a  similar  cooenant  of  in-  |  the  plaintiff  had  not  actually  paid  the  money 
demntty  from  turn.  The  rent  bnug  in  bef<»re  the  action  \vas  brought  could  not  be 
arrear  and  the  premises  oat  of  reiwir,  B.,  sustained,  as  the  plaialiff  was  entitled  to  be 
the  assignee  of  the  original  lessors,  sued  G.  i  indemnified  ajjainst  the  liability  he  had  nectt- 
for  the  rent  and  repairs,  and  obtained  judg-  \  garily  incurred.  The  rule  wouM,  tUerefort,  be 
ment  by  default,  and  G.  brought  an  action  made  absolute  to  reduce  the  verdict  to  360/. 
against  the  plaintiff  for  the  amount  so  re- 


vonered  together  with  his  own  costs.  The 
plaintiff,  upon  the  defendant  vot  omnifig  in 
to  defend  on  being  called  on,  defended  the 
action,  and  upon  G.  ohtairnmg  judgsMnt^ 
sued  the  defendant  for  the  amount  reco- 
vered, together  with  his  own  costs :  Held, 
that  he  was  not  entitled  to  recover  his  costs 
of  defending  the  action,  but  that  the  circum- 
stance of  his  not  having  paid  G.  did  not 
affect  his  right  to  recover. 

This  was  a  rule  nisi  to  reduce  to  a  nominal 
amount  the  damages  obtained  on  the  trial  of 
tHis  action,  which  was  brought  on  the  cove- 
nant of  the  defendant,  the  assignee  of  a  lease, 
to  indemnify  the  plaintiff,  the  immediate  as- 
signor, from  the  original  covenants  in  the  lease. 
It  appeared  that  on  4th  June,  1836,  a  Mr. 
Gooaered  had  obtained  a  demise  for  2 1  years 
of  certain  leasehold  premises  at  Fulham,  with 
the  usual  covenants  to  repair,  &c.,  and  subject 
to  a  rent  of  126/.,  and  subsequently  assigned 
the  lease  to  the  plaintiff,  who  covenanted  to 
perform  and  observe  all  the  covenants  of  the 
former  lease,  and  effectually  to  indemnify  Mr. 
Goodered  and  save   him  harmless  from  all 
losses,  damages,  and  expenses  in  respect  there- 
of.   The  plaintiff  then  assigned  his  interest  to 
the  defeoaant,  who  entered  into  a  similar  co- 
venant.   The  rent  being  in  arrear  and  the  pre- 
mises oat  of  repair,  Mr.  Bridge,  who  was  the 
assignee  of  the  original    lessor,  brought  an 
action  against  Mr.  Goodered  and  obtained  a 
verdict    on   a  judgment  by  default  for  the 
amount  of  rent,  dilapidations,  and  costs,  and 
Mr.  Goodered  then  sued  the  plaintiff  on  his 
covenant  for  the  amount  of  the  judgment  in 
the  action  bronght  against  him  together  with 
his  costs,  and  the  plaintiff,  npon  the  defendant 
not  coming  in  to  defend  when  called  on,  de- 
fended it,  and  upon  Mr.  Goodered  obtaining  a 
verdict  for  the  same,  and  before  he  had  paid 
the  amount,  commenced  this  action  against  the 
defendant  for  the  sum  so  recovered,  together 
with  his  own  costs  of  suit,  and  obtained  a  ver- 
Act  for  472/.  1^. 


-FIRST  AWABJ> 
INVALID  BXI- 


Blair  v.  Jones,    June  10,  1851. 

ARBITRATION  AND  A^ARD- 
&ENDBRBI>  AjlORTIVE  BY 
CUTION. —  COSTS    OF. 

On  a  reference  of  a  cause  and  all  mattert  tn 
dispute  to  two  arbitrators  ana  an  wnptre, 
the  plaintiff  took  up  the  award  andptad 
the  fees  of  the  arbitrators  and  umpire. 
The  award  was  subsequently  set  asiae  w 
the  ground  that  it  had  not  been  executed  hg 
the  arbitrators  and  umpire  in  thepresenee 
qf  each  oth^r,  and  the  matter  wa$  r^mred 
back,  and  the  plaintiff  agaut  took  up  Uu 
second  award,  which  was  rendered  seett- 
sary  by  the  parties  going  into  additumd 
evidence,  and  paid  the  costs  thereof:  Held, 
that  so  much  of  the  costs  of  the  award  as 
was  rendered  useless  by  the  defective  okci- 
tion  should  be  borne  equally  by  the  partieSj 
and  a  rule  was  made  absolute  for  the  re- 
viewal  of  the  taxation  of  the  Master  vh 
who  fiad  allowed  the  whole  swns  paid  by  tk 
plaintiff. 

This  was  a  rule  nisi  for  a  reference  back  to 
the  Master  to  be  reviewed  of  the  taxation  of 
the  costs  in  this  case.  It  appeared  that  aa  ac- 
tion had  been  brought  concerning  the  right  to 
the  enjoyment  of  a  watercourse,  and  was  re- 
ferred, together  with  all  matters  in  differeoce 
between  the  parties,  to  two  arbitrators  and  an 
umpire,  and  that  the  plaintiff  had  taken  up  the 
award  made  and  paid  the  costs  thereof.  Theaward 
was  subsequently  set  aside  on  the  ground  tbt 
the  arbitrators  atid  umpire  had  not  signed  it  in 
tbe  presence  of  each  other*  and  the  matter  vtf 
referred  back.  Upon  the  second  reference,  the 
parties  tendered  aaditional  witnesses,  and  eefp- 
ral  meetings  were  held,  and  the  plaintiff  again 
took  up  the  award  and  paid  the  fees  of  the  ar- 
bitrators and  umpire.  The  Master  haviog  oa 
the  taxation  allowed  both  the  sums  paid  by  the 
plaintiff,  this  rule  had  been  obtained  on  the 
ground  that  the  first  award  was  a  nullity,  sod 
no  benefit  had  been  dtrived  therefroia. 


1^^ty  ^»*'^-."•^ 


/•'  w  "'^    >»>n'^«\«f?i 


Cour/f  .*  Court  fifSxekequer.'^Aiuthfticat  Digett, 
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MM^k  ibowed  cttiwe,  and  contended  that 
both  the  hearings  should  be  looked  on  as  one, 
tiiil  that  the  evidence  receired  on  the  former 
reference  sensed  to  guide  in  makinpr  the  award, 
mA  that  if  the  parties  had  not  ttestred  a  re- 
hearing^ it  wonid  MXiXj  have  been  necessary  to 
r»*eieent8  the  fomner  award. 

Spinks,  m  support,  was  not  called  on. 

'Hie  Coitrt  said,  that  allhoiv^h  in  ordinary 
cases  it  was  unnecfssaiy  to  inquire  into  the 
char^  of  arhitraiionv,  it  was  necessary  in  the 
present  case  in  order  to  inqnire  what  portion 
of  the  first  payment  was  thrown  aw»y  in  con- 
sequence of  the  defective  exf  cution  of  the  first 
avan),  puch  as  the  iiitainp,  the  char  (re  fur  the 
preparation,  and  the  weetinpf,  if  any,  for  its  ex- 
ecution, and  which  should  be  borne  equally  by 
tbe  plaintiff  and  the  defendant.  The  rule  was 
accordingly  made  absolute  for  a  refererice  back 
to  tbe  Master. 


I     June  25. — Law  v,  Rauaon — Rule  discharged 
'  to  set  aside  verdict  for  defendant  and  for  new 
trial. 

—  25,^'Newton  v.  Vaueker — Judirnent  fcyr 
plaintiffand  rule  to  set  aside  verdict  discharged. 

—  25,  27.— Co^  6y  her  nextfriend^Y.  Plait 
and  others — Rule  for  new  trial  discharged  <m 
the  ground  of  misdirection,  but  arrest  of  judg- 
ment for  plaintiff  on  the  groimd  of  declaration 
disclosing  no  good  cause  of  action. 

—  27.  —  Doe  V.  Helhjer — Rule  absolute 
to  set  aside  verdict  for  lessor  of  the  plaintiff 
and  for  new  trial. 

—  2^.— Abbott  V.  Bflcon— Rule  absolute  to 
enter  verdict  for  plaintiff  for  one  farthing. 

—  ZO.—Hart  v.  Baxendale—KuU  absolute 
to  enter  verdict  for  plaintiff. 

July  1. — Stockton  and  Darlington  Railwtnf 
Company  v.  Fop— Rule  discharged  to  enter 
verdict  for  plaintiffs,  or  for  judgment  non  ob^ 
stante  veredicto. 


ANALYTICAL   DIGEST   OP  CASES* 

HKf^RTED   IN  ALL  TBI   COORT8. 


0ottrt<s  of  £qiittj2. 

LAW  OF  ATTORNEYS  AND  SOhlCU 

TORS. 

[For  the  previous  Sections  of  the  Digeat  in 
this  Volume,  eee 

ffottfe  of  Lords  Appeals,  p.  16. 
J^rwy  CouncU  Appeals,  p.  35. 
Bankruptcy  and  Imoheney,  pp.  105,  125. 
Lunacy,  p.  147.         a 
Law  of  Costs,  p.  163.] 

ABSTRACTS,  CHARGE  FOR. 

See  Taxation,  7. 

AOCNCT. 

1.  Agreement  between  solieU&rs  in  cause, — Tad^• 
ation  of  separate  bill  of  costs  as  joint  bilL-^A,, 
B.,  and  C.,  were  defendants  in  the  cause, 
against  whom  a  bill  was  dismissed,  with  costs. 
B.  and  C.  acted  aa  the  solicitors  of  A,,  and  ap- 
pointed D,  to  act  as  their  own  solicitor  in  the 
Mme  cause.  After  the  retainer,  an  agreement 
was  entered  into  between  B,  and  D.,  whereby 
D.  agreed  to  allow  B,  and  C.  a  portion  of  the 
profits  of  his  bill  of  costs:  Held,  that  the 
agreement  constituted  D.,  in  substance,  an 
agent  for  B.  and  C,  and  that  the  separate  bills 
of  costs  oi  B.,  and  of  C  and  D.,  were  properly 
taxed  as  a  joint  bill,  and  that  all  such  costs  aa 
would  not  have  been  allowed  in  a  case  of 
agency,  were  properly  disallowed.  Deere  v. 
Mobinson,  7  Hare,  283. 

2.  Taxing  Master, — Jurisdiction, —  If  in 
the  jndgment  of  the  Taxing  Master,  there  be 
ffround  to  suspect  that  an  arrangement  has 
besn  made  between  aolieitora  in  tbe  cause,  by 
which  a  portioB  of  the  profits  of  the  bill  of 
costs  of  one  i»  to  be  paid  to  another,  it  is  in 
the  discretion  of  the  Taxing  Master  to  require 


affidavits  from  the  solicitors  as  evidence  of  the 
facts,  and,  if  such  an  arrangement  should  ap- 
pear, the  bills  of  costs  ought  to  be  taxed  as  in 
case  of  agency.  Deere  v.  Mobinson,  7  Hare, 
2S3. 

ARTICLRD   CLERK. 

1.  Return  of  premium  out  qf  assets  qf  de» 
ceased  solicitor, — An  attorney,  to  whom  a  clerk 
was  articled,  died  before  the  articles  expired : 
Held,  that  the  Court  had  jurisdiction  to  order 
part  of  the  premium  paid  to  the  attorney  to  be 
repaid  out  of  his  assets ;  and  that,  although 
he  had  covenanted  to  instruct  the  clerk,  **  or 
cause  him  to  be  instructed,"  and  his  surviving 
partner  had  agreed  with  his  executors  to  take 
the  clerk  for  the  remainder  of  his  articles. 
Hirst  V.  Tolson,  2  H.  &  T.  359 ;  2  M'N.  &  G. 
134. 

Cnses  cited  in  die  judgment:  Newton  v,  Rowse* 
1  Veru.  460  -,  Hale  v.  Webb,  2  Bro.  C.  C.  78. 

2.  Jurisdiction, — Premium,-^An  attorney,  to 
whom  a  clerk  was  articled,  died  before  the 
articles  expired. 

Held,  that  the  Court  had  jurisdiction  to  order 
part  of  the  premium  paid  to  the  attorney  to  be 
repaid  out  of  his  assets.  Hirst  v.  Tolson,  16 
Sim.  620. 

AUTHORITY. 

Selection  of  newt  friend  for  married  woman. 
— A  married  woman,  entitled  to  separate  pro- 
perty*  authorised  a  solicitor  to  take  proceed- 
ings respecting  it.  The  solicitor  filed  a  bill  on 
her  behidf,  in  which  she  and  her  infant  child 
sued  by  one  next  friend,  but  he  did  not  couf- 
suit  her  as  to  the  selection  of  the  next  friend : 
Held,  that  she  was  not  bound  by  the  proceed- 
ings, and  a  motion  to  strike  out  her  name  wae 
acceded  to,  without  costs.  Gambee  y,  Attee,  9 
De  6.  &  S.  745. 


lft« 


AMifiie^  BigesUf  €vS0»\  €^M  of  jB^MblL 


Cktmge  pf  soheiiorj-^k  bill  wiia  filed  bf  ih» 
residuary  lepfateea  under  a  will,  against  the  exe* 
Ctttora,  of  whom  one  was  also  beneficially  in- 
terested as  a  le;(atee,  and  had  undertaken  the 
sole  management  of  its  affairs.  The  Wll 
charged  particular  acts  of  mismanajrement,  and 
the  appropriation  by  the  managing  executor  th 
his  own  purposes  of  part  of  the  trust  funds. 
The  solicitor  for  th<!  plainliflTs,  having  beeta  for 
Bcvcral  years  the  friend  and  solicitor  of  the 
managing  executor,  had  become  well  acquaint- 
ed with  the  circumstances  of  the  trust ;  he  had 
been  engaged  in  recorering  money  from  a 
debtor  to  the  esute,  and  had  been  consulted  by 
the  managing  executor  when  one  of  the  resi- 
diiary  legatees,  the  present  plaintiff,  had  ap- 
plied for  the  executorship  account?^,  wliich  had 
been  delit'ered  under  the  solicitor's  adrice. 
The  solicitor's  bill  for  the  matters  was  muds 
Out  against  the  mana:ring  execntrjr,  not  as  ex- 
ecutor, but  personally.  The  bill  was  tnxed, 
and  an  action  brought  for  the  amount  which 
wns  paid,  and  the  character  of  solicitor  and 
client  thus  ceased  in    r847.    A  motion  by  the 


puTchsue  CQtild  not be;J9i|fAal9ed.  ItinBlop't 
'/VW,  2  a.  &  T.  140  i  I  W}i.  &  Cf.  4S8.      . 

CRsn  cited  io    iHe  Jufi^awilt:    Whif^mh  f! 

2.  ThB  solicitor  who  edudttots  tfae^id^  M 
property  cannot  become  the  parcbuar  vithMt 
full  «x)^tatiatiiiti  to  the  theadur^iAoduBfi^imqi 
hint  that  he  (the  sc^ielt<ir)  ie  to  btifoms  the 
purctMMer.  '  In  ra  &aye'«  Trusty l^ViLkH. 
488.  ,,...•• 

Cnnm  cited  In  tlie  jndgttimtt  Wsbdh^M  r, 
Meredith,  1  J.  £c  W.y04. 

DISABIUTY   TO  TAKE   GIFT. 

Mother  iQ  9om^  wker^k^  is  h^r  $Qliciiorr--i 
•on  «cted  'as  his  isotherms  soiUcit^»  and,  wi;|) 
her  eonaeot,  lent  2«50Q{i  bido^giog  tpbtiTjiwUh 
other  money,  u(>on  a  hoad  cpnditianed  Jor  pay* 
mem  to  huii:»eU  abM>lii^lyfl .  of  the.amouot 
thereby  seoured*  without  any  declar^on  of 
trust,  except  a  memoranduixi,  whereby  the  saa 
acknowledged  that  be  hWd  'i,5()0/.,  and  uoder* 
took  to  pay  tJbo  ifltereet  tliereof  to  th«  mother 
during  life.  The  eon  died  ia  hU  naotber'a  life- 
time,  and  his  executors  claimed  the  principal 


managing  executor,  the  former  client,  rtr  an  i  *"™?  «^*>J^,' ^ »  ^f^''**«f««*  » V^f  ^ 
injunction  to  restrain  the  solicitor  from  acting   »  B'*^  ^'^^  ^^^^  *«  *l^-***n  •  ^f*^'  ^^  ^^  "^ 


a?  the  sidicitor  for  the  plaintiffs  in  the  cause 
again^it  him  was  dismissed.  Parraft  v.  Par- 
rait,  2  De  G.  &  S.  258. 

COMPROMISE. 

Costs  qfsuit.—Nollce.-^The  solicitor  of  the 
plaintiff  in  a  foreclosure  Kuit,  iu  vvhicU  a  de- 
cree for  sale  before  the  Master  waa  made  by 
consent,  prosecuted  the  suit  to  the  settlement 
of  the  particulars  and  conditions,  and  appoint- 
Vaent  of  the  day  of  sale,  when  the  plaintiff  and 
the  defendant  (by  his  solicitor)  having. notice 
of  the  claim  of  the  plaintiff's  solicitor  fpr  the 
costs  of  the  suit,  compromised  the  suit  on  the 
terms  of  paying  the  plaintiff  a  certam  sum  in 
discharge  of  the  debt  and  costs,  part  of  which 
was  immediately  paid  to  the  pluintiff.  Upon 
the  petition  of  the  plaintiff's  solicitor,  the  Court 
ordered  the  costs  of  th«  plaintiff's  solicitor  in 
the  euit  to  be  taxed,  and  paid  by  the  plaintiff 
and  defertflant,  or  one  of  them,  IVhite  v. 
Pearce,  7  Hare,  276. 

Case  cited  in  the  judgment:  Welsli  v.  Hole, 
Dougl.  938. 

DRLTVBRY   OF   DRfiDS. 

See  Jurisdictitm, 

DISABILITY   TO   PURCIIASB. 

1.  Sah  hy  annnitamf, '^Purchase  hp  imstee 
er  Jo/ic«/rir.— An  annuitant  with  a  power 
of  sale,  sold  property  charp^ed  with  the 
wtmnty,  by  naction.  An  objection  to  the 
title  was  afterwards  taken,  and  the  contraet 
abandoned.  The  solicitor  for  the  vendor 
nfterwirds  took  an  a«e:gttment  to  a  trmtee, 
for  himself,  fram  th*  prrsoral  representative 
o'  the  grantor,  whri  did  not  em|^y  any 
o*h?r  solicitor,  Rt  tb«  price  whicb  it  brought 
at  the  auction,  but  w  Mvi'U  commonicating  the 
cinruDsUuce  as  tf»  the  litis  i  HM,  that  such  a 


lK>a  of  eulimtor  and  dientj  subsistii^  between 
the  son  and  mother»  excluded  the  ordinary  pRp 
sumption  in  Uv^ur  of  the  trAOsactioa  beiog  a 
gift,  and  tiirew  the  burden  of  proof  upon  the 
executors :  and  the  evidence  bsMig  insufficiMt 
to  establu»h  tlieir  case»  the  Court  declared  tiM 
son's  executors  to  hi  merely  trustees  for  the 
mother,  GatrHl  v.  Wiikinsom^  2  De  G.  &  S. 
2U. 

INJONOTIO?!* 

Injunction  decreed  te  restrain  a  toliciter  from 
communicating^  to  a  party,  who  was  suin^a 
former  client,  documents  or  matters  of  evi- 
dence which  had  oome  to  the  possession  or 
knowledge  of  the  solicitor  in  respect  of  bis 
employment  for  such  client,  and  to  restrain  the 
party  suing  from  using  in  his  action,  or  other- 
wise, any  documents  or  matters  of  eridence 
which  he  had  so  obtained.  I«et0»r  v.  SsM^ 
1  M'N.  &G.  4ir. 

JURISDICTION. 

Delivery  of  deeds  and  documents, — An  ordtf 
was  made  at  the  Rolls  for  the  delivery  by  a  !»• 
licitor  of  his  bill  of  costs,  which  was  sccord- 
ingly  delivered  and  paid.  Any  aobaeqncnt  ap- 
plication for  the  delii'ery  of  deeda  and  docs* 
mants  of  the  client,  in  the  solicitor's  posaesiioD, 
should  be  made  to  the  Rolls,  and  not  te  aoj 
other  branch  of  the  Court.  In  re  Mills,  I  De 
G.  &  S.  643. 

And  see  Taxation,  9. 

LIBN. 

I.  Costs  due  to  soUcitnr  on  deeds  possessd 
jointly  with  his  partner. — A  solicitor  does  not 
acquire  a  lien  for  costs  due  to' himself  solelf, 
u]>on  docutuents  which  came  into  the  joint 
possession  of  himself  and  partner  or  partners; 
Imt  he  does  not  lose  faia  lien  for  such  coaU 
npqn  doetunents  which,  having  aom^  into  his 
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posMBsfdn  mnirtkfielr  and  lih  pattn^f  orpiot^ 

3.  Deeds  eondng  into  edHoittMAi  hand9  iti 
mortffagee'ofjoHbi^'S  e§(afe^-y*A9Q\ie^tiotB 
mti  aa  a«llcitor^.  acquira  a  lien  for  hi9  ooOa 
Vpon^a.d6eaii\ent8-of  bife  cHent  whkih  came 
intoihfl  poiscasien  of  tiMb^  aoUcitor*  not  ia  (hat 
cbaact^^'lmt  aa  \morl;gagee  ofi  the  dmt'a 
estate.    Pelly  v.  Wathen,  7  Hare,  351. 
.;  3,,  Q^  d^fiit  and  other  doeuinentt,T-Tht  lien 
of  a  solicitor  on  the  de<M)a  of  .hia  client  ia  a 
legal  right,  which  cannot  be  greater  in  extent 
than  the  hiWeat  of  the  client  ini  the  deeds,  and 
iaei  h6r  ^iMb1«  the  aolkitor  to  retab  the  deeds 
ipkimt  IhM  jiartiet,  where  the  diifnt  eoaid 
not;  MtL^lim  atrch  third  paiiiea,  give  the  ao^ 
Kcitbr  a  lien  ^  upon  the  property  to  wbkh  ^e 
deeds  relate.  •   In:  determinihg  the  estftent  of 
tach  lied,  ie^uUy!  fbllowa  the  law,  and  although 
(be  deeda  tmght  hAve  come  ti>  the  poaaeasion 
of  the  aoUeitof  ;  wiilimit  notiee  of  a  prior  equity 
sble  claim,  the  Oourt  gires  effect  as  agtinat  the 
solicitor  to  ittch  pvioir  equitable'  ^ghta.    PeUff 
r.  Wtithen,  7  Hare,  851; 
'4.  ifiEMf(¥V  Jurisdiction  under  'WMing^itp 
Aet^Proehtciion'6fdoenfnents,—i'A\thcnif^h  the 
Win(fingmp  Act  ouibonttea  the  Maatertare- 
((Qfyeetvrv  person  to  prpdace  docbmeota  re^ 
kting  totWeoMpriny  in  liis  poaaession,  with- 
eol  aay  erpressreserrstion  of  the  rights  of 
Rea,  tf^  Coatt  citmiot  hnerfere  to  destroy  or 
iaiu^ethelteii  of  sbliclfora,  nor  adversely  6rder 
m  productioil  of  doeumenta  tm  whieh  they 
Iftvi^aiiev^.'    InreOx/bni  tind  fVmifesier  Bof- 
teuion  and  Chester  Junction  Railway  Company, 
Potter's  case,  1  DeO.&  8.^728. 
^^n.  order ^  «/  Cou^A— A  solicitor  foT  a 
plaiq^^f  v^.l^c^u^  obtain^  a^  order,  which  he 
patted;  be  wa^theii  diacWged  b v^^bs  plaiutlBfi 
andaoe^  g^ici(pr  ^vaa  ^ppointea  in  his  stead. 
Iqedisoh^r^^  fbolicitor  refused  to  produce  the 
or|er  to  be-  er^^^cd,  on  tljiq  ground  ^at  he  had 
aUicpptfoi;  hia  cofta  ya  .the  jfame  autt,  and .  otb^r 
GOtta^^yppi^  .m^ion.bypIain^iF,  foir  prodycf* 
^Wt^Jiatj  Vhe^  .gfdejt  ogagot  be,  eutered  :  flel^^ 
that  lien  cannot  be  allowed  to,  intercept  tlif 
completion  of  an  order  of  the  Court  which  has 
been  passed,  and^l^ie  dia<5h^bd  solicitor  was 
dbosted^ta  prtidaoe  the  order  for  evtry^  il{ion 
pmopi  of  20S.  coata;  -  CUffbeid  t«  TurriU,  t 

^/AssijfnHkmiiWith  tfe64 'dife /or  oosiCfy^A 
Miboitor'a  ilieil^ia  >  e  doronmi  >  aecarity;  ia  <whidi 
ikidiieva4iromtft)nertgai|g^|i  bne  a-aoitkoriamy 
aNigHf4<del«iidoe  td  him  ^fbrcoata^  ^ifciv.tbe 
btoefit'  of  kof  hkn  ho  uay  tfatfve '  apon  slny  skK 
CQinenta  for  auch  coaU.  The  claiihi:  ia  49l]aAaiy 
valid,  wliether  the  deeda^iuv  ia^thd  actual' pba. 
session  of  the  aolicitqP:av  pf  hia  aaaignee;  and 
S^|»»  S^«WPfiP  ^,th9.  ..aqlicifor'a  .aeejgiv^e, 
^r5  vlf^vji  ^?*ft.hjndea  p«r«;r..m  tpe  aojicitor'i^ 
P^^pce-aud  ai ,lui|ireque8t,V  JWa  ^'awgnee^ 
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^f  partiea  hHWtiff  "projeeted  a  miltmy  on  a  aimi- 
Ur  line,. agreed  to  coaaoUdate  the  project^  and 
appointed .  as  solicitors  of  the  proposed  com* 
pany,  the  plaintiflT  and  defendant,  whom  tb^ 
bad  ;res|>ective)y  consulted  prior  to  the  conao^ 
iidation^  The  two  solicitors  accepted  the  ap» 
pointment  without  making  any  definite  arrange* 
ment  aa  to  the  flivision  of  the  buainessi  or  of 
the  emoluments  of  the  'Office,  and  a  much 
larger  portion  of  the  work  waa  done  by  thp 
deCendant  than  by  ^he  plaintiff.  In  a  coaver* 
sation  between  them  apout  six  montha  afteir 
the  appointment^  and  before  the  principal  pait 
of  the  budnesa  waa  transacted,  the  plaintiff 
atated,  as  the  reault  of  hia  inquiries  into  the 
practice  in  like  cases,  that  the  allowance  fof 
office  expenaea  and  peraonal  trouble  in  such 
limited  partnershipa  between  aolicitora^  waa 
made  by  each  party  retaining,  beaidea  hia.ex* 
pepses  and  dishursements,  from  10  to  %5  per- 
cent, on  the  amount  of  the  net  charges  £ar 
the  business  done,  a|id  which  principle  he  cob^ 
atdered  aatisiactory ;  and  the  defendant,  in  re^ 
ply,  observed,  that  there  could  be  no  misna* 
aerataiiding  aJ)0ut  it  between  honourable  meu* 
Upoa  a  bill  by  the  plaintiff,  claiming  nn  account 
and  division  of  the  profits  of  the  huainesa  doue 
by  the  company,  v^pon  the  looting  of  an  equal 
co-partnerahip,  ana  offering  to  allow  25  per 
cent,  upon  the  work  done  separately^  to  the 
partner  who  did  it, — the  Court,  in  the  circum* 
stances,  made  a  deefee  ac^rdingly.  Webster 
v.Brayi?  HIare,  159.  ' 

2.  Ratify  Cofhfmny.^^Tsne  at  law, — fsstiea 
directed  on  the  qtrestiotis,  whether  the  solid- 
tors  of  a  railway  company  itere  partners  in  ihc 
buaincsa  done  oy  them  fbr  the  company ;  and. 
If  partners,  whether  in  eqnal  abares.  BrOregor 
V.  Bairibriygi,  7  Hare,  164;  it.'  •' 

3.  Participation  in  profits  with  second  soR' 
citor, — The  sondtor  of  a  defendan^^  in  th^ 
Cauiie^  and  who  is  himself  a  defendant  io  the 
same  cause,  and' appears  by  a  second  solicitor, 
cannot  be  allowed  inore  than  one  bill  of  costs, 
ifSt  appears  th^t  the  second  solicitor  has,  either 
before  or  after  h(s  retainer,  agreed  to  ajlowhia 
client,  ^f  first  solicitor,  a  portiop  of  the  profits 
of  his  costs  in  the  causer.  Jjipefe  v,  Rooinson* 
7  Hare,  283.  .      .    ir 

PURCHASE,   DISABILITY  TQ« 

See  DisaHJity.  ,,    .      .,,     .   ,   , 

1.  Costs  of  Special  order  obtained  on  a  mis* 
representtHtSn, — Application  by  residuary  le- 
gatee, more  -thati  t#tlve  noiitha  after  paymedt, 
for  the  taxation  aCaaolicitoir'a  bill,  against  the 
esscufior,'  refasedr^  notnri'tfiaiandlng  thefe  had 
been  eein»  agreement' between  the  Wgateeiad 
solzoieiH\  atdf  tfaat'ipajmettt  hsd:  afterwards 
beesi  mads: behind  [SbeDafekofittie  legated  *  '/ 

Order  /for  taiatioB^  made  /upob :  affidavit .  ef 
serneej  •  ^  dieekafged  mifh  >  tosts  j^  the  -  pedtion 
having'  ifaqisrepMsenied  the .  caar,  aniL  tnef '  resd 
falots^bclng  fduncfrnot^to  wnrrantthe  o^der.  Tii 

i*  iv^eoUitifiUi^tiaAi*^lkffWByidiuiyk-i^^vf^ 
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tar  legacy  4uty  isada  by  a  toUcttor  for 
1m  client,  ought,  for  tantion,  to  be  included 
in  lu8  cash  aocoont  and  not  in  his  bill  of  costa, 
•ad  therefore  such  a  payment  is  not  to  enter 
into  the  compulation,  in  conaidecing  wbetlicr  a 
ozUi  ia  taxed  off.    In  re  Haigh,  1 1  Beav,  307* 

3.  Irregulariiy.-—'B/'iainer  of  soUcUor.-^Xn 
expmtU  order  for  the  deiirery  of  a  bill  of  costa 
diachaiiKed  with  costs :  the  allegation  of  the 
profeasiooal  eoaplojrment  b^og  denied  by  the 
•olicttor.    In  re  Elrid^e,  12  Beav.  3S7. 

4«  CmBmittal  for  uon^Uoery  of  bill, — A 
.aolicitor  was  ondersd  to  deliyvr  his  bill  foe 
taxation.  Upon  a  motion  to  commit  for  the 
Mon-dettvery,  he  swore  he  had  no  documents 
«r  memoraoda  from  which  he  could  make  out 
Ilk  biU.  llie  Court  made  no  order  on  the 
MfCioB.    Ill  re  Ker,  12  Bear.  390. 

6.  The  deciaion  in  Robims  ¥•  MUU,  1  Beav. 
Wf,  ia  inapplicable,  where  the  merits  of  the 
cuae  must  enter  into  the  discussion.  Webb  v. 
^rmoes  m  re  Vines,  12  Beav.  489. 

6.  J^fter  payment ^-^On^  ground  ofovereknrpe. 
"-^Taxation  of  a  paid  bill*  sought  on  the  ground 
of  oirereharge  in  abatractn  containing  leas  than 
10  folios  revised,  the  practice  being  in  nooer- 
tMBty,  and  there  being  no  pressure  or  auTpriaa. 
li  re  Wakh.  13  Bear.  490. 

7.  Abetraets,  charge  for,  —  In  taxation,  ab« 
^tracts  are  ordinarily  passed  if  they  contain 
eight  folios  on  an  average ;  but  the  strict  rule 
iSj  chat  they  should  contain  ten  f<4iof. 

Explanatory  notes  of  the  Taring  Master  as 
to  the  charge  for  abstracts,  &c.,  Set,  In  re 
WaUK  12  Be«r.  490. 

0.  SabmMon  of  four  directors  ^companff^ 
-^FeramuU  UMlUy, — A  bill  incurred  by  a 
fragactod  company  was  ordered  to  be  taxed 
upon  the  submission  of  four  of  the  directors 
to  pay.  An  official  manager  was  afterwards 
appomted  for  winding-up  the  company.  The 
A)urt  refused  to  restrain  the  solicitors  from 
enforcing  pavment  against  the  directors,  the 
undertaking  being  personal.  In  re  Sndlow,  12 
Beav.  527. 

9.  Ooercharge  and  payment  under  pressure. — 
Jmisdietion — Two  suits,  attached  to  the  V.  C. 
of  England,  were  compromised ;  in  one  there 
was  an  order  to  dismiss  on  the  payment  of 
costs,  and  the  other  was  stayed  only.  The 
costs  of  both  were  paid  under  pressure,  and 
there  were  overcharges :  Held,  that  the  Master 
of  the  Rolls  had  jurisdiction  to  order  a  taxation. 
Ill  reElmslie,  12  Beav.  538. 

10.  After  payment. — Evidence  of  overcharge, 
— ^A  meeting  was  appointed  to  settle  important 
matters  on  the  23ra  of  August,  and  the  costs 
were  to  be  paid  by  A.  B.  The  bill  of  costs 
was  delivered  the  evening  before,  and  payment 
was  then  insisted  on,  the  bill  was  objected  to. 
Upon  evidence  of  overcharge,  taxation  was 
oraered  after  payment.  In  re  SbneHe,  12 
Baav.  638. 

11.  Under  special  drcmnstanees,  after  twelve 
wionths, — Hie  dienta  of  a  town  aolicitor,  on 
the  delivery  of  his  biH  of  costs,  objected  that 
it  was  not  complete,  inasmuch  as  it  did  not 
CBfitain  items  in  respect  of  bmnieaa  done  by  a 


country  solicitor,  whom  ths  clients  designitsd 
as  the  town  solicitor's  agent,  bat  whom  the 
town  solicitor  claimed  a  right  to  treat  as  hanog 
been  employed  directlv  by  the  clients.  More 
than  a  twelvemonth  after  the  delivery  of  the 
bill,  the  clients  presented  a  petition  to  have  it 
taxed  :  Held,  that  the  dispute  as  to  the  com- 
pleteness of  the  bill  was  a  special  circumstance 
rendering  it  fit  to  direct  a  taxation  after  tlie 
lApse  of  twelve  months.  In  re  BagsiaiOf  «- 
parte  Huddersjield  and  Manekesttr  Railway  asi 
Canal  Company,  3  De  G.  &  S.  205. 

TRUITBC. 

1 .  A  aolicitor  who  is  a  trustee,  and  who  is  made 
a  partjf*  to  a  suit  respecting  the  trust  propertf, 
will  only  be  entitled  to  costs  out  of  pocket,  if  be 
acts  for  himself,  individually,  as  solicitor ;  Irat 
the  circumstance  of  his  being  a  trustee  win  not 
prevent  him  from  receiving  his  usnd  eosii, 
where  he  acts  as  solicitor  in  such  a  suit  for  anj 
of  the  cestuis  que  trust,  or  where  he  acts  for 
himself  and  his  co- trustees,  or  cestuis  fnetmtl, 
jointly,  provided  the  costs  are  not  increased  br 
his  being  one  of  the  parties  for  whom  suck 
joint  appearance  is  made.  Bainhrigye  v.  Bhxr, 
8  Beav.  55S,  corrected.  Cradock  v.  Fiper,  1 
H.  &  T.  617 ;  1  M*N.  &  G.  604. 

Ciises  cited  in  the  judgiDent :  York  r.  Brovo, 
1  Coll.  t60 ;  New  v.  Jonet .  Log.  Ob«.  f« 
1833,  p.  410 ;  Moore  ▼.  Prowd,  3  Mv.  ftC 
.SO;  r:«riniehftel  r.  WiUoa,  i  Moll.  7>57  ;  I 
D.  &  C.  51  ;  fnMT  r.  P«!ttier,  4  Y. A  C.  517. 

2.  Taxing  Masters*  discretion.  —  Uuder  a 
general  order  to  tax  costs^  the  Taxing  Master 
IS  at  liberty  to  disallow  the  costs  of  a  solicitor 
who  is  also  a  trustee,  except  costs  out  of 
pocket.  Cradock  v.  Piper,  1  H.  &  T.  617;  1 
M'N.  8e  G.  664. 

3.  tVbrk  and  labour. — A  solicitor  who  Me- 
oepts  a  trust  under  a  will  or  settlement,  is  not 
entitled  to  charge  for  work  and  labour  done  bf 
him  as  a  aolicitor  in  executing  the  trust,  ^es 
V.  Jonesj  Leg.  Obs.  vol.  6,  p.  410 ;  1  H.  &  T. 
632,  n. ;  1  M'N.  &  G.  668,  n. 

4.  One  of  the  trustees  of  a  will,  was  a  so- 
licitor, and  acted  in  that  character  for  bii 
co-trustees  and  some  of  the  other  parties  to  i 
suit  relating  to  the  testator's  property. 

Held,  that  his  bills  of  costs  ought  to  be  si- 
lowed  in  taxing  costs  under  orders  in  the  salt 
Cradock  v.  Piper  j  Parkinson  v.  Same,  U 
Sim.  41. 

WINDING-UP  ACTS.  I 

Master* $  order  apprcmng  of  solicitor  i2»-  | 
charged. — Where  certain  solicitors  appeared 
upon  the  proceedings  to  have  been  appotnted 
by  the  official  managers,  and  to  have  been  ap* 
proved  of  by  the  Master,  tiia  Court  permitted 
affidavits  of  what  had  b^n  done  to  be  read  is 
explanation  of  the  proceedtim;  and,  it  ap" 
pearing  that  the  appointoNBthad  in  £Kt  been 
made  by  one  official  manager  only,  the  Coirt 
diachaxged  the  order  approving  of  the  ttpp^ 
ment  In  re  London  and  Mamchester  Pind 
Independent  Railway  CompoJ^yf  Bass's  cast,  I 
De  G.  &  S.  722. 

And  see  litem,  4. 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  JULY  12,  1851. 


ATTORNEYS'  ANNUAL  CERTIFICATE 

DUTY. 

HAJORITT   IN    VAYOUil  OF    THE    REPEiX. 

Once  more  the  House  of  Commons  has 
decided  in  favour  of  the  remission  of  this 
partial,  uajust^  and  oppressive  tax  upon  the 
attorneys  and  solicitors  of  the  United  King^ 
dom.  On  Tuesday  last,  the  8th  instant,  in 
a  HoQse  of  294  members,  1 62  voted  for  the 
bill  and  only  132  agaiiist  it;-^leaviug  a 
majority  of  .3D  against  the  Government, — a 
larger  number  than  on  any  of  the  divisions 
of  last  Session. 

The  measure  was  again  introduced  by 


of  the  Incorporated  Law  Society,  attended 

the  Prime  Minister,  both  in  the  last  and 
present  Session,  and  laid  clearly  before  him 
the  grounds  on  which  the  claim  rested^  with 
a  view  to  obtain  equal  justice  amongst  the 
professional  classes  of  the  community,  and. 
according  to  the  recognized  principles  of 
tazatioii. 

Considering  the  dis-favour  ia  which  LaW' 
yers  are  usually  viewed,  it  was  perhaps 
to  be  expected  that  the  Chancellor  of  the 
Exchequer  would  not  voluntarily  prefer 
their  relief  from  this  tax,  though  evidently 
a  tax  on  justice,  whilst  there  were  loud 
clamours  for  the  repeal  of  taxes  on  "  know* 
Lord  Robert  Grosvenor,  who  from  his  higfi  j  ledge  **  and  on  "  prudence,** — namely,  the 
character  and  eminent  ranlc,   and  as  the '  taxes  on  paper  and  on  insurances,  and  many 


principal  representative  of  the  Metropolitan 
County,  had  been  solicited  by  the  Profes- 
sion to  take  charge  of  their  case.     Having 


other  subjects,  which,  however,  are  general 
and  not  partial  taxes.  It  is  remarkable 
that  in  the  last  Session,  the  Government,  on 


been  fally  satisfied  of  the  jostace  and  pro- 1  some  occasions,  upon  a  single  adverse  de- 
priety  of  the  claim,  his  Lordship  devoted  cision,  yielded  to  the  majority.     Tiie  exten- 


iiisbest  attention  to  all  its  details,— carefully 
considered  tbe  objections  which  had  been 
raised  against  it ; — and,  as  we  have  seen, 
conducted  the  case  in  Parliament  with  great 
judgment  and  ability,— placing  it  in  a  posi- 
tion which  must  ensure  success  in  the  next 
Session. 

Doubtless  some  will  be  disappointed  at 
the  further  delay,  but  the  difficulty  of 
carrying  a  measure  of  this  nature,  against 
the  win  of  the  Government,  will  be  readily 
appreciated  by  the  members  of  the  profes- 
sion, and  particularly  by  those  who  have 
been  engaged  in  solicitiog  bills  through 
Parliament,  whether  public,  local,  or  private. 

It  may  be  proper  to  mention  that  the  pro- 
motera  of  the  vepeal  did  not  place  them- 
s^es  in  hostility  to  the  Government,  until 
>11  means  of  argument  and  remonstrance 
bad  been  exhausted.     Lord  Robert  Gros- 


sion  of  the  County  Courts  was  carried  in  a 
House  much  smaller  than  that  on  the  Cer» 
ttficate  Duty,  upon  one  division  only ;  but 
/our  distinct  majorities  were  deemed  insuf- 
ficient to  establish  the  opinion  of  Parlia- 
ment agunst  this  oppressive  tax  ! 

At  a  very  early  period  in  the  present 
Session,  Lord  R.  Grosvenor  gave  notice 
of  his  intention  to  bring  in  the  bill,  and 
the  promoters  of  the  measure  used  no 
common  exertions  again  to  impress  en  their 
representatives  in  Parliament  the  equity  of 
the  claim,  and  ensure  their  presence  when 
the  discussion  should  take  place.  The  re- 
signation of  ministers — the  negotiations  for 
a  new  administration — and  the  return  to 
office  of  the  same  ministers  --the  protracted 
debates  on  papal  aggression — the  changes 
in  the  financial  plan — and  other  events, 
with  the  difficulty  of  securing  a  favourable 
position  amongst  the  business  of  the  day. 


^enor,  accompanied  by  several  members  of.    

Parliament,  and  by  members  of  the  Council;  have  hitherto  delaved;  ne  motion 
Vol.  xm.  No.  J,2f.*. 
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Atiorneffi*  Annual  Ceriijieaie  Duhf. 


.•^ "  •< 


Beferriag  to  the  report  of  the  dehate, 
licHeafter  -igiveri;  mi^'  liiay^-oter?^  thtt'  a 
most  importiiiit  step  htA  'bi^n  ^ined  br 
the  renewed  determinatioii  Of  the  Hbose  of 
Commona  in  the  preseijit.  Session. /The 
Chancellor  of  the  £xck^quer,  indeed,  whilst 
he  opposed  the  motion  with  all  Ins  migbt, 
distinctly  said,  that  if  "  both  sides  of  the 
House  were  of  ppinion  that  this  was  the 
first  tat  that  oaght  to  be  tepealed,  he  should 
have  no  more  to  iay  in  opposition  to  it" 
Now,  members  on  both  sides  of  the  House 
most  unequivocally  piioceledpd  at  6Tice  to 
record  their  rotes^  •*tlffett  And  there,"  in 
jRiTonr  of  inch  rep^'f  an'd  ^e  cohceive, 
therefore,  that  neit'S^^l^ibij,  whoerer  he  may 
he,  the  Finance  Minister  wilt  frame  his 
budget  in  conformity  to  this  decision. 


The  following  will  be  found  to  be  a  fuH  and 
accprata  Report  of  the  Debsle  ;-^ 

Lord  A.  Grom>enar,  after  presentipg  several 

Setitions,'  moved  for  leilve  to  introduce  a 
ill  the  sam^  as  that  ^  last  year,  which 
he  said  had  f^one  thn^jigb  all  its  stages  but 
two,  for  the  purpose  of  repealing  the  attorneys*, 
eolicitors^  and  proctors'  anunal  certificate  duty. 
In  doing  so,  he  said  he  must  necessarily  be 
hrief,  on  account  of  the  difficulty  he  experienced 
la  knowing  what  to  say,  and  when  he  t^imuded 
the  House  of  the  position  in  which  the  ques- 
tioB  then  stood,  he  thought  Ihey  would  coticur 
:ynih  him  that  he  was  in  |hat  predicament. 

Last  year,  he  had  stated  at  some  length  the 
origin,  nature,  and  operation  of  this, tax;  and 
in  advocating  its  repeal,  he  had  shown  to  the 
House  that  it  had  every  \'ice  in  principle  which 
a  tax  could  possibly  have,  anfa  that  its^ope- 
tatipn  was  in  consemiisnce  partial   and  op- 
piessive.    Now  he  had  great  reason  to  believe 
that  the  House  had  Men  jsatisied  with-lus 
arguments ;  for  thofogh,  upon  a  ^Cth  division, 
(the  Chancellor  of  the  Exchequer  had  got  a 
*chance  majority,  and  he  was  unable  to  proceed 
with  his  bill,  yet  oti  four  successive  occasions  the 
House  had  affirmed  the  principle  he  advocated, 
•—not  certainly  by  a  rery  latge  majority  upon  any 
ope  occasion,  but  upon  an  analysis  of'  sit  the 
stiraioos,  it  appeared  that  whenas  2A9  had 
>otsd  for  the.  repeal  of  the:  duty;  only  234.  h^d 
voted  again^^  it,  showing  a  m^rity  of  3$ — a 
pretty  considerable  n^joj-jt^  for   the  motion 
.  of  a  private  individual ;  resisted  by  the  whole 
'strength  of  Government.    He  should  therefore 
decline  arguing  the  question  any  further,  and 
')yre8sing  reasons  upon  the  House,  of  the  va- 
lidity of  \vhich  tho  Hotts^  had  dtelared  itself 
"vatisfied.  '    . 

'  Tha  repeal  of  this  tai.waft,  in  fact«  virtually 
carried  i  tbfi  only  question  waa»  the  time  wbon 
it  shotild   talis  place.  ...^  So^-  .persons  bad 


»  — 


'  An  account  of  the  Petitions  presented  will 


}'''M  Hio'."^ >*.«•?*>  -'v  »'L*rvr»irKil^K 
found  fault  with  the  Chancellor  of  the  Ex- 
ahdqoer  iifbr  iMir;dumii^>4(klAtNd^llfe"r9^l 
dftte  tax.ift  his-iinaneial  arMnjsiiRnents  al^ 
so  decided  ab  s«prcsiibii  of'OfisMM  on  the 
part  of  tfaa  {louse ;  and  hsfliord  ^Uibm 
Groavenop)  thought. swsli  woamhate  hm 
the  ii»offe  f}radai««ooi;soi  Ink  M  did  not  ki- 
tend  Jlo  ca(st'  any  biasoa  timn  hi<i  rijght^ioa. 
friend  for  having  taken  a'diflTersat  view.  As 
ftnanee  miaister,  he  probably  thouj^ht  it  mcm* 
iary  mors  severely  to  test  the  opinion  of  tke 
House  before  he  aurrendered  his  own  cosfie* 
tiottfk  Bot  he  must  reepectAilly  tell  his  rigU 
boo.  friend  that,  if  the^  Hoilse  snoold  do,  v^it 
be  could  not  doubt  it  would  Upon  thiftoccasiM> 
re^ifiirm  its  former  deeinoa,  he  woold  be  pv* 
siiiag  a  most  unwise  skid  hnpoUtie  coarse  rf, 
next  year,  be  still  pei^Mnrered  in  ooposioi^  it. 

He  (Lord  Robert Groavenor)  had  intetidid 
briiif(iiig  forward,  this  qu^iou'  at  aa  easticr 
period  of  the  sessioia :  bot  be  had  tbeegiit  it 
would  not  be  well  to^do-so  during  a  minietenil 
oriais,  and  ssAisaquently  the  foituae  <rf  the 
ballot  had  been  agalast  hiiA.  At  the  present 
period  of  the  Seislon  he  Could-  hatSij  hdpe 
to  proceed  oMMh  foither  with  ths  itieaftwe*, 
all  he  could  do  would  he  to  aSk  penoitiioii 
«f  the  Hotise  to  lay  4t  on  the  uble,  iritkl 
view  to  proceed. wl^  it  nest  aes^e^.  Btt 
so  little  did  he  desire  to  erobahassbisiifite 
hon.  friend  in  any  way,  that  if  he  VfwA 
o»|>'  ^ve  him  to  traderstMd  that,  nest  yetf, 
if  the  income  tax  ww^  granted,  aud  aa  anfins- 
seen  circutnstances  arose  W  inAh  itiittposttlfc, 
he  would  repeal  this  doty,  ha  (Lord  R.  Grorit- 
oor)  would  be  contented  simply  to  lay  the  Ml 
oo  die  tl^le,  or  eveo  not  to  do  so  much. .  If 
he  could  not  have  that  asvurance  from  the 
right  hef»/  gsMleman,  it  would  be  his  duty  to 
maWe  the  motfteu  of  which  be  bad  given  notice- 

The  motion  b>in|f  seconded; 

Tbh  Chnne^Udr  of  tki  eaebheftter  sdd,  ft 
was  his  t^ffltiful  duty  to  resist  the  motion.  ^ 
wemkl:  be  Hir  more  ag««eable  t6  hkn  if  he 
could  ffsmit  all  the  taares,  if  h^  eouKlaay  ^^yet!* 
to  all  the  uttMeroui  deputationa  who  'tim 
to  Downing  Street  aslring  for  money  in  one 
shape  «r  other.  But,  unfortunately,  it  Krai  his 
duty  to  t^sist  those  applications  which  }it  B 
not  think  were  founded  on  sound  jprincfples,  or 
for  the  good  of  the  public  credit.  Me  htd 
already  carried  through  the  bottoe,  leitsUa 
Maffe^  the  fiUandal  proposal  for  the  year.  Sone 
hadt  rsproached  hhn  ibr  not  allowing  assfr 
cient  margin  in  the  cottrSe  of  th«  preseat  yetf; 
and  the  hon.  member  ibr^  Bucks  had  bron^t 
forward  a  motion  dechuing  that  noTedttctim 
whatever  o#  taxes  ought  to  ^Ice  place^,  and  t&>t 
no  ftirther  reveofoe  shduld  be  sacrtfi^.  Ih 
coold  nut  suppose tbarihegidnttemi^'  iiho  fii^- 
ported  that  motion  could  possibly  agree  tetw 
aMiienof  his  noble  frfeildr  W»%ad^$3)^1this 
duty  to  stand  by  tihe  pMpMftI  he  IMi^sdei) 
the  house;  If  woutd-hav^  he6tt  eir6eediag|f 
uufoi^tttttate  had  hi  ^frithdrawn^fi^eiD^  # 
eousary  the  ho&i  prouiised  in  tHt  esriy  taH 


Son  lasts     ^^^  jujsist  this  motion.  ^    ''-■■*'   '       '  *  ''] 


w   .'. 


r». 
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:„He<wa«ld:)pM[it-.touhoii4^ge»tleiiMn  on  bit 
ova  ii(kir]0(r'ih«  )»aae,  ivhetW,  in  tliefar 
o^ion,  Ibk-  was  the  firsi  Am  v£  %«hibk  febey 
9boid<k  (^m  thD  tmal.  Tld^  «'^re  in  ;fm- 
Ywr,  gpntT^lf  •peawng,.  of  a  reduction  of 
da^e9  pf0|aii4t  jwi  |he  cimBiubing  poiNik^ 
tioa :  iFoiild  an]r  ona  fca  Uf»  and.  any  that  tbb 
vu  such  A  tax  ^  Vbay  had  been  in  favour  of 
tber^duc^n  of  duUea  on  raw  maiariala,  aa 
afortl'mif  the  menna  of .  ealpioymeot  to  tha 
im>^ :  ^vtiuld  any  one  aay  that  tbia  -naa  a  idx 
iinerferiiigAvith  the .em|i)vyment  of  tkA  ptofAe } 
tioa.  ineui})erri  on  tb4  otbtr  aide  had  espreaaed 
tkeir  opiimmr  thai  tb<  firat  reduction  ought  t6 
in B  rfthiptiofi  (if  the  incogne  tax;  but  evary 
axpeifce  they  aa<;ri/iced  in  repeaUnfC  a.  tax  of 
this  kind,  90  far  prevented  the  iwasnbility  of 
tlie  reduction  they  aoutfbt. 

If  b(>tb  ftidea  of  the  hooaa.were  of  opi- 
fiion  that  tffii  was  the  firat  Ux  that  ought 
to  be  repealed,  he  ahould  hare  no  aiore  to 
*^f  w  0fip9$Uiom  to  it,  if,  on  the  contrary, 
^ey  ihoHght  thali  ic  ought  only  to  take  ita 
tarn  vritU  other  taxap,  and  that  there  were 
ojiliers  which  had  n  prior  daim,  let  them 
refiiiit  thia  motion.  The  noble  lord  did  not 
propose  the  reduction  in  the  preaent  year :  it 
would  be .  unwiae  .  on  bia  part  to  give  any 
fAedgfl  aa  to  the  nexl.  He  had  reaerved  but 
«  very  maderato  aarpki8  after  re))eiyiitog  the 
window  duty,  about  dOQjOOQL ;  and.  at  pro- 
ttat,  they  knew  not  wbal  daioia  might  be  made 
wn  them  for  the  coata  of  the  Kaffir  war. 
Would  i^  then,  be  wiae  in  him  to  promiae.0r 
ia  the  House,  to  pledge  itaelf,  to  aacrifice 
120,000/.  a  year  in  thia  tax,  looking  at.  the  cir- 
ctunstaacea  which  might  occur  I 

l(,  in  the  coorao  of  next  -year,  there  aboold 
be  a  conaiderabla  aurplna»  and  the  Uouae 
wu  prepared  to  mainlaio  the  Income  Tax 
if  it  atoodt  ^bea  be  would  take  into  eon- 
cderatioQ  what  other  taxea  should  be  reduc- 
ed or  modified.  Until  they  knew  what  would 
be  the  probable  income  and  expenditure 
for  next  year,  it  would  be  unwiae  and  injudici- 
ous to  pledge  themaelrea  to  aaerifiee  120,000/. 
Th«  contrary  policy  had  always  been  acted 
opoo  by  bia  predeceasora.  Should  the  Houae 
oow  pledge  itaelf  to  repeal  this  1 20,000/.,  it  would 
be  to  that  extent  incapacitated  next  year  from 
reducing  taxea  which  it  might  be  thought 
more  neceaaary  to  get  lid  ot  The  tax  com- 
plained of  waa  not  an  eapecial  burden  upon  the 
aolicitora;  convevanoara  and  othef  partiea  paid 
the  same  tax»  He  hoped  the  Houae  would  not 
agree  to  repeal  tbia  tax,  either  in  the  preaent 
year  or  in  the  next»  till  they  saw  what  waa  their 
ioaneial  position,  and  until  it  waa  known 
vhether  the  income  tax  waa  to  be  renewed  or 
tot. 

Lord  %  Oroevenor  add,  aa  hia  right  hoB. 
friend  bad  confined  bimaeiyf  merely  to  general 
uiertiona,  and  had  not  ventured  on  the  hope- 
less talk  of  aUemptiog  to  prove  the  jiiatice  of 
this  tax,  be  would  refrain  from  making  any 
reply,  nienly  raqpeating  the  Houae  to  recollect 
that  he  did  not  propoae  to  interfere,  with  the 
financial  arrangementa  thia  year,  and  aaking 


them  to  be-conaiatent  wi^  their  fonnar  de^ 
ciaiona, .  The  Houae.  4be^.divi4ad*-^ 
,    Fpr.-ihci  motipi^  ,. ,  ^    -»  .    162. 
,   Againatit^    ^.  .    ^    .    -    132—30       , 
Leave  waa  accordTmgJy  given  to  bring  in  tb^ 
bifl.  '    '      • 

On  Wednesday  the  bill  waa  brought  in. 


COUNTY  COtJKTS'  FURTHEll  EX- 
.         .    TENS;ON  BILL. 

Of  the  three  BiQa.  now  before  Parliament 
for  extending  the  Ji^sdiction  of  the  Ctouotj 
Courts,  only  one  n3|«yei\  found,  its  way  to 
the  Hotfse  of  Coq^pba,  .and  that  baa  beeo 
so  much  changecl  in  its/  progresa^  that  we 
doubt  if  the  parents  could  recoginize  their 
own  offspring.  To  say  nothing  of  the 
changes  made  in  the  House  of  Lords^  it 
apfpemrs  from  the  printed  bitl,  na  mnteded 
by  Committee,  ma  on  TO-eommitment|  tbst 
not  a  8nig;le  elaose  renwina  maakered,  eince 
the  bill  was  read  a  accond  time  by  the 
House  of  Commons  and  ordered  to  be 
printed  on  the  5th  M%y^  last.  The  bill,  aa 
read  a  second  time,  contained  1 7  clauses^ 
and  the  print  of  the  bill  now  before  ua^  coi^ 
tains  15 ;  but  of  tboae,  aeven  are  new  both 
in  sabataoee  and  form*  aad  the  eight  that 
remain  are  materially  modified. 

The  history  «f  the  changea  made  in  thw 
bill,  since  its  introduction  in  the  House  of 
Lords  at  the  commencement  of  the  Sessions, 
affords  a  remarkable  example  of  legislative 
versatility.  When*  as  in  this  instance,  the 
character  of  a  measure  is  changed  at  every 
stage,  it  is  extf  emeiy  difficult,  if  not  impoor 
sible,  to  enable  those  most  interested  to  mi 
derstand  what  is  oontemplatcd ;  hut,  as  Uie 
newspaper  reports  afford  a  very  inadequate 
idea  of  the  changes  made  in  the  bill  in  Comf 
mittee,  and  some  of  the  members  who  were 
present  at  the  discussion  declared  them- 
selves entirely  ignorant  of  the  effect  of  the 
alterations  introdueed,  at  the  haaard  of  dft- 
soribioff  dauaes  which  nay  be  struck  oat  or 
a^ain  uteiiid  at  the  next  atage,  we  piiseeed 
to  put  our  readers  in  poesesaioii  of  the  bfll 
in  the  shape  it  now  presents  itself. 

Instead  of  empowering  the  Judges  of  the 
Court  of  Chancecy  to  send  accounts  .and 
iaqoiriea  to  the  Judges  of  tke  County 
Cowrta  and  the  Comsniasioneni  of  the  Couit 
of  Bankruptcy,  without  more,  the  bill,  by 
the  first  section,  authorisea  the  Cfaancelm 
to  appobi  those  functionaries,  officers  of  the 
Court  of  Chancery.  The  dauae  is 
follows : — 


'  Printed  under  an  Order  made  by  the 
House  of  Commons  on  the  let  July,  1851. 
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^  ''The  Lord  Cl^noeUor  vmy  from  itme  to 
time  appoint  eacti  of  the  Judges  of  tHe  County 
Coarts,  and  of  th%  Commissioners  and  Regis- 
trars  of  the  Court  of  Btrnkruptcy,  and  of  the 
officers  of  the  said  Courts  resf^etiTely,  us  he 
siittll  think  fit,  to  be  oKieers  of  and  asaistant  to 
the  Court  of  Chancery*  in  such  mattecsy  for 
such  purposes,  and  under  such  regulations  as 
the  LK>rd  Chancellor,  with  the  advice  and  coo- 
sent  of  the  Master  of  the  Rolls  and  Vice- 
Chancellors,  or  any  two  of  them,  shall  from 
time  to  time  by  any  Genial  Orders  in  that 
behalf  direct." 

tBy  ihe  ami  daxise*  power  is  given  to  the 
Chanoelloi:,  with  au^b  advioe  and  coaaeBt 
^^  sibreaaid,  to  maka  genevtl  orders  and 
rc^jolations  ibr  the  purposes  specified,  u  e. — 

- 1.  For  directing  inqoiries  and  acoounts 
to  be  made  by  the  Judges  of  the  County 
Courts  and  Cornmissioners  of  Bankruptcy. 

2.  To  mBkQ  provision  for  taking  evidence, 
filing  and  preserving  the  aameM 

3.  For.  aotborising  the  Judges  of  ibe 
County  Courts,  Commissioners  and  Eegis*- 
trars  in  Bankraptcy,  to  take  affidavits^  de<- 
darations,  acknowledgments,  and  also  U> 
take  pleas,  answers^  &c.|  in  matters  de-^ 
pending  in  Chancery. 

.  .4.  And  for  providing  for .  the  tsansmis^ 
sion  -of  pEoceedings  by  post. 

By  sect.  4,  in  orders  of  reference  nnder 
ibis  act,  accounts  are  to  be  taken  and  in- 
quiries and  reports  made  as  in  £qnilj. 

By  sect.  5,  the  Cbancellflfr  is  empowered 
to  inake  orders  for  oompelling  the  attend* 
aace  of  witnesses,  and  for  enabung  witnesses 
in  any  matter  in  the  Court  ot  Chancery  to 
be  examined  orally,  in  the  presence  of.  the 
person  entrusted  with  such  esaminatinn 
''by  the  parties,  their  counsel,  solicitors, 
and  agenta,  in  the  same  manner  as  witnesses 
are  examined  at  trials  at  Nisi  Prius,"  or 
such  other  maimer  as  may  be  prescribed  by 
such  orders. 

By  seets.  6  &  7,  all  witnesses  examined 
orally  are  bound  to  answer  the  questions 
•  put  to  them  as  if  examined  on  written  in« 
terrogatories ;  and  persons  subpoenaed  for 
sneh  purpose^  are  bound  to  attend,  and  sub- 
ject to  the  ordinary  penalties  for  perjury. 

By  sects.  7  &Sp  the  Lewd  Chancellor, 
(with  such  ad  vine  and  consent  as  aforesaid,) 
is  further  empowered  to  make  general  rules 
for  carrying  the  act  into  executiouv  in  jre- 
^ct  of  proceedings  in  Cfaanoenr  • '  &nd 
Men  made  under  dw  act  ace  to  take  efiect 
as  General  Orders  of  the  Court  of  Chancery. 
•  ;  The  following  dause  was  intrcniticed  in 
Committee,  and  is  distingaished  as  clause 
A.:— 

"  It  shall  apd  may  be  Iswful  for  tltie  clerks 


of  the  said,  judges,  far  thc>  .I>mS*"li^]Qr 
such  judges  and  clerks  respectively,  oy  Tiitoe 
of  this  act,  in  causes  dr  matters  depeDoiog  ia 
the  High  Court  of  Chancery,  or  before  any  of 
tlie  judges  thereof,  to  demand,  req^ve^  and 
take  the  several  fees  apecified  in  a  table  theieof 
to  be  settled  by  the  Lord  Chancellor,  with  the 
consent  of  the  Commissioners  of  her  Majesty'i 
Treasury,  and  no  greater  sums,  tinder  such 
rules  and  regulations  as  the  Loind  Chancellor, 
with  such  consent  as  afbr«said,  shsdl  (tarn  time 
to  time  dinct}  and  a  tahle  of  such  lees  ihsU 
be  put  up  in  some  .cqnipiimotts  plsoe  in  ths 
County  Court  house  and  in  the  clerk's  office; 
and  the  ^M  clerks  »baU  account  to  the  Count; 
Courts*  treasurer  for  such  fees,  and  pay  them 
over  \  t  the  tre,.>urer,  and  the  treasurer  shall 
audit  such  a'iMunt,  and  deal  tvith  the  fees 
paid  over  to  him,  in  like  tnatiner  as  is  provided 
ivith  respect  to  the  fees  received  under  the 
authority  of  the  said  act.'^ 

The  next  danse  provides,  that,  on  pe- 
tition to  her  MajestV,  the  jurisdiction  of  s 
City  or  Borougn  Cou^t  may  be  exchided 
from  that  of  the  Coiinty  Court  in  concur- 
rent causes,  and  that  her  Majesty  in  Coun- 
cil may  award  compensation  to  any  ofiiceis 
of  such  Coiu't  appointed  before  the  passing 
of  this  a^t,  the  samC'taJbe  paid  out  of  tlie 
Consolidated  Fmid* 

It  would  seem  tint  wbeo  the  insclreBt 
jurisdiction'  iri  country  tiauses  was  tnmi- 
ferred  to  the  County  Courts,  tmder  the  10 
&  II  Vict.  c.  102,  no  provision  was  made 
for  ihe  audit  of  accounts  ia  reference  to 
insolvents'  estates^  This  omission  is  noff 
proposed  to  be  sufRpUed  by  the  faUoning 
ciaose,  which  ia  marked  D.  >— 

'•That  the  treasurer  of  the  County  Court  in 
which  any  insolvent's  estate  shail  be  admini- 
stered, at  the  audits  of  the  account  of  the  clerk 
of  such  Court,  shall  also  audit  and  examine  the 
books  and  accounts  of  the  clerk  in  all  matters 
relating  to  such  estate,  and  shall  make  a  report 
to  the  judge  cif  the  Court,  stating  whether  a 
dividend  should  be  made,  and  the  general  re- 
sult of  such  audit ;  and  the  jiidge  shall  exa- 
mine the  said  clerk  on  oath,  as  to  the  cor^ec^ 
ness  of  such  accounts,  and  n^y  make  sudi 
order  as  he  may  deem  requisite  respecting  a 
dividend  or  other  matter  relating  to  such  estate 
and  accounts ;  and  the  tVeasurer  shall  there- 
after, at  his  iiiture  audit,  requite  and  examine 
the  receipts  of  the  seveml  creditors  for  any  di- 
vidend ;  and  the  Commissioners  of  her  Mft" 
jesty*«  Treasury  sfaAll  hsve  power  to  make 
rules  to  he  observed  by  the  treasurers  Oi 
County  Courts  respecting  the  audit  of  dw 
clerk's  accounts  of  insolvent  estates*  and  shul 
have  the  same  power  of  making  rules  for  se- 
curing the  balances  and  other  sums  of  money 
in  the  hands  of  any  oflScer  of  the  Comi^ 
Courts  nnder  the  last-mentioned  s^'Snd  for 
the  due  accounting  and  applkalion  of  »^ 
bsJsnces.  and  other,  soma  fik^  ^h^y  hm  ^^ 


^etkA^tai^jMyr  mmik»niiu. 
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jespeet  to  \itiSidc69,  and  othieir  ramff  id  the 
nine  hands,  under  tlie  said  act  of  tlbd  ^  &  10 
Ticf^ 

It  is  finder  jirovided,  hf  the  douse  next 
is  order,  timt  tne  Cocmty  (Toxirt  detk  and 
high  bailiff  ^hall  deliver  quarterly  to  the 
treasurer  an  account  of  all  fees  received  by 
tbem  undor  the  10  &  11  Vict.  c.  102. 
.  Two  new .  clausea  are  introduced  which 
have  a  local  and  pOBonal  rather  th«a  « 
gsaeral  infwitanoe^  lor  aboKahiag  the  Hnn^ 
dred  Court  of  Offlaw  in  the  County  of  StaC- 
fbrd,  and  giving  compensation  to  the  officers 
ofthatCodrt. 

The  only  clause  vemainine  to  be  describ- 
id  b  that  to  which  we  already  called  atten- 
tioD,  and  whieh,  judging  from  what  appear- 
ed in  the  daily  newspaperap  we  fNresnmed, 
had  been  mthdrawn»  though*  as  intimated, 

ee,  p.  174«)  wiUi  a  probability  of  its 
g  revived.  Th^  clause  which  is  in- 
adiously  framed,  and  is  intended  to  effect 
much  more  than  it  professes,  appears  in 
the  bill  now  before  us  in  the  following  mo? 
dified  form  :r- 

"  Wher«AB  l>y  the  said  aet  passed  in  the  0  k 
10  Vict,  it  waa  enacted,  that  oo  person  should 
be  aatidiBd  to  .appear  for  any  other  party  to  any 
pocMdi^gin  aay«f  the  said  Courts  'unlesa 
as  be  aoattocney  of  one  of  her  Majesty's  $a^ 
perior  Coortf^  of  Record,  or  a  barristerfat-taw 
iDstructed  by  such  attorney  on  behalf  of  the 
party,  or,  by  leave  of  the  judge,  any  other  per- 
son alloveea  by  the  judge  to  appear  instead  of 
•Dch  party,  but  that  no  b^rister,  attorney,  or 
ether  person^  exospt  by  leave  of  the  judgt, 
fboeld  be  entitled  to.  he  heard  to  argue  any 
question  as  counsel,  for  any  other  person  in 
3Qy  proceediofi;  in  any  Court  holdeu  under  that 
act ;'  Be.  it  enacted,  That  the  said  provision 
dull  not  be  deemed  or  construed  to  apply  to 
any  case  within  the  jurisdiction  given  to  the 
laid  Conrts  by  this  present  act,  or  oy  any  other 
let,  other  than  the  ^bove  partly  recited  act. 

The  ebme,  as  above  cited,  is  precisely 
limihu*  to  that  proposed  by  the  Attorney- 
O^eral,'  (and  winch,  in  deference  t<>  tne 
strong  opposition  with  which  it  was  met, 
we  understood  he  had  undertaken  to  with- 
dmw,)  with  t}ie  omissioB  of  the  words,-'^ 
^  that  in  all  eaaea  in  whieh  junsdiotion  is 
given  to  tbe  said  Conrti  by  the  present  lust» 
er  by  any  other  aet  than  the  abofve  partly 
recited  aet,  barristers  at  law  and  attorneys 
shall  have  tod  enjt»y  such  rights  and  privi- 
leges as  have  been  nitherto  used  and  exer- 
d«ed  by^  them  respectively  in  the  Superior 
Courts  of  Commpn  Lavr  at  Westminster/' 
^w,  tboagb  tlie  woida  omitted  lendeved 
^  ob|eet  md  efintt  of  the  eection  more 
^»tinet  and  palpable,  it  ia  not  certain  that 


•       ...    •.*.«.'• 

its  tendency  ai^d'efT^  is  id  any'intmn^r  eQ4- 
trolled  bv  the  omission.  It  may  be  con- 
tended, that  under  the  section,  as  curtailea* 
theinteotioa  of  the  tegiihitaxe  vrasi  tbat  in 
cauaes  above  20i»,  thetkunastar  ritonld  bsve 
e^elwmm  mnSmnee  in  lixe  Conaty  Cborta* 
At  all  events,  the  danse  expressly  oonflii^ 
tbe  salutary  restrictions  imposed  on  bar- 
risters by  the  9  &  10  Vict.,  by  which  they 
were  prohibited  from  appearing  for  parties 
in  the  County  Court,  unless  instr^eied  by 
an  attorney f  to  oases  not  exceeding  20L 

IfthecliMise  ahcNild  psss,  therefore,  in 
its  present  ibrm,  iMs  absurd  and  monstrona 
anmnaly-^l'b^  eetablish'ed,  that  in  easel 
uttdfer  20f.,  and'withinf  the  original  jurisdic- 
tion of  ^e  County  Courts,  a  party  desiring 
tbe  advocacy  of  a  barrister  can  only  obtain 
it  through  the  instrnmeutaUty  of  an  attof^ 
ney ;  bnt  \i  the  subject-matter  of  the  plaint 
exceed  20/.  in  vahiej  he  roKj  inaeruet  tM 
ben-ister  witli<Hittbe  'intervention  of  an  at 
ttyrney.  Iti  oases  ita  which,  from  the  amount 
at  stake,  tbe  client  could  possibly  afibrd  to 
pay  t^o  persons— bairister  and  attorney— r 
he  may  bkive  the  former  without  the  latter ; 
but  in  cases  which  seldom  afford  wanh  an 
outlay,  the  advocacy  of  the  barrister  can  be 
obtained  only  through  the  agency  of  an 
attorney. 

Thepraetieal  effect  of  the  elaose,  we  vri 
satisfiea  would  be,  to  break  down  the  bar- 
rier which  so  advantageously  for  the  publiq 
and  the  profession  separates  the  functions 
of  the  barristek'  and  attorney,  and  to  en«i 
courage  an  usurpation  which  most  of  neoes- 
sitj  create  a  apirit  of  resiatanee.  We  tmst,^ 
however,  timt  these,  and  more'obvious  eon<' 
sideratfons,  will  induce  the  legislature,  in' 
some  f\iture  stage,  to  reject  this  absurd  and 
objectionable  proposition,  and  that  the  mis- 
chevious  project  of  establishing  a  mongrel 
Bar  in  connection  with  the  County  Courts^ 
will  be  abandoned  by  that  branch  of  tho 
profession  which  it  is  more  peculiarly  caleu^ 
lated  to  degrtMle  in  pobKe  eatimsltion. 

A  paper  containing  Hie  fbllowing  state^ 
ment  has  been  printed  and  circulated  by 
tbe  Incorporated  Law  Society.  The  qnea- 
tion  does  not  much  affect  the  practitioner^) 
in  London,  but  is  6i  great  importance  m 
the  Conntry ;  and  wliereTer  they  justly  can/ 
the  Council  of  the  Society  are  always  reidjr 
to  aid  their  professional  brethren. 

t  i  ,  •  •  ' 

RB^O^ia  AVAIKST  THft  CLAUSJS  JSKLAVllta 
TO  *];»«  A^lXiaNPX  OP   BA,RRiaTB&8. 

The  13th  clause  of  the  bill,  as  amended  by 
the  Committee,  and  onre-coimmitment  (printed 
,by  order  ^  the  Hdoee,  Ist  July);  proposes 


Comip  C<mrtt^JkM$rEUmtkmBm.'^'Ckani0ble  7Wfl«  BUi. 


Ant  the  9lh  and  lOA  Vkt  c.  95,  ■«  91. 

qairiog  a  barrister  to  be  inttrocted  by  an  at- 
ioriiejr  on  behalf  of  the  party,  shall  not  apply 
to  eases  within  the  jarisdiction  given  to  ibk 
CooBty  Courts  by  tku  biU,  or  by  any  other  aei 
than  the  9th  &  10th  Vict.  c.  95.> 

It  is  rabmitted  that,  before  this  elanee  can 
pass,  the  legislators  will  have  to  detttmise 
whether  or  not  it  will  be  advantafl^eoas  to  ths 
anitoraiif  the  Court  and  the  due  administra- 
tion of  justice,  that  banisters-at-law  may  act  as 
attomejTs-at-law. 

If  tbe  dense  were  to  pass  it  would  lead,  on 
many  occasions,  to  a  oontmvention  of  the  sta*  |  gether 
ftutes  relating  to  attorneys,  and  which  statutes 
•oght  not  thus  to  be  ioeidencaUy  repealed,  nor 
^htthe  rights  and  privileges  of  attorneys, 
llader  such  statutes,  to  be  abrogated  by  any 
indirict  enactments.  For  either  barristers 
Binst  act  as  attorneys  in  collecting  evidence 
and  preparing  brieft,  or  ignorant  and  unquali- 
ied  persons  must  be  employed. 

It  is  not  )ust  or  reasonable  towards  tbe  at- 
tomsvs  and  solicitors,  that  the  proposed  change 
ahould  take  place.  Barristers  alone  are  eligi. 
Ue  to  judicial  situations;  and,  of  late  yeats, 
they  alone  can  be  Commissioiiers  of  Bank- 
jupts,  and  Judges  of  tbe  County  Couits,  to 
which  offices  formerly  attorneys  were  equally 
eligible  i  and  dknost  all  public  appointments 
inquiring  legal  knowledge  are  now  confened 
on  barristers,  including  aeveral  solicitonhips 
to  ffoyemmsnt  boards. 

It  is  the  andant  right  of  the  suiters  in  idl 
eivil  uMtten  to  appear  by  sttemey,  and  the 
aUtntes  enabling  them  to  appoint  attorneys  are 
•till  in  force;'  and  the  terms  of  the  ntainer  or 
tnurant,  as  stated  in  the  earliest  rolls  of  Court, 
show  that  they  are  "  pot  in  the  pkee*'  of  their 
nlienu  as  phontifis  or  defendants. 
'.,  The  soitorwjbo  dose  not  conduct  his  own 
case  is  at  liberty,  according  to  the  pfesent  law 
of  the  County  Courts^  to  employ  an  anomey 
onlv,  or  a  barrister,  (inslmeted  by  auiltomey,) 
as  he  may  think  fit.    In  the  Coniteof  BenA- 
vnp/cy,  also,  whers  cases  of  grsat  importance 
are  investigated,  often  invalviiig  property  to  an 
Unlimited  amount,  no  exclusive  rigirt  of  an* 
dtenoe  of  the  Bar  prevails,  and  the  snitora  are 
«adsr  no  obligatibn  to  eniDJby  counsel.' 

A  claim  of  exclusive  audience  in  caeea  trana^ 
ferred  to  the  County  Courts  from  the  InmUvmU 
Gomts,  was  hdnly  asade  by  the  Bar  in  the 
County  Court  of  York*  It  was  disallowed  by 
die  jadge,  with  the  concurrence  of  the  then 


Attorney-General,  nasr  the  Chief  Joalies  4 
the  Common  Pleas. 

It  would  manifestly,  therefore,  be  a  gnat 
hanUip  on  a  suitor  to  be  comDeUed.  wiUioat 
refefenee  to  tbe  magnitude  or  draicnity  of  the 
case,  to  incur  the  expenee  of  preparing  hnk 
and  paying  the  fees  of  counsel.  Where  the 
natare  of  the  case  requiree  it,  or  the  client  pre- 
fers appearing  by  counsel,  it  will  be  the  duty 
(as  it  is  the  interest)  of  the  attorney  to  inetraet 
counsel ;  but  the  client  ought  not  to  be  con- 

KHed  in  all  cases  to  incur  that  expense,  or  to 
deprived  of  professional  assistance  alto- 
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"•  Hie  other  acts  are  10th  &  llth  Victc  104, 
tfsnsferring  iusolreney  cases- fn»m  the  District 
Btedempfecy  CottrlntotheCouaeyCoeurft»t  and 
^^I3th  d^  14th  yict.  c  61.  enlarging  the .  ju^ 
risdiction  of  the  County.  Cqufts  from  20i.  to 


BBASONS     POR   ;rHK    BXBMPTION     OF 
KOYAk    H08P1TAU8   OF   LONDON. 

A  i^AKOB  portion  of  the  above  bill  ia    ^ . 
cable  only  to  th^  management  of  small  chantias. 

But  it  contains  provisions  extending  to  all 
charities,  and  creates  a  control  over  them  which, 
as  rc^jards  the  Royal  Hospitals  of  London,  is 
quits  uncalled  for,  and  which  will,  it  ia  ^>pi^ 
bended,  be  found  very  mischievous  in  its  op»* 
ration  upon  these  institutions. 

llie  proposed  interference  and  control  ia  of 
the  following  nature : — 

The  Commissioners  appointed  under  the  act 
arey  by  section  $,  to  inquire  into  and  exanunc 
the  management  and  application  of  the  funds 
of  all  charities,  and  investigate  all  defects, 
errors,  and  abuses  in  such  management 

Under  section  10,  they  ars  authorised  to 
call  for  and  inspect  all  accounts,  deeds,  books, 
and  documents ;  to  summon  before  then  any 
person  connectc«l  with  the  institutions,  snd  te 
require  such  person  to  attend  punctmdly,  and 
give  iuU  answers,  either  orally  or  in  writing,  to 
all  such  questions  as  the  Commissioners  aball 
think  fit  to  ask  on  the  subject  of  the  institution. 

This  latter  power  is  extended  by  section  11 
to  an  authority  to  examine  on  oath;  and,  by 
section  1 2,  the  refusal  to  appear  and  answer  is 
made  punishable  by  a  fine  oif  20/. 

The  effect  of  eections  18  and  19  will  be  to 
subject  the  Royal  Hospitals  to  an  Annual  Tax 
of  <$0<.aach  for  the  purposes  of. ths  act. 

3y  section  ^,  the  Rp^al  Hospitals  woold  be 
bound,  by  a  certain  day  in  every  year,  to  cause 
t^  sti^menty  in  writkigx  to  be  n^ide  of  their  in- 
come and  revenue,  and  their  receipts  and  exo 
pfnijil^urfi,  and  a  l»lance  sheet,  containing  a 
^Isar .  slatBineat  of  the  balanoe  i  to  bave  two 
CQpieaip^de.of  these  documents  at  their  oam 
#xfi!inse,  and  send  j$wi.  .to.^e.CommisiBanpnH 

ap^  ftbfi  lother  to  the  ^fe^  .of  the  .ne^h^>u4nff 
County  Couru  ^ 

:^  n^ik  ^.n%|)Act  tQ.-wa^pljnsi^ 
provision  is  punishable  with  a  fine  of  20i- 


'*Mli'H^ft^3;  i;  19}^  ai^edw.'  i;  «^.  '4rJ  vlifBlHition  7d»;poi|rer  is:  given  to  ujMte  any 
ttit£dw.:)i  ouafvisth  E6mA,,aii,\iht,.%%tk  j«mKM(tir  <ib«rities  ef  neimilnr  aatum,  whoiw 
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exemptions  thoB  made,  whSnJl  aot^ippUciil^ 


t»  m  teyil«Bni|^«)f #;MHfitiilioii<> iwicfa,  in  •v«ryi]idmdoalgore(iior»ani«iittiaUypniiMd 
comiBott,  villi  th(QB«4iexflmpiidtf  AWtli^flatect  ind  test  «9  esdb  govaniorj 


ofdpen^^.dDMMixpaU^^iiiaiMgettca^jM 
.tavjitch  <M|t|i]i9  mewM  •IfNadjf.eiMt  A)V4tho4ii; 

It  wall  b«  foHiul  thiit.l()MroM»  gtenmrtiiofi 
coftOAdled.'  ii6th  Ae,  Bml..|]o■|litite^liUdb 
wiiollir  diBtinguMh  ihitjix  Mn  the  aaigo-mua  ef 
divkihk  iDifeiMtme  tknmgbautLlke^oowitr3^ 

The^kilB^.4BaM«>rcliarjtie9  coDBUi&Qf  jui'Mi«* 
mioiatvMun  a£  fanii .  |pK>vi^4  biF^^eL^iiteiiiifi. 
cence  of  long  deceased  benefactors,  att.4Um« 
nexion  and  interest  haying  ceased  between  the 
donontmd  ^  indii|y|diia]s  "who  have>^^dmi-» 
nister*  such  trusts. 

The  distinctive  feature  of  the  Royal  Hospitals 
Is,  ihA  the  entire  toanagritnent  of  .feacih  of  lliem 
respectivdy  itf  confided  to  a  body  of  governors 
irbo  ait  tyitiselv«s  also  dbndrs  andlarpfe  i^on- 
tribttters  t&theftmdir  tf  the  histitutiotiif,  and 
who  ondeitake  that  nlaMgement  solely  {Vodq 
nwtivesofchftTiiy.  " 

The*j^veniing  bottes  co^^iM  of  genHlehren 
«l)ese  fortunes  enable  them^to  devote  nitfdi  of 
their  time  to  the  interebts  of  IhMe  instiCatSlMn. 

The  ffover9omMiv>Tiving  tAdadtniniHeri^ 
the  fmlds  of  A«s«  Royri  HospMs  h«te  t%iem- 
selres  contributed  to  die  fnbas  6f  ralrh  instM- 
fens  upwards  of  the  sttm  MO,000r 

Isastniieh  m  these.iiidividimlB''aeqttir«  no 
fwrsood  gidn  by  theii*  nnmegettientrtbey  have 
»o  reason  to  sabmitto  intef^srenee,  and  xio- 
thing  to  Ipse  by  their  resighation  ^  #hei«at/on 
the  other  band,  a  long  connescioB  wHh  these 
bespitals,  tend  partietpatiott  im  thei^  govern- 
ment, oftemimes  creates  a  stt^Mg  '  ittiieteet, 
vfaieh  lAKbii^ts  itsdf  ii^  large  dotiatk>ii«r-  iehd 
«®l  larger  legacies.  '  .:'^  ^  i ; 

It  is  tdr  bto  ^prehended^  that  '^ildev  a  n^ 
*r«tein,  the  d^ett  teddeney  of -which  is  t»  an- 
nihihrte  all  pride  and  intereat  in  the"  goveratDctot 
^  tbesefnatitiittoM,  the  unpaid  governors' may 
^nmnp  thMr  iask,  and  cast  the  ^icfttoMe  of 
m^iuigijmeirt  oh  the  faospttal  ftmdi^and-etiaie 
to  talce  any  ^tiger  ^at  4nteresti  in  th«  famtittti. 
tbn^uttcfer  ibeir  cftreWhich  has  Udt^thehos- 
pitalfl-beiog  so  largely* btmeitted. ' 

For  irint  voIuhtM!  And  unpaid  tffliM/it 
fluty  be  a^kedy  wHl  snbtiAc  td  be  a abfect^t*  the 
control  of  CdniaiiMiiMiera,  and  exposed  •  to  ^fhe 
twins  and  peiHAtl^  of  1^  beHte^tnefittofted 
dauscsdf  tJBelTin?  '  r   ...    ^  ., 

It  is  s^hKhiiiierfthat'Wdi^ciiMi  rfkeitfd  be 


tpytniora  ^•ieaoh^eato  jsdnna^'JKiBdi'eArln 
AumbeiOf '  indepBodeafly  of  ifaaing  accessible  ilo 


Ib  -die  (proposed  aiufastitmtfoD^  tfairefony'ef 
salaried  services  for  volutttary  e<ertions»  skid 
the  asqierviaibii  ofC^mriBneat  Commiasiarrers 
iw  the  coatroi  •  hiUierta  exel-cissd  by  the  im- 
naeseos  body  of  Aet  gofsmsis,  and/thmogh 
thai  body,  by  tks  pnbhc;  ao  beaifit  can  be  st- 
laiaed  i  bat»  on  4as  eootrary^  grievous  is^nry 
will  be  inflicted.  -     ? 

.  .  ft^is  equally  «lear»  that  the  Royal  Huspitals 
will  not  pattske-  of'  ^e  sdmnlagss  wUen  •  die 
hall  proposes  to  provide  lor  charitics^gsnerall^. 
.  Bbiiig  corpocasidns^i  the  provishme  ht  i»- 
{XMBtiiig  dsw  trustees,  and  for  securing  the 
■transmission  of  thelegpd.  title  to  property,  will 
notepply  to  thsm;* 

-  Thsy  ass.  not'  entrusted,  like  meny  othsr  m* 
Stiftuticns,  with*  trusts  Cor  various  poiposas, 
nearly  the  whole,  of  their  fiittde  bsing  held  fir 
the  general-  pUvposss  for  which «.  thsy  are  imsti- 
lUtedL  •  • 

.  Na  difimlty^has  bten  sxpsrieoesd^  in  ad- 
josiiiietexkig  tbein  fQad%  and  iney  #Duld  derise 
Uo hfenedt irses'the  olaoses of  tfaebiil for ob- 
Saianig  tLs  advito'of  Ihe  Gosataussienera  in 
<a8ss  ef -difiiewlty*     -  '^ 

The  same  obsanratiisa'apfRlbs  to.  the  ptnfese* 
tieaarhtch  the  bill  sflbrdsaKainstuimpropsr  in- 
ipimtions  beinff'^e^.  as  the  .evii  .which  efc 
proposes  to  remedy,  is.  one  fiDns  wlach:  the 
llc^' Hospitals  bave  not  sintainad,  and  arei 
not  hhsly-torseslaiwy  any  insonveBieoee* 

Theywa  wiOiiig  to-Tsly  on  tbe  pabhdty  ef  ^ 
their  pfooeedingB,  and.  the  nature  of  their  g^ 
vnnment^  toiaffbmLthsm  protscsieBegBiBStidl 
SBiprsp^t'/infonnetiBne/  ^ 

The  preseDtrfpousrtinMnt  of  the. Royal  Hon. 
pitale.ihis  sAtled  and  sstabliahed  bynctef  par- 
Uamenfe»  99  6e0i^,;ja 7IF«  '*> 

iikitlsBrstee'Submittsd^  tfaatk  is  iaeapede. 
eBt.by.m'||Bne|nl  meesnrs  rshitivr  lo  Chsriinble 
Tinit8,:So'inlerfcrnwith!thsss  Royal  Uospitsis^ 
whose-gouemmsptiwasiestabtishcd  by  sspaieSa 
snactmenti)' said  thstsstfae  Royal  iiospitsis 
an  distingnishabls  for  thsreassaarbeftiresUted 
from  tfaemaaii  of  Cbaritidils  Trusts,  they  ought 
not  to  be  subJBcVtdu.general  imnitorejikn 


^^  madb  #Mi  '^  jgfetfteM  care'  fend' dMMAcWi 
Meeihe^iUode^ntike^h^s^'tlM  aceevmis^of^lbe 
Kk^Ttl  HM^itthf^>tfnd<fer  eehtit>IIi«|fi||MiSr^x- 
piiMttii  ilidsei<b^iM««nttits.al«^odl«Mk^ 
audited  and  submitted  4t'4k»  >mnl^  bud^^ltf 


ttnle  beCw«inf  6hiir^ble*tru9ts  to  Whieh^  aMive 
ebarit^r  has  lousf  ceased  teesdst,'' and 'tiie  due 
vhninistrttM  bf  the  funds  is  albue  tab»iM0l 
n  view,  and  those  4einMiatkms'ki  wKleb  isharili' 
tbie  energy  is  still  alive,  supportidglh^  hlMilu^ 
iSdD  wiOi  ilsilttl^Miei^ii,  iuidteidiy^^  ^sMi 
itsfunds.  '  '''•*  '•  "  '*  ''•■•■•  •''•'•»  '•'  '!'•••"<"•  ' . 
Pehmrtleill  '¥utt«lAtiMI»  "Szist)  «i4ik*h'  !^vefSt«ievset{HeMk«fPnwnf  V^<}9>«9»k^ 


The  nndnpertof  thasfguineiit  thns.powd** 
felly  Dtat^  UfW  flsi  apply  to  'tntoy  other  Ii^^ 
stttutibns,  whose  veetecl  funds  ^ave  been  de- 
rived, from  the.  doi^ationa.of  fprmsr  pairons» 
Midtbq iuoreMe^pf'Whioh  iMist-depsiHlanifinK 
tun  bsustetioM:  •  Wehss««Mrd^of  Has'^boia 


chirrtfof  aOImft^^din?; '^at  shall  Vt  ^ 
oi  die  charity  of'  Coni'missioners,  seated  ^^' 


te:  render!  au  actounfc  if  the  nnf  in  ithieh  Ihdh 
ot^^ktldUs^Md'tlfesti^^  their  heq^SMfdrif 

naltons  continue,  and^s^cl;^  (Jj^nvy^W  Wrtr<^ 

■  ■  M  5 
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iSUflvy  omI  rVnwMWiflfioij    fJmitd 


A  TAXING   MASTER'S   SALARY  AND 
COMPENSATION. 


HIS  AGB   3/  IN  JULY,  1850. 

PreteiU  Receipts. 

Amonnt  of  Salary  as  Taxing 
Master  received  by  him  up  to 
25th  November,  1850,  under  the 
Act  of  1842,  (5  &  6  Vict.  c.  103,) 
the  salary  being  2,000/.  a  year  .  16,027 

Amount  of  compensation  re- 
ceived by  him  up  to  Uie  same 
period,  at  the  rate  of  5,204/.  a 
year 41,704 


£.        *.  d. 


3     5 


3     6 


Total  received  for  salary )  .^  y^. 
and  compensations)  ^'»'^* 


6  11 


Fakte  of  kis  Qfice  and  futwre 
Compeneation. 

Value  of  his  future  salarv  taken 
as  an  annuity,  supposing  be  con- 
tii^ues  to  be  a  Tazmg  Itfaster  for 
his  life, — according  to  the  Legacy 
Duty  Tabl^  his  age  now  being 
37 27,096    0    0 

Value  of  his  compensation  as 
an  annuity,  supposing  he  con- 
tinues to  hold  the  said  office  dur- 
ing his  life         ....  70,493    0    0 

Gross  amount  to  be  paid  to  his 
executors  for  the  first  seven  years 
after  his  death  at  2,701/.  a  year  .  18,907    0    0 

Grand  Total  £.  174,227    6  11 

See  Lord  Langdale's  Order  as  Master  of  the 
RoUs  for  his  admissioB.  as  a  Sworn  Clerk, 
which  Order  gave  him  a  title  to  the  com* 
penaation.  The  Order  is  in  the  Book  at  the 
Rolls. 


UNITBD  LAW  CLmiKS'  SOCIETY. 

TBB  KINKTEBNTH  ANNUAI<  BBPORT  OF  THE 
COMMITTBB   OF  MANAGEMENT. 

It  ha%hitherto  been  the  pleasing  duty  of  the 
Conmiittee  to  present  to  the  Donors  and  Mem- 
bers a  satisfactory  Report  of  the  operations  and 
position  of  the  Society  during  each  succeeding 

ir,  and  thev  are  happy  to  say  that  the  vear 

It  elapsed  forms  no  exception  to  those  which. 

ive  preceded  it.  The  demands  upon  the 
funds  mcrease  with  the  age  of  the  Society,  but 
they  have  been  .met  with  a  nearly  correspond- 
ing advance  in  income^  which  has  enablra  the 
Cwnroittoe,  not  oply  to  meet  every  dmiaiid, 
but  to  make  some  further  addition  to  the  So- 
deters  investments* 

The  Claims  by  members  upon  the  Sickneey 
Rmd  have  been  pors  aumflro^s  tbaa  in  die 
year  prieceding.  During  the  past  one»  the 
BumlMr.has  Ibfep  ZX,  an^  |he  applicants  re- 
ceived various  sums  am^ntiugta  276^  iSs,, 
wrq^^jyg  IJIie.B^e  ^penditunB  of  .^h^  y^ 
before  by  nearly  ioo/.  oii[ipe  tne^fp^fne^cief. 
ment  of  the  Society,  it  has  affordeil  assistance 
of  this  kind  to  the  eitent  orM47A  17«. 


With  regard  to  tiie  applications  from  Mem- 
bers (permanently  disabled  by  age  and  othsr 
infirmities)  for  the  superannuation  allowance^ 
the  Committee  have  to  report  two  additioQal 
claims,  both  of  which,  aftor  careful  investigar 
tion  by  the  Society's  medical  officer,  have  been 
allowed.  Each  of  these  two  Members  will  re- 
ceive for  life  a  sum  amounting  yeariy  to  ZiL  it. 
A  life  assurance  only  would  not  meettiiewsnts 
of  these  Members,  and  the  purchase  of  an  an- 
nuity of  equal  amount  would  be  beyond  their 
means.  l*bere  are  now  six  Members  in  re- 
ceipt of  this  allowance,  and,  witii  one  excep- 
tion, all  need  it  from  afBictions  which  have 
overtaken  them  in  the  vigour  of  life:— three 
ace  cases  of  insanity, — two  of  paraly8is,*-and 
one  of  eevere  pulmonary  disease.  One  of  the 
two  Members  whose  claims  have  just  bees 
made,  is  only  aged  48,  and  the  other  but  31. 
The  importance  of  this  fund  to  the  Memben 
is  the  more  apparent  when  it  is  remembered 
that,  to  satisfy  the  claims  of  the  six  Memben 
just  mentioned,  the  interest  of  a  sum  of  6,090^ 
IS  required.  One  of  them,  whose  contribo- 
tions  have  amounted  to  342.  6s.,  has  alread]r 
received  159/.  12s.,  and  another,  who  has  paid 
26i.  13s.  6d.,  has  received  204/.  Os.  6d.  AU 
will  receive  their  pensions  for  life,  and  on  their 
decease,  the  family  of  each  will  bo  entitled  to 
an  additional  sum  of  60L 

Although  the  Members,  duiing  the  pait 
year,  have  increased  in  number,  there  has  been 
no  increase  in  the  number  of  deaths,  which 
has  not  exceeded  4.  To  the  families  of  theae 
four  Members  200/.  has  been  paid  in  suniof 
50/.  each,  and  five  Members  whose  wives  died 
during  the  same  period  have  each  received  the 
sum  of  25/.  Adding  these  disburssments  ts 
those  of  previous  years,  on  this  account  aloae, 
makes  the  total  amount  tiius  paid  to  the  Mem- 
bers and  their  families  ^,752/.  10s. 

Since  the  last  Annmd  Meeting  the  Socie^ 
has  lost  by  death  the  Right  Honourable  the 
Earl  Cottenham,  who»  in  its  iafancy,  extended 
to  the  Society  his  countenance  and  support^ 
and  become  its  first  patron.  While  the  Com* 
mittee  report  this  loss  wii&  regret,  they  have 
to  annottnce  that  the  present  Lord  Chancellor 
has  in  the  kindest  manner  eoneenfeed  to  fill  the 
office  so  long  occupied  by  tiie  late  Earl. 

The.  Society  oontinues.  to  receivn  fsom  the 
profession  satisfactory  evideneeof  their  ap- 
proval and  kind  feeling.  Since  the  last  anaip 
versary,  besides  other  donation^  thc^  have  to 
announce  a  third  donation  from  the  fienohsn 
of  the  Inner  Temple  of  3J/.  10i«,  noting  the 
total  eontributions  from  that,  learned  Soctsty 
13fi/.  10s.  The  Committee  also  have  the  pies*' 
sure  of  annoUDcing  that  a  Society  of  .Gentb* 
men  of  the  Bar,  luiving  a  eurploe  fund,  have 
been  pleased  So  divide  is  betwaen  fehia  mslita- 
tion  and  King's  Ccdlqge  ^oapitaL       t    . 

.  Fully  Awafe  that  Urn  yearfy  elum*  upon  die 
funds  must)  necessarily  inoreaso  sn  amount^  ths 
(*Otnniittce  have  sou^t  to  nugmeakt'  the  S»> 
cietyV  invrsfed.  capital. :  and  they  ar^  enabled 
to  neporl^  tbsft  hfter  meeting. ths  demands  of 
tbi;paM  yeajr:ths  iin«atnei^wkh/thn>liatidBaL 


mMJUam  OMj^  <SoMff«"-Mv  QmmV  ComueL 
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Debt  CoramiMkmers,  which  on  the  30th  of 
May,  1850,  amounted  to  12,376^.  4#.  2d,,  were 
increased,  on  the  eame  day  of  the  preeent 
year,  to  13,458/.  18«.  %d.  The  toul  receipts 
of  the  year  on  account  of  the  general  benefit  or 
principal  fund,  from  which  the  payments  al- 
ready mentioned  have  been  made,  have 
amoaated  to  1,937/.  0$,  2d,  and  the  expendi- 
tnre  to  999/-  05.  9d.  It  is  with  pleasure  the 
Committee  report  that  the  Members*  Contri- 
botions  alone  durin|if  the  year  have  amounted 
to  1,058/.  12#. 

The   principal  object  of  the    casual   fund 
(which  18  entirely  distinct  from  the  f^eneral 
fund)  is  to  assist  with  amall  gifts  of  money 
Law  Clerks,  not  Members,  and  their  widows 
•uflering    from  unavoidable  distress.    Mem- 
bers and  their  families  are  also  entitled  to  re- 
lief ont  of  this  fund,  which  is  supported  by  the 
donations  of  the  profession  ana  a  subscrip- 
tion from  every  Member.    The  applications  for 
lehef  during  the  year  have  been  49i  nearly  all 
from  non-members  or  their  widows.    Most  of 
these   cases    have   come   to    the    Committee 
strongly  recommended  by  donors.    The  cir« 
cumstances  of  each  applicant  were  personally 
inquired  into  by  (he  Committee,  and  40  found 
to  be  deserving,  relieved  accordingly.     The 
condition  of  many  of  them  was  most  distress- 
ing, and  far  too  painful  for  public  detail :  in 
some  instances  they  did  not  apply  till  all  means 
of  support  had  failed :  in  others  they  would 
never  have  applied  had  not  their  cases  been 
brought  before   the   Society   by  benevolent 
members  of  the  profession  to  whom  their  con- 
dition had  been   made  known.     The  Com- 
mittee have   s^n  that  the  timely  aid  afforded 
by  the  Society  has  preserved  a  home  to  i^ome 
vhich  otherwise  would  have  been  broken  up, 
and  to  others  has  been  instrumental  in  re- 
storing them  to  health  and  employment.    The 
sum  expended  in  ofTording  this  relief,  includ- 
ing several  sviall  loons  to  Members,  has  been 
338/.  2«.  6(2.     These  loans^  which  are  made  to 
Members  only,  without  interest  or  charge  of 
any  kmd,  materially  diminish  tlie  claims  u{ion 
the  general  fond,  many  Members  preferring 
temporary  pecuniary  assistance  from  this  fund 
to  claiming!;  those  benefits  in  sickness  which 
the  rules  allow,    llie  total  amount  granted  to 
Members,   non^members,    their  widows   and 
families*  out  of  the  casoal  fund  since  the  esta- 
l^bmentof  the  Society  amounts  to  3,785/.  16^. 
The  conscant  and  pressing  demands  upon 
this  fund  prsi^nt  the  investment  of  any  portion 
of  it    Attbeandit,  in  April,  1850,  there  was 
a  balanee  of  79/^  3».  6d*  in  hand,  since  which 
373/.  I9s« 6d,  has  been  reeeired,  and  360/. gs*  Bd, 
ei|iended,leaviag  a  balance  ol  9ti.  I3t.  3*rf.  in 
fnom  of  the  Society. 

Tha  ConttDittes  canaot.  conclude  without 
sincerely  thanklag'^prafessien  for  ihe  sup 
port  the  Society  has  received.  Without  It, 
the  .benafita  nmst  ascessarHy  be  considerably 
limited.  'Tbecontinoancfc  of  such  support  will 
enable  the  :SociefV'  to  afford  liberal  |feeunriaf  y 


mitigate  the  severity  of  distress  or  physical 
suffering.  The  Society  is  now '  expending  in 
actual  relief  considerably  more  than  1,100/.  a 
year,  which  must  become  larger;  and  the 
Committee  hope  that,  so  long  as  the  Society's 
affairs  are  conducted  with  care,  and  all  demands 
upon  it  met  with  promptness  and  liberality,  it 
will  receive  a  continuance  of  that  kind  con- 
sideration and  support  which  is  essential  to  its 
usefulness  and  prosperity. 

Harry  G.  Rogers,  Sec, 
June  25th,  1851. 


NEW  QUEEN'S  COUNSEL. 


WITH  DATES  OF  CALL  TO  THE  BAR. 

Equity, 

James  Campbell,  Esq.,  of  Lincoln's  Inn, 
called  8th  Feb.,  1821. 

Thomas  Chandless,  Esq.,  of  Gray's  Inn, 
called  19th  June,  1822. 

William  Elmsley,  Esq.,  M.  A.,  of  the  Middle 
Temple,  called  llth  Nov.,  1$25. 

John  William  Willcock,  Esq.,  of  the  Inner 
Temple,  called  25th  Nov.,  1825. 

Walter  Coulson,  Esq.,  of  Gray's  Inn,  called 
26th  Nov.,  1828. 

William  Thomas  Shaw  Daniel,  Esq.,  of  Lin* 
coin's  Inn,  called  6ta  Feb.,  1830. 

John  Baily,  Esq.,  M,  A.,  of  Lincoln's  Inn, 
called  10th  May,  1832. 

Brent  Spencer  FoUett,  Esq.,  of  lincoln's 
Inn,  called  7th  June,  1S33. 

Richard  Davis  Craig,  Esq.,  of  Lincoln's  Inn, 
called  18th  Nov.,  1834. 

William  Bolkeley  Glaese,  Esq.,  of  Lincoln's 
Inn,  called  18th  Nov.,  1894. 

James  Anderson,  Esq.,  of  the  Scotch  Bar, 
7th  June,  1828,  and  of  the  Middle  Temple, 
called  7th  Jane,  1839* 

Charles  James  Has8reRve,£sq«  of  the  Inner 
Temple,  called  7th  June,  1844. 

Common  Law, 

Robert  Ingham,  Es().,.M.  A.,  of  Lincoln's 
Inn,  Recorder  of  Berwick-upon-Tweed,  called 
16th  June,  1920. 

Graham  Willmore,  Esq.,  M.  A.,  of  the 
Middle  Temple,  caUed  27th  i^ov,,  1829. 

Frederick  William  Blade,  Esq.,  of  the  Mid- 
die  Temple,  called  25th  June,  1830. 

John  George  Phillimore,  Esq.,  M.A.»  of 
Lincoln's  Inn,  called  23rd  Nov.,  1832. 

John  Mellor,  Esq.,  of  the  Inner  Temple^ 
Recorder  of  Warwick,  called  7th  June,  1833: 

Robert  Pashley,  Esq.,  of  the  Inner  Temple, 
called  17th  Nov.,  1837. 

Samuel  Warren,  Esq.,  of  the  Inner  Temple, 
called  irth  Nov.,  1837- 

George  Wflliam  Bramwell,  Est}.,  of  lancoln's 
Inn,  called  4th  May,  1638. 

William  Atherton.  Bsq.,.of  the  InnerTemple, 
called  22nd  Nov.,  1859. 


_  _  ^ ^^    ^  ^^ ^ _ "Hrtgh  'Hih,  ^<|.;  bf  rtie'  Middle  TteJ>le, 

aia'to7irtiii*?Lw'aerk"8i^^^  .  .' ,,  ,..,;  .'  : ... , !1  j 

inlalh:es6cviJMlJ(n9HyMiiRii7i  «Miitsi|<»?£4itf|i^  1     .^u^rvl•^s^^^7^:i/!'.  .il;  <w  l.«..t  ?;..i  U 


SkpmiatComtii  Lord  CImciiftr.— lU&.->-F.  C  tRdgfit  Bhm. 


REeENT  DEdSIONt  IN  THE  SUPERIOR  COURTS. 

AND    tHORT  KOTB8    OT    CABSf* 


%W»<»«»N»M»*«*»»«»««»^^<»^W^^^^»*<>^^^»<H>»*»» 


July  %.—Duke  of  Leeds  ▼.  Earl  ^  Jmhent 
•— ApplicatioD  refused  to  advance  appeal  for 
heanng,  but  execution  of  decree  etajea  pending 
appeaL 

—  2. — Dean  qf  Ely  y.  lelip — Application 
refused  to  advance  appeal  for  hearing. 

—  2,  3. — Vivian  v.  Cochrane — Cur,  ad,  vuU. 
•^  S,  4. — Manchester,  ShefiM,  andlAncoln- 

shire  Railway  Company   v.    Great   Northern 
BaUwoif  Company — Fart  beard. 

—  4. — Truefitt  V,  Uiiip^&y— Appeal  dismiss- 
ed from  Vice-Chancellor  Knight  Brace,  with 

COfltSt 

—  4,  S.'^Haryreave  v.  Hargreave — Car.  ad, 
volt. 

—  6. — Harvey  v.  Hewett — ^Part  beard. 


jaaUr  Court 
Bice  y,  Gordon  and  others.    June  9*  10»  1851. 

188  UK     AT     LA.W.— C08T8     OF     SUCCB88FUL 

BBFBNDA.NT. 

Oil  the  trial  of  an  issue  directed  at  btm,  de- 
fendant  S.  obtained  a  verdict,  but  it  ap- 
peared  that  he  had  neglected  to  sehedule  in 
kis  answer  certain  doeumemts  which  proved 
his  case  at  law,  and  the  production  of  which 
would  have  rendered  the  issue  unnecessary  : 
Beld,  that  S.  was  entitled  to  have  the  bill 
as  against  kim  diemissed  with  costs,  except 
so  far  as  related  to  such  doewnents  not 
scheduled  and  consequent  thereon, 

A.  Palmer,  Sidebottom,  and  Bramwell,  ap- 
peared in  support  of  a  petition  on  behalf  of  the 
defendant,  William  Henry  Scamett,  seelcing 
the  dismissal  of  the  bill  as  against  the  peti- 
tioner with  costs.  An  issue  which  had  been 
directed  to  tir  the  defendant's  right  to  a  pro- 
missory note,  had  been  decided  in  his  favour. 

Boupell  and  Cole,  for  the  executors  of  Wil- 
liam Icice,  deceased,  contrk,  on  the  ground  that 
the  defendant  had  not  produced  certain  docu- 
ments which  proved  his  case,  and  on  the  pro- 
duction of  which  the  plaintiff  would  not  have 
tried  the  issoe. 

The  Master  of  the  Bolls  said,  the  ordinary 
rule  of  the  costs  abiding  the  result  of  an  issue 
tlirected  by  the  Court,  must  prevail,  and  that 
the  defendant  was  entitled  to  his  costs,  except 
80  much  of  the  amendment  in  the  amended 
bill  and  of  his  answer  thereto  as  related  to  the 
docnments  in  his  possession  which  he  had 
neglected  to  schedule  in  his  answer. 

July  2. — 5ayer  v.  CoUard  and  o/Aers— Re* 
ference  to  take  accounts. 

—  S.^Palmer  and  another  v.  Marshall  and 
oMer*-^ Injunction  granted  to  restrain  infringe- 
ment of  copyright,  with  leave  to  defendants  to 
move  to  dissolve  on  short  notice. 


—  5.*^Douglass  v.  Audremr  Judgment  08 
construction  of  will. 

—  2>  3,  5,  6 t^^iJavenpoTt  ▼•  ChartsswoTth^ 
Judgment  on  farther  directicMis. 

—  2,  7. — Noble  V.  Meymott  —  Order  for 
transfer  of  ftinds  by  trastee,  and  trustee  allowed 
his  costs. 

—  7. — Dudman  v.  Jordem— Judgment  on 
exceptions  to  Master's  report 

—  8.— Laurie  v.  C/ultofi— Plsrt  heird. 


fBiU'€^mu$XUK  ftniiAt  Bruce. 
Exparte  Johnson,  in  re  Cross,    June  4, 1851. 

BAKKRUPTCY. — OFFICIAL  A88IGNEB.— PKO- 
TBCrriON  FROM  PROCBBDINOS.— INVAUO 
FIAT. 

T%e  Court  restrained  a  party  who  had  eb- 
tained  a  verdict  in  an  action  at  law  brosyk 
against  the  official  assignee  and  eredxtifi 
assignee  from  issuing  execution  against  tk 
official  assignee  for  the  amount  qfthe  eosttt 
the  fiat  proving  to  be  invalid,  and  the  cf^ 
ditors*  assignee  having  obtained  proteetim 
under  the  Insolvent  Debtors'  Act. 

This  was  a  petition  on  behalf  of  Mr.Ffttrick 
Johnson,  the  official  assignee  in  bankruptcy, to 
be  protected  from  all  proceedings  in  respect  of 
the  costs  incurred  by  Mr.  J.  C.  Archer  in  con- 
testing the  validity  at  law  of  the  fiat  which  hid 
been  issued  in  this  case  against  Henry  Cross. 
Mr.  Archer,  who  claimed  by  a  title  paramount, 
had  brought  two  actions  against  the  crediton' 
assignee  and  the  present  petitioner,  in  which 
he  recovered  a  verdict^  the  costs  amounting 
to  910/.  2s,  6d,,  and  upon  the  creditors'  as- 
signee taking  the  benefit  of  the  Insolvent 
Debtors'  Act,  Mr.  Archer  was  about  to  issue 
execution  for  such  costs  against  the  petitioner, 
who  thereupon  applied  to  Mr.  Commissionir 
Eoans  for  protection,  and  upon  the  Commis- 
sioner being  of  opinion  he  had  no  jurisdictioo 
to  interfere,  presented  this  petition. 

Boupell  and  Walford,  in  support,  referred 
to  the  12  &  13  Vict.  c.  106,  s.  41,  which  pro- 
vides that  "  no  official  assignee  shall  be  per- 
sonally responsible  or  liable  for  any  act  oNie 
by  him,  or  by  his  order  or  authority,  in  the  ex- 
ecution of  his  duty  as  such  official  assignee,  hj 
reason  of  the  petitioning  creditor's  debt,  tradinj^ 
or  act  of  bankruptcy,  upon  which  any  adju£- 
cation  of  bankruptcy  shall  have  been  grounded, 
or  of  any  or  either  of  such  matters^  oeing  in- 
sufficient to  support  such  adjudication ;"  "and 
if  any  action  shall  be  brought  against  the  ofi- 
cial  assignee,  either  solely  or  jointly  with  the 
creditors'  assignee/'  ''  it  shdl^be  lawful  kut  i 
judge  of  the  Court  in  which  the  same  shall  be 
brought,  upon  application  of  the  official  as- 
signee, ana  upon  an  affidavit  o^  faci%  to  set 
aside  ths  proceodin^js  in  such  r.ctiou  so  far  as 
the  official  ass;:;nee  is  coacerned,  with  such 
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eoit^  or  willkNil  eotts,  as  to  sneh  judge  shall 
MemiMn;'  aid  dud  mi'^wSr.LMrenM,  1 
Jic  k  W.  665. 

TltirAT,  for  die  creditors'  assignee. 

Tlii  FfO^Omoslbr  said,  that  as  Mr.  Archer 
md  aol  amar  the  ixoceedhigs  moat  be  suyed. 
Jbiperte  Fm  Snias,  i  De  Gex,  55. 


Sxparte  BeU,  in  re  Taylor.    June  11, 1851. 

PtTITIONlIfO  CKSDITORS. — LANDLORD  AND 
TaWANT.  —  WAXVXR  QF  BIGHT  OF  DIS- 
TRBSS  FOR  TRAR'a   RRIfT.— BANKRUPT. 

Brewers,  who  were  the  Umdhrdt  qf  a  jn^He- 
home  oecupUd  by  T.,  upon  a  year* a  rent 
being  in  arrear,  puiin  a  distrese,  but,  Aao- 
ing  petitioned  for  an  a^fuftieation  in  bank- 
ruptcy at  the  regueet  of  certain  other  ere- 
dttors,  withdrew  the  dtetreee,  upon  the  <jf- 
fieial  aseiffnee  who  had  been  appointed 
9nder  the  adjudication  treeing  to  pay 
them  the  amount  of  the  year^e  rent  out  of 
the  auets,  and  the^  proved  under  the  bank' 
ruptcy  for  100/.  odd  for  beer  euppUed  to 
T.  .•  Held,  on  appeal  from  Mr.  Commis- 
fhner  Ellison,  that  the  appellants  had  not 
lost  their  right  of  distress  by  becoming  pe- 
titioning creditors,  inasmuch  as  they  were 
creditors  in  respect  qf  another  debt  of  evf- 
fieient  amount  to  support  the  petition,  and 
that  they  were  thertfore  entitled  to  retain 
the  rent  which  had  been  paid  them  by  the 
official  assignee. 

Quasre,  whether,  in  the  absence  of  such  other 
debt,  they  would  not  have  lost  their  right 
of  distress,  and  been  entitled  only  to  be 
paid  pari  passu  with  the  other  creditors. 

This  was  an  appeal  from  the  decision  of 
Mr.  Commisaioner  Ellison  directing  the  ap- 
pellants, who  were  the  landlords  of  the  bank- 
mpt,  to  refund  the  amount  of  the  year's  rent, 
which  they  had  received  from  the  official  as- 
ngneeoutof  the  assets,  on  the  ground  that 
ihey  had  waived  their  right  of  distress  and 
were  only  entitled  to  payment  pari  passu  with 
the  other  creditors.  It  appeared  that  the  ap- 
peuants  were  brewers  of  Newcastle-on-Tyne, 
and  the  bankrupt  the  tenant  of  a  public-house 
belonging  to  them,  and  that  a  year  a  rent  being 
aue  m  August  last,  they  distrained  on  October 
58  following,  and  on^the  29th  the  bankrupt 
Bgned  a  declaration  of  insolvency.  The  ap- 
peuants,  upon  being  applied  to  by  other  crecii- 
tors,  in  order  to  prevent  the  property  being 
token  by  execution  creditors,  then  petitioned 
for  an  adjudication  in  bankruptcy,  and  on 
Oct.  31  the  tenant  was  adjudged  a  bankrupt, 
And  on  the  official  assignee  agreeing  to  pay  the 
)J^'s  rent  out  of  the  assets,  they  relinquished 
the  distress  and  subsequently  proved  under 
the  bankruptcy  for  lOOL  odd  for  beer  supplied 
to  the  bankrupt 

Jfalmt  and  De  Oex  for  the  appellants ;  J.  V. 
Prior,  for  the  assignees,  contrk. 

The  Viee^Chancettor  said,  that  as  the  appel- 
lants had  proved  for  a  debt  of  sufficient  amount 
to  support  the  petition  ior  adjudication,  which 


distinct  from  that  for  which  the 
WAS  levied,  they  were  entitled  to  the  vear's  rent 
and  the  appeal  must  be  allowed,  toe  coats  of 
both  parties  to  come  out  of  the  estate. 

July  a.—Scholefield  v.  Cakuae-^Cur.  ad,  vuU, 

—  2. — Exparte  Youngman,  in  re  Bliss  — 
Stand  over. 

—  2. — Exparte  Webb,  in  re  Dowson — Ap- 
peal allowed  from  Commissioner  and  proof  ad- 
mitted. 

—  3.---Bostoeh  V.  North  Staffordshire  Rail- 
way Company — Stand  over  for  trial  of  action 
at  law. 

—  3. — Truefitt  V.  Umpleby — Order  for  com- 
mitment of  defendants  for  breach  of  injunction. 

—  4,  7. — Macintosh  v.  Great  Western  Rail- 
way Company— Exceptions  to  answer. — Stand 
over  with  leave  to  amend. 

—  7. — Webster  v.  Wilson — Part  heard. 

—  8. — Belts  V.  Belts — Decree  for  dissolution 
of  partnership,  appointment  of  receiver  and  sale. 

Witt'€inxueJUtt  WMtti  CrantDOrt^. 
Dmris  V.  (heenlaw,    June  10,  1851. 

INJUNCTION  OBTAINED  EXPARTR. — LOCAL 
PAVING  COM MI88IONBR8. — NOTICE  OF  BE- 
MOVAL   OP  OBBTBUCnON. — COSTS. 

The  plaintiff,  a  builder,  having  obtained  per* 
mission  from  paving  commissioners  acting 
under  a  hoal  act  to  raise  a  hoarding  round 
certain  houses  which  he  was  buiiding  on 
condition  of  his  placing  a  rail  and  plat- 
form for  the  convenience  of  the  public, 
neglected  to  comply  with  such  condition, 
and  the  commissioners  accordingly,  on  May 
30,  1849*  gove  him  notice  to  remove  the 
hoarding,  under  the  act  which  rendered  a 
10  days^  notice  necessary  •  The  hoarding 
was  not  removed,  and  on  August  8  the  con^ 
missianers  gave  a  second  noltce,  and  that 
\f  not  removed  their  foreman  would  puU  it 
down  on  the  following  day^  The  plaintiff 
then  filed  his  bill  to  restrain  such  removal, 
and  obtained  an  esparte  injunction,  and 
the  commissioners  then  put  in  an  answer, 
and  the  plaintiff,  on  August  18M,  removed 
the  hoarding  :  Held,  that  the  first  ^notke 
was  sufficient,  and  that  the  bill  must  be  dis^ 
missed  with  costs. 

This  bill  was  filed  by  the  plaintiff,  a  builder 
at  Wocdwich,  to  restrain  the  removal  by  the 
town  paving  commissioners  of  a  hoarding 
nused  by  him  round  certain  houses  in  course 
of  erection  at  the  comer  of  Powis-street  and 
Crreen-end,  pursuant  to  their  notice  to  that 
effect,  dated  8th  August,  1849*  It  appeared  that 
the  plaintiff  had  obtained  permission  from  the 
defendants  to  put  up  the  hoarding  on  condition 
of  his  placing  a  rail  and  platform  round  it  for 
the  convenience  of  the  public,  and  that  this 
condition  not  being  complied  with,  they  had, 
on  May  30,  1 849,  given  nim  notice  to  remove 
the  hoarding  forthwith.  The  obstruction  not 
being,  however,  removed,  the  defendants,  on 
August  8th,  gave  a  farther  notice,  and  that  if 


nmu,j«jp,mcLt^ke  j^t/aown  pu.^tjw  jJJtQ.'.  The 
plaintiff  ibeh  instituted  this  suit  to  re&triUD 
«lch  •retrforriV,  and^obfeirted  li'n 'InjurtCtfpr^ 
eKparte,bMV6n  tfcei!  IStR  A\igtih,  and  after  an, 
answer  hat}  beto  putfn,'rtie  plaintiff  removed' 
itlinnself^'     * ''   ^■''*^*.  '       '-  ^    •     '  •; 

■  if^tJtcU  M'Ehkine,  f6r  the  -plaintiff,  con- 
tendedthat  the  defendants  should  bear^  the 
costs,  a*  thfe  notice  ^iven  on  the  8t;b  August 
did*  nbt*  Justify  tbe  t'bpeatened  repioval  on  the 
9th,  nnder'  the-^oc^f  act,  tirMch  required  10 
day's*  notice.       '    ' 

•8tmrty' Ttolt,  titi'd' SItattioell,  for  the  fle-. 
fondants;  ccjntrk'.  * 

•Tht  Vtce-ChanMlbf'  said;  that  the  i;6tice 
0Ven  ip'May  t\*as  s^nflRcient  (o  hive  entitled 
the  <}efetidant3  to  rtnyovethp  hoai'ding  in  10 
diiysi'artd'thM  the  Becotid'  notice  did  not  pre- 
v«*nt  th6ra  frdm  actifig  "under  th^  firs^  and  the 
bill  Rrtst'thtrewe  be  diferaissed  \yitU  ciMts, 

.     .  J.J ^.!     .    ■     •  -^      •     .    '     >^  •   ■■   ■ 

I       '  .        r  ■  >'     *     '       III'*',         •      ■ «         •  I 

*  July  2. — Presco/lt  v.  Jroorf-:- Petition  refused 
t9  remove  testamentary  guaj^d^^vij 

-7-'  3, — In  re  Dii^ecl  Juirminyham,  Os/ori^and 
JBrijIitoh '  l^ailway  Companj^,  fxfiitrf'e,  B^i^i^^ 
M^ster'^'deci^ioiii  ^(Jiri|qiedj 


'-r-.3.' — Bedth  V.  C7i(npfj»— JUfierexioe  9»  to  confctmcttoa  ofwilL 
next  oflcln  ofte^Utor,  •  .    '  •  J  '     -  ^   .  -r  B.^Friemanr.  jLoMt— Ora«r  for  j»y- 

'—  2,  i.^Egertori  v '  Ear/  Brown^ow- Car. ,  nwot^f  l<gacy  td  aBcifroAM  of  Uiikrapt. 
flfl,  r»i^    .     t     .     >      :  I    •  —  ^.^r^iVebb  v;  EHreet  Londbn  and  PorU- 


Yji(Qtt,c<  >^0<  and.  Ihtlb  « ;trBatoe<  bsi  -^batn  ifH 
pQiJit^dj  of  Us-eatate.  sad  eiflbota,'  oitniir  ■**'6; 
whkb  0iiac(a,ihal  <'  Imii  aadiidterllie  dateoC 
th^  ^ag  <9f  atkb'  lesokuioiC'aacI  agfeameot  a^ 
^for$|$fii.d;ali  ciae'tstateand  eAol8ai>4mebpeli* 
tioiMijg  debtor  jsbaU  VaBlin  4&e  'tcostee  (if  an^ 
siH^  ^siU  b«  appointed)  fay  Tirtua  of  siieh  ie» 
soIqiioi»4,  aad  without  any  deed^as.faUy  lu  if 
sifqh.tnipftea-were  aA-aaaignee  uader  taa  fti^ 
tut^8Mr<^ing-  to  baiiknipt44  and  'eycay.aneh 
trualQ^.may  aoeiand.beitaed  aa  if  i|e  wcM^ciidi 
assigiwai^  bankruptcy/' 

\K  fippe^red  that  the  creditors  bad  agreed  te 
accept  oo^fiixth  part  of  thelutare  profits  ol 
ibe  pli^nt^ff'a  basiMsa  at  m  conpoaitioii  for 
tbeir  debts. 

,  The  Vio^CkaiweUor  aaid,  that  tbe  estate  and 
effecta  nieoiioiled  in  the  schedule  as  beeomins 
ves^d  ia  the  trustee  only  oompiised  the  por- 
tigin  W'hich  tbe  creditofs  agreed  to  aceept  as  a 
CQo^posittoi],  and  did  not  Uierefore -include  vay 
part  of  the  balance  wUeh  migltt  be  due  and 
owia^  to  him  by  the  defendant,  and  tbe  plain^ 
tijff  was  fenlitied  to  a  deereei. 

July  ^  Zi — Btadom  v.  Ifta^r— Judgment  on 


3,  4. — Tn  re  OretU  ^6rth  of,  Ettffiandf 
Yorkshire  and  Olafffow  Union  function  Kailvnty, 
Comjmn)/,  in  re  Carric'f— Re feceace,  back,  to 
Master  to  review  rcfport.         , 

-^^  6. •^Attomei/' General  v*  fiiskop  qf  St. 
Dtftncri-^Order  oh  iKftitFon  for  paymeQt.  o( 
money  out  of  charity;  fui:(d^'tq  ^ward  to.  p^y 
off^mcUmbt'ance^^,     '  ,:' i.  -  •    '  '   l 

-—  7. — In  re  (Jkefstoui ,  Hm  Foresf  ^'j)^an 
Railway  Companyi~-.Cur.  .adf»  r jcf/,  / .'. 


mouth  Railway  Company » — Od*.  ad.  vuU. 

'— :  ^ir^HoKdley  V.  f¥99(A-^V>ttf^  for  ndsfn^ 
money  id  accordance  with  trfMCsof  mttriagfr 
settlemeAt* 


«)» 


:     Bxihkuv.H^bt.    Jttne:i4,1'e5W 

CI«AIM  FOR  ,ApJ5:aUNT.-r'>^BTOIl..ANp  c*p- 
'blTOR  ABRA-NneMENT  ^CT.-»^WHA.T.  aSr 
'TATB   PASSES   TO  TBUST&B. 

Held,  that  the  estate  ,and  ^feats.iqf  the  ar-^ 

ra^yinjf.fybiar,  pf>m}isd  by  €.  S  if  tkt  7  ^ 

8  Vicr*  q.  70^  Jo  vt$t  in.iiheiru0leei^t 

pointed  under  the  staiitiM,  -campriaeg.  oHlp 

th»^pf^ef(ty,u>hiQh  ike  9redUor*  Aave  o^eeof 

^,  ../o  iaeoief^  q$ A'Cmpotntklf^  fur  their  Mi§, 

.    'Ondui&Bre  they'Md  ayttei  t»  ao^t^mu^. 

.,  ma^kp0rt4if^fittmi^pr^fiie9fztkepl^ 

:'   tiff^e  hueineu  Q$mi  attbmey,  beld,iMaf  he 

.   ,  yfos  etUitMi^  a  decree' ftir  tm  uceomii  mt 

a  claim  filed  under  the  ordifKe'i^-  U^^, 

1850,  againet  the.defendant,  his  partner,  as 

to  any  bt^^uu^e  -  "wfdfh  r  f^iyktJfe  due  and 

<onmft0i,tohimJrpm^suckdtfef^        . , 

This  claim  was  Sikd.  'vmAet  the  orders  of 
ApKJly^$50^;fo&4mraccom^of;the  j^actqaffsinpi 
transactjipne  i^..a(toriiaySM.     .   '...a     :*   o  :  • 

5Aee,  in  support..,, -•>  /<.      v:     ^>  .-      t. 


or 


•''.    Armisteadw  Wilde,    June  5, 1851.  - 

.  «|||.»|«AlKO  .  TO    QUft8T«-'**«iVniK»CS 

'i4  eofMbi^mff/  traveU&  stopped  at  the  de^ 

'  fend'afifs  %Hn  and  placed  certain  monies,  in 

'    tHe' presence  of  SetJeral  persons^  in  his  driv- 

'*  '  ing  box,  toyBohich  there  was  a  very  common 

'  '  lock,  and  in  accordance  witii  the   usual 

practice  at  the  inn,  left  it  in  the  commer* 

cial  room  upon  going  to  beji,  and  the  money 

was  stdim,     0»  f^e  -trial  of  aH  ctctiom 

breuj^ht  by  the  tra^Mer'sMmpioyer  to  reeae^ 

the  SUM  stolen,  the  presiding  Judge  left  it 

"*    fd  the  jury  t6  ^ay  whether,  under  tike  cif" 

tufkstantes'  of  the'  ease,  there'  was  or  was 

not  gross  negligence,  and  the  Jury  found 

-  for  th^d^endemtf  HeM,  ito  mXediieetimu 

'  Quin-e,  whether  tir  tMor  necessary  to  show 

frojss-^negiigenee,  oUtd^iembVbithttt  timple 

'    ju^enee  it  tisfieiint  to  remove  the  |irim& 

I    iBxitUttbiKty  ^  ah  timlce^p^  0t  common 

^  lam  for  ^  yieHi^  p*t)pmyyilep6ii&ed  im 

A>x;ls  fup  1^4  ^im.j(|?M^te4r osk April S4 
lasti  to  c^Qt  aside  l^e  verdic;  (^  .i(hf  ^rfandsnt 
and  fot^^SLnwy.  trial  qf  th^.  #c^ti<M^»,{irbi4il>  irsa 
bromfbtagiunst^  M^|S  kei^pejr  oi;iip  im^^.Uper- 
P^I  ^9.  TO«ver,  th^  njyi^otJaot  ^*i«*  M  %» 


A^Mrtpr  GDirCr/  Qmm's  BmuO^^^C&mKhm  Pkas.^Aek^er. 
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doited  hy  iIm  pUuBiiirs  ttnrMt,  »  comiMr- 
cial  traveller,  io  nia  driving  box,aiid  left  in  the 
commercial  room  before  going  to  bed,  and  had 
been  atokn.  The  defendant  pleaded  *'  not 
gaiiUy"  and  that  ahe  wat  not  the  innkeeper, 
and  it  appeared  on  the  trial  before  Mr.  Baron 
Pktt,  at  the  laat  lirerpNool  aaaizes,  that  it  was 
ciutomar}r  for  commercial  travellerB  at  the  inn 
to  depoiit  their  valuable  property  in  their 
driring-boxea  in  the  commercial  room  for  the 
night,  but  it  alao  appeared  that  the  plaintiff 'a 
lerrant  had  placed  the  money  in  the  box,  which 
had  a  very  common  lock»  in  the  presence  of 
levcral  persona.  The  defendant's  mother  hod 
kept  the  inn  nntil  her  death,  about  three 
months  before  the  loss  in  question,  and  the 
defendant,  who  had  received  the  customers, 
eontinoed  to  receive  them  after  her  mother's 
death,  but  the  license  had  not  been  transfer- 
red to  the  defendant,  and  her  mother's  name 
itiU  remained  over  the  door,  until  three  weeks 
after  the  loss,  when  the  transfer  took  place, 
hot  the  mother's  executors,  although  they  had 
proved  the  will,  had  not  interfered  in  the  bnsi- 
oess.  The  learned  Baron  having  left  it  to  the 
jurv  to  say  whether  a  prudent  man  would  not, 
uider  the  circomstoncea,  have  carried  his 
moDey  into  his  bed-room,  or  have  deposited  it 
vith  his  landlord,  and  whether  the  defendant 
was  keeper  of  the  inn,  and  the  jury  having 
found  for  the  defendant  on  both  poinU,  this 
mle  had  been  obtained. 

KmowUm  and  Crcmpton  ahowed  cause;  J. 
Hmkrtou  in  support :  jRtcAmoiii/  v.  Smuky  S 
B.  &  C.  9;  Kent  v.  Shmckard,  2  B.  &  Ad.  803. 

The  Covft  said,  that  there  was  no  doubt  of 
the  Common  Lnw  liability  of  an  innkeeper  to 
take  care  of  the  goods  belonging  to  his  guests, 
hm  that  such  liability  might  be  removed  by 
the  gneste'  mm  negligmice,  and  it  was  donbt- 
M  whether  nmple  necligence  would  not  suffice 
for  the  purpose.  And  as  the  question  left  to 
the  inry  was,  whether  the  leaving  the  propertv 
in  the  commercial  room,  with  reference  tp  all 
the  circomstances,  was  or  was  not  gross  negli- 
gence, there  was  no  misdirection,  and  the  other « 
qoestioQ  being  thereby  rendered  unimportant, 
the  rule  would  be  discharged. 


Cnttrt  of  Cnmnum  9ltM. 
irdeu  T.  Qnodaen.    Aptil  ^9,  June  9, 1851. 


SHlniPP. — ACTION  FOB  K8CAPB.— MBA8URB 
OF    DAMAQX8.  —  NEW     TRtAU -^  MiaOI- 

RnCTIONk 

field,  thoi  the  memun  of  dsma$ts  im  an 

ocf  ion  bnmghi  apamH  the  §heriff  M  the 

miit  Qftht9Sf€ciUumerMt9rforan9$oupe, 

i$ihe9abi€^  theemtwig  i^f  th9 4^kkir  at 

tki  hinf  i^lUi  neap9^  and  (hat  tkij^rp,  in 

utimaimff,  ike  mm(nm$  M«r«(tf»  ^9^t  to 

nake  no  ^Mowanct  on  aeeotmt  of  anfUingf 

wkiek  might  have  been   obtained   by  the 

ereikof^  bj^  )MmqMeta  ditifftfnee:   and  a. 

rtik  M»  mdde  tAkohite  for  anin6  ttiitt  *riTH«^; -^  ti««iT 

•*ere  fke-Jkrifhad  been  direeUd  ihdt  they        uwdbr 
,  ^M  PiJkt  imto  wnsid^rathn  iht  conduct' 


damages  if  they  thought  he  had  been  gmUy 
of  any  laches  ajter  the  escape  of  his  debtor. 

This  was  an  action  against  the  Sheriff  of 
Leicestershire  to  recover  damages  for  an  escape. 
It  appeareil  that  the  |)Iaintiff  had  issued  a  ca. 
sa.  against  a  person  named  Bingham,  who 
owed  him  2,690/ ,  and  tliat  a  sheriff's  officer 
arrested<  him  whilst  returning  from  his  father's 
funeral,  but  the  horses  of  ihe  carriage  in  which 
he  was  to  be  conveyed  having  run  away,  the 
debtor  rushed  into  the  liousr.  the  doors  of 
which  were  closed  by  tbe  servants,  and  he  es* 
cajied  and  went  over  to  France.  On  his  return 
to  this  country,  he  was  arretted  at  the  suit  of 
other  creditors,  when  he  proposed  to  assign 
over  to  them  part  of  an  annuity  to  which  ne 
was  entitled  under  his  father's  will,  and  which 
it  was  pro|K)8ed  should  have  been  assigned  in 
order  to  obtain  his  discharge  on  his  being  in 
the  curjtody  of  the  defendant.  At  the  trial  De« 
fore  L.  C.  J.  Jervis,  his  lordship  directed  the 
jury  that  they  might  take  into  consideration 
the  conduct  of  tbe  plaintiff  in  the  suit,  and  re- 
duce the  amount  of  damages  if  they  were  of 
opinion  he  had  been  guilty  of  any  laches  after 
the  escape  of  his  debtor,  and  the  jury  having 
found  a  verdict  for  the'  plaintiff  with  40/.  da- 
mages, this  rule  nisi  had  been  obtained  by 
Bytes,  S.  L-,  for  a  new  trial  on  tbe  ground  or 
misdireetion. 

Channell^  S.  L.,  and  Hugh  Hill  showed 
cause,  and  contended  the  plaintiff  should  show 
what  he  had  actually  lost  by  the  escape,  and' 
that  he  had  done  liis  best  to  retake  the  debtor, 
who  in  this  ^ase  was  insolvent  and  might 
easily  have  been  retaken,  and  that  the  damages 
were  sufficient. 

Lush  and  Kar slake  in  support,  on  the 
ground  that  the  whole  debt  was  the  measure 
of  the  damages,  Inasmuch  as  the  plaintiff 
wonld  have  been  able,  if  the  debtor  had  re- 
mained in  custody^  to  enforce  payment  from 
him  or  his  friends,  and  that  the  annuity  to 
which  he  was  entitled  was  snAcient  to  pay  the 
whole  debt. 

l^e  CoOrt,  after  taking  time  to  consider, 
said,  that  the  true  measure  of  the  damages  re- 
coverable in  an  action  on  the  case  for  an  escape 
was  the  value  of  the  ens  tod  v  of  the  debtor  at 
the  moment  he  escaped,  and  the  jury,  in  esti- 
mating the  amount  of  damages,  ought  to  make 
no  dednction  lor  what  might  be  obtained  by 
the  due  diligence  of  the  creditor  afterwards, 
and  that  the  nUa  did  not  operate  oppressively 
against  the  sheriff,  as  be  could  retake  the 
debtor  or  recover  against  him  the  damages  he 
had  been  compelled  to  pay  to  the  execution 
creditor.  Tbe  ruler  for  a  new  trial  wae  there- 
fors  iMde  absolnte.  • 


Court  at  tSftbtf^n, 

Heneage  v.   Galiand:    Tomline   v.   QalUmd. 

iaam7f  1851.. 

•«>i**-co#Ti  Of    taauna 

LORD      TBMTinnitN'S       AOT.  -^ 


"-y»w  .wvc  >»(i/  cuJwucrutwfB    uic  cvnouci  OBOUNDB  OF    BXBMPTIOH   8B1»  VT, 

9f  th^^ iJriBdihr,^iui  reduce  iht  atMUM  ^^    the'*fhl^''€onhdikoH& 'decided  th6t'  the 


«* 


5i9»erior  QHmm^  lBMM»fmr,  ^^iliai^fftaftAiilrtl^bil^Jiyggr. 


Vhar  (fK,  ma$aUUMUt  the  nmaS^ti^eg 
of  h,,  ttnd  overruling  the  tlaim  of  two 
landowners  of  exemption  on  the  grounds 
that  the  lands  in  question  formed  part  of 
an  abbey  which  had  been  dissolved  in  27 
Hen.  8,  and  that  no  tithes  had  been  paid 
within  the  period  prescribed  by  the  2  ^  3 
W,  4,  c.  100  ;  and  issues  were  directed  on 
the  trial  of  which  evidia»ce  was  advanced  of 
a  grant  of  the  tithes  in  question  and  of  L* 
by  Hen.  8  to  one  H.  prior  to  the  endoW" 
ment  by  the  T.  abbey  of  the  vicar  with  the 
tithes :  a  rule  was  made  absolute  on  the 
vicar  to  pay  the  costs  of  such  issues,  not' 
withstanding  the  defence  set  up  on  the  trial 
of  the  issue  was  not  that  relied  on  before 
the  Court,  the  evidence  so  set  up  being  ex- 
traded  from  a  public  document,  and  equally 
accessible  to  the  vicar  as  the  landowners, 

■  Thrse  were  feigned  issues  under  the  2  &  3 
W.  4,  c.  100,  (Lord  Tenterden's  Act,)  by  way 
of  appeal  from  the  decision  of  the  Tithe  Com- 
missioner that  the  defendant,  who  was  the 
Vkar  of  Kelstern,  in  Lincolnshire,  was  entitled 
to  the  small  tithes  of  Lambscroft,  as  being 
within  Kelstern,  and  the  vicarage  having  been 
endowed  with  all  small  tithes  by  Thornton 
Abbey,  in  1278 ;  but  on  the  trial  before  Mr. 
Baron  Alderson,  at  the  Lincoln  assizes,  the 
plaintiffs  put  in  a  grant  of  these  tithes  and  of 
Lambscrofi  by  Henry  8  to  one  Hatelyffe,  and 
therefore  prior  to  the  endowment  in  1276^  and 
the  verdict  passed  by  consent  for  the  plaintiffs. 
It  appeared  that  the  objections  to  the  vicar's 
divm  which  had  been  taken  before  the  Tithe 
Commissioner  were,  first,  that  the  lands  in 
question  formed  part  of  the  demesne  lands  of 
toe  Abbey  of  Louth  Parke,  which  was  dis- 
solved in  27  Hen.  8;  and,  2ndly,  that  no 
tithes  had  been  paid  within  the  period  of  ex- 
emption prescribed  by  the  2  &  3  W.  4,  c.  100. 
Rules  nisi  having  been  obtained  for  the  pay- 
ment by  the  defendant  of  the  costs  of  these 
iMues, 

Humfrey  and  Boden  now  showed  cause  on 
tbe  ground  that  the  defence  set  up  on  the  trial 
was  not  brought  under  the  notice  of  the  Tithe 
Commissioner,  and  that   therefore,  although 


tUepHuntitfs had  dliMlied  l^lteir; h#' AmU 
not  be  called  on  to  pay  th^  costs. 

Macaulay,  MeUor,  and  Manisty,  for  the 
plaintiff^,  were  not  cidled  on. 

The  CoifT^' Said,  that  the  genera!  prin^ple 
that  a  successful  party  was  e«citled  to  hts  costs 
must  prevail,  unless  it  appeared  that  any  mtia 
praxis  hud  been  resorted  to.  This  appeared, 
however,  a  case  of  communis  error,  and  the  mv 
t^als  on  which  the  plaiYitiffs  succeeded  had 
been  obtained  from  public  documents,  wfaldi 
were  equally  accessible  to  the  defendefit  as  tt^ 
them,  and  the  rule^  therefore  must  be  made 
absolute. 


(Coram  Mr.  Bouron  MarOm,) 
Harris  r.  Lockwood.    July  7,  1 S5 1 . 

STOCK-BROKBR  AND  J^RINCIPAL.  -*  SIGHT 
TO  8KT-OFF  PAYMENTS'  XN  RBBPSCT  OF 
OTHBB  TBANSACTIOKft« — I4IEN. 

SemUe,  that  a  stoek^^oker  is  boumd  to  de* 
iiver  the  shares  which  he  U  mstmeted  to 
purchase,  or  the  certijieahs  for  them,  «•* 
fkediatsly  on  his  receiving  them  to  his  pHa* 
dpat^  and  that  he  cannot  set-^f  nor  claim 
a  lien  thereOn  in  respect  of,  payments  wmie 
on  account  of  other  transactions  with  the 
samiS  pfinetpal. 

This  was  an  action  brought  to  recover  the 
value  of  25  shares  in  the  East  Lancashire  RaiU 
way  Company,  part  of  100  shares  which  the  de- 
fendant, a  stock-broker,  had  purchased  for  the 
plaintiff,  but  had  retained,  on  the  ground  thit 
ne  had  a  lien  thereon,  in  respect  of  payments 
made  on  account  of  other  transactions  between 
them. 

B.  James,  for  the  plaintiff*;  Maynard  and 
WitleSf  for  the  defendant. 

The  Court  having  directed  the  jury  that  the 
defendant  was  bound  to  deliver  the  whole  of 
the  shares  or  the  certificates  immediately  he  re- 
ceived them  to  his  principal,  and  could  act  set- 
off', or  claim  a  lien  m  respect  of  his  payments 
made  on  account  of  other  transactions  with  the 
same  principal,  the  plaintiff*  obtained  a  verdict. 


ANALYTICAL   DIGEST   OF   CASES- 

BBPOBTBD  IN  ALL  THE  COUBTS. 


tfanttK  of  ^qtiit}. 

JOINT-STOCK  COMPANIES'  WIND- 
tNG^UF  ACT. 

[For  the  previous  Sections  of  the  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  16. 
Privy  Council  Appeals,  p.  35. 
Bankruptcy  and  Insolvency,  pp.  105,  125. 
Lunacy,  p.  147. 

Courts  of  Equity  : 
Law  of  Costs,  p.  163. 
Law  of  Attorneys  and  Solicitors,  p.  ^86.] 


ABOBTIVB   OOMPAMY» 

Shareholder, — Stay  of  Jutf  .-r^An  order  vai 
made  for  winding  up  an  aborltTe  oompan^ 
Afterwards  a  IhU  was  filed  by  a  ahareliolder, 
on  behalf,  &c.i  against  the  directors,  eompUia- 
ing  of  their  acts,  and  seeking  lo  hate  tne  ae^ 
counts  taken,  to  make  them  respomiblei  and 
to  have  the  depoeita  tetumed.  The  OMiit,  oa 
motion,  stayed  the  proceedings  in  the  eu^ 
Parbury  v.  Chadwick,  1^2  Be«r.  614. 

ALLOTTEB. 

1.  A  party  who  applied  for  and  obtained  aa 
allotment  of  shares  in  a  companyy  and  paid  tbs 
deposit  on  them,  was  held  to  be  a  contributory, 


»^*^^fWf¥^^^S*'^BWWr  Tf  iTffW^»'T|^W^WB,^3f  ^^^l^^ljrW 


Mwogh  he  Mi  act  iigii«4'th9  dtfud  oi  lottli* 
ment,  nor  paid 'any  call*  and  no  other  act  had 
^cen  done  to  make  him  a  mmnhan     In  re 
Unif>ersal   Sahage    Conpaay,    eoBparttt   Earl 
f^ Mansfield,  i  U.  &  T.  693 ;  3  M*N.&  G.  57. 
2.  ShareM  subsequentljf  forfeited  by  direelare^ 
^The  deed  of  Bettlemant  of  a  compai]^  pur- 
ported to  be  made  between  peraons  referred 
to  and   daecribed    aa   being    named    in   a 
flchedule,   of    the   iLrat  part,    and    perBona 
oamed   and    described,  of  the   second   and 
third    parta.     There    waa    no    schedule    to 
the  deed,  which*  however,  waa  executed  by 
numerous  persons  besides  those  of  the  second 
and  third  parts.     One  of  the  clauses  autho- 
rised the  directora    to^  dec^re  forfeited    the 
shares  of  any  party  to  the  deed  who  did  not 
execute  it ;  ana  another  clause  directed  that, 
on  a  transfer,  the  tranaferee  should  take  on 
himself  the  antecedent  liability  of  the  trans- 
feror.   An  allottee  of  shares  paid  his  deposit 
and  some  calls,  but  did  not  execute  the  deed. 
The  directors  declared  his  shares  forfeited,  and 
carried  them  to  the  company's  share  account, 
and  he  submitted  to  the  forfeiture.    On  the 
a&irs  of  the   company  being,  several  years 
afterwards,  w(»und  up,  under  the  Joint-stock 
Companies*  Winding*up  Act,  the  Master  ex- 
daded  the  allottee  from  the  list  of  "contri- 
batories,"  holding  that  he   waa   virtually  a 
party  to  the  deed,  so  as  to  enable  the  directors 
to  forfeit  hia  abarea  under  ita  proviaions ;  and 
that  the  forfeiture  relieved  him  from  responsi- 
bility in  respect  of  losses  accruing  before  it 
wag  declared.    The  Court,  on  appeal,  affirmed 
the  decision,  holding  that  he  haul  been  con- 
nected with  the  company  merely  bv  contract, 
which  might  be  put  an  end  to  by  tne  consent 
of  both  parties.     In  re  KoUman'e  Railway  Lo* 
oonotiteaad  Carriage  Improvement  Company, 

^porte  Beresford,  2  H.  &  T,  388 ;  i  M*N.  k 
G.  197. 

See  Coa/rt5tffory^  13. 

APPBAL. 

1-  The  Maater  charged  with  the  winding  up 
of  a  company,  having,  on  two  separate  occa- 
«0M,  declined  to  place  the  name  of  /.  P.  on 
the  list  of  contributoriea,  either  on  his  own 
*ccetint  er  in '  the  ehwacter  of  a  personal  re- 
presentative, and  the  Vtee^ChanceUot^  having, 
on  two  distinct  appeals  from  those  decisions, 
confirmed  the  same,  an  application  was  made 
to  the  Lord  CkanceUor  to  vary  the  two  orders 
of  the  Ftce-CAofieetfor,  and  asking  that  J.  P. 
iiught  be  included  in  the  list  of  contribuiories, 
a«  a  contributory  either  in  hia  own  right  or  as 
P^oal  representative  of  his  late  .father,  for  a 
^rtain  number  of  shares  in  the  company,  or 
*^y  less  number  of  shares,  and  either  for  the 
whole  in  one  character,  or  lor  part  in  one  cha- 
ntcter  and  other  part  in  another  character,  aa 
MO  Court  should  think  fit :  Held,  on  a  pre- 
^nary  ohjectiootthat  this  waa  in  the  nature 
ot  an  original  motion,  and  ought  not  to  be 
gVd  before  the  Lord  Chancellor.  In,  re  St. 
J*^***  Steam  Packet  Company,  1  H.  &  T. 
^8;  1  M«N.  ^c  G.  291. 


2^  WJMMfciKmmv  wiHk^  the  od^Qn  a& 
appeal  from  the  Master  as  to  the  insertion  of  a 
name  on  the  hat  of  contributoriea,  it  must  be 
assumed  that  the  company  ia  within  the  Wind* 
iog-up  ^t. 

The  proper  mode  of  disputing  that  propo- 
sition 28  by  an  application  to  discharge  the 
order  for  winding  up  the  coropanv.  In  re 
Universal  Salvage  Company^  Woo^falVs  eaee^ 
3  De  G,  &  S.  49^ 

See  ^•^earta^. 

AS8IONBE8   Or  BANKIIVPT. 

^  The  deed  of  settlement  of  a  company  pro« 
vided,  that,  in  the  event  of  the  bankruptcy  of 
a  shareholder  his  assignees  should  not  be  en- 
titled to  hold  his  shares  without  giving  notice. 
It  also  enabled  the  directors,  in  the  same  event, 
to  declare  the  shares  forfeited,  and  provided, 
that,  in  the  meantime,  the  bankrupt's  estate 
should  be  liable,  so  far  as  the  law  would  allow, 
to  the  payment  of  calls.  On  winding  up  the 
company  under  the  Joint-Stock  Companiea* 
Winding-up  Act,  1848  :  Held,  that  the  names 
of  the  assignees  of  a  bankrupt  shareholder 
were  proper^  inserted  in  the  list  of  "  contri* 
butones  '  in  their  character  of  assignees.  Tn 
re  Kollman's  Railway  Locomotive  and  Carriage 
Improvement  Company,  Knper^s  Assignee^  eaM9p 
3DeG.&  3.113. 

COMHITMBMT  OP  WrrNKSB. 

Assignee  of  bankrupt  contributory. --W  waa 
stated  on  behalf  of  the  official  manager,  that 
the  assignees  of  a  bankrupt  contributory  had 
made  such  pa3rmentB  In  respect  of  shares  held 
by  the  bankrupt  as  would  render  the  assigineea 
personally  liable  as  contributories,  and  that 
this  would  appear  by  the  accounts  signed  by 
the  assignees,  and  appearing  upon  the  bank« 
rnptcy  proceedings.  The  Commissioner  act- 
ing in  the  bankruptcy  declined  permitting  the 
registrar  to  attend  with  the  proceedings  to 
verify  this  statement.  The  official  manager 
then  summoned  before  the  Maater  the  survive 
ing  assignee,  who  stated,  that  he  could  not, 
without  inspecting  the  proceedings,  say  whe* 
ther  he  had  signed  such  accounts ;  and  that 
he  believed  that  he  had  no  right  to  inspect 
them  for  the  purpose  of  enabling  him  to  an* 
Birer  the  question »  .  His  examination  was  ad* 
joumed  to  enable  him  to  applv  for  leave  to  in- 
spect them ;  but,  on  his  agam  appearing,  he 
had  not  done  so  :  Held,  that  his  answers  were 
unsatisfactory  %  and  sembht  «bat  they  rendered 
him  liable  to  be  committed  under  the  12  &  13 
Vict.  c.  108,  s.  19.  In  re  German  Mining 
Company,  Stone's  case,  3  De  G.  &  S.  120. 

CONTRIBUTORY. 

1.  Contributories  liable  in  reapect  of  ex- 
penses, properly  incurred  by  the  directors,  are 
not  necessarily  liable  to  losses  or  expenses  in- 
curred improperly  by  the  directors.  In  re 
Universal  Salvage  Company,  exparte  Earl  {ff 
Mansfield,  1  H.  &  T.  593. 

Observations  bv  the  Lord  Chancellpr  on  the 
effect  of  placing  tne  name  of  a  person  on  the 
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list  of  oenftributQmoii.     In  re  Utiivifmal  Salnatne. 
Company,  exparte  Earl  of  Mans  fietil,  2  M'N.& 

^  2.  Executors, — By  a  deed  of  seUlemei^  of  a 
joinUstock  cocn})aDy»  "executors  were  not  to  be  j 


quired.  The  Commtiit^  attotM  fiiqn  ^ 
shares ;  but  he;  did  ^ not,  pay;  thip  dpiMiiU 
thereon  or  do  any  och^'ac^  In'  pursuance  of 
hid  unfiert^kin  t^.  Ttkt  ^rdjetf  prbV^d  lA^dr^, 
and  the  aJOTairs  of  tb^  company  vrere  beared  to 


proprietors :  Held,  nevertheless?,  that  Ihey  were  I  be  wound  ilp.'    '  ,    . , 

contnbutories^  and  niii^ht  maintain 'a  pet'uion  '  Htlfi,  that  Al  vf^i  ivot  liable  ds  acotitHbo- 
|o  wiiid  up.  In  re  Noricick  Yarn  ComjHiny, ,  tbry,  even  tj*  the  extent.of  thfc  deposjta.  In  rt 
IJ2  Beav.  366.  .1  Direci    Bir^ingham^    Oxford^    Ktndmg,  ititf 

3.  A.  agreed  to  take  ahar^n  io  a  com|>any  ^.'•'i/^^J"  Railway  Company/,  Cafper's  case,  t 
aud  paid  the  deposits  on  the»n,  hut  did  not  act  j  Sum-,  N.  S.,  17S.  ^ 

as  a  member  «f  the  compaiiy.  The  object.  fi»f  ;  7.  Motion,  that  the  name  of  a  contributory 
wl^ch  the  company  was  formad  liecaiof  iio-   mif^ht  be  struck  oQT  the  ViHv  Tefuaed  with  co^ts: 


but  the  Court  ordered  it  to  be  slr.uck  piU.   tt  r«  i  ton   Raifway    Company,   Skhitt^  'case,  \  Sim 
fndia  and  Australia  Mail  Steam  Packet  Com-  ^S.H.  1S7. 

pany,Maudslaif  and,Fiel<Cs  case,  17  Sim.  157.  g.  J)c,ed  of  prrongement  mlh  creiltou,-^ 
4,  On  the  I  at  of  Au^uat,  A>  wrote  a  letter  \  Trustees  of  the  deed. — Where  a  shareholder  iu 
to  the  provisional  committee  ot'  a  companv,  ro-  -  a  rai|v\'ay  company  bad  aj>plied  to  the  Court  of 
questing  them  to  alk>t  him  100  shares  iu  it.  Bankruptcy  for,  protection,  and  had  eoiered 
^d  adding  that  he  ngrc;:<I  to  accept  such  into  an  arrangrmebt  with  hie  .creditors,  uuder 
•hares  as  might  be  allotted  to  liim.  .  On  the.i  7  &  8  Vict.  c.  70:  Ueld^  tljat  lu  could  nut  pe- 
llth  of  the  same  month,  he  wrote  a  letter  to  |  tition  to  h;ive  the  company  wo\i;.4  up  under 
the  solicitors  to  the  company,  c.>nsenting  to  be  [  the  Joiot'Stock  Companies*  Winding-up  Act, 
a  provisional  committee-man,  and  added  that^  i  without  serving  the  petition  upoa  the  trustees 
if  the  solicitor!!  would  send  him  a  printed  form  I  under  the  deed  of  arrangement,  Expork 
of  application,  he  would  fdl  it  uji  with  60  or  i  Wajter^  in  re  Camei on^s  Coalhrook  Steam  Codt 
more.  On  the  Uth  of  October  following,  lie  ;  Smans^a^  and  houyhor  Railicay  Coatpanjff  3 
gave  his  forma]  consent  in  writing  to  become  a  De  G.  &  S,  2. 
provisional  committee- man,  and  to  take  one  or 


more  share  or  sharefS.  One  of  the  books  of 
the  company  contained  an  entry  of  100  shares 
leaving  been  allotted  to  him,  and  another  con- 
tained an  entry  of  his  bemg  an  applicant  for 
^0  shares.  .  On  the  17th  of  October,  the  secre- 


9.  Hteeipt  of  dividend  as  fasaU-^k  •bare' 
bolder  in  a  diasolved  railway  company  had 
expnesacd  hiuiself  satisfied  wiih  an  accouot 
produced  to  biin,  and  reoeivedt  io  X847i  a  w- 
condiiivideQd  in  pait  iiB(ur«  o(  bis  deposit,  and 
under  the   dfwiKoation  of  a  final   diWdeadi 


lary  lo  the  company  mformed  him  that  100  i  i„nyin,j.  only  22A  of  bia  deposit  uniaturnti 
sbaree  had  been  allotted  to  him,  and  requested  \  i„  1449  \y^  presMtad  a  petUioa  to  have  thi 
beinforraed  how  many  of  them  he  intended  1  company  wound  up  undsr  the  act  of  184S, 
to  take :  Held,  that  he  had  never  bound  him-  ^yhen  thei"e.  appear^  to  be  no  debts  due  frum 
•elf  to  take  any  shares  ^t  all;  and,  therefore,  the  CQm|>any,  nor  any  wsets,  except  such  as 
tliat  the  Master  had  erred  m  placing  his  name  I  roight  be  procured  from  re-opening  the  ae- 
on the  list  of  con  tributories.  In  re  Irish  H^esf  counts,  or  recovering  from  aubscriheri  the 
^oastRadway  Company,  Cannichaers  case,  17   amounts  unpaid  on  their  deposits  :  H 


Sim.  163. 

S.  After  the  tejfistrar  of  joint- stock  com- 
^Dies  had  granted  a  certificate  of  the  complete 
registration  o^  a  company,  an  order  was  made 
for  winding  up  its  aflfa'irs.  'fhe  Master  ex- 
cluded the  name  of  a  sharehoTder  from  the  list 
of  conlributories,  because  the  deed  of  settle- 
ment had  not  been  executed  by  the  number  of 
covenanting  ahareholders  ret]Uired  by  the  Joints 
Stock  Companies'  Registration  Act.  But  the 
Gotirt  ordered  his  name  to  be  restored..  /«  re 
Independent  Assurance  Compatey,  Birds  case, 
I  Sim.  N.  S.  47. 

Cm«  cited  I'n  tlm  jud^^ment  ^  tJjmtt«»n  Trbn  Com- 
pany V.  Barneit,  19  l^aw  .four.,  C.  t.,  17.  ' 

fi*  A,  applied  by  jotter  to  thf  oopimitt^a  of  a 
proviii^^naily  Eegii|berei4  railway,  company  for 
50  shares  in  the  undertaking,  and,  thereby, 
Wldertook  to  accept  tb««,  or  any  less, number 
tb^t  j«igb^  bo.  ^Uolited  to  bim»  and  to  pay  the 
d«pos»lA.  therepijti  4Ui4»  tq,  sig^  ^fyp,  parliamentary 


He/d,.nota 


case  for  a  wiadmg-un  order,  nor  for  ordering 
the  petition  to  stana  over  to  allow  an  iospec* 
tion  of  the  accounts  uf  the  company.  ■  EiVparU 
Murrell^  in  re  fjondon  and  South  Esses  RaH' 
wajf^  Company,.  3  Do  G,  &  8«  4. 

10.  Adoption  (^  frtffn/fr,-^  Forty  ih^m 
called  "  nev  tfbarfcs,"  were  pwrebMed  by  B.*< 
fattitfT,  and  were  by  bie  diivctioii  -iraasleite^ 
into  tbet  names  of  A,  ai*l  B*,  tntbout  tfadr 
knowledge.  B.,  after  his  father's  decease^  ani 
on  becoming  bis  exepntor,  found  the  eertificatei 
of  the  nhares  among  lus  father's  paoers.  asdj 
upon  the  re(|uest  of  the  managin^c  director  of 
the  company^  sent  tlie  certificates  to  him  to  be 
exchanged.  Insteac)  oC  being  excbaoged  ther 
were  .cancelled^,  and  otW  shares,  being  old 
shares,  were  .transf^rrea^'  in  the  company^ 
books^  to  Ay  a^id  B.,  aa  ^upon  a  sale :  HWA 
that,  as  to  tji(5  40  shares^  flf,  was  properly  eX' 
eluded  from  th?  list  of  ^ontributories,  botb  0 
l^)s  i^dtvidu^  ,character»  an^  sJ«0 iM.wre**; 


contract  an^  subscribers'  agreement,  when  re- 1  taiive  of  his  deceased  ftither.  tn  rt  SC  Ueoryes 
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ilgninif  tBe  dividend  -vcarranU  per  procuraiioh 
Q(,)|i3  wiUp.:  Held,  ^hat.h^  wa9.  n^pt'  entitled  to 
lie  removed  frpn;i  ''iUft  list  of  qontributoHes 
vmier  the>^oiit-Stock:.Cj6mpanie»'  Wipding-up 
AcVi64^^.^tbea^ii  lie  hiwi  not  fulfilled  tlie 
coriditloDfi  preiscribed  by  tlie  deed  of  ^ttkbient! 
for  the  purpose  of  entitling  the  hUsbanU  of  a 
flmdlfi  anai'ehol&er  to  become  a  ,fni>fflbei'  of  die 
company.  Id  re  North  of  Engtan^'  Jdint- 
Stock  Banting  Companv,  Burlinsdm's  case,  3  De 

G.ifS.  18.  '^        ^    '  ' 

■    •       •  ■  '  • 

Vl.  llusban^  and  wife'. — Non'OompHdnca  with 
deed  of  settlement, — ^'fh^  deed  of  sbttlenient  of 
abankioj^  company  provided  tliat.no  shares 
iboijld  be'  traVisflfrrta  while  any  call  directed 
to  be  paid',  remained  'due  on  tnem',  and  that 
any  transfer  contrary  to  the  deed  shoiUd  bate 
fio  validity  either  at  law  or  i»  equity.  A  lepfa- 
tee  of  shares,  on  tvhich  ti  ftt&\  was  dne,  took  a 
trahdfet  Of  them  from  the  e)cecQtor«  by  H  de^» 
to  Mrhich  an  officer  of  the  company  was  a  party. 
The  Ief(atee  a|>plied  for  dividends  on  the  shares, 
but  the  officer  of  the  company  refUsed  'payment 
until  the  ca)i  .was  paid  i^p.  'Hie  lepratee  i^eVer 
^id  the  call.  She  afterwards  married,  tmi 
neither  she  n«^  her  hutfbatid  ^vkr  paid  ot  n. 
ceived  anything  on  account  of  the '  shared, 
Ao^ffid'anytllftig  CurflMr  on  accomitofthem. 
On  the  aflffair*  of  iVm  company  heintf  wvund  H^ 
Dtoe  years  afterwards:  Held,  that  uie  botliaml 
was  properly  plM^d  on  the  liat  of  contribo-* 
torfes ;  bul  it  *was  vefemd  back  to-  the  Master 
to  consider  whether  hie  name  o^Kht  to  be  in*' 
verted  wlfbout;  ttvet  of -bis  tnfe. 

ofes^SDeG.  &'S.  30«> 

'  \X  Anottee.^^on''fulfUMent  of  coniUiionks  of 
^itriptii>n^ — All  anottee^tHio  had  ^idifais  d^pb-^ 
Bit  oit  ehsretr  itia  cohicrany  yAA6h  wati  afterw^nrdri 
cotonl^t^lv  re^t^red,  daimed  to  b<J  exdtided 
frfitfthemt  df  (fomrtbiitorieft,  nndfeflhe  Jdint- 
^hilk  CompaVjf^s*  WiiwHiT^-titj  •  Act,  - 1  »4«,  on 
ftegfourrd  that  a condUibn  exrtrt!8«ey!'oh' the 
ficrm  eertijcafte;  that^tbfe' eapitaV  «fh<)uld  W 
W.tJoof.  )h%6(i(i  ihstt^a  had  m  bfe<»H  fUfflHfe'rf; 
and  that  2,6oo  sliai^^nTy  hkd  htih  fH^Sctibied 
Art'<Ve|f,i(|Hattbi%'ww  n6^  sviRsieiitgrMnd 
fo^'hii^  ^fSMllillevt  '  iJw  fn  UnAtentai  SdMge 

f9 ^smyiBurl  .ef  ]i§m^ld^9  eatSi 9  DiO;  & 
f%;«^A'  ttublii^h^  fWrnhfhJfi^  a^i^fbvteidtially 


1 5.  vneompUted  purchase, — Non -cOMipluinc^ 
wit^  deed  of,  fjettfemeni,^V(here  a  persok^  baA 
entered  into  an  aj^reement  for  the  piiix^ase  of 
shares  in  a  company,  wbicb  Iiadbeeti  approved 
of  by  the  company,  and  a  specific  performance 
of  which  couTd  bai'C  beea  Enforced  against  hinou 
he  was  held  liable  to  be  placed  on  the  T\si  ot 
*' contributories,'*  although  no  complete  oi' 
formal  transfer  of' the  shares,  hecordin({  to  the 
deed  of  settlement,  wan  made  before  the  com* 
panv*  utoppeti  pavmefiC.  In  re' North  of  Eng* 
land  Joint'Stoek  Btmking  Company,  Sanderstm*i 
case,  3  Dc  0.  ^  S.  66. 

l6."Commencei#)eiit  of  Uahiltty. — '^e  timt| 
when,  for  the  purpose  of  bein^  placed  on  thc^ 
list,  A  contributory  beeaipe  a  member,  is  th<^ 
lime  when  he  entered  ibto  a  binding  contract 
to'  talce  shares.  In  re  North  of  England  Joint'-^ 
Stock  Banking  'Comptiny',  Sanderstm^s  due,  3 
DeG.&-8.  66. 

1 7.  folder  of  unauthorised  preference  shared. 
•—A  subscrit)er  for  shares  in  a  company  on 
terms  of  receivini^  8f.  per  cent,  on  his  sub<» 
scribed  capital  in  lieu  Of  profits,  having  received 
a  dividend  on  that  footing,  cannot  effectually 
resist  being  placed  on  the  list  of  "  cdntribn- 
tories/'  under  the  Joint-Stock  Companies' 
Winding-up  Act,  1848,  on  the  ground  that  the 
dfed  of  settlement  did  not  adtborise  the  issue 
df  such  preference  shares.  In  re  Vale  of  Neath 
and  South  Wajles  Brewerg  Company,  Hitch- 
cock's case,  3  De  Of.  &  S.  9*2. 

18.  Unauthorised  sale  qf  shares  to  con^fOM^ 
— A  shareholder  Ia  a  breveiy  company  sola 
bia  aharefi  to  one  of  the  directors*     His  solici- 


f^     Vr*^.    -  tor,  through  whom  the  sale  was  eflbcted,  ba4 

G  ^Sndh^    "'^^^^  ^^*^  *^®  ;)urcha8e  was  made  by  the  di- 
v^  *  fcqtor,.  .will?.,  a  view  of  vesting-  the  shares  in  the 

company,  to  ivhop  the  director  ttanaferreil 
them. on :  the.  sanpe  dav.oM  which  they  were 
traAsferrf d.  to  him.  'i%e  defd  of  aettleineiiit 
did  9Qt  ^utliorise  the  purcWe  on  benalf  of  thij 
company  r  Held,  that  tbe.^harebolder  ^a»prOi 
perly  placed  on  the  list  of  contribbtoriest  tii^cat 
t^  Joint-Stock.  Ct^panies'  Winding-vp  Act^ 
;a^8,,aithp^ga  seven  yea^s  had  elapsed  since 
life  transfer,  aod  it  had^  remained  ui^v^eaUonefi 
during  tbf/wbolp  in^rvft}.  ..  r      ^ 

,  6emblf,.AaiMomdag.  y„  Ouyir  and  Wood  t« 
TUwcliffe,  are  ijot  conflicting  authonties.  In  wn 
VaJfC  of'  Neath  ni\i  ^outh  Wafes  ^evmy:  Con^ 
panyM,  tUchmqni's  ^^gutorsK  cfiM,>3.  wQ^U 

.1^  I^ave  to  dif^^uie  Haoilify  ,after  uppqinied 
^me.-^l^aTe  givep  tq  a  person  ^xdia^Oi^.hif 
liabiVity  to  be  placed  on  the  Uyt  qf  pontifibof 
tprief  af^r  h^.  n«^  (acting  unde|f  ^J^^fi  advice 
as  to  ipe'tXiif,)  |^uf eired' (he  time  ap poiift^e^  tor 
that  purpose  oy  the  Master  to  elapse!    In  re 

bi^  JMhi8^ck^6Hipa1tf;IMf4  cttii^,  3"  De'Qi 
*^B.''99.  •'*'■'•  .;" 'f;-' -- ''-•  •"''  •'!■  '  •'  '"' 
^  '^i:I>efekixm  ^<ito^^:^-^Sbfiri^'ye^«  d^ 
pik\m  \}y  ^t  lOMit^  tt^hli -dredlt^«  ite  -W<^ 


;io«' 


'r< 


i)U/. 


!/'«»;> 
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changed  by  the  crediton  for  others  in  their 
own  names.  The  fact  that  they  held  the  shares 
as  seeority  only,  was  known  to  the  directors  of 
tte  company.  Upon  the  company  beinc^  wound 
Up :  Held,  that  the  creditors  had  be«ti  properly 
placed  on  the  list  of  contribokories  in  respect 
of  the  shares.  In  re  Patent  Ekatic  Pavement 
and  Kamptulieon  Company,  Price  and  Brawn* $ 
case,  3  De  6.  &  S.  146. 

21.  Waiver,  q/*  provisions  of  deed  as  to 
transfer. — In  a  joint  stock  company,  50  shares 
belonging  to  the  company  were  transferred  and 
accepted  oy  the  transferee,  and  an  entry  of  the 
transaction  was  made  in  the  share  ledger  of  the 
company.  By  the  deed  of  settlement  certain 
formalities  were  to  be  complied  with,  without 
which,  it  was  declared  that  no  transfer  should 
hare  any  force  either  at  law  or  in  equity,  llie 
formalities  had  been  universally  disregarded  in 
the  transactions  of  the  company,  and  were  not 
complied  with  in  this  case :  Held,  that  there 
must  be  taken  to  have  been  a  universal  con- 
amt  to  disregard  the  provisions  of  the  deed  in 
tikis  respect,  and  thai  the  transferee  eflfectnaUy 
became  a  shareholder  as  between  himeelf  and 
flie  shareholders  generally*  Ja  re  Vale  qf 
Neath  and  South  Wales  Brewery  Company, 
Walter's  case,  3  De  G.  &  S.  149- 

22.  Husband  and  wife, — Transfer  to  com^ 
pony, — By  the  deed  of  settlement  of  a  com- 
pany   the   husbands    of  female  shareholders 
might    become    proprietors,  with  the  appro- 
bation     of    the     directors.      Bot    husbands 
who  did    not  apply  for  or  obtain  such  ap* 
probation,  were  within  six  months  after  their 
marriajppe  to   sell  their    wives'   shares,    and, 
on  re&sal   or   neglect   so    to   do«    were   to 
forfeit    the    shares    for    the    benefit    of   the 
company.    The  deed  also  provided,  that  if  the 
husband  of  a  female  proprietor  did  not  obtain 
the  approbation  of  the  directors  to  be  admitted 
a  proprietor,  the  directors  might,  and  were  re- 
qiuired,  on  the  application  of  the  husband,  to 
purchase  for  the  company  the  shares  firom  him 
at  the  market  price,  or  such  price  as  they 
ahould  consider  reasonable.    The  husband  of 
a  female  shareholder  attended  a  meeting  and 
proposed  resolutions  thereat.     He  afterwards 
applied  to  the  directors  to  be  relieved  from  his 
wife's  shares,  and  the  directors  agreed  to  pur- 
chase them,  on  the  husband  making  an  ad- 
vance to  the  company,  and  taking  debentures 
far  the  price  of  the  shares,  and  for  the  advance. 
The  sale  was  completed  on  these  terms  within 
aix  months  after  the  marriage :   Held,  that  the 
transaction  was  valid,  and  that  the  insertion  of 
the  husband's  name  on  the  list  of  contributo- 
ries  to  the  company  was  properly  oualified  by 
restricting  his  liability  to  a  perioa  preceding 
the  sale.     In  re   Vaie  of  Neath  and  South 
Wales  Brewery  Company,  White's  ease,  3  De 
QuSsS.  157 

2S.  ^imifiMiry  order  for  payment  of  money »-^ 
The  share-brokers  of  a  provisionally-registered 
company,  who  were  also  holders  of  shares,  and 
had  signed  the  company's  deeds,  borrowed  of 
die  directors  part  ot  the  company's  monies^  to 


enable  them  to  complete  a  laige  parcbsse  of 
shares  in'  the  market,  and  deposited  as  a  wcii. 
ri^  the  purchased  shares  and  some  of  their 
original  shares:  Held,  that  the  monies  bor- 
lowed  were  net  due  from  them  as  memben 
and  centributories  of  the  company,  so  as  to 
authonse  the  Master  summarily  to  order  them, 
in  that  character,  to  pay  the  amount  noder  the 
66th  section  of  the  Joint-Stock  Compsniei' 
Winding-up  Act,  1848.  In  re  IWa^,  Aeo^sj, 
and  Basinystoke  Raitway  Company,  Co^t  mk, 
3  De  G.  &  S.  180. 

24.  Sued  in  Seotlstnd, — ^Proceedings  hid 
been  taken  in  Scotland  against  a  meml^r  of  a 
joint^stock  company,  in  respect  of  liabili^  of 
the  partnership :  Held,  a  proper  case  for  wind- 
ing up  the  company  on  his  petition.  Expartt 
Latta,  In  re  Royal  Bank  ofAnetraHa,  3  De  G. 
&  S.  186. 

Case  cited  in  the  judgment :  Spsckman's  case,  1 
De  G.  &  S.  604. 

See  Infant, 

CRKDXTOa. 

1.  The  registered  eecretary  to  a  provisioBiflf 
registered  company,  in  pursuance  of  instmr 
tions  given  to  him  at  a  meeting  of  the  mem- 
bers or  committee  of  the  company,  gave  orden 
to  an  advertising  agent  to  cause  the  scheme, 
&c.,  of  the  company  to  be  advertised.  The 
agent  executed  the  orders,  and  paid  for  the  ad- 
vertisements ;  and  afterwards  claimed,  before 
the  Master  charged  with  the  wiading-up  of  Che 
company,  to  be  admitted  a  creditor  of  the  com> 
pany  for  the  amount  paid  by  him ;  but  he  did 
not  know  the  names  of  the  persons  present  at 
the  meeting.  The  Master  declined  to  admit 
the  claim  as  a  proof,  because  the  affidavits  in 
support  of  it  did  not  establish  a  debt  against 
any  particular  persons,  or  against  the  whole 
class  of  contributories :  and  the  Court,  on 
appeal,  confirmed  Che  Master's  decisioo.  h 
re  Direct  West  End  and  Croydon  Baikmi 
Company,  eaparte  Uayd,  1  Sim.  N.  S.  248. 

Case  cited  in  the  judgment:  Dore  v.  Grar,  f  T. 
R.  858. 

2.  Iteave  given  to  sue» — A  plaintiff  in  an 
action  at  law  against  a  member  of  a  joint-stod 
company  for  goods  supplied  to  the  compsofi 
was  stayed  by  a  judge  at  chambers,  at  the  ia- 
stance  of  the  defendant,  after  an  order  had 
been  made  to  wind  up  the  company  under  the 
Winding-up  Act,  until  after  proof  of  the  debt 
should  be  made  before  the  Master.  The  pUin- 
tiff  at  law  then  went  in  before  the  Master,  who 
disallowed  the  proof.  The  Court,  on  motion, 
gave  the  plaintiff  at  law  leave  to  take  or  proae- 
cute  such  proceedings  at  law  as  he  might  be 
advised.  In  re  Patent  Elastic  Pavement  sad 
Kamptulicon  Company,  Armstrong's  case,  3  De 
G.  &  S.  140. 

See  Contributory,  8* 
[7b  he  continned  in  our  next  Nnmberl\ 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCK 


SATURDAY,  JULY  19,  1851. 


THE  COMMON  LAW  COMMISSIONERS* 
FIRST  REPORT. 


We  hasten  to  laj  before  our  readers  as 
large  a  portion  as  space  will  admit  of  the 
recommeodiitions  eontsined  ia  the  First  Re- 
port of  the  Comtniasioners  appointed  to 
inqmre  into  the  process,  practice,  and  system 
ofpleadingof  the  Superior  Courts  of  Law 
at  Westminster. 

The  advan  ced  period  of  the .  Session  at 
vhich  the  Report  has  been  submitted  to 
psrliament,  precludes  the  possibility  of  aay 
steps  beinr  taken,  by  legislative  ^naetmeot, 
to  gife  efTeet  to  the  recommendations  of  the 
Commissioners  during  the  present  year. 
Perhaps,  on  the  whole,  this  is  hardly  to  be 
regretted.  Desirable  as  it  undoubtedly  is, 
that  all  safe  and  practicable  amendments 
should  be  brought  into  operation  speedily, 
it  wUl  be  more  satisfactory  and  ultimately 
beneficial  to  the  public,  that  the  numaroos 
and  comprehensiTe  changes  su^ested  by 
the  Common  Law  Commissioners  should  be 
digested,  considered,  and  thoroughly  un- 
derstood, before  they  are  embodied  in  an 
sot  of  parliament.  The  interval  between 
the  conclusion  of  the  preaeat  and  the  com- 
mencement of  another  Session,  will  afford 
2n  opportunity  for  discussing  in  detail  the 
various  alterations  recommended,  of  which 
ve  propose  from  time  to  time  to  avail  our- 
selves. 

For  those  of  our  readers  whose  avoca- 
tions will  not  permit  the  application  of  time 
necessary  for  a  perusal  of  the  report,  it  may 
be  convenient  to  know,  that  the  plan  adopt* 
ed  by  the  Commissioners  has  been,  in  the 
first  instance,  to  state  and  consider  in  re- 
S^  series  all  the  ordinary  steps  in  an 
action  at  law  from  the  commencement  to 
the  conclusion,  suggesting,  at!  each  stage, 
uie  alterations  in  the  present  practice  that 
*<^0ined  in  their  judgment  taibcbeaofioii^, 
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The  consideration  of  the  trial  at  Nisi 
Prius,  involving  many  ouestioos  of  import- 
ance and  difficulty,  (and  amongst  others  th^ 
admissibility  of  the  parties  as  witness^s^ 
we  regret  to  say,  is  not  touched  upon  in 
the  present  report,  but  is  expressly  reserved 
for  a  separate  report.  It  is  to  be  hoped 
that  legislation  on  this  subject  will  be  jsus- 
pended  until  parliament  is  assisted  by  the 
light  to  be  derived  from  the  expenence  and 
inquiries  of  the  Common  Law  Commis- 
sioners. In  the  promised  report,  too,  it 
may  be  expected,  tliat  the  Commissioners 
will  suggest  how  those  delays  in  the  trial  of 
causes  whiob  nra  sometimes  the  just  subje<;t 
of  complaint  may  he  effectually  prevented. 

The  action  of  ejectment,  which  is  so  pe- 
culiar and  anomalous  in  it^  charactert  is  the 
subject  of  separate  consideration  in  the 
present  report,  and  the  Commissioners 
suggest  that  the  proceeding  should  be  ma- 
terially modified  and  all  that  is  fictitious  in 
its  construction  absolutely  abolished. 

The  subject  of  **  costs  "  is  one  of  those 
reserved,  but  the  Commissioners  have 
deemed  it  their  duty  to  state,  and  have 
stated  in  unqualided  terms,  their  opinion 
upon  the  subject  of  the  fees  paid  by  suitors 
at  Nisi  Prius  and  at  the  Judges  Chambers* 
— fees,  which  they  truly  state,  have  been 
"universally  and  justly  complained  of  by 
the  profession  and  the  public. '^  In  the 
course  of  an  elaborate  and  searching 
inquiry  into  the  duties  performed  and  the 
emoluments  received  by  those  officers  who 
are  remunerated  by  fees  paid  by  suitors, 
and  not  compelled  to  render  any  account 
of  those  iee*^  the  Commissioners  ascertain- 
ed that,  independent  of  the  fees  for  enter- 
ing a  cause  and  the  remanet  fees,  what  are 
called  the  Court  fees  in  an  undefended  cause, 
about  4/.  1*.  6d.      **  It  is  not  very 
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clear,"    (say  the.  Commissioners,)    "how 
th^e  feft  ofe  onadc  up^^  but  we  corejtfr9m 
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lis,  thd  ill  tJib  Ccttttt  of  Bt^iquef  they 
^  fchoa  djstrlbitted  >— 


ifarftlnl  and^iA^ociate*  i'-r*   v  i^  "^^17 
[Thifli:  inckides ^.  to  -the^  Ghtel 
Baran'K  Oimcfaman  and  ^/.  to 
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, '.  ^'ese  Conrt  fee$,  it  Appears;  lire;  liaMe 
^ta  ^>e.,  Biucli  ipcreased^  according  to  the 
auaWiT'  of  i$&ue«^  joined, ^.  the.  doouments 
a'ead  in  evidence^  the  eball^qges  .of  jurors, 
«tid  the  orders  or  ^evtifiostes.  i^anted  hv 
^^  j>kdge,  A««l  tlletf  ^ntjnn'  all  thetiinte 


t«inirt  vf^QCee  Hod.  i^  bh»c^  pC  Jbfk.m^ 

m«llt"         ■,        ,.       -      *■.   .  r      .,   .J      ...'.ln;     f    •    -J  \' 

Th«  €omtniMkNmf«  ^nl  pnaceed'to  rB» 

i^bttimand  thiit'flll  the  ofRee««i«iitioocid  .^i. 

ceiK^thos^lof^'the  Marahal  oa^Cmoit^uid 

the  tilerk  who  ultendfi  f»rr»oo«Jly  im-fiiDh 

jnd^f,)  sliouM  bfr  iidd'  during  j-gond'W^ 

havioar,  and  not,  a**  at  pf^$ont//  ikiiiag 

^  f^aMi^et'thntallthf^e  vffims  r should  bt 

Q  pjild  by  salntles  aild  tiot  V  fr^^l,  and  tfai^ 

Q  the  i^  hitheny  received  'hf  theae  officm 

Hio  Appimclir  t«  4he  Report'  oohtma^ 
^ihmary  of  the  reeommendattaBa  cdntaiqed 
in  it  andJ  the  foniw  whi^h  tare'  aag^naei^ 
the  retinas  ohtamed  Mm  tflvDioffioaraiif  tif 
Vi^o«a€Mrr9,  and  th^niinoleig  o6  tnieoqit, 
The  witnesses  examined,  and  wboae  «- 
dence  is  printed,  consist  of  the  follnwing 
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',  The  di^^6[sfactibn'  (existing'  in  rcfsbect  of 
the  amount  df^he  fe^s  paid  i^t  the  Judges'; 
.Chamb^v  ^he  Commissioners,  declare  to 
be  well  grouQcLed,,  aod  that  apipipn  is 
atrongly  fortified  by  the  &Qk»  ^t  in  the 

J  ear  1847  tbie  receipta  <tf 'tweWe' of  the 
udges*  derksr,  AtOhambcn  and  bn  CSt^nnt, 
amounted  tb  Ae  sum  of  2fe,*56f;  6*:4rf:'; 
and  that  in  the  year  t842,  the  elerks  of 

gie  judge  who  stayed  in '  town  and  attended 
bamhers  during  il\(^  C)^iut  received  no 
less  than  ^,000/.  in.  jsix  weeks !  ,In  refer- 
ence to  the  Nisi  Prias  olGeera.iand  judges* 
elerks;  the  Gommiasidnera  tfana  tuate  up  the 
tiesult  t)f  their 'ittqairy :"- : 

: '  ^  If ^tla  •fficea  wbicb  are  tba  .subject,  /o^  this 
part  of  our  report  ami.tp  veoiaua  -  <i|K>a  •  their 
:preBeiit  footings  ttia  alear  the  fee?  paid  <i^  re- 
wieet  of  tbem  ought  to  be.  at  oace  revised- 
We  find  the  same  oificers ,  in  different  Cqurta 
*and  on  diiEei^t  <€ircuit8^ /receiving  different 
'amoantr  for  thet  peuforitiaQea .  of  itbe  same 
^duties.'  vWe  find^  •ft'sonia  ia)stiMieef»  ptaisni^ate 
'aaada'te  aervicBaiHit  rendaredtat.eUvia  others 
paymehls  made-  to  Jtbe.^oAtQra  <namiaally  for 
':aerTic0a  wfaieh  are  iii^fact^rendeiied  by  the  legal  i 
vdvisers'iof  the  paMiasw  •  We.  find -tavge.  same 
^faid'ia^  Taapect  (of  amiafcnded'  efMieesj  'W\^Qh 
are  disposed  of  in  a  tew  minUteSi  .whilst  the 
'aamaanxmiU^ -or little  moie^  is  peid  ki.  respect 
of  causes-lasting  iar  hotire  and.  in  respept  of 
which  Ifae  oiBews.  iTeader  meUf  labpi^ious  r  ser- 
yi(M»^  Tbo  gnaaaaflMunt  ^f  ihe/faaB^^ialso, 
'ptodncBB  mnchi  largercebKilaiaeats  thaQ  .tare, 
necessary  to  secure  thafaaifvioeatifiefiifiieoit (and 
isapabfe  •personsi*  iS«cb>a.  reyif^a,  .hoiiveTer, 
would  fall'  Isr  abort  t  «f \  the-  rafoma  -  -wbi«i) ;  we 
daaiii'BaceaaagjB^o  i  -.v.  :  ■  <,:  .<  u.. 

**  We  think  that  all  the«ioo£iae|a;^f^d  ^. 
an  uiisatisfiictory  footing,   both   as  to  their 


persons!:^— TheiHow  'Ti  Dep(aiiw,rfonneriv 
Marshal  and  Associate  and  Clerk  at  Nisi 


BnoaKof.  tbe^  Queen's.  Benpb a :.j7bey  fipn- 
Claude  Wilde,  Aaaeetala  and  Marshal  of 
the  Common  Plei^?;  .Robert  jPoUock,  Esq., 
A^s^ociate  stfid  Marshal  of  the  Exch^u^r; 
The  Hoxji,  Hichard.  D'enman,  (Jl^^ipf  ^^ 
sijte  and  Associate  pu  \k^  ^Qm^  wcj^^ 
IMbert  Mnrshalt  StrAigl^>  j&$q.»  Jf^PKlf 
Clerk  of  Assize  on  the  Home'<0»eiiit£i.:  STi 
fi'  PlriiiteY,'<fiMi.^  Under  Shiiriff  Jfos  attse 
of  the  Southern  OOtmties  i  HtMi  Bai^ehA 
Esq.,  Under  SheHff  of  Middlcset-  Mr, 
RicWd  Haiikins,  .  Law  '  Clett,' TreiistiA 
Departwnt  ^  ^fr,  Bichard,  Morfisi:  J^^^ 
.«at  MastftT  of  iix^  Cp^r.fe  of;  )l4^^^ffjk^ 
and  Messrs.  William  CUrk,  James. ^IQngrliti^ 
Md;Jaiiie»£Uwardi£afeiBdenv(Qlealiitita<be 
Jvdgerr  '"«'■••  '  '  ••;,•  ^->  •' '-  -»  '-^  J'.'O  ,  Jiv* 
In  «he  exifjedSettey  of'hame  ffc^^^f^^tk 
altettitions  proposed  by  the  Don^s^ibnt 
arid  the  eufficiency.  of  the'  reasbris  s^ffftibch 
adopting;  thena,  we  con^J,o^rse^y,e5^  ^®iL- 
to  G^neur,  a^d  shall  .venture,.  .i^pQp  A^^ttui 
«pporittnity»  h«mUy.to  slAt»)  Ibe*  ftRPaiW 
upon  which  we  daeoL  tihetevob|ectii>Miy» 
ie  '\%'  impoasifbW  *ho«^ever,ialber *  ]r<i>iiii| 
the  teporf,  ndt  to  feel  that  it  ]a>tM  tv^b^f 
a  body  bf  able  and'  ekp^rienci^  into  iMft 
have  ^veii  their  minds  to  thb  disc^^f^n^''^ 
an  oqeroys  and  ipiportant  4w.^j^  •fi^^^ 
nq'r  aoLUcb,  perfounM  that'dut^r  i<ai^  'W 
heneatly.  ^That/  alteratma  90  ^lupmoopi 
and  extensive  aiMold'ineat^iHUiveiaai.'iipr 
fnovial^  iai^hafdly  >to'4>ai'  espeetMb  - 'Mttny 
consider  that  the  Commi8sioabW^>>l««»Hi' 
thendatiOnVgbtoo  faf,  '"'aHWtt'tkU^  cdtae 
to  the  cdnclu^bh  th^e.the  ^^j^ii  Ma>^ 
of^tvlwtiadesirablfi.  J^^VStpi^ig^ 
•lipnEhfve^eel^  ^,WTe.W%»»W 
I  put  forward  in  the  columns*  of  a  duly  news- 
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paper  of  large  circalation,  in  which  the 
OfifciHfiAiQJh^i^'ftff  Wjir(liil4i0il  ibr  «ttcnipt^ 
ing  to  amend  the  present  system  of  'pro* 
edurp,  instead  .dC  atthsCiUltiog  anettier. 
Aocording^to  this  irriter'S  view,  the  Ciom- 
tniasioners  were  ..\na^%  in.  nvoilian;  tbemr 
iidns  of  t»he  aacieiit  foundatioiiis^  eipen  wbciii 
timsewcrersolid.  and  fiufficiNKt.to  suj^port 
tfic  «ew^fliipci)strncture.  The  experieiH^ 
«f  teo'ortetiiries  was  io  he  used  onlv  fpr  the 
pvpdseof  rvjeeiing  AV  (hat  had  heen  ere- 
atea  bv  its  bboura.  We  are  eatisfied  that 
DO  considerable  section  of  the  professioa 
concur  in  tills  nation,  and  that  the  prib- 
cipk  whimaicnUy  suggested  as  a  grouHd  of 
ttosfiitiaitotheConinuasioiieni'  Report*  is 
pecaiiarlf  oaledbilcd  to  fecoasineAd  k  to  the 
spprsval  of  those  best  qaalified  to  estimate 
its  Tskte. 

-  I  I  f    .1  II  T-    -t  I  I      I       I   I         It        T  -rt— 

•       COMMON  LAW  REFORM. 


aiCOIf  M  KK  D  AirrdNS    ov 
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T0C    COMim- 


Writ  of  Summons. 

1.  That  alL  personal  actions  shall  be  com- 
menced by  writ  of  si^inmons,  in  the  fbrm  set 
forth  in  Appendix  B.  No.  1,  when  the  defend- 
ifit  Is  residinfi,  or  supposed  to  nside.  iRSfain 
tkjarisdietion« 

i.'  l%at  H.shaH  not  be  neoesaary  to  mentieii 
ttug  lorak  of  actlpn  in  the  vriu 

3.  'Iliat  a  plaintiff  may  at  any  tims  during 
tbe  h\\  months  from  ihe  issuing  of  the  writ  qi 
snmmons  issue  a  concurrent  writ,  to  be  served 
within  the  same  period  as  the  first  writ,  to  be 
narked  with  the  word  **  concurrent"  and  wMi 
^date.  •    ' 

4.  That  there  shall  baw»  alias  eriplinias 
vric ;  bat  that  the  original  or  concurrent  wA\ 
qf  anraoietts  nwf  be  renewed,  at  any  time  be- 
lore  its  expiration,  for  six  months  from  the 
date  of  renewal,  and  so  from  time  to  time 
duriofp  the  cunenc^  of  {the  renewed  writ,  by 
having  it  marked  with  a  seal  or  stamp  bearing 
the  date  of  the  day,  month,  and  vear,  to  be 
Itept  fey  that  purpose  at  the  office.'  And  that 
a  writ  so  leeewed  shall  remain  in  force  from 
the  date  of  iaeuing  of  the  original  writ*  to  save 
the  statute  of  liinitationsi  and  for  all  other 
yerpoaes ;  provided^  that  a  writ  for  service 
within  the  )urisdictioa  may  be  issued  and 
marked  as  a  concurrent  writ  with  one  for  ser- 
vice out  of  the  juriadictinn,  and  a  writ  for  ser- 
vice out  of  the  jurisdiction  may  be  issued  and 
ttsriced  as  a  concurrent  writ  with  one  lor 
ssnrice  within  the  jurisdiction. 

i.  That  the  witt  of  auiamona  may  be  asiwd 
itt  any  county • 

G.  That  the  service  of  the  writ  of  summons, 
wherever  practicable^  shall  be  personal;  but 
that  the  plaintiff  shall  be  at  lioerty  to  apply 
from  tiine  to  time,  if  necessary,  on  affidavit,  to 
the  Court^ot^.a  jadge,  who  may,  if  satisfied 


that  the  writ  has  come  to  the  knowledge  of  the 
dvfimdasdi  <K>  that  hei  mlCMNST  pvadas.em^ 
ordiyr  tb^t  the  plaintiff  be  at,  hberty  to  p^ppee^ 

as  if  personal  service  had  V?89;*^*^?Ti^Ji  • /j 

7.  And  that  when  any  defendant  ^Detttg  a 
British  subject)  is  residing  out  of  the  juriedic- 
tion;  it  shall  be  lawful  foeibe-plaiiltiff  to;isa|e 
a  writ  of  semmbna  'm  the  Corn  set  forth  uei  the 
Appendix  B.  No.  St/,  which  dudt  bear  eh  in- 
dorsement that  it  is  for  service  out  offthe  juris* 
dictton,  and  in  wluoh  the  time  for  appearaoC0 
shall  be  regulated  by  the  dlsuince  from  Eng* 
land  of  the  place  where  the  defendant  reaidee^ 
and  that  it  shall  be  kwfnl  for  the  Court  or  a 
Jud^e,  upon  being  aatisfied  by  affidavit  Ihtl 
the  writ  was  served  upon  the  defendsfll»  or 
that  the  writ  came  to  his  knowledge,  and  either 
thai  the  defendant  wilfully  neglecui  to  appear  to 
each  writ,  or  that  he  jia  living  out  qf  the  juris, 
diction  in  order  to  defeat  and  delay  his  c^di- 
tors,  to  direct  from  time  to  time  that  the  plain- 
tiff shall  he  at  fiberty  to  proceed  in  fcueh  man- 
ner aiul  subjeet  to  such  conditions  as  to  such 
Court  or  Judge  msy  seem  fit|  hot  that  the 
plakitiff  shatt  he  reared  to  pm'e  the  amount 
of  the  debt  or  damaices,  either  before  a  jnrjr 
upon  a  writ  of  iwjuiry,.  ox ,  before  the  Master, 
as  a  judge  may  direct,  as  a  condition  prece 
dent  to  his  obtaining  judgment. 

8.  That  the  proceedings  against  foreigners 
out  of  the  jurisdicdon  be  the  same  as  thoee 
against  British  suhjects,  save  that  inirtflad>f 
the  form  in  Appendoc  B  No.  %.  them  shall  he 
sHcd  for  that  pnrpooe  the  form  Appendix  B. 
N04. 3:  prtMrided  that  the  substitution  of  eitlMr 
^f  sodi  foi;ins  for  the  other  of  them,  or  for  ttie 
form  in  Appendix  B.  No.  1,  shall  not  b^  an 
objection  to  the  plamtiff*s  proceedings,  but 
that  sny  mistake  in  that  respect  may  be  amend- 
ed by  a  Judge  eaDparto  without  costs. 

9.  That  any  affidavit  for  the  purpose  of  en- 
abliiig  dw  Court)  or  a  Jodge  to  direct  proceed- 
ings to  be  taken  against  deCendantp  out  of  the 
jurisdiction  may  he  sworn  before  any  Consul- 
general  or  Consul  i^pointed  by  her  Majesty  at 
any  foreign  port  or  place. 

10.  That  the  writ  of  distringas,  whether  for 
the  purpose  of  compelling  appearance  or  for 
proceeding  to  outlawry,  shall  be  abohshed. 

11.  That  it  shall  remain  ohhgatoryon  the 
plamtiff  to  make  ths  indorsement  noon  the 
writ  pieseribed  by  the  role  of  Hilary  Term,  2 
W.  4,  mle  2,  unless  he  adopU  the  mors  spe- 
cial indorsement  hereinafter  memtioned. 

12.  That  in  aHI  cases  where  the  claim  is  for 
a  debt  or  liquidated  demand  in  nsoncy,  with  or 
without  interest,  arisiag  npon  a  contractp  e«- 
press  or  implied ;  e.  ^. 

On  a  bill  of  exchange^  promissory  nol^  or 
eheqne,  or  other  simple  contract  debt ; 

Or,  on  a  bond  or  covenant  nnder  seal  i 

Or,  on  a  sUtttte  where  the  enm  sooght  to  be 
recovered  it  a  ixed  smn  of  money,  or  in  the 
nalttie  of  a  debt  or  peoaltp 

Or,  on  a  guarantee,  whether  under  eeal  or 
not,  where  She  claim  against  the  princioal  ie  ui 
respect  of  ench  debt  or  liquidated  demana» 
WX,  cheque,  or  note; 


M 


of-.I  iMiT^ffmO 


iMeehil  udonemtnt  of  ^e  lArdcnhDv-  of  bis 
wfan  in  the  form  or  to  the  enect  contained  in 
^pjjendix  B.  No.  4. 

j^lBpeofiMer  and  Jud§mmttfot  Ntm^apj^ioramce, 

13.  That  entering  appearance  by  the  plaintiff 
according  to  the  statute  be  ^abolished. 

i!4t.  '  In  case  of  non-appearan^^  whem  the 
^t  16 Indorsed  in  the  special  form,  Tbstthe 
iflakiuff  shall  be  at  liberty,  on  fiing  the  affi^ 
davit  of  service  or  Judf^e'e  order  to  proceed, 
and  a  copy  of  the  writ,  at  once  to  sign  final 
Judgment,  (which  may  be  entered  in  the  form 
^riven  in  the  Appendix  B,  No.  5,  and  on  which 
Tko  proceeding  m  error  shall  lie,)  for  any  snm 
iidt  esfCeeding  the  -smn  indorsed  on  the  writ, 
wftfa  ihterest'at  tlie  rote  specified.  If  any,  to  the 
date  of  the  judgment,  and  a  sum  to  be  filed  by 
the.  Masters  for  coats,  nnlets  tlie  plaintiff  cUim 
more  than  such  fixed  sum,  in  which  case  the 
costs  shall  be  taxed  in  the  ordinary  way ;  but 
63peciition  shall  not  issue  nntil  the  expiration  of 
dffht  days  from  the  last  day  foraf^areoce. 

)5«  In  case  of  non-appearance,  where  the 
'  vrp\  is  not  indorsed  in  the  special  form^  That  a 
declaration  may  be  filed,  indorsed  with  a  no- 
tice to  plead  in  eight  days  in  all  cases,  without 
"tittKtict  to  -whether  the  defendant  does  or 
does  not  reside  within  twenty  miles  of  London, 
'fad  jtStdgment  by  defonlt  may  be  signed-  at  the 
Expiration  of  the  indorsed  iime  to  plead,  ac- 
*  Cording  to  the  present  practice;   and  in  the 
'event  of  no  plea  'being  delivered,  where  the 
taote  of  action  mentioned  hi  t^e  declaration  is 
'  fbr  &ny  of  the  daims  which  might  have  "beeki 
'fosetted  in  the  ^cfal  indorsement  on  the  writ 
t>efore  proposed,  the  jndgment  shall  be  final, 
and  execution  issue  for  an  amount  not  exceed- 
"inig  'the  amount  indonM  on  the  writ,  with  in- 
ihterest  at  the  rate  specified,  if  any,  and  the 
'|^8t!im  fixed  by  the  Masters  for  co^ts  a»  before 
'Mentioned,  unless  the  plaintiff  claim  more;  in 
'  Vhich  case  they  must  be  ti^ed ;  and  in  snch  case 
the  plaintiff  shall  not  be 'Entitled  to  more  costs 
/than  if  he  had  made  the  htdersement,  and 
'dignedludgment  upon  non-appearance.    Pro- 
vided that  in  all  cases  whfere  a  writ  has  been 
indorsed  in  the  special  form,  no  further  parti. 
**Cular8  need  be  dwivfered  wkh  ihe  declami(ni. 
*^ '  16.  That  the  defendant  shall'be  at  liberty  to 
'  appear  at  any  time  before ' jmfgment,  ahd  after 
such  appearance  he  shallbe  entitled  to  have 
.^all  pleadihgs  ^ubsec^uent  to  his  appearance  de- 
'Jifered  to  him  or  his  attorney;  bat  In  the 
*t^^t  of  his  appearing  after  the  time  speeified 
.  in  the  writ,  or  in  any  rule  br  order  to  proceed 
*ii8*  if  personal  scnice  had  been  effected,'  he 
shall  give  notice  of  appearance  to  the  phdttCiff, 
to  emide  him"  td  stach  dellv'ery. 

'17.  That  the  appearance,  if  in  pei*ftt)n;*shall 

gfve'aA  address,  and  at  the  address  bo 'given  it 

shall  be  suflScifut  to  leave' all  pleadibgs  and 

'notices ;  and  in  the  eVent  of  sneh  address  not 

*1)eing  given  the  app^aranc^- shall  not  be  re- 

'  ceived,  or  if  the  arfriress'be  illusory  or  fictflions, 

the  appearance  shall  be  irregfdlar, 'and  maybe 

Uti  aside  on  application  to  a  Judge. 


He.  in Hia  tmt  af 
of  trfaom  appear  a^d  fliheia  not^;9h«o  Jh» 
writ  is  indoraed  in  the  ntor».apficiallprni|Tbafe 
the  plaintiff  may,  if  he  tbank'.fit,  aiga  jndgnflBt 
against  the  non-appearing  defendant"  or  de- 
fendants akme,  and  iaaiie  execution  accbrdiag^j 
abandotiing  his  action  against  the  ollKr  d»* 
fendanta  before  dedaiaiioa.  •  Or  «be  plsintiff 
nuiy,ifhepreferit,  dedarojagaiMltrAhe  defendc 
ants  who  have  apfiearod^suggesltegftliw  jdlRr 
floent  obtained  against  the  olhem,'andi&l|kitt 
case  the  judgment  againat  tiie  non-Bp|x«ns{ 
defendant  or  defendants  shall,  operate  at  a 
present  5  or  if  thought  proper  theplaiatiff  may 
at  once  be  allowed  to'bsfaue  execution  againit 
the  defendant  who  soffirfrs  jadgmeat  by  d^ 
fault,  proceeding  with  the'  action  against  tb 
oiher  defe7>c!;mt8 ;  provided ahafc  auek  defioMir 
m»t  or  deffiidaato  may  plead  anciaiactiea  ab* 
tHhied  by  thtf  plaintiff  againot.  any  other  de* 
fenilant  or  defendaikta  since  the  ac^cm  com* 
menced. 

Joinder  of  Parties, 

19.  That  the  joinder  of  too  manyplaiDtifis 
be  not  fatal  to  any  action,  but  that  the  plaindff 
or  plaintiffs  entitled  may  recover.  ^     ^ 

20.  That  the  defendant,  in  ah  action  in  vim 
>heve  is  more  than  one  nUintiff,  on  pleading  a 
set-off,  may  obtain  the  benefit  of  the  set  off  00 
proving  either  that  all  the  parties  named  « 
plamtiffs  are  indebted  to  him,  notwithstandiiw 
that  one  or  more  of  such  plaintiffs  was  or  were 
improperly  joined,  or  on  proving  that  ^e 
plaintiff  or  plaintiffs  who  estabhah  their  ngbt 
to  maintain  the  action  was  or  were  indebted  to 

him.  - 

21.  That  it  shall  be-  competent  for  the  *• 
fondant  10  compel  by  sabpceoa-die  attendsMi 
of  one  or  moreo^  8e\'eral  ico^pknobSn  as  a  ail- 
ness  or  witnesses  at  a  trial,  and  to  eaU  ai « 
witneas  any  of  tfaeaa  wh»/  majr  appear  to  han 
been  imfproperly- jonied^ 

l^oftf.-^l^hia  will  benanacessMryif  it  shailbe 
resolved  tomake  the  paatlea  toa  aait  coA- 
petent  witnesses. 

^2.  That  the  non-joinder  bfapcrsoiie 
plaintiff  in  an  action  on  contract  shall  bettm- 
ance  to  be  amended  a«'thetriaVby  the  judjM 
it  shall  appear  to  him  thar.  attcfcr  nteiHow^ 
was  not  for  the^urpbse'of-obtaitriAg  «ft  •wie 
advantage,  and  that' i*j^!rti^  would  wet  ^«» 
by  amending,  and  that  the 'omUtect -party  ey 
sent  to  be  joined  aira  ci^-IJlafhuMT?  pwriw 
however,  that  no  such  amendment  shall  ^ 
made  if  the  defendant  thall  at  orbefoie  w 
time  of  pleading  have  giviln  wHlteti'  notice  to 
the  plaintiff  that  he  objects  to  such  irtm-joiudff. 

'  23.  And  in  casU  such  aottc*  he- j|iaen#  of  mJ 
plea  of  non-joinder  be  pleaded;  the  Mam 
shall  be  at  liberty  to  am^  the  writ  and  ofttf 
proceedings  by  adding  the  ;iame  of  the  P^a«a 
alleged  to  be  improperly  omitted  a;*;plaiaiiir,«D 
payment  of  costs;  and  with  hfbcrty^othe  d^ 
IfcndanttOTiMarf'rfeiAww.  •     -  -      •• 

^4.  TTmt  where  foo»  rtfaoy'diftodailta-** 
joined  in  an  actioB  oaH9oiitmct,llle'plsiaP 
shall  be  entitled  to  Tteojm  Kdaiapt  s|ic^def«Qd- 
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i»iiioiiliBMojand 
tt  the  411110*  dcfeadante  slttil  iMasqdhleA^ 

HI5.  TtaK  fipmraipteaiQalMMMDMitrof  mq- 
i4ttAR>itfac#.MmNU9lv«tiMfliid«M,  kohril 

aliMAdavilioii,'  MrvVttfav  uafeiid«d  writ  oar  th« 
iidtd>»HMH<ia<np<iaayfocod  aKuaat  bofeb ; 
a»|.|lnribe ^Mtol  mbhvmBodflntitnihiiU  a* 
iMTMiitliemdddd  ^bfettdwifcaml  tfav  ptekitaff 
b»  tWMidand  lor  nfl  ^vpoSM^iie'  soMneoee* 
flestof  Ui9«iiit.    - 

'^.  to  tocfa:  icMe,  of  «|ioii  tiie  tiial  of  'the 
MuehgMlti^lsnrttiaiith^  added  dklandaiKk 
M  JBiii%4Wrta^iiWi  .the  otifnoal  dafmdant, 
the  viismal'^kfendaiit  shall  ba  ^eoinled  to'lhe 
dMtiof  Uto  ^laa  «»  nbrtmuum  and  MBMhaant ; 
liit  if  «r  thelnriiil  it  4b«»  appear  AaliftM^  plM* 
tif  aMMt ' maJMabt  hia^  aetbn  agtfiist'  the 
«iginii-«ad  aided  dafeadiMay bat ^oaftolam* 
tain  hia  aecion  ageiaat  the  anginal  deteduit 
stene,  the  «dded  deisadttit  shall  be  aeqaitted, 
nd  the  pkualiff'  shall  be  entitled  to  recover 
a^nst  the  original  defendant,  with  costs, <  in- 
dodiiig  -those  of  the  jMear  in  abMenyebt,  -  and 
mch  costs  as  the  ^mt'VMy  have  to^yithe 
iMed  defendtf&t.  ^  ' 

17.  That  in  anr  wHiott'  bivaght  hykmuk 
ifid  hisivife-for  anii^nrf' tothe^«rife  in  respeet 
0f  which  she  is  a  <neiesssarf  pTaintiff,  there  tnttf 
W  joined  chdttis  by^the  hoibattd  atone:  fhro^ 
HAtd  that  ht'lihe  eftse  of  the- death  of  eithel- 
plttntHr,  the  sttit,  so  far  only  as  rebites  to  the 
eiiisea  of  ac^n,  ifany,  wtfeh^onot  siiffive, 
Bhdishste. 


liiraHom  ofAjuwnmeu.       fit 

intenated  in ,  the  aboHtion  of  4^  -dilMMPf 
and^xpensirdibmisand  Iwffife^ttf^Mie 
which  belong  to  the  present  practice.  *Tli6 
new  aot»  we.tmsW  ^ciU  tBot  only  le&e^  tfae 
kjynioBs  Inieujtor  from  esq^^use  aadfddaf, 
but  profeeet  tbe  public  fcom  fraud  juid  imr 
potitieo}  and^  ''.tbongh  last»  aot^leaat/^ 
in'itmr  eflitimatian,  ^pievent  ^tba  ^mplajmaMit 
of  umfoaHfied  penons  in  this  iiiipnrtlif 
branch  of  legal  businesss.  l^e  obtaining 
a  patent  is  o^en  as  important  as  obtakiing 
an  act  of  pai^iameot,  and  in  order  to  ensure 
the.  j^jj^gidanty  .oT  the  proceedings  and  the 
rasfioiisihility  for  ibeir  legal /aGCuracy,  dulf 
<)«uilifiad|ifMtitiiNSBrs  wtwrid  idone  bt4ni^ 
ployed. 

It  is  hMi  'tiiBe  that  tbe  cucrmBlMteBlB 
on  iht  prbresston  should  ht  resisted* 
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fSTlTION     or    *rBn     INCO|tPO&ATrD 

aOCIBTY. 

Tjua  PetiliMi  vsatttama  tiia  fclbwingiattjw 

ThaMbe  ioforpoiated  fioeia^f  oC  Attaamm* 
SoHcitofs,  and  Proctoxrsr  compsiaes  in  kaJmir 
aJarge  .mimber  of  pimrtitkwerawbo  baiva>l» 
deal  witb  the  tiUes  lo  astales  and  the  ^tt^mtf 
ofiaiid»i»  siU  their  fffscticalddUils;  Anditba 
Petitionsrs  have  tbarefore  ielt  thsoiaabws 
•eaUed.  upon  ta  lay  before  l^e  UonsajKWiaisf 
ths  scsults  «f  that  evpesience. 
.  That  the  Patkioners  are  aware  it  has  lieen 
insinuated  that  tha  ol^ectMna  of  aolicilora»|D 
the  pioposed  meaaMre^ariginale  in  eelf^nisaast. 
It  ia  the  uoaaioiaua  -opioion  of  aalicit4Nis»>tbat 
the  paapeaed  aMsanre,  thoucb  it  may  jmiaa- 
naX\f  duoBinisb  tha  atimber  of  tBansactauMaa- 
iatiog  toiaad,  will  inereaae  their  fises  onraacb* 
•and,  in  a  peenniary  iioini  of  view,  will  bo  Jh#- 
nedcial  tajlhemf  but thay  object  to  it  on  behalf 
of  tibeir  olientSy  wfaaas  intswats  they  danvalo 
paateat. 

St^posed .  evUs  ia  ie  rtm^iM.  ^  That  Ibe 
biUiOStttaioa  na^  praaaid>ki  sUtiog  tbatfpacific 
eviU  intended  to  be  lamedied,  hut  iha  IM- 
tiBOsn  kam>  fsonr  alber  aowEces,  that  i^e 
dnasea  of  evils  are  enppasad  toiesult  ficom  the 
ttoo-ffegistratiDn  of  assaranoes,  nameh^*  lit. 
Those  ansing  frens  the  suppression  ot  deeds 
and  ths'SKpfnae  of  guarding Jigainat  sucbsHif- 
pressionj  2iid»  Those  oonnecled  .widnbe  apa- 
A  VMT ^Imifimids  Rcpoit  «f  the  6e^  ftaai.of  ••daakiBg."  by.wbicb  mesne  ^^^-^ 
Tact  OomWttec  of  tbe  House  of  Lords,  oa  *»«"««  «•  swnetbnes  defeated;  ari  Ihtm 
the  sevettt  UHs  fbr  amcndidg  the  Ikw  of  '•"■'T*"'.!?  ^J^  ""^ *^*  ZfTSU^' 

iwtUe.deadrf  ^a^st  the  expediency  cf  .^^nfchm^B;  and  .5th,  The  expanse  attend- 

iiie two bdk then befiowe  the  House,  and  ae;.;  ingtherinraafcigation  of  titles  and  taansfer  lof 

"^nwMdsd.si  aiaar  biU»  which  waasMsdily  4fady  ^oaamned  by  tha  length  «of  abstncti, 

^'lamsd  If  tha  Loril%  aad  now  jwaitertod  tha  dtffioakty  «f .  identifyiagf  the  propecty  daalt 

')r*Ming»in  IM'^osmmm.  ;    with,  and  of  obtatnav  aaaais  to^aodainlbe 


QMHioaf  roiascf  &jf  eonssii/;tottftQ»/ji2aaJMi^. 

^  Thati^diB  ^amiai^aaBr  anit  jsanad^  may, 
if  liavs  oCa. judge,  state  «ay  oaestMmioc  trial 
«lachihey  mtmf  think'  fit»  wttbont  any . plead- 
Jflpi/'sadnMsls-ior withal  an  agfaaaieBti -that 
Attordingas  it  naay  bedateiaiinsd  am  agssed 
aam  ef  money  era  mtto  to  be  aassrtainil  by 
lbs  jury  afaall  ^be  if  aid»  and  •  aa>to^syment  of 

%K>lhate  QBon  wnab  .finding  judgment  may 
*M«8t«adaBa  iha  paoeeediogs  lacorded, 

•ao.  That  aquestiQa  oc  qoaationa  of  law  n^y 
*te  ststed/oa  tboopianon.of  ths  Court  without 
9hadiaa,i4mdr with  similar  »agraetnsnt8  as  td 
^gyyaad^  aoata  a»  ha  ^  ifoonamdr  and  with  ov 
Mbant  an  -MnesMnt  to  bring  esrocj .whiah 
^  he  brought  when  agreed. 
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^otmunm  of  tHird  ptrtiai^  tnd  lb*  iiptoM  of 
attwted  copiet. 

SMppre$$um  qf  Deeig. — That  the  Petitioaera 
wui  eoibled  to  etate,  as  the  result  of  the  expo- 
nenee  of  a  large  proportion  of  solicitors  ex* 
tcusively  engaged  in  the  transfer  of  real  pro- 
perty»  that  instances  of  loss  arising  from  tkM 
sappression  of  deeds  are  extremely  rare ;  and 
l&ey  bdiere  that  this  fact  is  now  admitted  by 
:idl»  or  nearly  all,  who  have  taken  an  active  part 
in  promoting  the  present  measore;  and  that 
where  due  care  and  caution  are  observed  by 
the  solicitor,  it  is  next  to  impossible  for  a  frau- 
dnleot  suppression  of  deeds  to  take  place,  to 
the  injury  of  his  client. 

Mjrpeust  of  guarding  agam9i  npprestunu-^ 
That  the  Petitioners  feel  confident  that  much 
ttEpenae  is  not  incurred  in  guarding  against 
the  danger  of  a  fraudulent  suppression  of  deeds 
under  the  present  system  j  that  if  the  fact  were 
capable  of  proo4  iucb  proof  must  be  found  in 
the  bills  or  costs  of  solicitors;  and  the  Peti- 
tilioners  believe  that  no  such  evidence*  or  any 
other  deserving  the  name,  baa  at  any  time  been 
given*  either  before  the  Real  Property  Com- 
miisioners,  or  elsewhere* 
'  Sjfstem  qf  Tac^ii^.-— That  the  system  of 
tending  money  on  second  mortgages,  where 
tile  lender  has  not  the  custody  or  control  of 
<he  title-deeds,  is  much  discouraged  by  re* 
apeetable  soUcitors,  and  is  fortunately  of  very 
infrequent  occurrence  in  this  country,.  The 
•yatem  has  prevailed  to  a  great  extent  in  Ire^ 
land,  where  facilities  are  afforded  by  the  regis- 
iration  of  deeds ;  and  the  Petitioners  think  it 
probable  that  those  (acilitiea  mt^j  have  tended^ 
In  no  small  degree,  to  produce  that  moat  de* 
plorable  state  of  things. in  Ireland,  which 
-wliged  the  legislature  to  establish  the  £ncum« 
liered  Estates'  C<Mnm}ssion. 
<  liQM  b^fir9 — ^That  the  loss  of  deeds  by  fir0 
«r  other  casualty  very  rarely,  occurs;  therb 
limg  in  nearly  every  considerable  mansion 
,\durotighout  the  kingdom  a  fixe^pmf  munir 
•ment-rooffl,'  and,  in  smaller  rsaideocep»  an 
Inimbler  but  safe  depository  for  title-deeds; 
;iiul  it  has  been  the  practice  for  nohUmeii  and 
•gelitlemen  not  nosaesiBing  such  facilities,  to  de- 
\  posit  their  deeps  in  fire-proof  rooms  belOBging 
to  their  bankers  or  solicitoiSp 
«  Jl^^l^pense  nf  fire-frot/ roQm9  WKkr  proposed 
.mmttMur**, — That  the  eocpense  of  constructing 
ribre-^proof  rooms  neeesaaryiorthe  preservation. 


arias  as  4Bi8tim  of  iraoilv  nndcauia«ae(|«il 
amount  of  anxiety*  • 

That  as  there  is  reason  to  helie?e  that  the 
clause  in  the  bill  relating  to  ''  Notice"  is  coo- 
sidersd  by  some  as  one  of  the  most  iim^itut 
features  in  the  proposed  measure,  the  Peti- 
tionem  venture  to  give  the  following  iUustn' 
tion  of  their  view  of  ita  practical  io^fficieacy : 
thus.  If  A.,  having  executed  an  equitable  cbvxe 
on  his  estate,  seU  to  fi.,  and  B,  afterwanit 
agirea  to  aell  to  C^  who^  before  he  coapletei 
his  purchase^  receives  notice  of  the  eqoiuhk 
charge  the  question  whether  JB,  could  make  i 
good  title  to  C.  would,  under  the  exietini^  state 
of  the  law,  depend  on  the  question  whether  B, 
had  notice  of  the  equitable  charge  before  he 
completed  his  purchase ;  and  under  the  pro* 
pos<Kl  alteration  the  same  question  would  pra^ 
tically  arise,  if  the  instrument  were  not  regii- 
tered ;  for  if  B.  bad  such  notice  it  waefraudu- 
lant  in  him  to  attempt  to  defeat  the  eqiuubk 
charge*  and  being  iraudulent,  his  convevaiice, 
notwithstanding  the.  proposed  act,  would  not 
prevail  against  the  equitable  charge,  cuea-of 
Inuid  being  excepted. 

BjppeuH  qf  a/4eff«'cojne9.— Thatundoaht- 
edly  cases  have  occurred  where  vendora  hare 
exposed  themselves  to  considerable  coats  bj 
eniecing  into  contracts  under  which  they  hare 
been  obliged  to  furnish  attested  copies  of  deeds 
not  in  their  own  posseasion,  or  which,  rel^og 
t9  other  property;  thev  could  not  part  with; 
but  these  cases  bave  been  the.  result  of  great 
improvidence  in  framing  the  contract,  aad 
ought  to  be  menUoned  rather  as  evideace  of 
veiy  .  culpable '  imprudence  on  the  part  of  a 
yendor.  &An  aa  an  iUuetra^on  of  a  defective 
state  of  the  law. 

.  C9vmwtsfor  proAuitiom  ^  deeds  wUlm 
&«  laecesfarji.  —  That  the  proposed  nessttit 
will  not  enable  a  purchaser  to  dispeoae  vift 
covenants  for  produotioh  of  original  'deeda,  r^ 
tained  by  the  vendor,  or  bv  any  other  party; 
for  a  purchaser  most  have  the  means  of  proi^* 
ing  his  title  in  a  Court  of  Law,  and  th)s  be 
cannot  do  by  means  of^  the  deeds  in  the  regU- 
try>  for  they  of  course  cannot  be  removed  froa 
the  oiEce.  The  deeds  in  the '  rq^istry  pm 
indeed  be  produced  on  a  snbpmiia,  by  a  clerk 
frbm  the  office,  but  this  would  involve  the 
expense  of  his  attending  the  assises,  and  the 
risk  attendant  on  the  wicbdranral  pf  them,  &r 
f^n  indefinite  perioQ,  from  a  pl^qe  of  abaolute 


»inth<oiwenie9itcbwsification»  of  allregisterednacourity, 

tvdeeds  rektiog  <«»>  all  property  throughout  the  -.  .JBtroneoiu  itupreMsions  tts  to  thej^e&<^^ 

^•kingdom*  exlendiug*  ou  a  modeiatacQoiputa^  j^rcfiOMf^iSifA^i^^  ^he  |>etitioriers  haje 

^IkMi,  to  300,000  .4Mds.in  every  yaarr  muat  pj^erved  tbat  an  impression  very  generauj 

',  aplount  to  a  very  enormous  sum. .  .    ,   >  prevails,  that  the  present  bill  proposes  to  assi- 

I!!  *' iVp/foe,*WThat  the  Petitioners  are  appr^-^  pikits,  to  a  greet  exien^  the.  transfers  of  W 

I'lieneiiie  tbat  the  proposed,  mefisure  will  no|i[|o  the  tpanslers,  of  stock  m  the  public  fuods^tf 

•^.^tisfactoi^ly  rennove  the  objections  felt  to  t^^/s^yweiim^xaBiwy  cqmMnies^b}4 

.^.osisting  lawj.as  administersd  in  the  Court  of  .pifessiqu  i^  altogetbef  founded  jo  ^errpr*  .  P 

7,  CaNUieery„  a^th  reference  to  questions  of  what  ^i#  fm  no  tendmcg  whainiir'in  Aaf  iHreco^ 

v^eonaiiitiirtes  "  Notice,"  and  th(?  effect  of  *"  No^  Under  the  Rrespnt  ay*tem,  every \«ucce4«w 

iilkeiV  and  that  queftionaof  thjb  nature,  wWch  purcbea^/  or  ttiortgi«ee  of  au  f5sti|te,  ^^ 

'  now  eo  frequently  occupy  ths  anxious  attention^  to  OQ  eatisfiej  Miat  the.  4^.9B.iimu:^w| 

>T^.' Courts  of  Equity,  and  jthe  cantioue  coi^*,  Vne;,aii^Xor  jtlwu  p WW»5,  m  8<S^i^   '^ 


C    Vl 


«|» 


jtars  jg^t,  unless'  special  reetWe^tlB  ^i^b^sen 

m\i69ti)^lhtt^t!fiD6t  z  ht^ohist'  coitiipkre  the 
abstract  ^Ifibie^Vnigitid  deexis  t&  tActirUAn 
itgaccdrilfcfy'^^'tbdw  *equ!hj'iiitftfact«^et> 
dence  of  icWWitr;"that  tt,  tftatthe'lairtfa^ptit* 
chssrd  axe'whonj  indiided  iri  tlie  ddeff!!  ab- 
8fnrte(!;--hcl'iliti«t'^eair  fdf  rfVWertii*  'of  hrtf^ 
sliips,  m'fealies  ^^1*6  "^  "pfrbpertf^,  dantig  the 
siyry  veafs,  'Wpkae^  by  d^eiit;*-htf|feii^' 
rallj'^ifibejtott^H'  bie  ebnildetabfc/cbiftiiies 
coirasefort*  ihfe^tittt;  ks  dwclbfcd  by  tW  ab- 
stract antl  *»rfppDrtcd  'by'thef  etIdttiW,  ^"»d  iife 
prepares  tfie  fconVey^hc« ; '  ixii;  "if  t*he  ]Jrar^ 
chaser  s^tt  ftre  citAtii  ihe  fano«Hti|f  year, ,  the 
title  rnu^l  again  bef  invefetigafey  by  tfie  >o!id?tbr 
to  the  ;heV  ptftcJ*ffcr, 'S*  atrlcUy  tts  ?f  -no- 'tire- 
rioas  iti^es'ti^thfh'Hya  tekcii  pfete. '  And  this 
state  of  fhibg^'wM!'  HhU'M'  chanrfedi  iti-atjy  re- 
spect, Irflife  ^r^«fhtf  bWiwreii  iStd  af  W  j  ^all 
theerpe^ges'  fliait'  b^'mnmsd  ^  •be!fci^,-'fti;id 
the  furtbrt-  c!it)ftWe  of  ^earebWir  iht  fej^cr 
for  an  deeds'  ^nd'  d^cttnJetrtA  affeetinpf  the  j/rtt. 
pertr,  and  of  ^rcJjTirificfa  duttHcatJe  of  the  coh- 
mapce.  and  Jtransmitting  it  to  '  ftd '  irgiste/edj 
FsJAS  W'Wistfar^fc'Tees  on  Te^tnrtityit.^^ ,    1 


thallfttf  «tiMbe«»NigUflicea7>iitoil  dwtyr'W 
main  on  the  title,  and  conaeqaeMly  be  tnttpe^^ 
ed^  and  the  piffchaser  «r  inoilgagee,  wlMde- 
shw  to  hat^  the  adnee  and  opinion  of  coniMil 
on  the  title,  mtisC  have  an.  i^tract  of  attthe 
deeds  to  lay  before  eofin8fll>  er  mtast  Uy  copM 
^ allthe  deedahdbre  Win.  1 

'  'N€ee»9itp  o/a  eaveat^n  ^oergr  MM«.-**-Tb«t  to 
pveteilttho  valid  registration  'by  a  thkd  paffi^ 
of  tfof  deed'aflfi^eirarg  a  prepeny  in  the  inKeK««l 
hietweeti  thoeeardi  by  the  pwehaser  oruoft- 
jgag^e  and  the  eompletion'  of  the  ptirchaae  or 
TlioKgftgei  every  intended  purtshaaer  or  noit^ 
gag^  miiet  ti^ko  ^e  •  preeaution  and  iaour  tiie 
expense  of  entering  a  edveff/the  moment  be 
ha^ebmpfeti^d  fltM  eeareh^  and  of  «ub8ik)uelitly 
iemovin^  it  when  he'or^senfe  his  deed  for  ri- 
KiMniliionv  atid  '  mreH  tfai» '  precantlon-  will  -  \mt^ 
ttofbrce^efl^ec  tin  agaWiet  Ihe  badkniptcy'Or 
ilMolveri(^  of  tho  vendor  or  mortgngor.         u . 

n  proposed'  by  Ihe  bill  tor  leavtf  it  entirely  Ih 
t^  ^scretiott  of  thto  Mg?sir&r,  with  the  oort- 
'<««HTdti<^  of  p^«onV  fo^'bo  appMoted  by  her 
'Mttj^sly-  tO'div^lBn^atid  Into  districts,  wi 
contains  no  rules,  or  advice,  or  suggealionS)  to 
jh-opoiml' fpslehf'eiepik^i '^uf§e,  or  ik^\it,'6t  t(^  in  the  exercise 

and'iel(fy:f^fb!^\: '^h't  tM-o{)0sed'8y Herri  tff¥tM  dVUhin  diacretidti,  and  the  pnWic  are  cooaA- 
gistratidn'wi!r|idtohiyin\^lvtettfe'heee8«fity  oj  Ijubnt^  left  etkirWy  wHhout  information  at  •to 
a  duplicate  of  every  deed,  atid  thetnmsmiftmti  the^^xtitot  of  the  districts,  whether  they  are'  lo 
»f  both  part^  «Jf  inch  ^deed  to'thfe  iejfi^Hi  'be'Very  lai^<^  districts,  similar  to  the  several 
Uqm  ^cry  ^lart  of  tHe)cingd0m,  imd  tHerHaril  t^fcuka  of  the  jndgefl  of  aesiae,  or  to  reaembte 
ofane  part,  dettmedbj^  the  re^strar;t6^en«bW  febiirfty  orpaifeh  diett4etii.  The  dtecretkmaly 
tJi'c  ovncfto  show  hi5  title  iii'^iri'eJcctrriehV'ii^  pm^htH  not  rfteodedte  Wilier,  which  caiW*t 
othdraclton/and'in^c^ecs  of  sffietfridoftipage^  thei'eftr«''b(»  dn^ded^  aind  thie  cireoflMtOb^ 
hat  a  soIicHot^  must,  tn  every  caine,  a^celHaiit  leads  to  the  inference  that  the  di^icta  eonteit- 
what  dfee^stlnd  dociirtfetittj  affect  the  Ivt^t  ifif  placed  will- be  of  similar  extent, 
tended  to  be  dealt  with,  and  fitf  thtrt' piittrdi^  PtcuU&rfy  (nfntwoB  to  small ^^fmet^.-^^T^t 
idun  fexi'taine  ilie  Tiifes^'Jnde^,  Hre  'Aiph?[  "tt'^fftyltLr^e  proportion  of  the  property  of  l^hia 
tciicai'  fndcx?  dP  Grantbrs.Uh^ 'JP^stStfoW*  ,^hd  country  is  held  by  email  proprietors^  oflAe 
.Inteiitati?i>*  Inaixi  dnd  the  BahkriilA8''ifaif'Tnp  dlaiArof  yeomttiattd  Bh<^teperd,  and  of  that 
8plventsVltidcv,S\'ftlch  thrfec  kfit'are'lo'bier'Alf. '  ^oportion  k  considerable  part  ia  in  mongM. 
ihah^ticbJ  rt*:fc$  oT  alt  th^  Testators,  Intesif  iBxperfence  ehowti  that  JndWiduaW  in-that^lika 

df  Hfe  ptftethlo  the  VttOBfr  pers^^ring  ladatmy^ 
ri^  e^onotuy,  and  efelfMlenlali  in  order  u»%th 
come  ih^  owners  of  th^hotiee,  or  the  eottaj^ 
ntid' small  piefee  of  land  they  occupy,  or  whM, 
from  other  cmiietf,  itty  have  btoomo  «n  iA^m^ 
^tafritble  to  them  to  possess;  'Bv^n'  whe^  tMr 
meaoa  are  sufficietit  bo  complete  their  pwrchaies 
^iKthdttt  botftf Wittg  pittt  51  tU  ihoney  on  ttiort- 
trage,  the  requirements  ofth^trado^or-^Mr 
families  fhi^ttebtly  tend^  li  loan  oti  seevrityW 
theh*  Kt^  property  necvseaiy;  This  tflMs, 
jfbMting  numekiealiy  by  fcr  Ao  gMasnr  proikx- 
of  those  wh^  wilfW  eIriKCted  by  tto  md, 
Afford  the  MditiOfifal  e)ip«ftse '«f  Mgte- 
op^  to  the' further  serious' objeAioh,'t^t  It  I  tration,  for  which  they  do  tiot  ^^tek.  fc«ia 
reqvilf^sthe  whohs  deed  to  be  rej^istered^^bd  gt^atly  to  be  feared  that  th^  edeet*bf' the  bill 
jtnder^A  lli(b'le 'to  inspection  hy  cnHotjs  wdwili*  be, 'in  a  ^reat tAeasure; •  to' Aeslfii5»"%*ia 
tf)pei<tiiiS^tit  ivtiC^hete^i" m  \dMdm  in  highly  deserving  deseriptfefr  of  own^M^^'ori'at 
Midjles'^k  '^bift^^^^'tlUK  ti^ore'Vh^  Vhen^iri'  ^  events,  by  throwhrg  additlbntf'imfMlitnHiU 
of  the'baiHks  to  the  dee'd^  a  de^ctrt)ti6M'cyf  Jh^  iri*thMrway,todiMd^mfg«l^thfft>itt  a^lrf^g 
preraiiA  Vadio  ^honf  ci/fti^W.  ttrid  BWk  h0t  feal  propetty,  a  tfottsequence  (b  wlrt«%,  4•l'l^'•a- 
«fiflirtymttihe:tt)^rttrerat^ml  6t  ^€'iimMi\  tiimal  pomt  of^iew;»thet«iippe*^-  Wydiir»Hlti- 
^  TU&i  Mflirhe'inkget^'Vhn^  ttlS^rWllI  i^ot^M(  tldners  to  bfrth«  tiaoift'setious  ohj^ttons. 


wheri'ihS  "g^lUitbr '  r^id^fi  ih  Loitdoti  j  •  tin^ 
eveiy'if(>tinfry'S^lfcttbrmdftt  pniploy'af  t6^*ii 
a/jent,  Jtopei-fectjy  acquainted  with  <he  siil^eci, 
or  put  nis  clWttt  to  ib^  e-vpcnite  of  a  jotrriiiey  to 
J/itdcm, '  t6  '  m'akfe'  these  examiAattonS  and 
parches.      ,  "  -  '  '  ' 

'  Ohjtki^nrW  m^estx  'tbr,my"appl^hk 
t<itJie*ni%:iirt:'^fltLt  the  proposed  bill  ap^iik 


Ules,  !^atiti:rupts;'ahd  FnsolvfciiWIti  Ihd  Klhfej-  *df  life  prftethlo  the  mosfcperssv^riog  ladotoy^ 


v-yij 


^hp^r  in' (^iiseiitiieiie^  of  Ve¥tstrirt!ori  ^''"bfatt    'Bnsiness  t}fi\ennke  wUtU  thtntaclt/d'bt*^ 
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RegistraiioH  of 


Saiemum  Bitt. 


dead*  are  ainraaU^mgul«r«d»  and  that  tiien 
ten  900  workiiB|rda7«  in  tiie  year^  tha  aiveiaga 
namber  of  demla  brought-  into  the  ragUtiy 
daily  will  be  about  1,000 ;  and  1,000  duplicates 
wiU  have  to  be  examined,  corvected,  ana  certi>> 
fiedj  and  each  deed,  as  the  completion  of  a 
transaction,  must  be  preceded  by  an  examina- 
tion of  the  regbtry,  from  the  period  of  its  first 
oonraiencement,and  certificateamntt  begnmted 
of  the  result  of  suob  examination:  and  it  appears 
to  the  PetitiDners  physioallv-  impoaaible  that 
Such  duties  can  be  performed  by,  or  under  the 
efficient  eupenntendance  of,  one  registrar,  and 
one,  or  even  ten,  assistant  registrara.  The 
practical  consequence,  therefore,  will  be,  that 
the'vccoracy  of  the  register  will  depend- almost 
altogether  cm  the  accuracy  of  inferior  clerks,  of 
▼er^  limited  knowledge  and  ability,  and  errors 
seriously  affecting  tbevalidi^rof  titles  will  in* 
evitably  be  of  very  frequent  occnmnceL 

Suggested  amendmeiUM  ifih*  bill  pat*. — ^That 
if  the  proposed  measure  should  pass  into  a  law, 
the  Petitionere  submit  that  judgments  in  eject. 
Inenty  whereby  a  particular  estate  may  be  ex- 
tinguished, should  be  capable  of  being  register- 
ed;  and  that  some  more  effectual  protection 
than  has  been  proposed  should  be  given  to  de- 
visees under  wills,  who  may  be  abroad,  or  in- 
fante, or  lunatics,  or  ignorant  of  the  existence 
of  the  will,  against  the  acts  of  the  heir ;  and 
some  modification  of  the  enormous  responsibi- 
lities which  solicitora  may  incur,  in  case  of  anv 
accidental  omission  in  the  statements  whicd 
the  registrar  may  require  from  them. 

ImformatUm  should  be  limited  to  parties  en- 
titled  to  it, — ^That  unless  the  register  be  so 
constructed  as  to  disappoint  impertinent  cu- 
riosity, the  mischief  will  be  insupportable; 
and  especiallv  it  ought  to  be  closed  against  the 
expectant  and  in  experienced  heir,  ana  the  class 
of  men  who  become  rich  by  preymg  on 
thoughtless  reversioners.  Nevertheless,  the 
PMitioners  do  not  find  in  the  bill  any  satisfac- 
ory  provisions  to  prevent  the  private  trusts  of 
famny  anrangemente  and  marriage  settlements 
being  extracted  and  published  in  Uie  da^y  and 
weekly  papera,  as  unfortunately  it  b&s  been  too 
aaoeli  the  practice  to  do  with  the  wills  of  pub- 
lic or  wealthy  awn. 

That'the  petittoners  have  not  found  that  any 
intern*  is  taken  ia  the.  propoeed  meaaoia  by 
.tItaKtmblic  at  lane* 

Tnat  if  the  I&uae  in  its  wiadom  ahould  de^ 
Iwoine  en  the  intvodnction  of  a  general  nymom 
diaaffialntxHi,  of  aaeuranfles  into  this  eoantrv, 
ik»  PetitieaeBa  most  eameelily  and  aa^onsly 
—hmit^that  it  will  be  expedieBt,  on  a  arattev  of 
awA  imfiortaace,  involving  coasequeoeee  «o 
aenoue,  to  refer  the  paiMoeed  measuve  taaSe* 
•letft  Committea  of  the  fiouee;— tha  bill,  in  its 
•pnacot  ahapa,  akcfgether  differmg Jn  noet  im- 
points-of  paneiple,  Iromi  the  laoon- 
of  the  Real  PeeiMiity  Gonmna- 
!¥«,  and  these  not  having  been  tioft  for  ks 
linaliML  by  the  joembara'  af  the 
leaal  pMifeanaa»  aacaili  inlradaciiaa.  iototfae 
Hcwiaai 


be  espedieDt  to  make4lie  ai|Wiiiwiif'|>'aHiiilly, 
by  including  one  diaieioL  of  the  eoontry  only 
in  the  BMMiit  bill,  aa^  iorinataaoe,  the  Goontjr 
of  Middlesex,  and  aftotwarde  extending  the 
operation  of  the  meaeim,-  ahould  itbe  foundto 
work  satisfactorily. 


THE  COUNTY  COURTS*  EXTENSION 

BILL. 


THE  BAR  ANB  THS  ATTOANSYSk 

Wb  think  it  ia  much  to  be  r^;retted  on 
the  part  of  the  Bar,  that  a  few  of  its  mem* 
hers  have  induced  the  Attorney-General  to 
claim — 1st,  exclusive  audience  in  the  Coimtj 
Courts  in  cases  above  20f. ;  2ndly,  to  pre- 
vent one  attorney  to  act  as  the  agent  of 
another ;  and  3rdly,  to  enable  a  barrister  to 
receive  his  inatmctiona  peraonally  from  the 
suitors,  without  the  intervention  of  an  at- 
torney. 

The  two  firat  propoaitiona  were  strongly 
opposed  by  several  independent  members  of 
the  House,  and  the  learned  Attorney  was 
defeated  on  both.  The  last  he  succeeded 
in  carrying,  and  we  understand  that  many 
of  the  attorneys  in  the  couutry  do  not  ob- 
ject to  this  alteration.  But  for  the  ultimate 
credit  of  the  Bar,  we  think  that  the  pennis- 
sion  to  communicate  directly  with  suitorsi 
is  both  a  dangerous  and  inconvenient  pd« 
vilege.  Is  the  barrister  or  his  derk,  or 
some  other  unoualified  person  to  ''get  op 
the  case  V*  Is  he  to  take  tlie  instructioU) 
investigate  the  facts,  serve  the  notieesi  see 
the  witnesses,  and  issue  and  serve  subpoenis; 
or  is  the  bailiff  of  the  Court  to  perform  iB 
or  any  of  these  services? 

The  barrister  must  beware  of  acting  ts 
an  attorney  whilst  the  6  &  7  Vict.  c.  73 1^ 
mains  in  force ;  and  he  must  also  beware  of 
the  fate  of  that  member  of  one  of  the  Inns 
of  Court,  who,  teking  the  profito  of  aa  it- 
torney  as  well  as  a  barrister,  was  disbanei 
and  seeking  to  be  re^admitted  as  an  attorney 
was  rejected  by  the  Court  of  Queen's  Bench. 
It  is  lamentable  that  any  portion  of  the  Btr 
should  subject  themselves  to  such  unseemh 
contentious.  We  are  persuaded  theyirill 
neither  promote  their  honour  nor  add  to 
thehr  emolumentk  by  the  privileges  thcf 
claim.  Their  interest,  as  well  as  their  Sf' 
nity,  would  be  better  consulted  by  relfiil 
on  the  prudence  and  self-interest  of  atto^ 
neys  to  retein  them  whenever  thr  import- 
ance  or  difficulty  of  a  case  justifiod  the  td 
of  coimseL 

It  most  be  recollected  also,,  that  fihM 
attomqrs  are  responiiblei  to  their  eBents  if 
negligence  or  want  of  skili,  there  «*>\^^^ 
remedy  against  a  bartiMr  ftr  uy  hnm 
of  duty  howertit  flegnait* 
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The  Juigef  0/ England :  with  9keiehe9  of 
their  Lirea^  and  Notices  connected  with 
the  Courts  at  Westminster  from  the 
time  qf  the  Conquest,  Bj  Edward 
Foss,  F.S.A.,  of  the  Inner  Temple. 
Vro^umes  III.  and  lY.  London ;  Long- 
man &  Co.     Pp.  551;  501. 

The  professsion,  in  all  Its  branches,   as 

well  as  the  reading  public,  must  heartily 

welcome  the   appearance  of  these   further 

volumes  of  Mr.  Foss's  important  work  on 

**  the  Judges  of  England."     The  two  to- 

lumes  now  published  comprise  biographical 

notices  of  no  less  than  473  of  the  judges, 

who  presided  over  our  Superior  Courts  of 

Common  Law  during  a  penod  of  213  years, 

from  the  commencement  of  the  reign  of 

Edward  I.,  in  1272,  to  the  end  of  the  reign 

of  Richard  III,»  in  1485.    The  two  former 

Tolomes    extended  over  upwards    of  two 

centuries,  and  included  5H0  judges,   who 

held  office  during  the  eight  reigns,  begin- 
ning with    William   I.   and    ending    with 

Henry  IIL     The  third  volume  is  devoted 

to  the  reigns  of  Edward  I.,  II.,  and  III., 

and  the  fourth  to  the  reigns  of  Richard  II. ; 

Henry  IV.,  V.,  and  VL ;  Edward  IV.  and 

T. ;  and  Richard  IIL 
A  comprehensive  survey  is  taken  by  Mr. 

Foss  of  each  reign,   and  then   follow  the 

Biographical  Notices  of  the  Judges.    These 

historical  summaries  of  the  state  and  pro- 
gress of  the  profession  of  the  Law,  reign 

By  reign,  are  peculiar^  valuable,  comprising 
a  concise  staXement  of  every  important  fact 
or  remarkable  incident,  with  acute  discus- 
sions of  the  various  doubts  and  important 

points  which  arise  in  the  course  of  the  nar- 

nitiye. 

In  the  earlier  sketches  Mr.  Foss  states 
he  derived  his  principal  facts  from  the  pub-> 
lications  of  the  Beeord  Commissioners^^ 
bat  aa  he  advanced  in  his  work,,  the  mate- 
rials for  selection  have  become  more  abun- 
dant, aad  he  acknowledges  the  aid  o(  many 
friendly  communications.  A  erateful  ac- 
knowledgment is  made  to  Lord  Lanedale, 
which  we  shall  have  occasion  to  notice  in 
the  Biography  we  are  preparing,  of  that 
enuDeot  Jii^dgis.  We  can  firmly  rely  that 
nothiug^  has  been  atjited  for  which  there  is 
not  adequate  authority,  and  all  the  details 
may  be  referred  to  with  entire  confidence 
of  their  trpstworthinesa. 

"We  sha}l  be  unable,  until  th^  close  of  the 
Sesaion^^'tQuptice  the  BiQgraphical  Sketches 

*^%«fi5plw^*^  the  Dre.  „,„^.,„,. 

sent  miipr  confine  .Qvjrs^e^  to^  the  "  Si^-  ,. .  ^'j^^  Oowt 


vey*'  oi  the  three  reigns  comprised  in  the 
third  volaiiie.  la  reviewing  the  reign,  of 
Edward  L,  Mr*  Foss  observes,  that  by  the 
adoption  of  the  improved  system  founded 
on  the  charters  of  John  and  Henry  IIL, 
with  the  complete  establishment  of  a  sepa- 
rate Court  for  the  trial  of  Common  PleaA» 
distinct  from  those  devoted  to  the  hearing 
of  Pleaa  of  the  Crown  and  matters  relating 
to  the  Revenue,  and  by  the  extensive  judi- 
cial improvements  introduced  by  Ring  Ed- 
ward, a  new  era  in  the  administration  of 
the  Law  may  be  said  to  have  commenced. 

Although,  as  the  author  remarks,  tHe 
three  Courts  of  King'a  Bench,  Common 
Pleas,  and  Exchequer,  had  been  formed 
out  of  the  Curia  Regis  before  the  end  of 
Henry  III.,  it  is  probable  the  precise 
duties  of  each  had  not  been  fully  defined. 

"The  Court  of  Common  Pleas,"  be  s&js/'wap 
always  held,  according  to  the  provision  of  Ma||p- 
na  Charta,  '  in  allquo  certo  loco/  which  in  this 
reign  was  at  Westminster.  But  the  Courts  of 
Kinff's  Bench  and  Exchequer  were  frequently 
removed,  according  to  the  ur^^ency  of  the  time, 
to  different  localities;  and  the  Abbrevia^ 
Placitorum  mentions  several  places  where  thp 
judges  of  the  King's  Bench  occasionally  sat, 

"In  5  &  10  Edward  I.,  1277-1282,  the 
Banff's  Bench  and  the  Excliequer  were  removeji 
to  Shrewiibury,  when  the  kinj;  unfurled  the 
royal  banner  against  the  WeUh.  For  seven 
years,  from  26  to  33  Edward  T,  1298-1306, 
they  sat  at  York  ;  during  which  period,  by  the 
statute  ArticuU  super  Cartas,  28  Edward  L,  it 
was  enacted,  'that  the  chancellor  and  the  justice 
of  his  bench  should  follow  the  king,  so  that 
ha  might  have  at  all  times  near  unto  him  some 
sages  of  the  law,  who  might  be  able  to  order  all 
such  maiters  as  should  come  into  the  Court  at 
all  times  when  need  should  require.'  ** 

And  further  oa»  Mr-  Foss  notices  that.  ^ 

"  £ven  in  this  rei§fn  we  have  clear  evidence 
that  common  pleas  still  continued  to  be  heard 
in  the  Exchequer.  In  5  Edward  I.  the  kitfg 
addressed  a  writ  to  the  barons  of  that  Court, 

grohibiting  them  from  holding  a  certain  plea 
etweeo  private  parties  then  before  them,  or 
any  other  common  pleas  contrary  to  the  tenor 
of  Nbgna  Chaita.  This  wm  repealed  ia  tlie 
Statute' of  aatland,  10  Edward  1.,  1282,  wfaeap- 
by,  after  statinjy^  that  pleas  were  taken  in  the 
Exchequer,  which  did  not  concern  the  king 
and  the  officers  of  that  Court,  by  which  net 
only  the  king's  pleas  but  the  causes  of  the 
people  were  i»doly  proragued  and.  impedscl,  it 
ie  expressly  enacted  that  no  plea^ibaU  beholdan 
there,  nntese  it  specially  eoseerna  the  kiii|r,er 
Che  said  offioers.  Apiin,  an  tha  Aiticuli  super 
Gaieas,  28  Edward  I.,  1300^  a  simiiar  pnvvisinn 
was  introduced  a— and  s»  difliouls  wee  -it  an- 
ctrely  to  stop  the  praetioe,  that  •  th»  profatbilien 
wasrsnetred  by  a»  rojiai  ocdinaneer  owe  JtMB 
afterwards. 

■s  ffiniwiiy  Utt^  at 
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minster,  but  some  instaiices  occur  during  this 
reign  of  its  being  held*  in  other  places.  In 
Michaelmas,  8  Edward  L,  it  sat  at  Snrewsbury; 
in  18  Edward  I.  it  was  ordered  to  be  trans- 
ferred to  the  hustings  of  London,  and  in  the 
26th  year  the  king  caused  it  to  be  removed  to 
York,  commanding  the  sheriff  to  fit  up  the 
castle  hall  with  a  square  chequer- boara  and 
seats  for  the  treasurer,  barons  and  oflRcers,  with 
a  bar  for  those  who  attend  to  plead  there/' 

Passing  bj  for  the  present  the  account 
of  the  Chancellors  and  Chief  Justices,  the 
Judges  and  Barons,  and  Justices  itinerant^ 
we  were  disposed  to  pause  upon  the  curious 
inyestigation  of  the  origin,  duties,  and 
powers  of  the  Justices  of  Trailhaston  ;  but 
we  must  reserve  that  topic  for  a  separate 
'article  for  our  antiquarian  readers  m  the 
Long  Vacation.  The  researches  regarding 
the  Masters  in  Chancery;  the  Attorney 
and  Solicitor^General,  the  Seijeant8-at*Law, 
and  Counsel,  must  also  be  deferred. 

The  entire  freedom  of  the  Judges  from 
all  control  or  influence  either  from  the 
Sovereign  or  the  nobility,  now  long  and 
finnly  established,  forms  a  happy  contrast 
with  their  ancient  state;  and  Mr.  Foss 
points  out  that  in  the  correspopdence  of  the 
time  of  Edward  I.,  as  exhibited  in  the  va- 
▼arious  appendices  to  the  Reports  of  the 
peputv  Keeper  of  the  Public  Records, 
muny  instances  appear  of  interference  with 
the  Judges  in  reference  to  private  suits  by 
princes,  nobles,  patrons,  ana  friends.  Mr. 
Foss  observes,  that  any  one  of  these  would 
**  justly  excite  the  indignation  of  a  modern 
member  of  the  Bench.  The  influence 
Which  these  recommendations  would  have 
would  of  course  vary  with  the  dispositions 
of  the  receivers;  but  there  is  loo  nrae^ 
reason  to  believe  that  a  very  general  cor- 
ruption prevailed." 

**  Weatmtuter  HaU/'  observes  our  ad- 
tlior,  *'  is  mentioned  for  t^e  flrst  time  in 
the  reign  of  Edward  II.  as  tlie>plada  where 
tiie  Lord  Chancellor  hdd  his  sittings,  and 
the  partieular  part  of  it  is  deaoiibecl  as  the 
magnum  baneum}**'  and  «t  this  eric  M^ 
'Foss  also  uMiees  s6me  earlr^inslanoes  of 
the  exercise  of:  the  Chaneetior's  Jnrieidio^ 
tion:— 


"ThjB  passage  occurs  iti  the  recoiid  of  the 

appointment  of  Walter  Reginald, ' Bishop  of ^ „_  . 

-'Wtnteester,  as  chancellor,  iU' July»  IB  to;  but,  f  ttllje  vari^dfronf  crramiMM  xsow^m^Umifh 


of  the  delivery  of  the  Oreat  Seal,  on  the  relin- 
raent  of  Chancellor  Sandalc^  to  the  Master  oC 
the  Rolls  and  two  derks  of  the  Chaacery^ii^,  it 
is  said,  *  dictum  magnum  stgillum  io  Eiagna 
aula  Westm.  hora  tercia  aperuerunt,  et  inde 
brevia  consignamnt.'  It  may  be  pceniiDed, 
therefore,  that  the  matters  wbioi  were  refemd 
to  him,  or  to  his  temporao^  substitutsi,  wrre 
heard  in  this  place. 

"The  rolls  of  parliament,  besides  iDDvmflv 
able  instances  of  petitioners  being  referred  to 
the  Chancery  for  writs  to  meet  their  eom* 
plaints,  contain  various  entries  duiwhig  tbt 
parties  were  permitted  to  sue  there ;  and  that 
it  had  the  power  of  gnmling  remedies  wbidi 
could  not  be  obtained  in  the  other  Contok 
Writs  are  frequently  directed  to  he  istned  to 
other  judges  to  see  that  justice  he  done ;  aiid 
in  some  instances  the  answer  to  the  petition  it 
'  sequater  per  legem  communem.'  Brit  as  euli' 
as  the  second  year  pf  the  reign  a  distinction 
appears  to  be  taken ;  by  the  complainant  being 
refused  any  redress  to  one  pohrt  of  his  petilioo, 
because  the  king's  right  was  dear,  hut  as  to 
another  he  is  told  ^seqtntnr  in  CanceUm'' 
This  form  frequently  «oeurs ;  and  somedsui 
it  is  followed  hy  the  still  stronger  terms.  *et 
fiat  ei  justitia  secund^un  eonsoetudioem  Can- 
eellcria,'  and  '  fiat  ulterius  justitia  ia  CaB^ 
ceHaria,'  or  words  to  the  same  eCect  Oa 
one  occasion  a  party  is  referred  to  tlw 
Chancery,  because  ebe  ^  eon  potest  ;iofirata  ptk 
coramiroem  legem;'  and  on  aootherfthe  ^i* 
rection  is  'veniat  in  CanceHaiia  et  osteadit 
jns  toum. 

'*  AU  these  seem  to  evidence  the  oomiaeoce* 
ment  of  tiuit  peeuliar  and  separate  juri^di<^ 
which  now  distinguishes  the  Court.  The  re- 
ferences almost  ittvariiA>ly  erist  «p6n.  ceai- 
plaints  made  to-'^e  kmjt  and  his- couocll'  i« 
paorltameiit ;  bat 'there  is*  one  liHAMvIt)  iaS 
Bdward  lU  of  a  petilaon  to  the  chaaceUorhioir 
setf;  wiM>  dirceta  a'Wrtt^of.^iqKsrsed^Af^-ai 
.prayed^" .     -•  »••   ^.  :.  ■• 

In  the  second  year  oF  thfs  telgft  of  Bd- 
ward III.  thi^  ChaAcery  was  held  «|t  Ydik, 
where  the  King*s  Bench  and'  '  Bkbhequer 
were  then  eatablished].  -  .,,  ,:   ..^ 

^*1t  seem  also  te  have  been  ^hlwe  thrsinll- 
-out  the  seventh  ^etr^ '  -fint'  in  ftilrlthcffctMitl' 
der'of  the  reign  11?  apphaw  lothltve.:  been  pw- 
minently  iixed  :iQ  .London  i  and-  Westidipii^- 
The  place  of  its  sittinUd,  in  thelattetuis-tn.m' 
ably  .in  the  Graiit  Hall^  ^!at<lhc»  lofrfhl^  4e«{ 
where  the  dkanceilbrfc  w«re«6fi<»festfe4to  lit}' 
and  id  the  fbrraer«TwaspriBiQipalljr>ini]w^GhA{>- 
ter  House  of  tfae/Frisn  P#feaobet»wtor^iiafP<^ 
Moutit  Carpur),  in  fleet  ^ifet^rMiRg  Qft(f9^^ 


ee  it  is  Allowed  hy  the  words^  '  ubi  CtotsUani 
r^gft  mkfe  cwMvetsraat/  we^reldft  tofim- 
(igme  T  when  the  practice  first,  cpinmaofed* 
i:  Another  record^  in  the  .19th.  vear  oC  t^e  .reigp, 

ipajl^ea  the  earliest  mei^on  ot  the  marble  table. 


'T^^la^  Martnoriam/  at  which  he  sat  in  the  pffecedihg  wesgrn)  &er>  oom«ieil«iBt^ntoi<ifii(<9B 


Han.    Thalt  it  Was  the^^siom  %ais^\  ihemU 


there  appears  froM  ih(^  Mti^,iti'l1L£Mi#d>A.,  {iby.v^SBbfc  fitollg  #iAiriaMifo|<aQ&  ^oCf- 


ortetfate  edavenieuoifofifheholdeliMif  yieM- 
Thof' we)have>ioue'ii^8tnQfiie£'8eeiMir  al^f^ie 

Jimuejof  Cbibreiitig  {amAih^v  at  th»MeH!(T«^ 
andUwe  htBetklyag  Ghapel^nBab  ^m-Tomit 
L*  hatre' ahsady  >ahiiffn,riB(ttiie)se>1rey(^,in0 


iprwtibenof  Ja  ieffasate^fTeftreitceiM  AtP^fikm- 


Mmnoi  Fou's  Jndj^ (^ B$igkmd. 
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cotdt,pr«}?e  that  die  um»  covne  coDtinQed 
under  £dward  IIL ;  and  tkit  ibe  equitable 
JQiis^cticm  of  the  chancellor,  if  not  completely 
established,  wae  practically  recognleed  in  the 
ooime  of  this  njgn,  Reeme  to  be  generally  ac« 
ktMwkdged.  Time  is  no  doubt  that  there 
ma,  at  this  time,  a  reg;idar  Cowri  of  Ohan» 
eeiy  :  that  it  was  held  in  Westminster  Hall, 
at  the  marble  stone,  or  marble  chair ;  that '  the 
diancellor  asnaUy  sat  there,  among  the  clerks 
of  the  Chancery  s'  and  that,  when  so  sitting, 
be  was  said,  to  bo '  in  plena  can^ellaria.'  There 
is  an  instance,  ia  44  Edward  III.,  of  all  the 
judges  of  both  benches  coming  into  Chancery  to 
debate  as  to  the  widow  of  a  grantee  of  the 
crown  being  entitled  to  livery  for  her  son,  who 
was  nnder  age.  In  a  case,  dso,  in  17  Edward 
ni.,  the  chancellor,  Paming,  brought  down 
the  reeord  in  a  suit  from  Chancery,  into  the 
Cooit  of  King's  Bench  with  his  own  band." 

The  sittings  of  the  King's  Bench  and 
Common  Pleas,  in  the  reign  of  Edward  III., 
are  thus  stated : — 

^The  judf^es  of  the  King's  Bench  cannot  be 
so  distinctly  traced  during  this  reign  as  those 
of  the  Common  Pleas,  no  such  means  of  evi- 
dence ezistiiig  as  is  afforded  by  the  fines  levied 
ia  the  latter  Court.  The  number  at  the  com- 
tteticeiMmt  was  certainly  three^  afterwai^s  in** 
cf eased  'to  fimr;  aid  I  am  much  inclined  to 
tank  diat  they  nerer  exceeded  that  number, 
and  that  both  Hambury  and  Edenham  were 
vemoved  long  befbre  I  have  felt  justified,  in  the 
subsequent  columnal  list,  in  placing  a  snceeesor 
to  either  of  tbem.  Of  Brandish  aeii  Famit  so 
%tie  appears,  that  I  have  many  doubts  of  thttr 
having  ever  sat  oa  diis  bench«  A  Question 
liayalso'  be  raised  whether  some  judge;  has 
not  been  onsitted  ^  fork  seems  uniyBely  th^ 
there  should  ihavu'  been  onlySiro  jadges  for 
^tveral  yeani  before  the  end  of  the  riti^,  Ae- 
card)A|ftdi:die>bestendtnce  I  omcotieot  aa  to 
the  judges  whose  names  have  been  prodooed, 
4w  0ily  {twt»  who  eat  in.  this  Court  ai  the  death 
Qfjrtip  king  on  Ju|ae  21,  1377,  were  Chief  Jus- 
tice Johni  d^  Cavendish  and  Thomas  de  In- 
gclby, 

"Notwithstanding  llhe   dausfr'  in   Magna 

Attita  oadflkugng*  that  >  the   GoaaBon  Pleas 

'^iMiMbtf  field  i»  some  certain  .places  Ihcoa  is 

^ftfidlsMf evfdsnee  to  aknw  thatnader  Edward 

HItiftM  mW  WW  not: strictly  abided  by«    Tho 

ltifiite'of"aEd«arilU«,  c.  il,  enaotsi  that 

Moth  ibS'Costtnen  Bendh  -  he  >  removed,  ^  the 

jviMiceS'thiM'lie.wBiiied  bf  ai  lhnei*aoAhat 

ilAiy'mayaidfooint  the  parttesby  e^ich  tuna 

^MthcJfshiHiiotlcMetlscir^pnbcess.*  <   t* 

^<^^V)»>  4/tditiitt9  -phce  of  sictiag  still  jcdfl- 

flWfW^ief  be  at  Waetdnnstrrp  but  iii  the  eighth 

^r  atii  'assM  was  brought  in '  the  Cooaddoni 

^ei%  lisreh  sinanipat  Yorky  for.  the.of&ce  M( 

tm^  Itt'tl&at'eoovt^llAie.phiintiff.^eaBfda^^ 

jhM^M'wri^  dliBeiM'  dD  hhr^eehohi  «ir  'yor*. 

^^''thes^eoteMslittititoctly  s^jrs^tfaAti  ^the 

"^yftofa'Bittehwe  gaote  in  r ia  osnaiii  .phtoe^  ^( 

'mmtib  h^r«n(inpJ9erk^)aBd(Bt  etherAioiiAJn 


Reference  also  is  made  to  an  assize  held  before 
Sir  William  Herle  and  his  companion.s,  in  the 
Common  Pleas  at  York,  in  an  undated  petition 
to  parliament;  but  which  must  have  been 
about  the  same  period,  as  Herle  soon  after  re- 
tired from  the  court. 

"  It  is  probable,  as  the  Chancery  and  the 
King's  Bench  were,  as  we  have  seen,  not  sta- 
tionary at  this  period,  that  the  removal  of  the 
Courts  was  occasioned  by  the  war  with  Scot- 
land, and  the  kind's  desire  to  have  his  judges 
near  him  while  he  was  prosecuting  it. 

"  Another  instance  of  this  Court  sitting  at 
York  may  be  found  in  the  petition  of  the  Com- 
mons in  38  Edward  II I. ,^already  adverted  to,  in 
which  it  is  prayed  '  that  the  King's  Bench  may 
be  established  at  Westminster  or  York,  where 
the  Common  Bench  remains,  that  a  man  may 
have  counsel  of  one  jilace  or  the  other." 

Of  the  Court  of  Exchequer  at  this  timei 
Mr.  Foss  thus  writes  : — 

*'  The  Exchequer,  with  the  exception  of  its 
temporary  transfer  to  York  during  part  oi  the 
first  and  the  whole  of  the  second  year  of  the 
reign,  while  the  king  was  in  the  north  prose- 
cuting his  Scottish  war,  seems  to  have  been 
permanently  established  at  Westminster. 

"  The  barons  of  thi^i  Court  were  not  com- 
monly men  of  lejral  education,  but  were  usually 
raised  to  its  bench  from  their  practical  know- 
ledge of  the  revenue,  acquired  in  minor  offices 
connectefl  with  it.  Sometimes,  but  not  always 
the  chief  baroft  was  an  exception ;  and  in  the 
statute  gf  Nisi  Prius.  14  Edward  III.,  c.  16,  it 
ii! enacted,  'That  if  it  happen  that  none  of  the 
justices  of  the  one  bench  nor  the  other  comfc 
into  the  county,  then  the  Niwi  PriuR  shall  be 
ganted  before  the  chief  baron  of  the  Rscheqner, 
if  he  be  a  man  of  the  Um,*  The  other  baronfe 
are  not  named  at  all  in  the  statmte;  neither  do 
they  ever  appear  antioog  the  justices  of  assise, 
unless  they  have  been  Serjeants,  or  have  been 
previously  removed  from  one  of  the  other 
oei^chtis." 

During  the  reign  of  Edward  II,  Mr- 
Foss  obaerves^'  tfa^  the-  deUuf  of  justice 
wan  «s  common -iM  in  oar  days;  and,  iii- 
dedd)  the  nwvmurs:  "wiere  so  loud  that  the 
iling  felt  it  neCesMuty,  iA  November^  1315, 
to  issue  a  mandate  to  all  the  Judges  of  the 
Otfucts  of  Westminster  to  attend  more  re- 
gukrij.  to  the  dispatcfai  of  basinessj  and  not 
to  hejatsent  wiibput.liis  sp^ial cquunaudr 

The  survey  of  the  reign  of  Edward  the 

III>  C9imixien<;ea  with  the  king's  assumption 

o^the  <ntle  of  Xing  of  Prance*  and  of  the 

.aeteral  changes  in  tlie  Great  Seal,  some ' of 

which  took  place  whilst  he  was  in  Francy. 

Iri  thlsr  part  of  his  work^  Mr.  Fosa  ob- 
serves, in  speaking  of.  the  ChanceHors,  that 
12  of  tlftc  17  were  ecdcsiastics :  oiie  wa^  a 
military  knight  and  four  were  .educated,,  ^ 
^foijy^erjfv.anf  these  latter  w$r^  foxc^Ai^^ 


32p. 


Fou^s  MigeB  of  EngUaad, 


Mr.  Foss  has  devoted  a  considerable  space 
to  the  statement  and  discussion  of  dl  the 
CTidence  relating  to  the  origin  of  the  Inns 
of  Court  and  Chancery,  and  of  the  Inns  oc- 
cupied by  the  Judges  and  Serjeants.  He 
has  collected  all  the  information  on  these 
subjects  which  the  records  and  documents 
of  the  time  afford,  and  has  placed  the  his- 
tory of  what  may  be  called  "  the  University 
of  the  Law  "  in  a  clearer  light  than  it  ever 
stood  before.  We  must  reserve  for  a  sepa- 
rate article  our  review  of  this  part  of  the 
work : — referring  to  the  original  for  the  de> 
tails  which  cannot  fail  to  be  interesting  to 
every  member  of  those  ancient  societies. 

Mr.  Foss  has  bestowed  much  attention 
on  the  *'  attomatis  et  apprenticiis  "  of  the 
law, — ^a  designation  first  used  in  the  reign 
of  £dward  I.     He  states  that»— 

"  By  an  ordinance  of  the  parliament  of  20 
Edward  I.,  entitled  '  De  Attomatis  et  Appren- 
ticiis,' John  de  Metingham  and  bis  companions 
were  enjoined  to  provide  a  certain  number  for 
every  county  of  the  better  and  more  legally  and 
liberally  learnnd,  according  to  what  they  con- 
ceived to  be  for  the  convenience  of  the  Court 
and  the  people;  and  none  but  those  were  to 
follow  the  Court  or  interfere  in  its  proceedings. 
The  mandate  suggests  that  140  will  be  sufficient, 
but  ffives  these  judges  power  to  increase  or 
diminish  the  number*  The  words  *  attomatis 
et  apprenticiis'  are  probably  used  here  synony- 
mously, and  were  intended  to  apply  to  pleaders 
in  the  Court.  The  necessity  for  this  addition 
no  doubt  arose  from  the  division  of  the  Courts 
being  carried  into  full  effect,  and  the  Common 
Pittw  beiufir  fixed  at  Westminster,  while  the 
King's  Bench  and  Exchequer  frequently  fol- 
lowed the  king, 
•  ••••• 

''  There  can  be  no  doubt  that  the  apprentices 
of  the  law  were,  in  fact,  attomeys  for  their 
clients,  representing  them  in  the  Courts.  In 
1]  Edwara  III.,  John  de  Codington,  'anap* 
prentice  of  our  lord  the  king,  and  attorney,' 
presented  a  petition  to  the  parliament,  com- 
plaining that,  having  neither  lands  nor  tei^ 
ments,  nor  arms  for  peace  or  war,  he  bad  been 
commanded  to  conA  armed  to  Orewell,  on  pain 
of  death ;  '  which,'  he  says,  *  would  be  in  dis- 
herison of  bis  clients^  for  whom  he  is  attorney ;' 
whereupon  he  was  excused. 

''  This  John  de  Codington  was,  perhaps,  an 
apprentice  in  one  of  those  estabfishments  which 
we  now  call  inns  of  Court,  or  Chancery ;  for 
we  find  him  in  25  Edward  III.,  derk  of  the 
narliament ;  and,  in  the  33rd  year^  one  of  the 
Masters  of  the  Chancery. 

"That  there  were  apprentices  of  different 
degrees  we  learn  from  tbe  capitation  tax,  im- 
posed two  years  after  King  Edward's-  death. 
There  we  find  that  the  same  rate,  forty  shil- 
lings, is  charf^ed  upon  'chescun  seijeaot,  et 
grant  Apprenticedu  Loy  \*  that  *  other  apppsa- 
tiees  who  pursue  the  law  •*  are  to  pi^,  vmsAm 


shillings ;  and  that  a  rate  of  only  six  shil&ngB 
and  eight  peafle  is  miMie  on  'all  t^othsK^^ 
]N:entioes  of  less  estate,  and  attorneys.' 

"Apprentices  certainly  acted  as  advocates  in 
the  Coast  from  the  commencsmeot  of  tbe 
reign ;  for  in  Trinity  Term  of  JL  Edward  IIL 
the  Year  Book. reports  a  case  (PI.  3)  in  wiudi 
'  un  apprentice  demanda :'  and  it  would  appear 
from  another  case  in  the  same  term  (H.  10^) 
that  either  an  attorney  was  then  synoinyaeii 
with  apprentioe,  or  that  attorneys  might  pleid 
in  Court ;  for  we  find  '  un  attorney  dit,'  and 
Justice  Stonore  deciding  on  his  applicatioa." 

These  are  not  unimportant  facts,  beaiing 
on  some  of  the  questions  now  agitated  in 
parliament  and  elsewhere,  regarding  the  re- 
spective provinces  of  the  two  branches  of  tk 
profession. 

We  are  now,  and  have  long  bee&t  oyc^ 
whelmed  with  reports  of  Cases  in  all  the 
Courts,  by  several  contempomoeous  re- 
porters, many  (as  they  are  called)  "  rego- 
lar  "  or  normal,  others  abnormal,  roontUj, 
and  weekly — in  all  varieties  of  shape  and 
form — some  long  deferred,  others  uselessly 
elaborate,  and  a  few  concise  and  early.  In 
each  of  his  surveys  of  the  reigns.  Mi. 
Foss  notices  the  ^eminent  lawyers  and  re- 
porters  of  the  time.  From  these  reviews  ef 
our  English  law  writers  we  should  ban 
been  glad  to  make  some  extracts ;  but  mast, 
for  want  of  space,  postpone  them  to  anotha 
occasion. 

Mr,  Foss  thus  concludes  the  anoouocs- 
ment  of  the  future  progress  of  his  work  ^* 

"  My  next  volumes  will  embrace  a  peruKi  eo 
far  advanced  that  many  of  tbe  families  of  de 
judges  who  lived  in  it  are  still  flourisfaisf. 
From  the  representatives  of  sevend  of  theee  I 
have  received,  and  from  others  have  been  {m- 
mised,  the  most  liberal  assistance:  and  at  I 
have  now  given  proof  of  my  perseverance,  I 
trust  that  all  of  those  who  bear  a  judge's  name, 
or  pride  themseh'es  in  being  connected  with  a 
judge's  family,  will  honour  my  pages  by  aOov- 
mg  me  to  record  what  they  know  of  tdeir  as- 
cestor^s  career.  Let  them  not.  refrain  fesni  n 
apprehension  that  they  have  bst  little  to  eoo- 
municate.  The  minutest  fact  ofken  beeosMc 
important  in  an  inquiry,  and  sometimes  svf- 
plies  tbe  very  link  in  tbe  chain  of  drcofli- 
stances  that  is  wanting  to  compete  the  hieleiy* 
I  shall  highly  appreciate  the>  infonnation  tfaiy 
may  forward  to  me,  and  faitkfiilly  and  grst^ 
fully  acknowledge  the  soufce  from  wluebl 
derive  it.*' 

An  who  are  in  possessioti  of  any  inftrtni- 
tion  that  may  be  useful,  will  sureW  lend  dK 
author  their  aid,  towards  the  com^tioD  of  a 
work  which  cannot  be  too  highly,  estimate 
whether  for  the  importance  «  its  ptyefit»^ 
the  great  learniagr'  extraovdiiMiitf  reatnA 
jud^ent,  and  imj^rdali^  vSikb  are^W- 
atowM  in  all  partis  ojr  iu  oompmitieii.    '*' 


DIVISION  ON  THE  CERTIFICATE 
DUTY  BILU 


#^.jDNly  Bili. 


Adair,  B.  A.  S. 
Akoek,  Thomas 
Arkwright,  George 
Armatroiig«  R.  B. 
Bflil^»  Joseph 
Bam,  James 
Baldock,  £.  H. 
Bttikes,  Georige 
Baiaog,  H.  B. 
Barrow,  William  H. 
BateaoQ,  Thomas 
Benbow,  Job  a 
Beresford,  William 
Berkeley-,  Hon.  H.  F. 
Blake,  Martin  J. 
Blaadford,  Marquis  of 
Blewitt,  lUginald  J. 
Booth,  Sir  Robert  G. 
Bremridge,  Richard 
Brisco,  Muegrave 
Buck,  Lewis  W. 
Biirrell,  Sir  Charles 
Castlereagh,  Viscount 
Cayley,  Edward  S. 
ChaptiQ,  William  J. 
ChaMerton,  Colonel 
Chiehesfter,  Lord  J.L. 
Chnatopher,  R»  A. 
Clay,  James 
Cocks,  Thomas  S. 
Codrington,  Sir  W. 
Coles,  Henry  B, 
Cowan,  Charles 
Crawford,  W/S. 
Cahitt»  William 
Daviest  D.  A.  S. 
DawM,  Edward 
Denison,  Edmund 
Duckworth,  Sir  J,  T.B. 
Duke,  Sir  James 
Duncan,  George 
DuQCombe,  T. 
Du  Pr4  C.  George 
East,  Sir  J.  B. 
Efans,  Sir  De  Lacy 
Evana*  John 
Ewar^  William 
Farrer,  James 
Forbes,  William 
Vox,  S.  W.  L. 
Fox,  WiUiam  J. 
.Freeatim,  Colood 
FrtehAeld,  James  W. 
FiBirsBy  Cbarlea  H* 
Fuller,  Augustus  E. 

Galix^gr.  ^^^  ^'  P- 

Geach,  Charles 

GilptD*  Colonel 
Oooeb,  Edward  8. 
Gi«ild^  Wyndbam 
G«HEt^  0. 131.  i. 
GcfttmhThfmm 

^'^'^^ WWiPKnfrf ft  o  I  ri 


Ayes, 

Gwyn,  Howel 

Hall,  Colonel 
Hall,  Sir  B. 
HalleweU,  E.  G. 
Hamilton,  Geo.  A. 
Hsstie,  Alexander 
Heald,  James 
Henley,  Joseph  W. 
Henry,  Alexander. 
Herbert,  Henry  A* 
Hervey,  Lord  A. 
Hey  wood,  James 
Higgins,  G.  G.  O. 
Hill,  Lord  Edwin 
Hindley,  Charles 
Hodgson,  William  N. 
Hogg,  Sir  James  W. 
Hope,  Sir  John 
Hope,  Henry  T. 
Hornby,  J. 
Hudson,  George 
Jone0,  Captain 
Keogh,  William 
Kershaw,  James 
Knightley,  Sir  C. 
Knox,  Colonel 
Lacy,  Henry  C. 
Lennox,  Lord  H .  G. 
Leslie,  C.  P. 
Lindsay,  Hon.  Col. 
Locke,  Joseph 
Long,  Walter 
Lopes,  Sir  Ralph 
Lusbingtoo,  CharleB 
Meagher,  Thomas 
Martin,  John 
Maunsell,  Thomas  P. 
Maxwell,  Hon.  J.  P. 
Miles,  W. 
Monsell,  William 
Moody,  Charles  A. 
Morris,  David 
MuUings,  Joseph  R. 
Mnntz,  George  F. 
Murphy,  Francis  F. 

Sapier,  Joseph 
ewdegate,  C.  N. 
O'Brien,  J. 
O'Connell,  John 
O'Connor,  F. 
O'FerraU,  Hon.  R.  M. 
O'Flaherty^  Anthony 
Packe,  Charles  W. 
Palmar,  Robert 
Pechell.  Sir  George  R. 
Peel,  Col. 
Perfect,  Robert 
Plowdett,  Wm.  H.  C. 
Power,  Dr. 
Primoy  Riehard 
Pngh,  David 
Raid,.Galon«l 
Rental^  John  C. 


Rejmolds,  John 
Richards,  Richard 
Sadleir,  John 
Salwey,  Colonel 
Sandars,  George 
Sandare,  Josemi 
Scholefield,  William 
Scully,  Francis 
Sibthorp,  Colonel 
Smyth,  John  G. 
Somerset,  Captain 
Spooner,  Ricnard 
Staunton,  Sir  George 
Stephenson,  Robert 
Strickland,  Sir  George 
Stuart,  Lord  D. 
Stuart,  John 
Thompson,  Colonel 
Thompson,  Alderman 


ThornhiU,  George 
Tollemache,  Hon.  F.  J. 
Tyler,  Sir  George 
Tjmte,  Col.  C.  J.  K, 
Vcmer,  Sir  William 
Vyse,  R.  H.  R  H. 
Waddington,  H.  S. 
Wakley,  Thomas 
Walmsley,  Sir  Joshua 
West,  Frederick  R. 
Whiteside,  James 
Williams,  John 
Williams,  William 
Willoughby,  Sir  H. 
Worcester,  Marquis  of 

TBLLBR8. 

Grosvenor,  Ijord  R. 
Stafford,  A.  S. 


Noes^ 


Abdy,  Sir  Thos.  N. 
Anson,  Hon.  Colonel 
Armstrong)  Sir  A. 
Raines,  Rt.  Hon.  M-T. 
Bell,  Jacob 
Bellew,  R.  M. 
Berkeley,  Admiral 
Bethell,  Richard 
Bouyerie,  Hon.  E.  P. 
Bowles,  Admiral 
Boyle,  Hon.  Col. 
Brockman,  E.  D. 
Brotherton,  Joseph 
Brown,  William 
Bruce,  C.  L.  C. 
Buxton,  Sir  Edw.  N. 
Campbell,  Hon.  W. 
Cardwell,  Edward 
Carter,  John  B. 
Childers,  John  W. 
Christy,  Samuel 
Clay,  Sir  William 
Clements,  Hon.  C.  S. 
Clerk,  Rt  Hon.  Sir  G. 
Clifford,  H.  M. 
Cobden,  Richard 
Coekbum,  Sir  A.  J.  E. 
Coke,  Hon.  E.  K. 
Colebrooke,  Sir  T.  E. 
Cowper,  Hon.  W.  F. 
Craig,  Sir  W.  G. 
Crawford,  R.  W. 
Crowder,  Richard  B. 
Currie,  Henry 
Currie,  Raikes 
Davie,SirH.R.F. 
DawsoD,  Hon.  T.  V, 
Denison,  John  E. 
D'EynoMirt*  Rt.  Hon. 

C.T. 
Diaraelit  Benjamin 
Divett,  Edward 
Douglas,  Sir  C.  E. 
Duncan,  Viscount 
Duiidaa,  Admiral 
Dttndss.Rl,Hii.ffirD« 
.  Ebringloo,  Viscoimt 


Ellice,  Ught  Hon.  E. 
Ellis,  John 
Elliot,  Hon.  John  E. 
Estcourt,J.B.  B. 
Evans,  William 
Fergus,  John 
Ferguson,  Colonel 
Filzpatrick,  Rt.  Hon.  J. 
Forester,  Hon.  G.  C. 
Forster,  Matthew 
Fortescue,  Hon.  J.  W. 
French,  Fitzstephen 
Glyn,  George  C. 
Goulbum,  Rt.  Hon.  H. 
Graham,  Rt.  Hon.  Sir  J. 
Grenfell,  Charles  W. 
Grey,  Ralph  W. 
Hidiyburton,  Lord  J. 
Hardcastle,  Joseph  A. 
Harris,  Richard 
Hatchell,  Rt.  Hon.  J. 
Hawes,  Benjamin 
Headlam,  Thomas  E. 
Hevworth,  Lawrence 
HoDhouse,  Thomas  B« 
Howard,  Lord  Edw. 
Hume,  Joseph 
Hutt,  William 
Jermyn,  Earl 
Labouchere,  Rt.Hn.  H* 
Lan^ton,  James  H. 
Lewis,  George  C. 
Lygon,  Hon.  General 
Mackinnon,  W.  A* 
M'Gregor,  John 
M'Taggart,  Sir  John 
Mahon,  Viscount 
Manners,  Lord  John 
Marshall,  William 
Melgund,  Viscount 
Mihier,  W.  M.  E. 
Milnes,  Richard  M. 
Mitchell,  lliomas  A. 
Moleaworth,  Sir  WflUb 
Mostyn,  Hon..E.  M. 
Ogte,  Savills  a  H. 
OweB|.SirJdm 


222' ^     Analysis  o/the'm^1^W?krVm^ine'^  ^^MMikt. 

ParH^r^JFoh^  _^      .jl'SotnervjJlf,KJ^ht  Hon.'  [  majority  in  A-fbH  frouie."*  WbUrf  dttcfe'  l>*ftrB, 


P9iif[arye«,  %  ^•. 
Philips,'  Sir  Gf.  it. 

Po^Quhy,  Hou,  C.  T 
PqriteV  MelviUe  ■  ■ ' 
Pi^My,.phiVp 


..Sir  ,\V,     '  "  1  on'the  sanie'siibjeet,  liHitrti  tW  gWfWtfttiwjl  \/f 

opearman,  tfehr)^Jt-.  ,  the   same  majority  in  a*  mii%h 'fblVef -lUMIe/' 

Sti^t^  l^qrd.  J,  Notwithtfla^dmg  thhi^^««rniiigV'%kMfiiiiAt'te 

Thi.qli^aGS^e^  ,S.  A v,\  , ,  .supposed  to^  iMte*  fut  miiiiflten  obiliflir  fiMM>^ 

Xbornely/TKonia?'  ,,  'ifno1}'ontheir<itaeU>;,  aiid  in  t^itatHtf'anwK 

- -,-^,,„  „.,.,.       .,         Towndejr/^*J[9h^  *  *  ,..  compromwmgf' s^ech»  firom  the 'C{ibnnU8f'</ 
RAcardp,  Joim  hi"      .Trclawnv,  ^aWS^  ''  ,  the  ^ektfHir'  against  •li»tin«iietii'<' lib  eanfcd 

Rich,  Henry    '  ^    '       Tfevor 'HpiH:  T.  '  '"  it;  arid  ohtained.ltdve  to  briiifafa  a'iiilHbD&bHl:: 

Rob^rtea^  Tb09.  J.  A. .  TurDdL'Rt..Hon,'lL  "mfl^.     ThatbiU,  k  ia  abBfecetawy-'Mv  tf: 

Ron^jUy,  Colone),'    .  .  |  WaU, 'CharWli/'.'  iiifom  ««fritttAer«, <wli» for  tkBf'i«;^l>«f  the 

Bip0i^ly,.5^r  John          Willco^,  B.  M^QbK  .  attorneys*  and solicitovifavnml^cktifiHifeedttyv. 

Rusfieil,  ^ord  Jubh  V,  ,  WiUon^.^Tames    .\  < .  the  mover  was  that  respectable  roan  Lord  Ro- 

Rn^seil,  F;  C.  H..    ;'    I  \\^)»p<J,  Rt  Hri.  Sir  C.  bet^  OvQSvei^wj'  antd-  ^e-^^|ijw«Mritj^,J>y,fi^ 

Sey4pottr,.Siji:JttoJ:aCe     WoocJ/Sir  William  P.  he  carried  hi?  niQtwn  was  Iqi!  agaih^tTO: 

Sidaej,;Mr,Ald.    .   ,,.  (XVyviLjJIarinaauice   .Everybody    knows    tvb/**1t    is    so   easy  to 
Slanay, -Robert  A-V     \    .;  . ,  i;^,'^  „./ . ;  /  .    niystef  ii^riod  mafofit^fin  beBdrtf  fST^tfoWtf*. 
SWth,itt.Han;5.V.. /^'   ;''«^-»«-    -^    .  Dd^hfeynot  relurti^Ae'i^^ 
Smith,  John  A.     '       1  Hayt<?r,  Rt. Hdn.W, G. ] cotfnty^  itteti^tferd?   ^Have  tb^jr  m  tW^ftn*; 


.il/ 


.    . ,.,     ^^  ,.  ^j^.       ^  ' ,;, ,  J ;\  ha^  npt  atqu^Yed  d  v*«ted  Wterttt>,:irt4-lM«rf 

•  i!"  .'.',!•  .  %'.,'  ,'Fji^r  tle'BiJl,''^  1..,    ,.''      •'    !  himselfj'bis  beins,  j^nd  bi^' c:c^c^lf(yrtj  "^IKt^Mm 
lWMeij*e|9  .w4vcivji'at«!  l^t.^swoii  foe  tUeJ^niey  iii^  0Tt(h\)^atetii  witb  iWi'fiwt^.'^^rWW^' 
bill.  ".,.,..    • '  .    .  4  /       ,  ^itttl  m-any  ofbdf  blass^J*. "  TjfllcW  Jtt«ftV  ^*Wtf 

&i  abatotl^itSofJiipA. /,    .',   ',,'    *,  '.\  i     ji's'tbe  (^^ne«i1  of  tbatdnTef  wimpai^d'^H^-' 


1 5  mws  M^n  Ws. 


3  paired  oif  last  Session  for  tlie  bill. 

3  paired  (#:^M  it  \^t^^]f^:^J  ^  3  ,.  ^ 

1  voted  affaiast  jt  last  b^snoA. 


I  cleVcr' attorney  wbo.btiss  litentttted-ali  the^teftftif 
' "'    handfed'-thc  tttTc  "6^Ait,  -soliJ  Im  mOm^ioA 


agaiast 

■  ^<''ti'  /  :>    t '»    5.  lit 
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^1  absent  last  Session  j^iiM^jC^IT^VA^^I^ion. 
.  A  Wtjid  fpr.J»^.Sei^9|i  jpa,k<?d  9^  t^ig  ^s^$f  n. 

*^^  ''  '•'   <* ■•':•   '•;'  '.    V  i.i.>j  :<■  j«','^  u^  f.  1.; 

^P7,W«wnbei;a, wjw jfptecj,  ag^sfj^ttje^T^nilast 

tlZ  alji^nt^t  SesisiQQ,      ,   . 

.  .6  jjew  S|eiabera.     "  ,  ,"       .,^,  ►  -^   .  ^, ,, , 

'  fi  H<ned  for;tUft  bill. Ja*f  ^^!fi^[^!!^^l^^^'/!;. 

•  .^.  abticnt  last  Session  pjai/^^  o^  against.     ^ . 
i  -^  v4Hf  JiM^Ditia8tSp8a^Dfl,pi^r^4^^^^ 


J  3.a. against. 


'    ..!• 


•       <  .  ' 


'      '.      '.  » 


I       ( 


I. 


s;/U\<i|WP:{fpt)y  ftR^fjftmdi^t,  ntej^^J^^af^^p  dyp 


tr»otp4, ; ,:  Wc,vVft^,Q|i^^^^^?§g^ 

strenffth  of  the  attorneys'  interest,  and  10 


let  cverv  fjjrra  far  and  wide  tn  hiB  neighbonr 
ibid?  ^<^k6itL^\^l\SiV^  ^M  600  out  of 
^  6^$^lpbM'^ij^  the  house  has  an  attorney 
on  hia  baA«  the'  wonder  is  that  Lord  Kohtri 

odical  but  unpronCaoIc  tnumpna.  We  do  not 
deiiyA^'mifi^baAaifaie  sffi>aaiMHa58&f  tt- 

tww»«^ar  M^W.pf,fh?F  c}iWH'#8lL8!j?!f8ff 

Idligifel^ , ns^tuce  .of  jLord  noberitii^>kD'em'i 

M  O^r  j\9Wcrtal  P.9]p?Hl^n3-X.VllfiBnS?iP^ 
the  ii|llttflnce\ofnibe(ii(t(lr«^4iT4^l^  ^ 

Qic  c}a^;-&[d^4;  i^o;m^ 

^rBfce•^o4^.^«VAetf♦ilWpV4rfa«i^%^4^^  ad- 
1]^lnlftrflli^•;«^8»4^itel^.lxilK6ttl^B^^vt  the 


eilipvf,fWfa^.e!|h'|^j;eS]^t  ^t|e^2 


Mtfrtf^SHan  ^^rtm.  Utm  J$$9emiiam.^8ii^^mor  Comri$s  Lord  Gk^neellor.         nz 


tht  bM^Mtlof  Lord  Rpbcrt  GnMreoor,  that 
iIm  wuh«f  of  hoQoamble  geollemen  would  be 
kmti  npiwented  at  a  much  lower  figure  than 
ihm  uDeorded  votas.'' 


In  tfaii  coDJectore,  wt  hare  no  donVt,  The 
Gkbe  is  entirdv  mistaken,  aiwi  that  the  votes 
ia  sopport  o(  ike  repeal  of  the  tax  were  given 
OB  the  moat  just  and  hoaodFable  motives. 

We  shall  hare  to  make  some  es tracts  from 
TU  Fnemtm^w  Jomruat^  io  whieh  the  cause  of 
the  prafessioii  in  Ir^nd,  as  well  as  in  Bng- 
bad  and  Scotland,  has  been  ably  advocated 
on  this  and  other  occaaiona. 


METROPOLITAN  AND   PROVINCIAL 
LAW  ASSOCIATION. 


Thx  Committee  of  Management  held  their 
imal  Mionthly  Meeting  on  Wednesday^  the 
SMh  inat,  Mr.  Wataon,  of  Liverpool,  in  the 

Chair. 

The  Maatiag  waa .  attended  by  a  deputation 
&Hn Liverpooland  Manchester. 

It  was  rc^rted  from  Uie  Equity  Committee 
thatMr.Fioid,  Mr.  Gregory,  Mr.  Lake,  and  Mr 
Keaaedyhad  been  examined  before  the  Select 
Coiamittee  of  the  House  of  Lords  upon  the  Mas* 
4v  iS  Pnmivf  Juriadiction  in  Eqmty  Bill,  and 
that  other  mambera  vera  expected  to  be  ex- 
aouni^L  That  the  various  steps  taken  bv  this 
Aisofialioa  1»44  been  laid  before  the  Select 


Committee,  and  that  a  report  atrongly  in 
&vour  of  the  bill  might  be  expected. 

The  provisiona  of  the  bill  were  further  dia« 
eossad,  and  aome  additional  axuendmenta 
agreed  to. 

Correspondence  on  the  subject  of  the  Regie* 
tration  of  Asaurances  Bill  was  read  from  Mem- 
bers and  from  the  Secretaries  of  the  Law  So* 
cieties  of  Bristol,  Northampton,  Gloucester, 
Manchester,  and  Preston.  After  a  prolonged 
discussion  it  waa  resolved. 

lliat  in  the  opinion  of  this  Committee  the 
proposed  acheroe  of  registration  will  not  facili- 
tate the  transfer  of  real  property  or  satisfac- 
torily remedy  any  of  the  evils  aflecting  the  pre- 
sent system  of  conveyancing,  but  that  it  wiH, 
on  the  contrary*  consldera&y  increase  the  ex^ 
|>ense  of  all  transactions,  more  especially  those 
of  small  amounts,  and  that  it  will  ti.row  great 
obstaclea  to  the  way  of,  if  not  entirely  prevent, 
the  procuring  temporary  loans  upon  the  de- 
posits of  title-deeds. 

The  Secretary  was  instructed  to  prepare  a 
petiti(jn  against  the  bill. 

Mr.  S.  B.  Jackltman,  of  Ipswich,  the  Hon. 
Sec.  of  the  Eastern  division  of  the  Suffolk  Law 
Society,  and  Mr.  James  Sparke,  of  Bury  St. 
Edmunds,  the  Hon.  Sec.  of  the  Western  di- 
vision of  the  same  Society,  were  elected  Mem- 
here  of  the  Committee. 

The  Committee  adjottmed  until  the  iGth 
lust.  William  Shakn,  Secretary. 


aSCCNT   DCCI8I0NS   IN  THE  SUPCRIQR   COURTS. 

AKP    iVlORT  KOTB8    OF    CASES. 


»  %  «.  ^-^%^>*  m  t 


••^^**W^^*^» 


\}    %grlr  Cbxncftlor. 

MoatoXdb^  'AkD    iioiiTOAOffg.-^Aaai«*v-> 

vog  ccn^rviEitftiOif  or  gaabs  lands  into 
mixcup.^-^pLBA, 

Under  eeriain  iettses,ihe  defendtaUt  heeame 

.    fenoMUfrom  year  to  fear  of  twofarmf,  at 

d  ehmm  iekf,  fi>r  eigkt  ^edr$,  with  anin- 

'ttHMd  ¥ent'pf^m^pet  atre  for  enei^  acre 

^famtre^im^ymmmodinHi  tUkW*   Tke 

of  the  ewht  yean,  and  the  landlord  mart' 
papedilDiistatei  to  R.  Mo'  designed,  and 
the  mortgagor  dtHSlmtdtkmio^  Uis  ffhimif 
out  another i  since  dead^  on  trust.  It  ap» 
pee^tlmiie  d^dadU  had,  H^or^  the 
itooHpoj^^mi  after,  >tike  ast^^atm  of,  the 
eight  gears,  converted  some  of  the  ffrass 
^9ikto^  tiUa^e:  ,He}4itO»  appea(/rom 
Mckirmnambrdti'ofnt  tM  Vice- 


•f     i't> 


M  /Hi&f^  ^0'  i  myik'tyihfi  ion. 

,g^o^s  ditiiiii'in'WsVi  apoii  mA  emg- 
'^^^'    -  "^^Xnttrfereio  i:eitHHn  ituch 

Ok  iccoM  y!  katA^M-ears 
^dif  rinfl  th^ithif  amgH^  wai  liot 
lilM  Mtt^i  '^i^^eMn^ent, 


in  the  mortgage  deed,  and  the  plea  was 
theff^Ofe  overruled. 

This  was  an  appeal  from  the  deciaion  of  the 
late  Vice-Chancellor  of  England  allowing  a 
plea  of  want  of  equitv  on  the  ground  that  tha 
legal  estate  was  io  tne  assignee  of  the  mort- 
gagee to  a  bill  filed  by  a  mortgagor  to  restrain 
the  defendants,  who  were  tenants  of  the  mort- 
gaged estate,  from  committing  waste,  and  far 
an  account  of  the  profits  arising  from  the  waste 
already  comttllted.'  ft  appeared  that  Morris 
Davis,  after  letting,  in  1825,  two  farms  called 
Northside  Farm  and  Imber  Conrt  Farm,  in 
Wiltshirfi  to  ^^  defendants,  Matthew  and 
William  J)ean,  at  yearly  rents  of  iXOh  and 
46or.  for  ea6h  froni  year  to  year  unttl*  the  end 
of  eight  years,  with  a  further  rent  of  40/.  fbr 
every  acr^  of  meatlbw  or  pa^JtOre  land  thtft  they 
might  plough  or  break  up  during  their  tenancy, 
mortgaged  the  estates  to  Radcliffe  to  secure  a 
loan  of  10,000/.,  a^d  died  in  1841,  having  de- 
vised the  estateif  to  the  plaintiff  and  Jlohn 
ga.re  upq^  cert^lq  tnists«  and  Mr.  Hare  died 
Nor.^'l^4l  ■  ^he  dtftrtdafnts  coiilinusd 
thehr  tebMcy  After'the'etpitatioii  df>the  eight 
years^.and  in  1344  Mr^  fLadcliffe  aasigned  tho 
mortgage;  the  iwsi|^'giVlii)g'fhc^  deieadania 
notice  uot  ta  par  aov  pent  to  the  morigagor.or 
to  the  praintiff, '  Ilia  perkonti  .r^pressnCatlve. 
Th^  defeitldanti  hSymg  tiakued  a  debt  frtm 
the  bbrti(agor:lh<y)^Miff,  up6ii  SMsttatoillg 
thi^ they  btid  WiHmXftin  hsM  jAougiisd 


S99tm^fOitiHiH^*iiiii^€kmmA9h  ttiuki  (f.<yinnptrii>iiM, 


^m  vl^Hon  XipVinBV  Of    vD6  'ISDlly  pfOpSBBIIIO  i 

*et-off  the  pffiialtns  thereby  Iricwttdv^ihmt 
•ttich  debt ;  and,  upon  their  refnm}  to  do  toon 
4ie  ground' that  such  afrrears  belooffed  to  ikie 
mortgagee  or  his  assignee,  he  Requested  attoh 
assignee  to  restrain  the  defendants  Itoni  co«n«> 
mHting  the  \vaste  eom  plained  iif  and  to  reeorer 
the  arrears,  and  t>n  the  refnsal  of  the  iatier 
filed  this  bni.  The  d^feodbnts  pnt  in  a  plea  on 
the  ground  that  the  legal  estate  vas  verted' In 
the  assignee,  to  ^hom  alone ttie^r  werereapon* 
iible,  and  not  to  the  plaintiflF. 

J.  Parfi'er  and  Roxburffh  in  aupport  of  the 
appeal;  /lo/^ and  W.  W,  Cooper,  contri. 

The  Lord  Ckaneellor  said,  that  the  derfeftd- 
ants,  b/ holding  over  tifter  the  etpffation  of 
the  eigiu  yeanr,  eontmu^d  to  hold  the  farms 
Upon  the  same  terms  as  before,  and  Ivad'  there^ 
fore  rendered  themselTev  ltab)e  to  an  increased 
rent  by  breaking  up  some  of  the  grasa  hinda, 
aad  as  this  was  done  biSlbretheHnortgage,  it  be- 
came a  debt  due  to  the  mortgagor,  to'  wbom, 
-to  there  ti'as  no  express  asaigntnHft  thereof  in 
the  mortgage  deed,  it  belonged,  and  notie^ 
grren  to  the  tenants  by  the  ffSf$i{tnee  of  the 
mortgagee  tmly  apfrfyirig'to  thaaecrukig-umta, 
and  fibe  plea  must  therefore  be'  overrule  and 
the  appesil  allon^ed. 

July  12.-^ Hargretne  r.  'flaryreaoe— Otitor 
tor  enrohnem  bf  decree  to  be'  seated/  tpiKhout 
coats. 

—  15.— AfoiwAefffer,  SheffHld,  «n<f  Lmteo- 
skire  Railway  Compafty  r.  Ortdt  Nortksffi 
Rttihotty  Company — Arrangement  agreed  to. 

-—  1-2,  —  Attomet^'General  ▼.  Oxford 'and 
BirmingKam  Rmiway  Compoay^^Part  heard. 

SSMttr  0f  t^e  WiMi. 
Mmsof  y.  Cmnfiek.    Joiia  3, 1861. 

ttlLL  TO  BBTXBLtan  *LfttK  OK  SBTXTt  IK  AK- 
0PKCT  OP  BOND  EKCBIVKD  IJl  l»AllT  !>AY- 
MBNT  OF  MORT6AGB  PROVING  ^WORTH- 
LAaS. — VRAtJO. 


attEkoT  l^MM^   llB|i|W<yii 


l%a|iMi/i^,  flofto  iad  adtHotoed  the  defend- 
on  t^  a  puisne  tmemmbranoer,  moneife  ta  pay 

.ojfapriorineumbnmcerqfoertain  estatet, 
tahimg  .a  mortgage  for  the  a49anoe%  r^-^sm^ 
veyed  upon  receiving  an  assignment  (/.  a 
bond  /or  a  debt  due  to  the  dlifif«dant  and 
.  &eitt^  paid  the  baimoe  j  hU  the.bond  tmm- 
ing  wt  nortkhen,  ehe  filed  her  bill  fur  an 
meeimutiuid  neeking  toesiabUeh  a  Ib^on 
the  estate  for  the  amount  thereqf,  chttrgisig 
the  defendant  mUkfrmni  in  inducing  ker  to 
take  theJfond  aUhemgh  he  Jmem  it  wae.qf 

'  no  aoliia.  In  the  absence  qf  fvidence 
makino  out  such  fraud,  the  bill  was  dis-* 
miseeiwith  eoate. 

Tutn  bill  i9a»>iled  in  N«lrenlMc»(1844,  bv 

^ra*  ilebMea  Anna  MiMsey,  by  bar  nmU  binui, 

Idt  aa  aaaount  of  the  aoboqiU  dua.  in  napect  of 

-4iM.priaeifal  money «nd  wtaaeat  aacurad  to  tba 

^^lllintiff  .under  cartaiB  ^aeda  dated  in  March, 

1830,  on  certain  estatea  at  Higbwood  HUl^ 

^en^dfl,  snt'toieatktbHilr' «  Heti  ifaeraon-for  ^ 


bad  advanced  a  aM^  of  ^ 
watt  Themm»  Garvkk, « 
on  the  eatale,  for  the  pm^fuam  eJ^pnyk^nMk 
prior  incuRibrammv'tha  adv—oa tiling aarniMd 
on  the  estate  under  d^kta  datM'  ia  Uudk^ 
1830,  and  tbafc  ahe  ra-eoa^yed  cbapnpsi^ 
in  November,  1833,  upon  veceiving  payMA 
of  the  sum  of  3,5Go/.,  and  baviwig  iaamnsd.ti 
heraboodYor  ],>00^^  h^d.^bytiia  ^uendaH 
as  aecurily  for  a  d^t  due  lo-  hia^CtUt 
amount,  but  whirh  proved  i#oribksa^aodiK 
the  amount  of  which  the  plataiiff  nov-  coMfat 
to  eatablish  a  Ken  on  the  estate,  alleging  iHt 
thedefendaiit  knea^  his  debtoV  tMa  uniblfi* 
pay  at  the  time  the  MilBaelicNi  leokiplaiie. 

RonpeUnndJjJ.LeWit^tnikn  plainnff;  A. 
Palmer  a«d>  GiJ^ard  iairtkm  defaadantst 

theifatler  of  tk^k^Us  aaidy  tbrit  aii  Ae 
evidence  did  not  aupportilha  •^Uigatioa  iiute 
km  of  the  >  defendant  bavibfr  ^'laiiiiiHliy  m 
dueed  the  plaintiff  to  take- that  bopd, 
ffifilat  be*  diatraseed  uMi*  eoate*  ae  i 
and  vrilhout  coeiti  aea^^iberfaHtea. 

arty-9.-4ledd>^v>^aiviaf(!W(iyt*>N>i<dmiMi 
on  conaimction  of  wW«  ...i  «'. 

—  9.-*La»i«e  y.-Okiiion    Cmr.  ad.  eaft. 
^  g^^Loniom^ChsligH'ani  .MmMmfm^ 

V.  Ijipattiiumfie.  DeanunerXoyRiftipt  ofrpailiii 
i^«lied,  ivitfaoo^fosU. 

—  lO.'^AttofrneUfOeneral  v,«  Magor^  ^^tf 
Chester,  in  re  St,  John  the  Baptist's  Hos^Ue^ 
Eeferance  to  Maater^s  to'cbarlty  scheme. 

— r  10. — Hynam  v.  Lewisfon  —  Injunctioa 
crrapted  to  restrain  the  defendant  from  sellifig 
luayeea  labelled  to  imitate  the  plaintiff's. 

—  11.— ^om&»<//  V,  HiarbW  — Jadgmeal 
on  conatructson  of  wUI. 

'   —  12.---Bryan/  v.  5/acJh^e/^— Jujgmijnt  tt 
to  costs. 

—  11,  12,  W-^BAlHng^  v,  fldio«5— Ex- 
'  ceptions  dlosved  to  Master^s  v'eport. 

—  H.-^Slorer  v,  Armstrong-^Cur:di,  nU. 

—  15, — Godson  v.  TStmer — Reference  in 
suit  for  specific  performance. 

—  1J5.— CleoiarJ  v.  TVimer^-Cef.  ad.  wtf. 


EaporU  Sturtrin  re  Stwf,    Jukie  .I1,1S51. 

BANi:BUrr.-*"RRFUaAL  OV    CBaTIFICATt*"" 
BANKBB  AN0   CUaTD^RIU 

^  Up^n  eppeal  from,  ani  w^rminig  the  ^ 
oiffioB  qf  Vr,  Commissioner  Ht/rogd,  Hi 
aertificate  was  reused  {^  a  bi^nkrupt  wk 
was  a  banker  and  had  concerted  a  *k^ 
bill,  balpnging  to  ^stomerSf  to  the  use  rf 
the  bank,  although  tks  Court  was  qf^^i^ 
the  bankrupt  might  not  have  adeqmtdl 
considered  at  the  time,  and  was  not,  pa- 
haps,/ull^  aware  qf  the  nature^  qf  thesd 
in  so  comoerting  the  bilL  , , ; 

'9*iBrt0  fvasaA'appeal  lhiin*tfaeidaeiiiM«f 
"Mr.  OMDtflaaieaer  Holpoyd,'eefBsiDff  tlb 
^mnkrvi^  liisr  'eettMtoat)ii,<-*iifp<nad'  iv  Pbi- 
)  Mmi^VNevr  tLapnrw\it^SaiMfatftafi>m» 


L^ 


^ift^ffibr  C&ufU: '  V.  C^^Mifi9MMmm,^rr:Qi^Lord  Cnrnmik* 


m 


y% 


i»  vat  not  oftUed  upMi. 

i^lM  <Hio<wC*«iftrffor  taiibihat  tb«r«  ima  no 

liMeBil»'«ilher  wi  the  joiiit*  or  do  tiio  teptrate 

Mktte^aiid  rcCaned  to  tbebanki:ufA'#,exatniiMi* 

tibatf  quotcd'iit'  Mr.  Qammswi  ncr  Holroyd's 

JM^Bwuti  telatirt  to  a-abort  bill  .beletngiofr  to 

Mm&rn^  Debenbam  aiul  Kinder,  wbieh  bad 

beeaa>iiTef(nlarLy  conf«flted  <q  the  uae  of  tbe 

bnUc  bf  scndiiiii^'  H  up  to  the  Oomni«r«ial 

fiaak*^Mi  othera,  inOot.,  1847»  »od  in  re^ 

lilBDoe  to  vbiob  the  baajkrupt  «&y  v**"  Gibaon 

ntlpsd  me  to  send' up  all  tbe  btUa  w«  eou)d 

aMKtar.    Tbia  bill  wa^^  pi^oduocd,    I  ea^  we 

taui  no.rigbfr  lopUTt  iritb  it.    He  (Gibson) 

8aid»>aend  W  «ip/    i  .tbougbt  Gib«on  irat 

A^lfena^^aad  tbab.iee.baitro  couM  hftH{NMi»>    1 

DowcoolBaamiy.'Wedknese  Mid  irn^ulariiy  in 

the  toioaaeiioiiw".    Uoleae*  iherefbr«»  (be  effect 

ofthisadmiaaion  eonld  be  neutraiiaed  byaev 

•q>iiMatlnn»  ikm  eel  ooold  not  be  overlooked 

iMwoKb  iNT^bebiy  tbe  bankrupt  bad  not  1.4^ 

Ifaetiaie  adequately'  eonaidered  or  was  aware 

of  the  effeet  of  tibe  alep  tbiie  tnkee>  tbedecifoov 

of  tbe  Gommieeioner  must  be  afiiraied  and 

tke  certifieete  l»  wSmtd,  >biit  tbe  banlKQipt 

night  have  hia  protectieb^ 


<PiM*i 


Mom^  V.  Darttm.    June  13,  l^SU 

IIOffJLTTO'ltdR^rS  CATJUA.— Wmm  VfTOi.— 
DECLARATION  OP  TRUST.  —  BVIfMltfCV. 
^MASTBe'll   RBPORT,— BXCBPnONS, 

A  document  acknowledging  the  receipt  by  the 

plaint ij  of  Miss  "D.^for  the  use  of  Ann  !>., 

o/I(^0/.,  to  be  paid  to  her  at  Miss  D^s  de- 

cease,  and  the  interest  at  4  per  cent,  to  be 

paid  to  Miss  D.,  and  signed  also  bjf  Migg 

D.  approving  thereof  held,   an  i^ectuat 

decUtraiion  of  trust  inter  vivos  to  consti^ 

tute  the  plaintiff  a  trustee  for  Miis  D.for 

Ufe  ana  for  Ann  D,  afterwards:    Held, 

also,  that  the  delivery  by  Miss  D.,  who  was 

confined  to  her  bed  by  extreme  illness,  and 

believed  she  would  not  live  lona,  of  another 

receipt  signed  by   the  plaintiff  for  500/., 

with  tha^ other  to  Ann  D.,  telling  her  to  take 

care  of  them,  and  that  they  did  not  come  in 

the  hands  qfher  nephew,  and  directing  that 

t*  ease  of  her  death  the  600/.  was  to  be 

caneeliedf  except  as  to  the  100/  >  arrntid  a 

,,  donatio  mortis  causft  in  favour  of  the 

plaintiff,  and  exceptions  were  overruled  to 

the  Master^s  report  finding  the  contrary. 

'TkiKSB  were  exceptions  to  the  Master's  re- 

^rt  in  thi«  case  finding  that  tbe  delivery  of 

^  docntneuta  did  not  constitute  a  donatio 

^jj^iseausdm  favour  of  tbe  respectii'e  parties* 

•It  appeared  that  the  deceased.  Miss  Dartonj 

a^  her  being  confined  to  her  bed  by  extreme 

w«ss,  and  believf  nf(  that  she  would  not  liv^ 

,raig,  had  been  assisted  to  ber  drawer  where 

>ne4:ept  her  papers,  and  taking  out,  delivered 

^o  Ann  Dye  two  receipte  signed  by  the  phuntiS]| 

^^M  9aadAh:tiibefV  1S«^  on*  aclHK>w)e%ing 

*^  h«re  i#scived  of  Miss  JDartoa  the  sum*  of 

M/..  whicbwae.to  bwr  intecest  at  i  per  cent. 

pertennosi,  but.  not  Uk  ba  drawn,  at  less  than 


av>  moatba*  metice,  and  tbe  otbe^  to  bsipe  1  so* 
eeived  of  her  100/,  for  the  use  of  Ann  Dye  to 
be  paid  to  her  at  Miss  Darton's  decease,  and 
the  interest  at  4  per  cent,  to  be  paid  to  Miss 
Darton,  and  which  was  al«o  signed  by  Miss 
Darton  approving  thereof,  and  told  her  to  take 
care  of  them,  and  not  to  let  them  come  into  tbe 
bands  of  her  nephew,  the  present  defendanty 
directing  m  case  of  her  decease  that  the  600/.» 
except  as  to  the  100/.,  which  was  to  be  paid  by 
the  plaintiff  to  Anne  Dye  in  consideration  of 
her  long  acquaintance  and  friendsbio,  should 
be  cancelled,  and  the  receipts  accoraingly  re- 
mained in  ber  custody  until  Miss  Darton*i 
death. 

Swanston  and  Moxon,  in  support  of  the  ex- 
ceptions^  referred  to  Snellgrove  v.  Baily,  3  Atk. 
213  5  Drury  v.  Smith,  I  P.  Wms.  403 ;  Walter 
v«  Hodge,  2  Hwanst.  92 ;  Farquharson  v.  Com, 
2  CoU.  3^6. 

Walker  and  Pryor,  contrL 

Thi9  ViceQhaneeUor  said,  that  as  in  respect  of 
the  \QOU  there  was  an  effectual  declaration  of 
trust  created  »fi/er  vivos,  by  tbe  document 
creating  tbe  debt  to  constitute  the  plaintiff  a 
trustee  for  Mies  Parton  for  life,  and  for  Ann 
Dye  .afterwards,  it  was  unnecessary  to  consider 
the  question  whether  the  £acts  disclosed  a 
donatio  mortis  causd,  so  far  as  related  to  that 
aam.  As  to  tbe  other  sum  of  600/.,  although 
tbe  docunient  was  placed  in  the  bands  of  Ann 
Dye,  and  not  in  the  plaintiff's,  there  was  suffi- 
oieat  evidence  to  ehow  she  received  it  as  agent 
for  bim,  apd  that  the  delivery  to  ber  wag 
therefore  equivalent  to  a  delivery  to  bim«  and 
was  sufiicient  to  create  a  gift  mortis  eausd,  and 
)he  exceptions  were  accordingly  allowed*^ 


July  9. — Bsdlittani  v.  fie2/air#*-^udgment  on 
elaim  on  further  directions. 

—  9:^Bmmrts  Yammfman,  m  re  Bliss 
Arrangement  between  parties  confirmed,  on 
assigoees  consenting. 

—  ;o. — UextaU  V.  CSeafle— Decree  for  ac- 
count of  principal  and  interest  due  on  mort- 
gage and  for  redemption. 

— *  ll>^lMio»  V.  Loiul— 'Judgment  on 
eseeptibiie  to  Maeter'e  report. 

•^  \%t^H  rt  Si.  Jermss^s  Club,  tapmie  De 
Butts  and  of  Aert-^Order  for  dissoknion  and 
winding  up. 

—  14,--Ktti0ht  V.  fFer^ -^  Motion  for  io- 
}tmetlon  to  restrain  proceedings  in  County 
Court  etand  over  on  nndertaking  not  to  put 
judgment  in^  force  wttboot  applying  to  this 
Court. 

—  I«,  l6.-^Jfi  re  AtMmsan^s  IV«I^-Orde^ 
on  petition  fdt  paymsnt  of  fond  one  of  Court. 

—  14,  tS.'^Baskett  V.  Ckfe^-'i^tri  ad.  vult. 

.      Desks r.  Walker.    Jnuftl^,  lfi»L 

WtjYT  Pole  "WlJttiinti  VV  l<>lWT«8T0tJ«r  BAlfr 
A^in  CttAROiNO  OTIWCTdRe  WTflf  »!«•- 
CONDUCT.— OUDBR  FdR  WIR«^Wtf  tTP^^ 
MOTtbS  To  STAY  BVfTlIT   l^fcAlHTIMHK 

4, motion  was  reused,  with,  cos ts^  on.behaff 


,» 


^*>' 


«rflb 


iktbilit 

'  qfier  iig  njfairs '  kadi  been  icoand  up  1/nHer 
^    '   an  onier  obtained  iii  I84S  undttikt  I  f*'^ 

•  \^  Vict.c,  45,  ieith'hbetip  for'  ftn^  ^f'iht 
•.  parties  to  tipply  to  the  'Cburt  respediiij 
the  cost9. 

This  was  a  motion  on  UebaU  of  th?  plaiotiffu- 
Ipstay  the  pro«aeuiQ§ii)  iq  ihU  »uit.{i4  Sim.,  b;-} 


,    f.      Superior  Courli:  V.  C^CranwortA,-rrV.C,  Turner, 

e  plaintifii  in  a  suit  injstitvUed  in  and  once  at  least  in  two  London  daily  morninir 

yH^'tOisbUfup  Id  jdhrM6ck  m^nic  iin4  n«i>^t»P^tai<6r'$ni#l^'l>M>lih4Atilj^tf«|lei{: 

^  char^nrf  the  directors  ttHth  mxitoftduetand \  (as  the  case  may'HM''-ft«f.*^*'  •*'*<'  ^"  .  i  w.; . . , 

'  ^*^f^liti  in  respedt  of  shdrH  taktn'hy  thfni,\     iSfti<tW  *khi4lViYeW'*lp)^lil*A^aptt»'W^ 

stSyin^  the  prdifeedinps  thu^reik  uiKii  |     'i*he'^u^^'G«U»d(^ri4aid-;tlUll  Hft- «  fc'W; 

*   ^  '      '    ^  '  '  Vict.  e.  K«;  s:  y.^%*d''i€ftr«tf<«-*iily»lo'jl#. 

thionjr To^  dissdhH^  drwiisUklg^i^'Md^tMi 
ti)r'apfil?caf^6rtt  lik^^th^'ljyetieM,  'Uitt'^femM 
the  objection  accordingly.  '"''1  ^'*^'^  ''''  ''•"    '• 

which  was  instituted  inlft42.toliave«)iflaLaaii:«pl'  P«»tJWa8e-'Ttirth<*t  rttlfl  fot'JjaVtartrt'tfr  QliiHettdi 

ibc  Marvlebone  Joint-Stock  .Bank  wownamv  ^^  ^'^'!"^  ^l^^^2;Vl'  "."  »ll,' llJ  l  i^' 
ind  to  charge  the  defendant.,  the  directors,  pei-   ,  ~  t^K^  ^''^I'^^i.^W^fK 

SpaUy  with  Hiiscooducit.tmd  liaJiiiiy  iare^e^l,  for srfewf  office  of 'Wardl^nV*«iirtitrtif"Hiii>i 
.aharea  takAp  h y  tliem,  un^l  alter  the  aff«ir»<>i; 
t]ye  company  ahould  have  b?en  wound  ui^  under 
a^  order  obtained  on  Dec.  8, 1848»  under  th*  II 
Be  12  yicu  c.  46,  (reported  1  De  G.  &  S.  5«a,) 
with  liberty  for  any.  of  the  parties  to  apply  to 
the  Court  touching  the  costic  , 

Betktll,  Holt,  and  Qtasse  in  support;  Stti^rt 
wd  CoUt  contr^;  Maiin*  and  Southf/a/t  hf 
other  defendantj*. 

The  Vice-chancellor  a^d.  tHat  tlua  wa»  not 
tin  ordinary  applioatioo  by  dt^fendanla  lo  bf» 
reUevdd  from  two  fituits  biii'inK<<)>e  s&ine  Qbiect^ 
hi^t  wa^  by  tha  plaintiffu,  and  th9  wiU  ifaa  in- 
atitutad  for  object  whi(;h  c«)uld  opt  he  ohiaiaed 
under  tVfi  order  for  winding;  up. which  had  be<w|. 
ipade,  and  beaidea^  I^rd  Coctenha^  had  hel4. 
lypon  a  foroiar  application  in  tht  auit,  .thiiA  \t 
ifu^t  be  djLspoaed  of  bsfore  tha.  tnrindiDg-tu|> 
order  could  be  carried  int^D  effect;  In  re  ,$A. 


ault  and  Eppinir,  withtntt-prejudice  to  defeod- 
atir  iiwftimg  tih«t  \f»)Re^W«i  MAilBelttMUa 
de^i  of  «ri}it'for'b^neilr«^vrBAtl«aVux>\  \<)vvl 

vnlt,  I  '  ' 

— -  12;  14. — B^e^tohfiy^'  Btri^'^^mUm^ 
€urt  nd.  mitt,'     ■'.  ^.'.i  j.w^i^.iVi     ..!  '- 

—  14.— F/e/cAer  y.  Mia9fta^-4006m:4ttL^ 
titton  of  ilifhnt'im  rdcerter^tiil|bir.SI)Ol  ta  fit 
np '  a  8bho(^^>mn  •  aa  « «:)ni|>«iv«Qibfor4nfn«Bt 
of  an  annual  stipend  of  200/.  to  the  curate^ '«) 

—  U.-~Muiley\\-mikm»—Uo\ioxk  refused 
for  an  injunctinb/ wttbdcMKiR^  bring  action  at 

H.—Iffireourt  v,  ^ei^»^ofirrr;l^art  heajtf 
Freeman  ^«  JjOmmt    Ma^i S^oJulf  S ^'ABfiU 


Marjtleboiui  Mat' Slock  Banking  Cqm^fl»^,  e4^  K**tit)Vo^.— Rtbki*  t6  Alir  15^ 'ijrirtrt' btr« 


li<fr/e  fr^er,  ]  HaU  &  T.,  iOQ  j.  and  iWrrtKH 
VoA  o^ust  th.arfif'or^  ha.refti^ed  with  coats. 


I     .Ml       "f    tl|, 


Jn  re  Ch'epstow,  Forest  nfpean,  and  Gloucester 
'  Junction  UMlmiJ'e!(impiin^jJ"J^A^^if,  1851. 

wjaroiK^.U'P  A«r».-^NO'rro2^  Td^'DifecitAwoB 
WINDING-UP  ordkh: — advkrtising. 


FROM  LBGXrKt^tb  UIBrslBtV  tff  HtftinA- 

ti^Ulj\y)btf  dn  Hieecktor'  eknttdfMtjf'Mmat 

'  it  i^dtif  Hue  JHW  Jkdt^ii^^  WUe  i 

dethanddut'to  hi^h^Wim^pmili 

jhm^t^  Wt^sp^t  b/  ^  tain  tfiSifW  llba  « 

rtif^t^/^  ih^  baitlthtptieit^'^yt^)Mim  to 

ihe-le^c^  as  hMtdkd'W'1^^1M&^,  f^ 

iHifk^khe^^stitttd'hel^Jietkimim^^ 

ih^  On  nif  being  tAdi  A>  iHdhiMJ^  m*df 

out  of  the  hgaCf  ;  tind  a  'dtftr^'\SSs%edt, 

ie^th  cMSffiifpaj^nient  tin  the  ^mOt^fCt 

' ^ssi^neet  of  gnch  legcn:y,  Ok^WltlHk  h 
them,      •  '      _.■....  -.^-.-m;    .1. 


H  Held;  tkta  0  ato^lbn  /o^  dhikar^t  an '  drtier 
ii«rfer#A*il  ^  l^rfc/.  o.  4&.  drtrf/Mj'12 
4r  18J  f?*^|i  df.  108,  /br#t*<rfla^'tep»M<r 
, .  <J^tf ir*  qf  a  companv  need  not  be  adoertiffed 
under  s.  2  of  the  latier  act,  ettendins  *.  10 
^f  the  farmer  act, 

\  Ber^/^and  Qlasse  took  a  preliniimiry  ob-  .    . 

j^tian  «o  thw  motion  whiijh  was  ^for  the'pur-  j  tnis  bill  was  filed'  hjr  tW  *^g»ff«^of « 
po|a  of  diacharfJtJttflT ««  order  made  in  -January  person  named  Napier^  to  recover  «i,liavy  ^'^ 
Utt  to  ^ind  lip  the  affhirr  of  the  above  com- '  506i.  to  w|iich  hia  wifi?  was  entijlc^.  Hpw  the 
pany,  on  the  ground  that  it  had  not  fae^  ad- 1  death  pf  Jier  mother  in  1843,  .aj|puj(iaf  the^  de- 
vertised  under  the  12  &  isyict.  c.  108,  xe-  fenAint,  t^ie  aurv-iiriog  exeoitor  oij  ^  wiU  by 
lerring  to  s.  2,  whi(?h  fenacts,  ihat  '*  when  any  which  the  legacy  yre^  given.  It  app^^ured  tbat, 
petition  for  dissohilion  and  winding  ilp,  of  for  '  upon  the  death  of  thelegatee  in  t843,  her.hai- 
whidmg  up,  the  affairs  of  any  company,  under}  bund  too^  out  letters  of  adraViiifttratteh  iti'ber 
the  aaid  recited  act,  shall  have  been  presented,  I  estate,  and  that  ^ nbsedttentlV  and  biefore'  bit 
*^«Tr  9u*>sequeQt  petition  relating  to"  the  affairs  bankruptcy  the  rfftfcntfint  Mrf' Wdtta  *6rtitf 

of  such  company  shall  be  addreesed  to  and  -^^^ '■ ^^ '  i  "  ;  "•;   -V^'  /  ".,—. 

inarked  for  the  Mine  Ji^dae,  and  swih  petitions 
Aall,  in  addition  to  the  advertis«»ment  thereof 
ia  the  London  Gazette  or  in  the  t)Min  Ga- 
Ztttte,  directed  by  the  said  act,  be  advertised  at 
kaatireven  clsardays  before  tne  hearing  thereof. 


provided,  that  ***  every  P^^'^^9^\fof[ 
and  ufindinp  up\  pr  for  ynn^sfv^' 
of  any  company,  uAder  this  ac(,.| 
vertisad  once  in  the  J^ondon  Cfaiiih 


.;  '  }x,     I 


WJl«teilfcfWWf^,4Wfrt«Ai»»vf  >])C  dcf^nd^Ata  had  i«fuspd  to,|fceiTo 

and  had  paid  518/.  a»swh*«i|rt^^.  ..r<       .•  -^     tJUem,^  preveiHau  ana  c^sdiarg^d  tJbcnijk^Q|p 

porti  Wfliift  f wMx^rPn  -*«•  «rFao4  t*ie^xe.    "'-''-^   >r«,-r«;,.^  #!»-  ^lo^-fiflc.*  Ko;«-  ,..j« 

amount  he  had  paid,  .vlv.i  l..<.    ...  ;i<.',,  •;  ..  •.  .; 
The  Vice'Chanetllot^  ^fter  takinp^  time  to 

i>fi9^%/fficwrfiftt,»9..H;»wa  p.ei^j>.9J34l  nght,  ttie  ^oofls*  ito  be 
against  the  legacy  due  from  hij^i  testptoi^  a  e«l?ite^  aiiMetjwtnwy  tliat 


!    .1 


tM».  piaii^Uffls  v^a  preveDted  and  discharged 
Cripjn,  the  delivery,  .  On  the  trial  before,  Mr. 

£i9ti(^e  Cql^ygi  at  ^oltingbam',.  it  apiieared 
at  the  terihs  of  the  contract  had  been  pikrried 
into  effect  until  the  defendants'  engineer,  upon 
tiie  bonipany  hedomiWji^'eittteirrasBed,  directed 
the  goodi^ito'be  deliver^  itiore  slowly,  add 
#itb^ih»tit1y  tWat  tio  more  cootd  be  received, 
unbent  the  f^laititi^s  dis^rbtitimlked  to  make  atlv 
mot«  tmH  bronghC'  this  action'.  The  learned 
H>dtfe  who  presided  left  the^quesUoit  to  tl^e 


Direct  Raihamgi  Cwwpvigi^  udgOimt  ,901  claiot 
fihivB|KriRe-iicrtoi^aiicft-)Ol.  f^^feeivfn^rrt  Gusts 
reserved. 

—  11. — Richards  v.   Ricftards  r^xxdgWtXlt 
oBi]Con8tiRibti(]fe^ol>«riU.  .7   -  .   '  >.  > 
*rt— t.i  1  %  •<li.-TfJ(f(wrft  J TU  .•  Proficerrr.OfAw  iMU 
tiB9n|acb-4tedyApidr^/«-aoQrey4tW9  ,oC.  pror 

perty»:/,-jirj  mju  jjj  .'.■■•'.  \.  I ..    ,•  ^  .'.  r  -mj.  n.  ;  - 

sMy  Company,    MfcyTTt'^une  4,  1851. 

COWTI.ACT^Viit^4?.W¥lft?*\>''^OOD8    TO 

^  3^iWi|ihMi/iy«  agn^gd^itik  c  noHtimy  X9mpfmy 
*io  9upplfMtm-mtk  /6  flAritRfi  *^  o(fti  ie  (HK^^ 


jiir}%> Whether  the  ftidts  prored  amounted  to  % 
diBchiiriife  by  vb«  cont()any  to  the  phiintiflW 
Mm  delivering  the  remainder  of  the  chairar: 
and  fiayf ng  th^t  the  endence  wsis  strong  that 
eb^y  Imd  doneao,  atid  the  Jury  foabdf  a  rcr- 
dict  for  the  plaiuti^Tr  with  1,800/.  datnages.    ' 

'  Hamfreff,  Q:  C,  imd  Willmoi^,^  shotted 
(tiuseagainHt'thi)  rttl^  whiiehwas  eupported  h^ 
Macaufei/,  Q.  C,  and  Denisonik  ' 

'  Th*  Cdfiff,  trfflei'uakin^  tltoe  to  c6n8tdei:ji 
Mid|4ha|:there*W^  t^  itfiwdiif«kk)ti,  lihd  that  1}ie 
}4tryi' WeriA  'j«isifftedi<  tmdefthe  'cfii*<*fnta^tafices; 
in  fhtdtn^^thai  tbift'  plaihtlffW  ttet^e'  ready  and 
#ilN>i^'to  deli^eiS  «tchoii^' they  had  nM  ten-^ 
didredtlve gi>od«,'a«  ie  watf' not  deuied  that^if 
live  edtnpamy  bad  t>^eh  nfepaf^d  to  ^phj,-^^ 
l^laAtttlfTs  Wdu)d>httVomfeid«^'add  'AiihfkiiBhedih^ 
eiftiax9.> '  ^er^'  wt»-  srlsc^ '  abemdont  e^dei^^ 
th^t  the'domfpahy  httd  hs(bs«d  t6  reirivi^apd 
thattlke'  fErtaiikitifW  #ei^  p^et^nted  lind  diacMrg^ 
ed'fVott  the  ideli^M-y  lof  any  tnop^  {^ds,  and 
as  the^^amtt^  'wet«  nof  eird»iiite  the  nkte 
must  be  discharged. 


t ' '  1 1  ■ 


.«v« 


atgthargtng  a  rule  nisi /or  a  iieto  j^Kif^  that 
the  alffigation  in,the,j€claratwn  0/ J/ie 

^<>'iim^oHefW'tiie'evidmefi^^^^^   mm 


»Hi 


tBS^fflfio 

)n  mekt 


u}/^imrhmminaiHiip 

He  raif&  WmmdkP,  ^  '    ' 

fH  ;)'.!;  yil  rirtj  !<>  nJ*  ylj  ?ii.J  n.ji  ii 

^lA-^e^m^vf;.  ftp 

toe  plamtiffs.  wno  bad  en- 


le  piamtilts,  wno 


a^ts 
ies  iMO'^i^^'^ 


liyer  the  g 


* '*7ie  particifiitrk  rtJT^  dfi*hi/nij  tW  (in  '  e^cfMm 
^"  'br^ht'hg  a  tkfrk'td  iie'OtfetfdaniflhM 
sufficient,  which  claimW^  Wh^  d  ^ears 
'(Ut  B^iiarf\km<KkBinigH  'f^'-ih^  'defittmlkte^ 
uu^hwHngitiisMiBstd  Amit^^  fh$  ^M  %f  VM 
vv...y«ir,ra/MlM(7Aifl^tAerM|^(il0'4MmelJ>  m^A 


■•■■•'( 


T<i}8  was  ^a  .tnoti0n  p^r^u^nt  tp  leaye.r©^ 

!ijve,9|  for  a  rule  ^ifi  lo^  9,  pevfj  tf^l,.op^W 

_;pun'd 'bt  the  irisufficiencv  of  t}ie.,plaljrifi^^^ 

parpcuiar?  m  thi?  action  wn;ca  yr^^  bron^l^t.tp 

f^cWer/tW^^iun  of  2Q0r^,tj^e^  arooun^^  oTpoe 

ndants  .,bavu;i|g 


?!i^?'.#*  m.r^^  ^&Wr 

ftuDlect  td 


SS8 


Si^erhr  Omrt9  s  OnMMnPkn.'---'Bmekt^i^.-—Emek9fn((rCkamb^. 


AfhSi  S.  L.,  in  support,  on  the  ground  that 
tile  plaiDtifT  cthi^uld  hare  claimed  in  his  decla- 
rntkin  on  a  quantum  meruit  fur  the  work  acUi- 
allf  performed  by  him,  and  that  his  particu- 
lars vi'ere  calculated  to  minlead. 

The  Couit  said,  the  rule  wouM  be  refused, 
aSj  although  he  had  not  statedflAe  demand  as 
clearly  as  he  might  have  done,  it  wati  evident 
the  plaintiff*  sought  to  recover  either  a  whole 
year's  salary  or  a  grosis  sum  for  the  amount  of 
service  rendered. 


fPrcttauer. 

Honey  v.  Towers,    June  13,  1851. 

BILL  OP  BxIhANGB.  —  ACTIO:*  BY  IN- 
OORRBB  AGAINST  ACCEPTOR. — PLBA  OF 
FRAUD  AND  COVIN. — WANT  OF  CON8I- 
DBRATION. — ONUS   OF   PROOF. 

Held,  making  absolute  a  rule  nisi  pursuant 
to  leave  reserved  to  enter  a  nonsuit  in  an 
action  by  the  indorsee  agiAut  the  acceptor 
qf  a  biU  of  exchange,  to  wJkch  the  dtfend* 
ant  pleaded  fraud  and  covin,  and  that  the 
plaintiff  teas  holder  without  consideration, 
that  it  was  the  duty  qf  the  plaintiff  to  show 
he  gave  consideration  for  the  bill  after  its 
fraudulent  inception  had  been  established 
by  the  defendant,  and  that  it  was  not  tn- 
cumbent  on  the  plaintiff  to  make  out  the 
remainder  of  his  plea  of  the  absence  of  con- 
sideraiion,  having  shown  such  fraud. 

This  was  an  action  by  the  indorsee  against 
the  acceptor  of  a  bill  of  exchange,  to  which  the 
defendant  pleaded  that  the  bill|had  been  ob- 
tained from  him  by  fraud  and  cAtrin,  and  that 
the  plaintiff  was  holder  without  sonsideration. 
On  the  trial  before  Mr.  Baron  Martin,  the 
fraud  was  proved,  and  the  learned  Baron  having 
ruled  that  the  defendant  was  bound  to  make 
out  his  plea  and  show  want  of  consideration, 
and  that  the  plaintiflf  need  not  show  considera- 
tion for  the  bill,  the  verdict  was  taken  for  the 
plaintiff^i  subject  to  leave  to  move  to  enter  a 
nonsuit. 

A  role  nisi  having  accordingly  been  ob- 
taiDed, 

E,  James  and  Maynard  showed  cause; 
Wilkins,  S.  L.,  and  Crompton,  in  support,  were 
net  called  on. 

The  Court  held  that  it  was  the  plaintiff''s 
duty  to  show  he  gave  con8idera|ion  for  the  bill 
after  its  fraudulent  inception  h^  been  proved 
by  the  defendant,  and  made  the  rule  absolute 
to  enter  a  nonsuit. 

July  10. — Heslop  v.  Baker — Rule  absolute 
to  enter  a  nonsuit.  % 

—  10. — Longmead,  executor,  v.  HollUky — 
Rule  absolute  to  enter  a  nonsuit. 

—  10. — Bland  v.  Cample//— Rule  absolute 
to  set  aside  verdict  for  plaintiff'  and  for  new 
trial. 

—  10,-— Williams  y,  Chester  and  Holyhead 
RaUwag  Company — Judgment  for  defendants. 

—  10.— Pear*  v.  Williams — Rule  refused 
for  prohibition  to  County  Court. 


—  10. — A ttorneif 'General  v»  London  IMd 
Company — Stand  over. 

—  XO*"  Attorney-General  v.  Bradbury  nd 
anoMer— Stand  over. 


Court  of  drcbtqurr  Ct)iun!bfr. 

Boosey  v.  Jefferys,     May  17,  20, 1S51. 

COPYRIGHT.  — ASS  I GNMBNT  BT  FORBIGNII 
TO  BRITISH  SUBJECT. — ACTION  FOR  IN- 
FRINGBMBNT. 

Held,  on  a  bill  of  exceptions  to  the  ruling  t] 
Mr,  Baron  Rolfe,  and  reversing  the  de- 
cision of  the  Court  cf  Exchequer  in  Boosej 
V,  Purday,  4  Exch,  R,  145,  that  a  /o> 
reigner,  although  resident  abroad,  may 
assign  the  copyright  in  a  literary  tcork  to 
a  British  subject  for  first  publication  ti 
England;  and  Held,  that  such  assignee 
may  maintain  an  action  for  the  infringe' 
ment  of  a  musical  composition  which  ksd 
been  assigned  by  the  composer  to  R.,  a 
native  of  Milan,  in  accordance  with  the 
law  of  that  place,  and  by  R.  to  the  phm- 
tiff,  a  British  subject,  under  an  indenlsTt 
duly  executed  and  attested  by  two  vit- 
nesses,  although  the  assignment  to  R,  vat 
only  attested  by  one  witness. 

This  was  a  bill  of  exceptions  to  the  niliog 
of  Mr.  Baron  Rolfe  against  tbo  plaintiff^s  rijiht 
to  recover  in  this  action  which  was  brought  for 
an  infringement  of  copyright  in  Bellini's  open 
of  La  Sonambula,  It  appeared  that  Bellini  had 
originally  assigned  the  copyright  to  Giovanni 
Ricordi,  a  publisher  at  Milan,  on  Feb.  19, 
1831,  by  an  instrument  in  writing  in  accord- 
ance with  the  law  of  Milan,  who  subsequeotlr 
transferred  it  on  9th  June,  1831,  under  an  in- 
denture  duly  signed,  sealed,  and  delivered,  and 
attested  by  two  witnesses,  to  the  plaintiff,  a 
British  subject,  so  far  as  related  to  its  pubUca- 
tion  in  this  country.  The  publication  took 
place  in  Lontlon  on  June  10,  1831,  and  was 
entered  at  Stationers'  Hall  under  5  &  6  Vict, 
c.  45.  The  learned  Baron  had  followed  the 
decision  of  Boosey  v.  Purday,  4  Exch,  R.  145. 

Bovill,  in  support  of  the  exceptions,  referred 
to  8  Anne,  c.  19i  which  provided  that  the 
author  of  any  book  who  had  not  transferred  it 
to  any  other  person,  or  the  bookseller  who 
purchased  it  should  have  the  copyright,  and  to 
the  7  &  8  Vict.  c.  66,  under  which  aliens  might 
hold  any  description  of  personal  property. 

Peacock,  contra,  contended  that  a  forei^ 
author  residing  abroad  at  the  time  of  the  iirst 
publication  in  this  country  by  his  consent,  bad 
no  copyright,  and  that  the  assignment  to  Ri- 
cordi was  not  valid  as  it  was  not  attested  by 
two  witnesses. 

Cur.  ad.  valt. 

The  Court  held,  that  the  action  was  maifi- 
tainable,  referring  to  Bentley  v.  Foster,  10  Sim. 
329f  and  overruled  the  objectioa  as  to  the  in* 
sufficiency  of  the  assignment  to  Ricordi,  ai  it 
was  made  according  to  the  law  of  Milan*  ^ 
assignoMnt  by  Ricordi  to  the  plaintiff  beioff 
made  according  to  all  the  forms  of  ths  fiagli^ 
aw^  and  direoted  a  vemin  de  novo. 


Khf  fl*(0al  #ibisetrfiev» 


DIGEST,  AND  JOURNAL  OF  JUEISPEtJDENCE. 


SATURDAY,  JULY  26,  1861. 

» 


TBB  LORD  CHANCELLOR,  THE  LAW 
Rra)RMEltS,  AND  THE  PROFESSION. 


The  daily  newspaper  press  has  suddenly 
become  enamoored  of  the  qnestion  of  Law 
lieform,  which  is  persererin^y  cUacuased 
istfa  ainrndance  of  vivacity  and  spirit, 
nsetiBies  with  devemeaa,  but  generally 
^  a  very  superficial  knowledge  of  the 
^j^  treated,  and  a  marveUous  disregard 
of  ftcts.  Amidat  liie  variety  of  conflicting 
opimoas  promnlgated,  and  the  cloud  of  no- 
^ties  soggested,  there  are  two  pointa 
°p<m  vhich  the  writers  on  legal  topics  in 
tbe  ifaily  jmimals  aeem  to  be  t^erahly  una- 
niiDons — :!ie  unqualified  eondemnation  of 
sU  that  is  established,  and  the  total  repn- 
^^n  of  counsel  fbnnded  on  experience. 
Bverytfanig  is  to  be  d»nged  after  Jade 
^'s  ^hion,  the  principles  of  Law  and 
^ty  are  regarded  as  antiquated  rubbish, 
snd  those  who  have  the  misfortune  to  be 
^ouliar  with  the  system  of  procedure  which 
»w  hitherto  prevailed  in  the  Courts  of 
•wtice, — men  who  talk  of  demurrers,  in- 
junctions, ejectments,  and  such  "  abomina- 
te words,"  away  with  them !  let  them  be 
™oged  "with  their  own  pens  and  ink- 
nonis  round  their  necks !" 

The  Lord  Chancellor  has  become  espe- 
^^  obnoxious  to  this  intderant  school  of 
*»ieft>nners.  His  elevated  position,  ac- 
?*8te  knowledge,,  and  extensive  experience 
^  every  branch  of  legal  administration, 
"^i^er  it  impossible  that  his  views  upon 
^J  subject  connected  with  the  law  should 
JJt  have  great  influence  in  parliament.  Lord 
|W),  although  a  zealous  and  consistent  re- 
?*n«r— <me  who,  as  he  himself  expressed 
V'was  a  law  reformer  when  it  was  not 
?«honable," — ^has  nevertheless  sagacity  and 
^l^ent  emragh  to  distinguish  l^tween  a 
r^^  and  an  improvementy  and  he  is  too 
"impendent  and  patriotic  to  bow  down  be- 
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{on  the  Baal  which  the  modem  hm  ze- 
formera  have  set  up.  Moreover,  his  lord* 
ship  has  an  awkward  mode  of  stating  hia 
opinions  deatly-^^md  si^porting  them  by 
facts — a  course  particolariy  oqjectionahb 
to  those  who  desire  to  oariy  their  favourite 
prefects  by  damoar,  and  to  hide  their  de» 
formity  hf  nisii^  around  them  a  mist  of 
prejudice. 

Without  hostility  to  the  principle  of  a 
measure  for  the  registration  of  assurance^ 
his  l<H*diiiip  pointed  out  the  gross  and  pro- 
minent defects  of  the  bill  introduced  hj 
Lord  Caanpbdl  for  this  purpose.  Admit- 
tij^g  the  utility  of  well  regulated  Courts  for 
the  Heoovery  of  Small  Debts,  Lord  Truro 
emphatically  pronounced  against  the  ex* 
peoieney  of  requiring  those  little-known 
gentlemen,  the  County  Court  Judges,  to 
exercise  aU  the  functions  of  the  Judges  of 
the  Superior  Courts  of  Law  and  Equity 
and  the  Commissioners  of  Bankruptcy; 
and  he  was  guilty  of  the  immeasurable 
audacity  of  repeating  in  parliament,  what 
has  been  felt  by  every  person  who  has  any 
concern  in  the  administration  of  the  law, 
and  from  time  to  time  publicly  expressed  by 
nearly  every  judge  on  the  Bench,  that  many 
of  the  recent  alterations  exhibit  the  marks 
of  "  rash  hands,"  and  a£ford  unmistakeable 
evidence,  that  the  zeal  with  which  they 
were  effected  was  tempered  neither  by 
judgment  nor  discretion. 

The  frank  exposition  of  his  sentiments 
upon  these  matters  is  looked  upon  as  an 
unpardonable  offence  by  those  who  assume 
to  guide  what  is  called  public  opinion.  The 
Lord  Chancellor  is  represented  as  the  great 
obstacle  to  progress,  and  all  the  miserable 
arts  of  systematic  detraction  are  employed, 
with  the  hope  of  ^minishing  the  influence 
of  a  mind  too  acute  to  be  wheedled  and 
too  manly  to  be  bulhed.  He  is  twitted,  in 
and  out  of  parliament,  with  being  ''the 
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SW^  The  Lord  Cham^km^tll»%amSl^f^tk^  BiUt. 

KittnAif  ftbm  tfafe"  pMftsifon  ^idMetl^^tiM 
Merit  find  iapiMk;:"'  '^'l'*    .^.:j.-»o'J  /  .. 


iep^>  ffi^i^^tii^«lir'Bti9t»tlv  (ifi:!fQiib  i 

«lf  0ftfiSm^«''489|0>tlie'«eiMit«t  df  iHrtfifyu 
8lkn^'^f '  thfe^^^n^fiie  fdlimmof  oLotkmM 

ChunMle^ir^  tietritpttjsiflr^«iMikntr«i^vt» 

e^ntntft  Mih  >^#Slite  %He  I4«t9t^^(2enendi 
li^r;^eiei«rett6i^vieWft<<)ftheiniM^      v^^ 

Mi^^,  tltiit  if  liAy  •'•etfaw^di^nritf  >  of 

IsteS  Wtw^tt  1ifai^^ind>'Ui€(>kMd  of  the 
ftiftia!ifmen!e*iitMe^'t»^       lem^  lie'lM 

ilofy  it^udi'^lMetM^iidetiMi^«nd^lihMioaK*':tik> 
ecnltbite  'tb  'h^M'^the'ioffikt^of ''AttinM^^ 
CletieAl  fer^iiiiM^^'dft¥^^'^ifid'*ikr%re*«liii 
^6efd4htaeii«  i4  kti^mjt  MlaiM^/'iliiaiiiij^ 
|)tlrer nietti^et'  of  49ie^<  ^i^eMsloilv  of  (|iM'lti«> 
i»h:ttklile  "^HAIdb'  bf^tliii^  digdiMt  ^jif^eiM 

every  VrticJticiil''c^iteWi<ftl.''  Jibrd"  ^^DHirtt* 

neither ^t*ofimtaiiiii^  ^ivof  fedtnetitifinf^ft  €fr 
A.  €dckbtini. '  TBef^  Ht^-dlhm,  >iM»>M|even 
hi  high  plaee^i  ^tiofCltiMs  l«igetliMM#»pM«, 
trbo'  re^ti  tMe'<ihai)teell6r%  eleiMiW  *willi 
ftefings  6f  euvioti^iiitt1igHitf«tikey  )»ildkll¥iNtr 
^fily  to  dftgtir^K  '  Thdto)>emmie<^QMke, 
b^  TftHous  'kgeddeir;- fik*'*iMiiemte<j«he 
organs  whieh^eeMHAflDifibhi^  bttf-Mlflh 
^^onally  misleit(i'the'|wblilfrttiM<;^««i4tll«fr 
own  *deep-Tootea  ^ri^<Mofctf«aHd*tb*<J|t4- 
^ere^W  bf  a  fifW^s^oh'  m'i^^%kef^^f9^ 
evTBryl*fcg;' 'a^e^'fcid<?^'m!baJfei»fitfAt« -idr  *tfe 
2o/Vy  purpose  of  endeavocCi^''1i$^*totiiliiib 

a  soooesafali rmk '•( D  'i^rnrfsiTrxv^jA 
=  'Witfcout  4iatFP!4?V9g.ith{e4U^i}^^fi^fii|iphi 

' sibile  not  to  pfrc^iTej..^hat ■  tbe,  gbirernmerit 

bf  whioh  Iiw4  Ta?uro<  i^;/ip|^'np)£\f»,^w,not 

(stcpx^  aod  that  ia.fee,  ,^^,,;fpujcl^ .  tl^t 

:ia  nufichiev<w$.;uay,;be,,iM[id  i^  ,(?pii5Un(iy 

.effecM  by  .©ywftn^WW  vFW^J^  ^^ 

Aej  pr^feiaicffi,  fi|f  jisi^elji  a^^s^ttua,  it^  raoks, 
tbevearQ.Pf]|mbera,F)^  cap  cf^tjwifwsh  1?e-» 
.:twQeo.wbfit4^!/a«^.and,t$at'ff]iicC  ia  J«<r^, 
Ai4  wbo^gfffl  ^i^iTawr^naToa  iKe  pxe- 
tip^iata  fdia,ngf;8  adyofja^Ji.  bF  tlj,e  pr^^s, 
jBod  ..tho^ghtt^sjly.^w^pgrfed  by^s^.TOa^y 

X.  Tbe  4ef^ti«f|ti^^,cl j^  ^efl»^^ 
in.aaj.i^f  ita  .l|r^<^es,  i^e  wliqw,.  i?  pot 

'^4wTod  by-««r.,«>wa«iw>lp,;aeQti^^ c^rtH^ 


'^  ID«^^a  th«  liiit  IbitbigAif  itlfoii^'t^^flh 
IpbMnt  )ii«Mii«l^^tlie')C^^Cloartil'& 

aeiiiikb.x^i^'iattd^  tlM<'  £iH^'i»f  *£fkM 
<AiMdmikt  8ilk  %«iw  boeii  le^Methrdfe^ 
%il$iied-i'te>  tbi  Utfiiie'i^CMftmQb^^^ndlt^ 
liM«r|h!%PI'iha^ifeiiM»i*t0^beiSi^^tiuitM 
bOla*^;^  be«ki  imrtMAMlf  «todfA«d  in  Om 
iiyiite«;'tb««;ave  «fd>'iacWttr%rA9k$toAtttiH| 
%fae  |»Hiei»e  ttMMii^e'^if  tM<«A(Hld«itints  nrifc 
k^'iNtbdf  bin,  iiiaamtiiihf  'ttti'-flie  nenh* 
ha^  UMUgbl;  k  1m41i  Ida^itMlfe'le  tff4k 
iiiittvitbe'4im  ^h«iiM  %ef<Me*/   it  ^M 

tbat;it<MMItf  tfv^4liiii(oP«ilMrfo^;  *t^  «^ 
4rtjeetfaiiMiite  ^rb^oM^ofeeaiibiianjr'flrf 

IhTir'WAj.lfftifiiBMft'b^ble  iPaiMifiieK^'ilMI 

ii^oilM-^ie««iiitb^  MMiU»i4  aif'^clie  «xen 

live  government  div(M<^<ID^efaiU>te{$iiii' 
tive  blundefV/Mli!til:it>^  t«»qi>te,  by  the 

''TKe.  question  £sc;i93ed'  with.^Qc  most 
jfaiipta  m  rq^reape.  ip  .top  ^Coun^j  (Lk)WB, 
™  ti^e.  oippositWjJf  Uiie.J^^^^ 
uf.g^y^excluswe  mmence  u^  the  flfw>  w  «f 


jipproyal.  m.^ipmiftee,  aiid  St  ^'^  .?^ 
mutely,  agr^edK',  j(^.  ^e  ii»$ersfapd,)  w 
bar^istm7;'attoriie^,  anJ: .  other  ^persof^ 
with  leave  pf  the  CJpnrt,  Abuld  fee  W  r*-"^ 


PWaptgr ,  Pf  thp  CpunQr  5Jo»rts  .y«s^| 
\yx)M.i .M:t^MWv.#9^tno'?om.F?'J?^  *#?.ftr< !!"j*?*-^..f  !?«?^?/» m>f^ 


•V^'VitiaAT 


toi  .|^fes3|t«^.,|^  i|.  .>«W JWtli .  itbr  i9|ih 

Gp>ST«Map'4  1Mic9tMf0r^be.  JRfip^al  of  Jjlw 
(^Mf '  4iimi}'#:>«9>^flli<;.  of  Applj^Bg  tW 

County  Courts.  The  ap|4i««^iaii  (4*  IboM 
pnDciples  ta  a  body  of  meii  upon  whom 
?HaiiilixidffiiMonKkAktthfAiB\]top^Ui,  is 
^^^IfillA^kMJknj^tiiol'rrEht  conse- 
fences  of  the  res^kkUen  which  the  "ELoixne 
of  ConMwnr  h«f  cdmeitcv  H  isrno«Hlifficu1t 
tafottie<^.^illille  vm^  4«(tiMfeeiiMil;t^  ithe 
lobHc  its^nd'  of  wiitprs,  ii^  4b^  iC^wHqr' 
Gmrts  eoqsuliiim  pupf^s^ioiMil  in#ii,bM)i«a 
W  wd  .iw4er  4be'  oontiro)  af  tbe  Judsfs 
<^  those  Co«H>U«>  tbaf  wW  W  bte^^  %,« 
Mrm.^f  lAcompeteiii  tod-  intetpi^isMe 
fivm^.who,  oiidtfr  tb^  name  Qf  sgeQltf, 
viU  afeefc  fta  a9fri9t^  ih^ia  it^.pnrpiiriqg  ibeir 
««« foriW  J^^cfAsten  who mnj  or  mAj  not 
Mw  4  "«9mpiict  4Uiiin«Q"  with  the  agent. 
Wetnist  tbii  wben  this  bill  is  retairoed  to 
tU  Boi»e  oC  i40iPd§,  this  atction  will  be^  ne- 
IJNilUeied.  bgr  liienr  LDrtkU)^v  who,  it  iwill 
«e  remembeiedr  were  all  but  unaniimNit  in 
j**PP*»n«g  of  My  enAolm^t,  the  ten- 
WK7  of  «rtubeh  :w«4  to  ooafound  ti^  dinsion 
^weh  eiista  Jbetween  the^  province  of  tbe 
««wltbe'AtU>fi»q^». 

^e  discussion  upon  tlie  Law  of  Evidence 
^^itejuimeHt  Bill,  was  chiefly  remarkable  for 
some  notable  declarations  from  the  law 
<>fficers  of  the  Crown  in  the  House  of  Com- 
mons, as  to  the  future  amendments  con- 
tonplated  in  this  branch  of  the  law ;  and 
certain  ominous  misgivings,  on  the  part  of 


hdAO  biod  ^A' 


3M; 


Jjwace  his  title  -deeds  for  the  mspection 
w  his  adversary.  The  leading  provision  of 
we  bin,  so  frequently  discussed  in  these 
PJg«>  by  which  the  parties  to  a  cause,  and 
Q^  husband  and  wife  of  such  parties  respec- 
wlj,  were  declared  to  be  competent  and 
*5^^ble  to  give  evidence,  has  been  qua- 
*M  bj  various  exceptions,  whidi  restrict 
JJ^Wmtion  so  extensively,  that  their  in- 
^'^^^imoii  may  iRrell  suggest  a  dottbt  as  to 


t!hbiifiwid«Mjn^aipiHMnp^ifd#h  fmgmm 
m  hnAt»fpmfikdtfuiitm^&sifA,  /.  TbA  p^^ 
soi  ehaiigea)  itii^fin^)4!fimn(il  jinp^iSfdun^ 
wHU  an  Mia^Me  ,irfbM9i<iW  ^mff^Sfm^- 
panWHabfc  isb.dimitfM^  p0pni^i^ot„?s,^ot? 
aonipafeeAfe  toti|^.ifyidf ofle^lbi^.or  i^nnst 
bitasetf,  liatl/diQ'.isan^erfpii^iif  t^ej^an^ 
MBneoiJedoniMiibeiDibjeclf^a  qiyil}actioiv 
fee(iniitten)(>andiiMipaHftl}lestP  apjpfaar  iff 
aJwita^an  iiSiRflaaiim|«i|ipp9ii  an-M^tinaiii 
(tmhM)ih^hpm0i  m  Mmae^area^Madi 
^|klfMb^4MrljiaMfieiw^  IMPAfiw^^ 
for  tba^lf'iUnia.'libel,  ivh^^qgo^^^  wHnnd 
ai  U)e^d(ef«ndaaiZ  :  &;>in.an  action  far  a 
maliaiaiia  firoseewtJen,;  ^he  plaintiff  will  ba 
oampa^lQ) pisovf  ki/lQw^ iummBnce of  th^ 
oitoe  lotjitMti^i^  ultht/pgh  ^he»  oi^  his  trial 
Ian  the  offbuaa  bw  fli^ttopac^iwpuld  ha  whcdl/ 
ioadmiasiWe.;  :A^,.t,ki^  F#^tea  \^  any 
aatiQia^iiiLstl|but9d  f.'.in  ^nf^qwence  of  adnl? 
tary/^iai^iif  aatioQStfoftawQh^  iwxoi^f 
9f  .mafrii^ian^  dflii^r^  by  ^M^  bill  to  ba 
inP«elp^ei)lt.>tirhiia^  ^n^  action  ibr  sa4«o? 
tm}iW.4e|b)94«il  will  be  entitled  to  stand 
Mi^be  vitaeasboj^  and-sU^  tbose  facta  firom 
vKbiffhith^.^^  may  in&r  that  ha  is  not  th( 
aaducw,  kin  itfnay  b«i,.yie,|pduced,  Thcaa 
are  anamaUen^.  ^(^  ^  ^y  notldng  of  the 
exe«pti«|i,piKHf«t^gixMiiied  persona  firooi 
tba  ob%iti(m  of  appfi^is^g  as  witnesses  for 
^  a^iriat.  aach  other  which  stands  upon 
^ceohMr  gra«»d9i  the  aaveial  exceptions  enof 
aiarated,  anggeat,  that  ther^  is  greater  di£b 
oalty  tbaaai  first  appeared  in  the  practical 
•paaatioo  of  tba  pn^oiple^  that  in  judicial 
inrpfltigati^as  tba  door  could  never  be  opened 
too  wide^j  and  that  aU  objections  arising 
fsom  tbepofitioa  of  a  witness  should  te 
directed  liQ.tb^  <vadit,of  the  witness  and  not 
tQ.  bia  eamf^eteo^yt  . 

REGISTRATION   OF  AaSURAMCES. 

The  noble  Lord  at  the  head  of  her  Ma* 
jesty's  ^vemment  continues  to  express  his 
desire  that  the  BiR  for  the  Begtatration  of 
AseuranceM  should  bei  proceeded  with  this 
Session,  but  notwithstanding  these  repeetad 
dedarations,  the  measare  does  not  progreas 
in  the  Honse  of  Commotis,  and  considering 
the  period  of  the  Session  at  which  we  have 
arrived,  there  can  be  Kttle  doubt  that  the 
suggestion  of  Mr.  Disraeli,  that  the  bill 
should  stand  over  until  next  Session^  in 
order  that  it  may  then  be  refelted  to  a  Se- 
lect Committee,  will  ultimately  be  adopted. 
Indeed,  the  course  pointed  out  by  the  hon. 
member  for  Buckinghamshire  is  not  only 
the  judioionSf  hut  has  now  become  the  amj 
practicable  course,  and  it  would  have  been 
convenient  had  the  government  aoeeded  to 
it  long  since.  The  bill  tatfs  wMeb^twrn  m 
Tkwreday,  o  3 
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Hie  xmnisterial  measore  for  trnpromng 
H^  administraiion  of  the  Court  of  Chan- 
ogrfft  by  the  establishment  of  a  Court  of 
Appeal  and  the  addition  of  two  new  judges^ 

Spears  to  have  met  with  entire  approval- in 
e  House  of  Lords,  and  will,  without 
doubt,  in  due  time  be  numbered  amongst 
the  acts  of  the  Session  of  1851. 

MASTEH'B  IVRlSmCTION   in    KaUXTY« 

The  Select  Committee  have  reported  the 
evidence  taken  on  this  bill,  but  they  have 
not  reported  on  the  bill  itself.  We  presume, 
therefore,  that  it  will  not  be  further  pro- 
ceeded with  this  Session*  especially  as  Lord 
Brougham's  serious  and  regretted  illness 
has  compelled  him  to  leave  town. 

GHARITABIOB  TRUSTS. 

This  bill  also  remains  in  the  Seleet  Coai'- 
fluttee,  and  considering  the  strong  opposi- 
tion made  to  it  by  numerous  hospitals  and 
institutions,  there  can  be  no  expectation  of 
its  snccessM  progress  at  present. 


REGISTRA.TION  OP  ASSURANCES. 


.  This  Bill  stood  for  2nd  reading  on  the  11th 
mstant,  when  Sir  James  Graham  stated  he 
wished  to  present  a  petition  of  some  import- 
knee,  and  he  was  anxious  it  should  be  presented 
in  the  presence  of  the  noble  lord  at  the  head  of 
the  govemmeBl.  It  was  a  petition  firom  the 
incorporated  Law  Society  of  Solicitors  and 
FrodoTs  practising  in  the  united  kingdom 
affainst  the  further  progress  of  the  Registration 
of  Assurances  BUI.  It  set  forth  that  the  society 
had  been  charged  with  an  interest  in  this  bill, 
adverse  to  that  of  the  landed  proprietors ;  they 
disclaimed  any  such  interest,  oecause  they  said 
that,  although  the  effect  of  the  bill  might  be  to 
diminish  the  number  of  transfers  of  land,  yet 
the  cost  for  each  transfer  would  be  consider- 
ably greater  than  at  present.  It  then  set  forth 
that  this  bill  as  it  had  come  down  from  the 
other  House  would  render  necessary  the  pre- 
panlaon  of  all  deeds  in  duplicate,  would  lead 
to  a  disclosure  of  family  arrangements  and 
settlements  that  would  be  unsafe ;  that  the  ex- 
perience of  the  registration  in  Middlesex  af- 
forded a  very  doubSul  example;  that  it  would 
be  adverse  to  the  sale  and  purchase  of  small 
properties  in  land ;  that  the  machinery  provid- 
ed by  the  bill  was  inadequate,  and  tbiat  it  con- 
Itined  an  enticely  novel  principle,  at  variance 
mth.  the  stream  of  legislation  on  real  property. 
Vnler  all  these  circumstances,  considering  the 
advanced  period  of  the  session,  they  asked  the 
governmont  either  that  the  bill  should  be  post- 
poned until  another  session,  or  at  all  events,  if 
It  were  really  the  intention  of  the  government 
to  proceed  with  it  this  session,  that  there 
should  be  some  inquiry  on  thesubjecL    He 


•i^Stfisrescef. 

to  ask  tfasQohle.lofd  whether  bsiii 

tended  to  proceed  with  the  2od  reading  of  tk 
biU  that  evenings  and  whether  it  was  the  ioteiv 
tion  to  press  this  bill  to  its  £j^  coosummatloa 
in  the  present  session. 

Lord  John  Russeil  said,  "  it  was  not  his  in- 
tention to  move  the  2nd  reading  that  evening. 
It  was  a  bill  of  such*  importance  tha^  the  pro- 
visions of  it  ought  to  be  clearly  explained  to 
the  House,  and  be  had  asked  his  right  bon. 
friendy  the  Master  of  the  Rolls,  who  had  very 
kindly  consented  to  move  the  2nd  reading  of 
the  bill.  He  should  propose  that  the  2ad 
reading  be  token  on  Monday  the  2lst  instoMt, 
and  it  certainly  was  the  intention  of  the  go- 
Vi'inment,  considering  the  very  great  import* 
a:.vce  of  ilie  provisions  of  this  measure,  0/2er 
bung  conai.iered  by  a  Commission  for  a  very 
louy  time,  uiid  having  been  before  the  House  ^ 
Lords  and  having  met  with  the  general  consait 
of  the  noble  Lords  in  that  House  '  learned  ia 
the  law,'  to  press  the  consideration  of  this  bill 
in  the  present  session." 

Nqw  the  report  of  the  Commissioners  made 
in  July,  1S50,  and  bearing  the  signatures  of 
Lord  Langdale,  Lord  Beaumont,  Mr.  Bellendeo 
Ker,  Mr.  Coulson,  and  Mr.  Frere,  contains  tbe 
fcdlowing  passages,  showing  that  the  bill  not 
before  the  House  is  in  no  respect  fraoied  in 
conformity  with  the  opinion  of  the  Commifi- 
sioners : — 

'  "We  now  proceed  to  consider  averyimport« 
ant  branch  of  the  inquiry,  as  to  the  roean6  by 
which  Registration  may  be  best  effected,  namely, 
the  mode  of  constructing  the  Index;  npn 
which  the  effect  of  Registration,  wheUier  for 

Sood  or  for  evil,  will  mainly  rest.  If  the  Inda 
o  not  afford /ae»/t/y  of  search,  and  if  it  doooi 
avoid  all  probable  chance  qf  error,  the  Biyista 
will  become  comparatively  useless,  and  may  bo- 
come  mischievous,  • 

"  It  may  be  safely  assumed  that  the  Indexa 
now  in  use  at  the  Offices  in  Middlesex  m 
Yorkshire  are  not  such  as  to  fulfil  their  req w 
ments,  or  to  afford  a  sufficient  ^piide  for  thfi 
construction  of  a  new  system.  Neither  do  tis 
Scotch  or  Irish  Offices  assist  us  in  attaining  tbe 
ends  desired.  , 

"  After  long  consideration,  the  underagsn 
Commissioners,  for  the  reasons  vdiich  we  M 
proceed  to  state,  have  come  to  the  conclufiiia 
Uiat  the  best  sysUm  of  Registration  is  ojtf 
which  combines  the  advantages  of  Mr.  Davali 
classification  of  registered  deeds  according  tt 
Titles,  with  an  Index  referring  to  the  land  itsffl 
founded  «j}OJi  a  PubUe  Map. 

"  We  have  been  satisfied  that  the  n><»* «"; 
ous  objections  to  Mr.  Duval's  plan  would^ 
effectually  removed  by  the  use  of  ao  /<j^ 
founded  on  Maps  i  but  we  do  not  think  tba 
the  utility  of  Maps  in  connexion  with  Regis^ 
tion  is  confined  to  the  removal  of  the  iousedi* 
ate  obstructions  to  the  introduction  of  the  ^ 
tem.  The  ulterior  advantages  to  be  dentw 
from  the  application  of  Maps  to  Registraue 
appear  to  us  of  the  highest  iinportance. 

"  Although  we  do  not  eapect  that,  oi>  itt"« 
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£rom  Regisltatiott  can  1^  attaifiea,  tvt  We  cott» 
dder  it  to  be  of  great  iknporttaee  t^  the  esr- 
pedients  ftnt  lesoited  to  should  «9  fkt  at  pdir* 
Eible,  facilitate  the  introdoetlcnarof  ittcbeventQal 
improvements  as  may-  enable  a  pttrdiaser'to 
ascertain  from  the  Register  all  the  interesCe  by 
^hich  his  possession  of  the  knd  may  be  af- 
fected. 

It  t9  ofify,  we  cmcnvcg  By  fh^  ttpphctthon 
(f  a  pMic  map  to  regi^ration,  Ikat  any  hope 
ciai  be  ent^iamed  of  this  result.  There  is-  no 
connexion  of  title,  tbere  is  no  persona!  con- 
nesioR,  between  ^e  present  ownership  of  the 
M  itself,  and  many  important  lights  affect- 
ing it  The  only  connexion  between  them  is 
the  hn&  itself,  and  the  only  mode  of  connect- 
iog|them  on  the  register  must  be  some  de- 
Bcription  of  the  land,  prescribed  by  anthority 
as  a  common  standard  of  reference.  A  pnbUc 
mp  if  fhe  oniy  descripHon,  we  think,  which 
c«  b^ permanently  yueftdftn-  this  purpose,^ 

It  wiD  <fatiB  be  seen  that  an  es«ential  part  of 
the  scheme  proposed  by  the  Commissioners 
was  that  maps  of  the  whole  kingdom  should 
be  provided,  delineating  every  boundary  of 
erny  property,  and  that  the  ownership  should 
be  indicated  by  an  index. 

Tht  bill,  as  originally  brought  into  tbe 
Home  of  Lords,  was  founded  mainly,  if  not 
^getber,  on  the  Report  of  the  Commis- 
sioners. In  it  the  Maps  occupied  a  prominent 
place;  and,  mdeed,  tbe  whole  scheme  of  Re- 
gutration  was  based  on  them. 

The  Bin  was  read  a  second  time  in  thd  House 
of  Lords,  and  'was  referred  to  a  Sclett  Com- 
niittee  q{  their  Lordships,  including  all  the 
?febfc  Lords  "  learned  hi  the  Law.**  ' 

It  should  be  mentioned,  in  confirmation  of 
tbe  opmion  of  the"  Commisetoners,  thit  the 
Noble  and  Learned  Lord  who  moved  IJhe  Se- 
cond Reading  of  the  BiH  stated,  with  reference 
to  Maps,  that  the  defect  which  most  strwtgly.  ap- 
pM  to  any  plan  without  the  Maps  was,  that 
there  vmld  be  nothmyt6  connect  the  deed  with 
the  btnd  to  be  conveyed  by  the  deed  :  but  if  the 
Maps  and  Indices  were  to  be  employed  as  hfe 
P^Posed,  that  difficulty  would  be  greatly  sim- 
pnned. 

The  same  Noble  and  Learned  Lord,  on  the 
?«ne  occasion,  observed,  **  As  to  the  mode  of 
*ffdetiny  by  alphabetical  arrangement  of  grants 
^i  to  show  how  inconrenient  it  was,  their 
^rdships  would  just  think  the  hundreds  of 
Smiths  and  Joneses  who  executed  deeds  every 
ye^in  Middlesex,  and  that  the  orfyway  of 
fioffingout  with  certainty  all  the  facts  about 
Miy  one  property  was  by  going  through  all  the 
deeds  of  all  the  Joneses  or  of  a!!  tbe  Smiths  in 
the  Register ;"  and  he  proposed  to  avoid  this 
enormous  evil  by  the  system  of  Maps  and  a 
l^nd  Index. 

Notwithstanding  what  was  stated  by  the 
Utnmissioners  m  their  Report,  and  urged  on 
tje  Second  Reading,  as  to  the  necessity  of 
j«ap«  in  any  system  of  Registration,  the  Select 
^'<nnm\ttee  of  the  House  of  Lorde  sttnck  out 


of  ih&  Bill  e/wmjymnmik  velatinf  to  Mojw. 
They  n^rodaeed  a  clause  for  providing  aH  a 
future  period,  and  after  the  commencement  of 
the  Register,  smfh  Mbps  as  the  Registrar  ndgki 
demn  wtefkl:  but  tbM  daose  was  also  abiin- 
donsd  on  the  Third  Reading  in  the  Hoaw  of 
Lord*. 

The  Maps  and  Land  Index  having  disappeared 
fitMn  ih»  B&n,  of  course  it  became  necessary  to 
furnish  a  substitute;  and  the  only  substitute 
which  the  Select  Committee  were  able  to  sug- 
getl;  WW  an  alphaheheal  hsd$9  pf  ths  nmmes 
and  additions  (if  any)  of  grantors  for  each  dis- 
trict, in  which  an  entry  is  to  be  made  opposite 
to  the  name  of  the  grantor,  contuning  a  refer- 
ence to  the  head  under  which  the  Assurance  te 
entered  in  the  Index  of  Titles,  and  in  that  shape 
the  bill  is  now  before  the  Hoi«se  of  ComoKnis. 

It  seems  therefore  to  be  placed  bejpoiid  the 
possibility  of  dispute,  that  the  BiD,  in  its  pre- 
sent shape,  not  only  receives  no  support  from 
the  Report,  bat  is,  by  anticipation,  strongly 
c— deiiiped  by  tiie  learned  CoaHnissionera* — 
Extracted  chiefly  from  a  Statement  printed  by 
the  Incorporated  Law  Society, 


NEW  ORDERS  IN  CHANCERY. 


SALES  OF  PBOPKHYY  BEFORE  THB  MA8TBR. 

Wednesday,  l6th  Julg,  1851. 

<'Thb  Right  Honourable  Thomas  Lord 
Truro,  Lord  High  Chancellor  of  Great  BiilwD, 
by  and  with  the  advice  and  assistance  of  the 
Right  HowHirable  Sir  .John  Roniilly»  Knight, 
Master  of  the  Rolls,  and  the  Right  Uononrabte 
the  Vice- Chancellor  Sir  James  Lewis  Knight 
Bruce,' the  Right  Hoaoumble  the  Vice-Chan- 
celk)r  Robert  Mounaey  Lord  Oranworth,  and 
the  Right  Honoorable  the  Viee^ChanceUor  Sir 
George  Jamee  T«mer»  Knight,  doth  hereby 
order  and  direct  in  manner  foHowing»  that  is 
to  say ; — 

"  I.  That  when  any  property  is  directed  to  be 
sold  before  the  Master,  the  Master  shall  be  at 
liberty  to  order  the  same  to  be  sold  at  siidi 
place,  either  in  London  or  in  the  country,  and 
Dy  such  person  as  he  shall  think  fit. 

"11.  That  when  any  property  is  directed  to 
be  sold  before  the  Master,  the  Master  shall  be  at 
hberty  to  fix  a  reserved  bidding  for  the  same, 
if  sold  entire,  or  if  sold  in  lots  one  bidding  for 
each  lot,  and  such  reserved  bidding  shall  be 
made  one  of  the  conditions  of  sale  under 
which  the  said  property  shall  be  sold,  and  in 
order  that  the  Master  may  form  his  judgment 
as  to  such  reserved  bidding,  the  parties  shall 
carry  in  before  him  such  proposals  as  they 
may  thrak  fit.  And  the  Master  shall  nae  hia 
diticretion  as  to  communicating  such  reserved 
bidding  to  the  parties,  or  any  of  them,  or  their 
Solicitors ;  antf  the  Master,  previously  to  such 
sale,  if  he  shall  think  fit,  shall  cause  to  be  pot 
nnder  a  sealed  cover  and  to  be  delivered  to  the 
person  appointed  to  sell,  a  note  in  writinif  df 
the  sum  at  which  he  shall  fix  such  reserved 
bidding  for  each  lot.  And  in  case  no  person 
shall  bid  a  price  equal  to  or  higher  than  the 
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liaste]^  or  ibe  peirtoaappowWlnrlm.^.^^ 
the  8^  property^  thaU  diB«Uv»  |l^k  m:ii,  lotji^ 
not  1914  but  has  bee^  bovgbt  ^p  oa  accqfii]^ 
of  tbe  penoni  interested  in  or  entitled  ti»  tbe 
pippeity* 

"  in.  That  wben  any  property  ie  directed  .to 
be  sold  before  tbe  Master,  tiie  Mailer  abaS  beat 
lib^jr  to  fix  an  asAount  to  be  paid  aa  a  deposit 
by  tbe  purcbasen  respectively  at  sucb  sak^ 
end  to  appoint  some  prooer  psraon  to  receive 
the  same»  who,  if  requirea  bv  the  Maater,  shsll 

SVe  secuii^,  to  be  approvea  of  by  thf  Master^ 
.ily  Co  account  for  and  nay  wjiat  be-  ahail  re- 
ceive  in  respect  of  sudb  oeposi^  in  such  man* 
1^  as  the  Court  shall  have  directed  with  re*- 
apect  to  the  mopeye  to  arise  from  such  sale, 
and  the  person  appointed  to  receive  such  de- 
posits  ahall,  within  such  tioie  as  the  Mas(pr 
aball  appoint,  and  without  any  special  order 
for  the  purpose,  pav  the  moneys  which  be  shall 
receive  m  respect  taereof  (the  amount  of  aueb 
numeys  to  be  certified  by  the  Meater)  in  such, 
manner  as  the  Court  shall  .have  directe4^ith 
i;eapect  to  ibe  moneys  toapse.fifam  tbe  s^  ^ 
"  IV.  That  when  any  property  is  directed  to 


be  sold  before  the  Master^  the  Mas^r  shi^  be  ,  tlooabligon  apecial  demure^  only/ 
at  liberty,  either  beforo  or  after  such  pr^Jperty  .3^.  ^bat  duuliqty,.  aig)jun^t^y;cmivi^ 
shall  have  been  ,put  up  for  .sale  bv  pubhc  uncertaiiity  shall  no  longer  be  griuy^qs^cf  ol- 
Miction, to neceiyepnepoeals  (br  the s4a  th^p-  J^tm^.^^ Jilieadinfff  nifieaa i^.Mt(^^ii  ^Qch 
of,  or  of  any  part  thereof,.  )ry  pnva^  contract^  (hymci^y,,  araumfsnjiatiyflnes^  91;  i^imiftu^ 
imd  he  shall  mahebiarmi^tberWwitt^Us  4)^an.heto 

opinion  tbereon  to  4be  Coiul,  whUhxaportwypifMiiife  by  few^/«>r>«^ 
shall  be  submitted  to  the  Co|ut  m  Cj(mAr?q»-  tHUyeness,]  or  i|ncert|U|Uy^,spiaU  pk  ip  fftw 
lion  in  tbe  aame  manner  aa  reports   made  as  to  embarrass  or  mislead  ijtm.oiJiiiomteFiKliyt 
iipon  apecial  re^enceantoeateeby'  privi^.  ii.«biU,be/¥9awetent  tothe  bffter  jo  .ip^^ 
QpAtract,         ..'.,    ^,  f.  .  V     AjupgetobfveaOcb^Wdtbga^i^diAww 

-    (Sgned)    <<TBno,<C.-  , application. a^alj  be  by  eiwmws,  ,vh««iA  * 

"JoHNRoailL{Lir,M.lU         }PMfr7»*>wI^{<^thijpww^ 
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oOunta,  and  mutual  promiaes 
m/emff,  and  .the  like«atalemi 
m  '}W^  FOW.any:  dear]jr,3iAwmian;^ 

IS  fiffde  wuh.  .unneceswy,  orob^ity .  V*»  r  ft 
st4Dcp..irbeie  evidence  of  the  <ia(^  n  ph^ 
instead  of  or  ns  well  is  tbejmy,i;tpr  of i|ct  itidf) 
«r  ^tbev^isfl^lt  paay  be  atpic^.^t^^  by 
tb^  UDurt  Of  a  mdgf,.with  or  .wahoat  CPiti^ . 
,  33,  That  it  sh^  be  open  to  eit^ier  j^j  Jo 
obi«tc^  by  ^emuiTej:  t»v^  ri*;e4iog^o(tiiMf 
verse,  p^rty  on  tb^  grbufid.  tha^  sag)  pbifiw 
doeanoftsc^t  jfqrth,  suffic^groiap^iot.ac^ 
devnce«or  replj^,^  the  case  may,bcij|,aiadibt 
where  issue  is  joined,  on  de^M^rf  i  toe  Gjyiit 
shall  proceed  and  ffive  judgment  i^^cardiitf  ft 
tbe  very  r^ght  of  the  cauae  and  matter  iji  juw 
shall  appear  unto  theni»  wi^ottlxegfrdiog^y 
in^pei;{^ction»  oqussioo,.  di^t^pqt  in  or  k4  o( 
form ;  .^nd  wt  no  judg^en^  sbsjl  be.#niiifcd» 
stayed,  or  reversed  for  any  auch  impfil^ctiopt 
pmifsion.  defecl^  or  lack  oC  iofm,'  < 
34r  ,7%^  except  in  ^Ue  .cMce  ^^i^'i^ 
rly .  mentioned,,. op  pleadifg.WJ.y 
^psuficient  for.,  any  debet ,npw  ol)j^ 


iiiticukrly 


tipn  is  wiw. founded,  wiT that  tbe.pleadiog  a> 
in^be  l^espec^  oV!|ecte4  tpt  sci .pleiided  as  to.en- 
.barrsss:or  jgiislead  the  oppol^til  partv,  he  oijr 
ordfif  .W.  PV'K  .pleading  p  amend  in  m 
nianner  as  he  may  direct ;  and  in  the  erentoi 
auffh.,api^q9pqt  not.  being  .ma^  ividiin  i 
limiUiid,  time,,  the  party  compiauuqg  ahau  bi  i| 
libera  to  demur ;  hot  if  the  judge  abaU  not  w 


ai.  Hiat  «mv  deolfuration  and  subsequent  of  eucl^  opinion,  heshall  dismiss  the  siunmoai, 
pleading  which  (mall  cleady  nod  diatiqctly; state:  and  i^e  pfuty  ^omplaiuiiw  shall  bare  do  fi^tf 
oil  euch  matlfffnof  iMt.af  i^  necetimy  to.aue-  xjght  oif.olsfiption  aa  to  the  point  naeutionedm 
tain  the  action,  defence,  or  ifply,.ea  the..casfs,.tb^  apmuipni^  ^^^  *&  to  any  other  point  of  oii- 
<fx^  ht^  ebnll.  be  suffiuieiilk  aoo  it  shiill  .not  be  plicity,  argumenVitivenesei  or  uncertainty- 
necessary  that  such  .natters  should  he<  stated  ^7^,1}^  ^  demurrer  on  any  suqh  grboad  n 
in  any  technical  or  fonaial  lai^guage  or  manoeij^  afpreaaid  .anall  atate  that  it  is  pleaded  by  w^ 
or  that  aey^  technical  oafonuAl  .etaftemMta  pf.ajndgf,  andahaUn^peaM^<>^J«^<^^ 
•  a^idd  be  uiied«                           ...            .     in  t!t»sumu^onay  and  that  ontjT*      n.  « 

32,  Thafeall  jtatemeota. which  need  npt  be  .,.  i^^  Ti^jt  npqn  the  argument  o^suchU^ 
proved,  such  as  the  atatementof  tiaae,.4|jei|iitily,.  mu;m4w  C^rtabaUdveJutk^^ 
aiiaUtv,and  value,  where  these  aDf  imma^faalr  ^x^% validity  qr  miralidity  4  ibe  apeqfi^^ 
,  ^toflosiniQaud  finding  and  bailment  io  acitiopa  iie<:^AjfJCi.4.tU  s^betai^ce  of  the  pleadiM* 
J  |Qr99odsor,theirvahie»tbMti^lMeoiaf49M'df      39.  Thai  the  Gpurt  or.ja^jui&fttm^ 
!.leefp«S8bafiAgftfWVooniaMttediriaiionQ9;iiodji^          .poi|i;r  ^  s^  as^ijlf  ^nijelw  « 
)  gfrnut c«atv«u  ^  Mw.form.of  tbe.ati^uteor  wfUi9^9WW^^mf^V^m^Wmf^^ 
^tutes.  and  against  the  pesce.ofionp.My  .tbe   >•  vo  ■.  i>  ;..  ?j  :-.. ;   :,.■•>.   }> ^^ 


■»>i' 


ontoTwo 


%'vsb'iO  ^Mi 


i9U 


ir.*  nil'dzjdi^sl^oiotii'^^iai'Bii  ^fi^fiteft ; '  ki^Mitt  wttdi  liktit  tiMi^lM$en  pleaded  to 
f  TOft TOfWt'We  aboHttifca."'  ^" ^  ^  •-  '•  ;    tB^lWHiftrtteii;  except ito  defiwl.  -^ 

ni^iM£^ii4w^..  .Aw..'._^  5^.^.t..- ^.  _i  ^1^  j^jjl^  ^ihitiff  Bluffl  be  Mr  liberty  to  at^  Ant  t»e 

^m'or  Meter  doni^iied  ef  were  tiaed  iq  t 


eo^' (fall' 


acwoii^uiueieiis^ irons  'wi  TmHie 

S'iflfi<^!e^ftMeiAletfprdito 
Bi1ii:ekifM^vtt'|itt^ilbOTe  wfaiit 


pdtt'd'brV[^Utl!eFWt6ti/dr  h|8t>(^i6W,  of  Botl^  ih€  ^iitttiff  shiffl  be  ttr  liberty  to  at^  thiit  tfte 

'     Ijrifttfjor  atr^'cEeed'/  torcx»beni^'^m  doitt^iied  of  were  tiaed  iq  t 

Vpclfffi  dbbikfi^ebt  *  tileBiioiMu  'isf  7  iSefafturtbiy  sl^M^'epeofykf^  ^,iiin^iit  toy J)f6- 


■iUfdi^«Ter&)etotorj(h«tr  ho^  snch'VordB^ 
tiiiMert^ere  tited' ki  tbaC  is^Me;  ^nd  sudh 
W^rineHit  ^Mi  bOpttt  9n  isstte  by  tbb  denial  of 


./y         ^ 

'1xmWf,'i>i'«ti6K^'iih9piictbtx  not  bettig'gfimtr^  I  the  alleged' «lattd^'dr  libd,-'  atid  tb4t  w!teir6 

^ifalffl'66'<di2ftitll|d'li(^anp^^  words  or  ttmttel*  self  feitb  Hith  bf^vitb^tit 

^^tt*  yi^'tftJpy-'dr  fhsp^ctidxr,  or  lyoth,^  ^he  'the  dllged  niieaikibft  sbow  a  tense  of  actk^. 

fth»i;ttf«tft^^^'^^^^  '  .      r.  tbe  aeclara^d  rfikll  bij  suffickttti     ^1 

'     l%^mi(^fco^'a^ra«hd;i^tiitii9^i»/di<  d^&^^    ^56.  TbaTupbti  Ah  *ap(mca^n  to  fltrike  btit 

i^Ksifflfe'lto'tm^df  brbceedi^  sp^iUly  oiie  oir  ttior^  of  fe^etal  coixtyts/ott  the  'grotntd 

i,pfc^qmi  ff<  K  ^  ,       i ..  -.  vn  f-  .^     t     tttit  tbey'artj  fdtittded  on.  the  sttUb  eubjcrt^t. 

ttititbr,  fher  CJouH  pr  }udtfe  sh^l  fai^  %  Stei^ 
itJA^tb  allow 'elieheotiint?  to  WtAlnrd  tipon  en^h 
teM«  te  b^yyr  th«y 'Tifiytb$o¥ -fit;  although  tt>t  1 
^AtMfl!«^d  tbitt  a-diMltlct  tmbJeefi-itHitter  of  com^ 
b  db^fded  pftdntiflihtettd^Wbe'  esttibliiiied "  11k  resp^t 
Id^lSSe^WM^fC'bf'  the  pl^dfiig^^   Whicl^  of  eaeh  tonHtx  ihut  tbfe  Court'  dr  judgfeshliH 
__  Hf^Attf;  4  '\-    '  ' '"    '  '■        '-  '.        ' '  '  •      IWre  adiaertstioiy  ai  to  the  'CO^ia  of  suchin 
'^"lyj'tbii  k  JiWiftftlt'bf  defeftdafae'tt     aver  appEc«i6rf;  attd  that'  Iheil'Uli^' OT  'H.T;  4  W. 
.iic^  6f  doWaifiohii'pt^^tetiten«ft%     4,  «.  S;  a^far  as' It  rdlftOW <o  plea*,  *wd  afso'io 
oi)p<^e>  (ratty  lshan  nbt  de«^-)idch  fli^htftfere^arrelftUa  to  depriving  aparty'of 
:WSftiiiittket\^1ty/\M  shlin  ^pei^lfy  thb  tOta*  "Ihto \*oitA  ^  ^^^asihif  iib  i^bfeh  )ie  sUcMds^ 
-'a8KMb^i%iimi<^n^pt^edeA«tbepeHbfti(^  ..        :     .' 

^tf«maJ.H(<L^».<>^«  ♦^  -*^*,«^*'^   I? '     .    J       •  ^  i7,  Th«tth*'pftifttMr  shtll  btf  at  Nbertjr'tc| 


''6PiMi^'htf9ti^rtdn  to  <^dht^i 

'47^'^at  a  df^ettdaht  iiiay  tiraif^s^  gf^«hdi 

n'4aiHiiJ'i^0tiisiiiled  I0  the  ded^ni£lon»  Wh^ 

"■'*'"'  '^  iiiiiae  ^oUld  now  bis  a*{/l)eal:d^ ;  aft 

Hei of dema(TpiiVhi'iiitie  fthymtlk 

IM.in  tbe  d^laratldti,  iJt|ioi||ch''i 

r  ^h  ftfelddedfri  ^mcifail  tnifets 


df'^^drayiU  ^t  Mhii6>Wttitted  ptot 


7«fp^  eereral  tiiMters;  H  deftodaivt  to  teyShi 
eeveral  matters,  and  so  of  subsequent  pffead* 

Mi 


ings,  in  the  samelnanntr'a^'  a  dsMttiaiit  may 

plead^aMvaifiaiBJ  '  '-'* 

^  Y8u<Tha[t!ei«h0V(ptr9  iatv,  by  leave  of  a 
judge,  plead  pad.  deomr  46'  tne  same  pleading 
at  tM'jUtn«  tinn  'soad  lh4ft  It  shall  be  in  the 
tt^y  ih^^bfebf'atfyplitl^r  sflbl^  I  discretion  of  the  Court  or  a  judge  which  v»m 
kdiitf^  df'tbe  def^h^hd;  t^  i  i|«n^l  shaU  fiHtb^  :dl«pJ/s^^of;^KAtedtelefl8.  the 

party  omitting  to  dennir  may  move  in  arrest 

oldttdgneoftiiflr  far  jud^ment^iiiait^fataite  ve» 

I    r^ieto:  but  in  sii8hi'<caMB  the  party  so  mov- 

a  l)el6ndaniiffian'lh1»;WS^/'B»f  ak  ing  shaU^mgr^tl^cfMi^  of ^^. abortive  trial; 

dt^th^'wholeov  pa^'df^at^ffl^tn^  and  the  Court  shiill  oiftke  all  sudh  amend- 


tiim-ornm^eqnentpieatflttgoftoeplmittiff. '  |    ments  as  may  appear,  eitner  oy  cne  juoges 
^  ^Mf^Tbattfi  W  «a9^  df'giilh^M^'iftnSaW'l^^       bf-ofber  ^sfkcSiofy  ifroof,  tb  be 
33iif^fehdi;ir'{equired;'i}nd  ij^tb^Yhfc'M  '        '  "^ 

^^t^-tieVtM'Bifei^^                                          '99.  That  the  itelttiteai  ft>nai«'ef  Actkrn  Ire 
'lie  ifMcMM  a^^brdihgiy/as  tlrt^iillfh^lfbfe  9^  ' 

inffsld^been  oh  different klttMi:  ■"''  '-  '  ^GO.  That 'd^tAfeae causes  of'aetidn,  of  whfit- 

*'^tV-Thit<peeial^ver$essliaHbfc'ifcoBahe4'  eff**kitt(J,  tt^  in  fhe'saiha  *ttit;  pnJ- 


'  i4:  Hiatlfc  rfdV  artibn  foir  a  tttJip*iirtd  peiv^  vttM  Ifitryfce'fir  sfc*  againal  ^ho  aume  partto 
eiMrd^prap^,  the  dcdbndiifit's)ia^^'%q»iled  Md-hl  the  iiiMke  H^}  \M»  that,  the  CotirC^ 
to  psaticiOars  Id^tiMtipr  ^^  i^iitM«"4f  %bti6|i  a  judge  shall  have  power  to  prevetft  the  feridttf 
1ta/WB»^'fih^'WitHWis'plkie^^  afti  (he  llifl^eilt  «adse»'of 'aelfttMr^l^he)^,  if  such 
plahltiiP  i&  b«^tiM!;ti1«ri/  of  "toy  p»MiMht  "frUd  ifbMi  'vk  thinr  jMgxttenty  be  !nexpediettr» 
^kad^'By  thi/4efend«nti  iti4  t^iKt*  *'$bdj(to'  vdtffto  Mch'tase*  buy  order  sepaiiaie  reeOildiB 
.mar^rAn-  itok)^  bf  the  Jdaii  M  duo't^'bi  cter^  tty  l»e  $ttiide  u^ iiAM  «eyaraM  fcrUtln^  t<i  be  had ; 
^b^0iriieti^ii't&^  pdH!ieA. '  '^  ^  '  ^  ^ '  i  *  "pHtyriJaed/  that  wh^  vwor  w  more  of  suih 
'  ^^'"lUt  ria'ihQ^tmi  htA' ttei^ Migjhltfeik'^  «ftdHiM of  eotion  Moltfeibttttd  ifiae in  difibr«^t 
^'Mai:Ve'plk»At^M'^t^iiiM}M^'6P  ^iw^^^  ^eflaeimay  b«  1tid'te>adW%f 

same  cause  of  action :   and  that  the  ne#  Ash'  Midi  iN>4lH&^.  »  '  • ,  -'^    '  ""  ;*; 

^tBAMft  «tda  kftt^lAiriA^lilAM'lii^ydeedi^  -^  a^^'tflM^iMtf  4bdliMMiii$'iifte«*«'dii^ 
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ant  18  wHhin  the  j«nidietioQ,  «4iether  delifered 
or  ^d,  ehftll  hw  an  indonemettt  reqiwuig 
t^e  defendant  to  pkad  wilkimeigikt  di^, other- 
wise jpdgment. 

62.  That  rales  to  declare,  or  declare  pe- 
ramptoril^r,  to  reply,  and  plead  sabveqn^nt 
pleadings,  be  abolished,  and  a  four-day  notice 
substituted  for  them  in  all  cases ;  that  such 
Bdtioe  shall  be  in  a  similar  fonn  to  the  notice 
to  plead,  and  either  indorsed  on  the  pleading 
or  delivered  separately ;  and  that  in  de&ult  of 
compliance  therewith  judgment  may  be  signed. 

63.  That  the  rule  to  plead  and  the  demand 
of  plea  be  abolished,  and  the  notice  to  pkad, 
which  may  either  be  indorsed  on  the  declara- 
tion or  delivered  sepaarately,  be  alone  retained. 

64.  That  no  leave  to  plead  several  matters 
Aall  be  necessary  where  the  opposite  party 
indorses  a  consent  on  an  abstract  of  the  pleas. 

65.  That  the  mle  to  plead  eeversl  matters 
shall  be  abolished,  and  that  a  judge's  order 
for  that  purpose  shall  suffice  in  ail  cases  where 
a  judge's  order  is  necessary. 

66.  That  all  objections  to  the  pleading  of 
MTeral  pleas,  on  the  ground  that  they  are 
founded  on  the  same  subject-matter,  shall  be 
disposed  of  upon  the  summons  to  plead  several 
matters. 

67.  And  that  leave  to  plead  several  matters 
shall  not  be  necessary  in  cases  where  the  rule 
to  plead  several  matters  is  now  obtained  as  of 
course,  or  in  the  case  of  such  ordinary  pleas  as 
payment,  accord  and  satisfaction,  release,  not 
gmlty,  denial  that  the  close  is  the  plaintiff's, 
leave  and  licence,  and  son  OMault  demetne, 
.which  are  usually  allowed  by  the  judge  as  of 
course. 

^  68.  That  the  eignatore  of  counsel  shall  not 
oe  required  to  any  pleading. 

Judgment  by  Default, 

69-  That  the  rule  to  compute  shall  be  abo- 
lished. 

70.  That  in  all  actions  for  liquidated  de- 
mands judgment  by  default  shall  be  final. 

71  •  That  in  all  cases  in  which  damages  are 
substantially  matter  of  calculation,  the  Court 
or  a  judge  may  direct  that  the  amount  for 
which  final  judi^ment  is  to  be  signed  be  ascer- 
tained by  the  Master,  without  issuing  a  writ  of 
inquiry. 

72.  That  in  all  actions  where  the  plaintiff 
recovers  money,  the  amount  which  he  is  enti- 
tled to  shall  be  awarded  to  him  by  the  judg- 
ment, without  any  distinction  being  made  as  to 
whether  it  is  for  debt  or  damages, 

iVo<toe  of  Trial 

73.  That  ten  days'  notice  of  trial  before  the 
sitting  day  in  London  and  Middlesex,  the  ad- 
journment day  in  London,  and  the  commission 
-  day  at  the  assizes,  shall,  unless  otherwise  or- 
dered by  the  Court  or  a  judge,  be  sufficient 
notice  in  all  cases. 


75.  That  the  venire  and  distiingas  orUsit 
aorpordjuraUrumt  and  tfaib  mtaYJmrtia  pomiw 
m  reapeetUf  be  abolished. 
.  76.  Thai  the  precept  now  issued  by  the 
judges  of  assise  to  the  sheriffs,  except  those 
of  London  and  Middlesex,  f  wldch  precept  is 
at  present  confined  in  its  form  to  mattenofa 
criminal  nature,  to  be  tried  at  the  assises  under 
the  commissions  of  oyer  and  tenniner,)  be 
altered  in  form,  directing  that  jurors  shall  be 
summoned  for  the  trial  of  all  issues,  whether 
civil  or  criminal,  to  come  on  for  trial  at  the 
assises ;  that  a  printed  panel  be  made  and  kept 
in  the  sheriflfs'  offices,  both  in  London  and 
Middlesex  and  in  the  country,  for  seven  days 
before  the  commission  day,  tor  public  inspec 
tion }  and  a  printed  copy  of  the  panel  be  an- 
nexed to  each  Nisi  Frius  record. 


NOTICES  OF  NEW  fiOOKS. 


Nid  Prmt  Record. 

74.  That  Che  Nisi  Prios  noord  shall  not  be 
sealed  or  passed,  but  that  it  be  delivered  to  the 
fnpw  Meer,  to  be  Iqr  him  enlamd  as  at  pre- 
sent, and  there  remain  until  disposed  of. 


The  Laws  of  Health  in  relation  to  Mini 
and  Body  :  a  Series  of  Letters  from  en 
Old  Practitioner  to  a  Patient.  By 
Lionel  John  Beale,  M.R.C.S.  Lon- 
don.    John  Churchill.    1851.   Pp.306. 

Lord  Bacon  has  well  said  that  '*  the 
duties  of  life  are  more  than  life ;''  but  these 
various  duties  cannot  be  well  performed 
without  health.  If  this  be  true  generally, 
it  is  peculiarly  so  in  r^ard  to  professioDil 
duties,  which  require  long-oontinued  exer- 
tion and  great  mental  energy.  We  hail, 
therefore,  Mr.  Beale*s  ablj  wntten  and  use- 
ful work  on  **  the  Laws  of  Health."  The 
author,  in  his  advice  to  the  various  classes 
of  his  readers,  has  expressly  noticed  **  the 
Lawyers,"  and  is  therefore  entitled  at  oar 
hands  to  a  fair  return  of  the  friendly  com- 
pliment. There  is,  indeed,  no  order  of  so- 
ciety which  reqnires  more  to  be  renmided 
of  the  duty  owing  to  themselves,  than  tbe 
members  of  tbe  profession,  who,  absorbed  in 
attention  to  the  afBairs  of  others,  are  in- 
quently  neglectful  of  their  own.  In  the  vo- 
lume before  us,  they  will  find  aeveral  chaptoi 
which  peculiarly  apply  to  tlicir  oonditioii 
and  progress  in  this  age  of  eztraordiniif 
and  unceasing  toil  and  anxiety,  and  consi- 
dering how  seldom  they  are  sufficiently  re 
quited  for  their  exertions,  we  trust  they 
will  avail  themselves  of  these  admonitioo^ 
and  husband  their  strength  for  profitaiik 


The  i9th  leUer,  rehting  tomodentioaiD 
studies,  may  be  usefully  perased  hr  off 
younger  friends;  and  uie  20th  and  21st 
letters,  on  excess  of  ambition  andinordiiute 
desire  of  wealth,  will  afford  some  duewam- 
i^ga  to  our  older  brethreiu    Tbe  a^viss  od 


dii^appetti  te  ht  xatkuial  and  jndidcMii, 
adl  toe  ranuurks  on  air  and  exeicise,  and 
pntiealflrfy  an  regdar  ablutions,  must  be 
nloaUe  to  aJl,  and  pardctdarty  to  ^ose 

who  are  compdled  to  pass  much  time  in 
crowded  ana  iD-Tentilated  Courts  and 
Cluunbers. 

The  fiaUowiiu;  is  Mr.  Beak's  summary 
of  the  Iaws  of  Health  :— 

"The  principal  hws  of  health,  the  regula- 
fion  of  which  are  under  our  own  control  and 
power,  relate  to  the  orffans  of  digestion  and 
respiration,  the  skin  and  the  brain.     1.  Tem- 
penince  and  sohrietv  in  eating  and  drinking, 
taking  only  those  mings  which  we  know  to 
jipee  with  us,  and  in  moderate  quantity.    2. 
To  breathe  as  pure  an  atmosphere  as  possible, 
by  fiving  in  well-ventilated  houses  and  apart- 
ments, b^  exercise  in  the  open  air  for  several 
honrs  dailr,  in  order  that  the  whole  of  the  air- 
cells  may  oe  emptied,  and  a  fresh  wholesome 
change  of  the  particles  of  air  may  reach  every 
put  of  our  lungs.    3.  To  maintain  a  free  state 
of  an  the  pores  of  the  skin  by  ablution  and 
friction,  so  that  there  shall  be  no  obstruction 
to  tmnspiratiofn ;  once  at  least  in  every  twenty- 
four  hours  we  should  increase  the  ordinary 
transpiration  to  perspiration,  by  active  exercise. 
^*  To  promote  tne  healthy  action  of  the  brain 
snd  nerves  by  active  mental  employment,  giv- 
hig  to  the  mind,  by  proper  exercise  of  all  our 
Acuities,  mental  and  moral  power  to  keep  in 
subordination  the  emotions,  the  passions,  and 
the  propensities." 

^  And  he  thus  forcibly  treats  of  the  neces- 
sity of  exercising  the  powers  both  of  body 
tm  mind,  varying  their  employment,  but 
not  exceeding  a  reasonable  number  of 
hours,  in  order  to  produce  health  and  hap- 
piness:— 


puraaits  of  this  life«  but  only  to  employ  them 
as  a  stepping-stone  to  another :  nor  is  it  a  ne- 
cessary consequence  that  we  should  be  discon- 
tented with  our  lot,  and  always  grumbling  at 
fortune.  On  the  contrary,  the  destiny  of  every 
man  affords  much  to  be  satisfied  with;  and 
such  is  the  diffusion  of  self-satisfaction,  that 
there  are  very  few  who  in  all  things — ^mind» 
body,  and  position — would  change  with  an* 
other,  however  favoured  by  fortune  In  tha 
affair  of  mind,  in  the  cultivation  of  intellect,  in 
the  advancement  of  our  moral  faculties,  we 
should  never  rest  satisfied ;  for  the  soundest 
head,  with  the  longest  life,  will  still  find  much 
to  leam«  Such  is  the  limited  power  of  the 
human  mind  in  its  present  state,  that  a  full 
and  entire  knowledge  of  any  one  natural 
science  was  never  yet  attained  by  the  most 
devoted  student;  for  the  deeper  he  pursues 
the  subject;  the  more  he  finds  to  learn.  Is  not 
this  another  convincing  proof  of  the  immor- 
tality of  the  soul  ?  It  is  highly  improbable  that 
an  an.  wise,  beneficent,  idl-powerful  Creator 
would  have  given  to  the  human  mind  aspira- 
tions and  powers  only  to  disappoint  them. 

"Six  or  eight  hours  is  not  too  much  to 
employ  daily  in  business,  and  those  men  are 
the  happiest  who  are  constrained  so  to  employ 
themselves.  The  purely  independent  part  of 
mankind,  those  at  least  who  have  not  devoted 
themselves  to  some  useful  object,  deserve  our 
pity  rather  than  our  envy ;  how  many  days  in 
the  year  are  wretched  to  the  unemployed,  if 
the  weather  be  unfit  for  pleaaorable  empley- 
meat  out  of  doors — ^what  complaints,  what 
ennui,  what  misery  I  To  the  employed,  bad 
weather  is  not  agreeable,  but  they  are  not  de- 
pendent on  it,  and  time  passes  awajr  imper- 
ceptibly, while  the  man  of  no  business  is  couni* 
ing  the  minutes,  and  wearied  out  with  the 
length  of  his  day.  If  we  could  get  a  statistical 
account  of  the  number  of  hours  satisfactorily 
employed  by  all  classes  of  society,  and  thte 
number  of  wretched  ones,  or  those  passed  ua* 
satisfactorily,  would  not  the  balance  be  greatly 
in  favour  of  the  working  man  ?" 


'*  It  is  a  gr^es  delusion  to  suppose  that  the 
working  classes  are  to  be  pitted  because  com- 
pdled  to  labour :  amongst  them  are  the  hap- 
piest part  of  the  conununity.  Exercise  of  boay 
and  mind  is  essential  to  our  welfare,  and  those 
occupations  are  the  most  desirable  which  give 
employment  to  both.  When  only  one  works 
by  necessity,  employnoent  must  be  found  for 
toe  other.  A  Imoyer,  who  is  working  his  mind 
sll  day  and  his  body  but  little,  shoidd,  in  his 
nuHnents  of  relaxation,  find  exercise  for  the 
body  only,  and  rq>06e  the  mind.  On  the  con- 
trarv,  he  whose  occupation  gives  exercise  to 
the  body,  should  in  turn  give  it  rest,  and  find 
employment  for  the  mind.  Every  one  should 
have  a  resource  for  moments  of  leisure;  a 
hobby  of  any  kini  is  very  useful,  if  not  ridden 
too  hardly.  Change  is  essential  to  our  wsU- 
beiag .  -^i^  cannot  for  ever  be  doing  the  same 
thing ;  if  we  do,  our  minds  sink  into  a  state 
of  apa^y.  The  eager  desire  of  novelty  is  the 
result  01  a  law  of  our  nature ;  and  possibly  the 
reason  why  there  is  no  position  in  this  world 
that  can  satisfy  the  mind  may  be,  that  the 
aiad  ia  not  nude  to  be  satisfied  with  the 


With  these  extracts  and  remarks,  we  re- 
commend the  volume  to  the  careful  peroaal 
both  of  the  anxious  atudent  and  the  busy 
practitioner. 

OPINIONS  OF  THE  PRESS  ON  THE 
CERTIFICATE  DUTY. 

The  Scottish  PresM  of  12th  July,  says — 
"  Many  people  wiU  be  surprised,  when  all 
manner  of  rational  and  irrational  claims  to 
exemption  from  taxation  have  been  produced 
in  parliament,  and  put  aude  by  the  somewhat 
imperious  Chancellor  of  the  Exchequer,  to  find 
Lord  Robert  Grosvenor  quietly  step  in  with  his 
annual  motion  for  repealing  the  Attorneys' 
Certificate  Duty ;  and,  as  he  has  done  on  four 
previous  occasions,  carry  his  point.  In  a 
nouse  of  294  members,  on  Tuesday  last,  he 
obtMued  a  ma}ority.of  30.  Most  unpvafiBo- 
sional  persons  will  os  apt  to  ai^— 'AUaiaqfa* 


^ 


fl»       Svg^erior  C6tir»»olMVg<ui>rgrwiPiwirK&C^<<(<iflr»ilil#%itt  V.  C.  Twrwr. 


not  liable,  but  the  committee)  jbf.«Mm«gMitawfci  iwho-^iini  ^liagijft-hawe  hk^iiBsdiHBtgiiipuu 
tloBB^  M  h^tavMAUlib'MdQamm'itofl  ttei  cl«b»  JM^ArHcr  bti«f^«iadkaip\  th»vf^<^■t^^■J^'.^^y 
citing  Exparte  James,  in  re  Narboroupk  .mut  ^^Bi^^^^^1^^d4?lr<0l^fQi^y4hl^pat^r^tait^,^w<l^^ 
li'SitfiVtofilUAiMiyi^afl^AmjrA^  140;  to  8. 7  of  the  U  &  12  Vict.  c.  46,  ii«S«li^cti, 

III  re  £e«/tfS(,  a4I^^i?ir8?&T>arM^K»  &>(]bviSI6.)i| 

The.  Vioe,<ihdkoeliorima4;  tiha^.:thB>tdidar 
nmat '  btt  ( 3nade»48nM-elub  <»a^>villHii  lli»-4 1 
&  12  Vict.  c.  4&iiM6ivkttB^7'r'^i^^9fkdi€aiki^m 
(|uee£lon  of  *  the  liifi^itift^  i>r  noMidhiUtjf  of  4he 
memfagmwastfofltttkBjMiiater'tovdetonritneirfr  oi 


J    V 


^•^  ^^^"  be.kfi  Valicf 


this  act 


Sioncl  owir.'  ••'..-:  •-.-..•  .  •  -  •    •  u  .-.:••. ;  b!- 

for  leave  to  the  Masteo  toiftc  !mb»of  lndMMre.*c8** 
senred  biddiog^m'biddinffii  in  !uUaire^d-^y 

the  Court.  — 

--  l7.'-Letl^im'dJMHpM¥l&-'VeTpetuBL\   in- 

junctioo.^^^j  ^^.  .ji^^^.  m*- .;  j^^^^.^^^^\^  U  ^^^ 

appoiniflQeBtJof  newcmelBefl  nod  tttttowgnlnofi 
charity 'BcheniDk ->'.''  --..['•/;>  j^'»m'<  M«i(f.:,;H 
.  '-^  .I9»'^itt''w  Heap  rani  <:iiViij;. uCJeMjKiAy*— 
Stand  over.  .i.r   ^ 

^  nr  CAM/^r«  amI  Jfani>i«sMr^i{vifo«y''Com- 
peiif;ekpltrte^i*kiHip0i>'  iJw[iviest^\.' 

tei^tttn  BiLt'  HLfiD  cftARGI^^c^  'oiknc- 
fofts^Virk  MiscoN^bVct:    ^  ^  .^  J' 

'  ,Ajiettiidn  was  r^Msi^^i^yoiih  c(>m\  (h  mj^  up 
\  .  ^Ai?  off  air  9  of  ^  ^9«»Pf  J*.Vf  «*W^  (Vii?  iCgr  12 
'  Kic/.  c^  45,'  wAere  a,9%l}  ^i  kf^Mf^^y^y  ^ 
shareholder,  suing" on  tnsHdlf,  ^c.  against 
thB'^4mof^'f6^\Hiidiiigitpith§iioiinpkky, 
vmd  ohttrgingth^m-wkh  krtisfkmdmt,  }BtH^1& 
'  i»hi^  s^mfoftke^ym^umk  Jhu^'deen^inMittV 
Mt^»m(8idfaiinf^kl^^MfiU]fU''s^ 

inv^fde*^  Mft^'ma4»*^the^  ffet^i&k^^DMck 

'  I^Hrs^petiiVdti  tvai  prtkent^d  to  tc^lhd'  up  the' 
affairs  01  the  above 'fcompan^jVhjch  x{*ii  pid- 
Tetitela  in  1845,  and '^rovhioftally  rfe^il>'t6rea;  bat 
hid  afterwards  pi-cfved  kltortlvfe,  "It  attpmed 
tHact  a  'suit  had  been  inttitat6d  by  Mk^/fk  Kf  ert, 
on  Ijeh&lf  of  himself  iiid'thef'othet  ^drihotdcfrs, 
to  wShd  iip  th^  company,  knfl  charjjrfn^  tKe  dt- 
rectora  with  rtiiscopdUct.  to  Vilcli  gouikdt  tJie 

« ^WhMh  jei«iet}thnt:**if  im^<so«D|mn^'6h«U 
1wv«'  bee&t  4iitoivieRd|'  or  tliAll  have  wmmA  >to 
carry  on  buidneil,  oritaall  be'cknryihg^  on^bittl't' 
Mtas  onlf  foif  tlin  JMii)>dMU>f  iMndtaii  ttp'itg 
nflliira,  umI  the  Mini  «hdFn<it>be'caMip£t^ 

'  ^*  8«  Or 4f  ttiy  other  <ina«bir  oi<  tliinf  ^uaUbo* 
dbtfwniwWoli'Ciiiftui  opntimv  «f  viiM!(Diiirtt^||* 
render  it  just  and  equitable,  that  tbtfCOfOj^nf 

8faiottid:lw^diMalwiA'fi*'^u.v:u.. )  >!::  im  >>'^\i 


be  prpceed^d;  ^itjf^  aft^  A)nf^4?^  ;)i^dsr  J^ 
parties,  contra.,  /      /   cj   3  rliauni 

:  The  iic>'c^a^|;0>v  :4:ii^  M<1f'*Pi>n 

■were  npade  op  *e,  p^ti^Q.tu.a  p;^l  ^ngmTjc^ 
persons  who  dVl  ,npl^^5}^p?A5.^..ajn5cei)J,wjdS 

V  thy;p^x*ed^,p  ejcj^rvs^^^^^  ?"?  ^h'f  •^^^^'^^ 
rehef  asjped,  ^ersopatly,  a^^inst  ihc^^j^ji^ 


^n'production  of  cert]^ficbte  ot,tfK9g||| 
wilYioiit  a  66mmi5$]iorii  ' .   "  '  y  u  * -^  ,pi!J 

fiolvedj  cio^ts  reseryedv  ; 


cgnstViJf tiftj\ of wit(,     ^   ^  .     ^.  ,         .^     _,j 

cOttrr  y.  yeyimvur-r-^^rthearft^.^j  .  ^         ^ 

payment  of  Jegacjr  tp  Coiiu|?|.9^on>r^(^fpf  % 
(juctio|rio|>^^ftUopaTD*.J^    ;,;,  .•., .).[» ^.r J 


UH| 


T    « 


POLICY  OF  iMtiiiiAtir(Mkf^vte)iirA«irte  m¥^ 

.HO)  MUHB^IUWBe^^ASOflA^HoVt Umittit  ilf) 

HEALTH^',  r  i.-.'i  i;!  .:!/:  loi  .Aji.Q.  .\.  ;vitai 
CJmHi  if/^eiSih^  <m  insttrance,  a  form  wasfiki 

r.^B^foM,!^  jy  »A«r  ihnie^W^JiiSiektHimf 

'    ;  AioJbarritpMffMnf^'tftR^^toB  T<riMf  ^UM!0f 

:.  rponr;imdike-^^oii^iism  Sflnmi^^^ 
^  if&rdan^^Mkmu:h,B&cmAp^l^oM%:ilm 

.  •  ''-'-Mnd.  peritmah^rmutMim^  i&^dti^etlti'^ 

the  policy  shffUkt.  dU^  M^^fiflilprarA 

conformity  with  the  first  proposal,  andM 

\    '  the  conymny  omiULja^  object  thai  tk 


1-^ 


^^^^iV  rt  >{  lfc#lfc|li<fti)»<.lFP<g1llwmn  ltiW»f'«tofe^^v>  '^       : 


:   •'i 


aid 


a 


jl^riarii^i  med  o^ainftt  tl«!  ditectprs  of' 


ffjtejcared  that  the  pro[)osal  (or  loiurahcr 
#»  madj^  i^h  Se^temlier ^,  1 844,  in  the  printed 
«*J|I  at  the  iifCee*  the  name  d?  the  proi)oaer 
SeMgiihittd  td'b^  "Mrs.  Emuia  Colletl,  by 
httjtniftce,  W.  J.  fticbardson/'  ADil  that  after 
CDrtttiiaIin()uit1^8y  the  proposal  was  accepted. 
and  notice^ent  ^)  Mr.  Richardson,  who  was 
-'-^d^^^a'ifea^ffant  .to  this  ttll,  on  September 
bf  iftilcli  aci^piance,  and'6n  the  19th  he 
!ilded  at  the  office  and  filled  up  a  printed 
forih  hi'  whictt  'be  was  stated  as  the  proposer 
^tbe  assurance,  and  not  Mrs.  CoUett,  and  a 
pc^cy' Vas  preparell  and  executed  and  (he  pre- 
mniin  mH  thjoreon  in  ac^ordai^e  with  such 
VM  prdpl>8al,  On  the  death '  of  Mrs.  Cullett 
iy  1g4i},  .the  pfeinfiflT  clairned  the*  amount  of 
andfabca-'as'  bet  p^rsbhal  rep^etieAtative^  and, 
fhm,  defendant  Ricl^ardaott  also  claimeci!  it  as 
fliir^i1&jpose^iirtb6  policy;  the  dippule  har- 
iiut  been  decided  on  aimredce  in  the  plaiti-' 
aPiTJiiiVdii/,  and^he  coftspany  re fu^inji^'  to  pi^ 

&  money  onUie  ground  that  the  defendant 
liardsoki'  was  entitled  thei'eto  ^s  the  pro^ 
ptM^^'cbia  bm  hftd  beeh  filed '  ch^f(tn;(  the; 
dieftfladlmts  >tritH  mUtake  or  fraud  in  not 
t*t|mh|t  tbfc  policy  'tn  accordance  Vtth  the 
firtt.proposalJo  tlje  nami^  oif  Mrs.  ip<^l]ett/ 
aAff  th^  ^efehdatit  Riqhardlon  wit}»  baying 
,  c^ppmunications  tp  the  '  ^ouip^ny  in 
|o  prevent  the ,  plaintiff  recovenng  at 

,  and  seeking ,  payment  .o|^  >be  amount^, 

The  defendants,  fiy  theii'  answer,"  defaied  that 
the  pbuntiiPs  wife^^wai  'die  proposer,  insisted 
thai  the  pobof  urii  void  inadie^  ttn  14  Geo.  3, 

^^,  op  ^,gro|Uid,tJyt ,  Ric^Off  n  M  «<^ 
inaoraDIe  interesl  11^  the  life,  and  that  misre- 
preaeniations  bad  beien  made  to  the  office  in 
ijuiiiat  oHiiywifera'taiae^iwakhi  «  / 
>  fnm  SoKckofiJ^mand  and  i¥.  ML  Amtu  for 
tb^fitatatMii'iUit  and  lOoMV' fw  tba  eocn- 
puiy  ;  /•  Bui/y  for  Mr.  Ricbardsoiw  <  '  ^ ' 

>'^nte  ysa^Chwctifar  m&^  that  the  peilfcy 
ahtwii  IWM  befcn  ^epatwl.  in  coafoMity'inth 
thv'ftni-preipdealy  awdincted  an  isiueon  the 
MMita  ol  vtbe  piMtpreaeirtatieiBa  .aa >tt6  the 
daiVm^rw  iTftIa  iif  hf  altb  ^  ^Aa  to  tha^qmstion 
aift«n4'  it^'diA  waft  apfMar  «aay  >actnal  fraud 
ifai»  lAlsidadv  bui-it  irat  M^rtheieaa  tiie  de* 
fcniianil'  duty,  .te  hive  pteparbdtbtkineirwnent 
iv^tteyrbpar  teai^ana^  ^iie^'^oem^  *  nob^after- 
4MMa  W'  t|p^>tai>bj«oliao«  b»  reaiMRt«tbateof : 


.  Jniy  16.— Jtoi<r<F!i glawi> ' OhfandiaBtitoed 
aatbnppaWtnwnt  bf  n^'imal^,  with  Uaye 
toi^anaiidi  j»  to  crtbar^partiea  Making  iaquineii 
aato^acquuuta,  ^dec 


>u 


:'U4  17*^i0a^wDae^ii«r^Mation  granted 
to  lSatnKlto6  BpMBii  case  on  tke  Iht; 

.  f'^iitt,-»''F'aiktikAr  jt,  Qrtte^»**On'  special  ease» 
judgmeM  fof^  difeUdanti»'and  apjUamtiOn  re- 
ifiaM^foriaase  tt>  be  aentte  a  Court  of  Law. 

•  <-«»  dt  j**r^Hmlhr^Huil^^Diacne,  §tft  oonveyanoe 
in iiuit  fo#>  epeeific' peifbtniance*  • 

i«-i«k^/liuidBii.\%  Hmidlfiird-^hnve  refused 
to  file.idaini  iat  apeoifio'perfonnanae,  with  li« 
berty  to  file  a  bill. 

-«»  ^^-^-HwUit  T..\llaetoe-4^Snrti¥tng  partner 
held  necessary  jrarty  to  creditor's  clahn  in  re* 
opeat^ttf  deto'due  by  ^aitnership,  against 
eetate-«f^ deceased  partner. 

.  '^.iSL^BtUsU  Wi  ins/er^Part  heard* 


»*  >»  ► 


'  ^Niacii'tBBnirfi.' 

,  ,l}(3flf^ay  p.  fUsiinm'    Jjine  11,  1851. 
mnaaittsttv  i«or  .aaBiaTiitai  ^aiaoMnn  to 

SSCAPE    FROM   GAOL.  — aUPnclKKCY    e#,' 

-oK.v^attbRy-uitonnTifB  )A  6«Ob  4,  t.  64, 

8.  43. 

iH^in  IkStdt^ment  unJit  ihe  4   Geo.  4.  C.IS4, 

s,  43|  (jhQrttiHg  one  of  the  tu^nkeifs.  t^f  a 

pfigOfitdth^awgfSnattssMinff  one  of  the 

.  pri$»mwi^te^ita$\Mfiditaiing.to  escape 

Ak0nfmi^9  'tf^d  thif^  he' amHed  ihim  mtk 

_  lAe,inlent  to  enat>ie  hm  to  estcape,  andsetm 

.  Wv  Q^t  ,Uiith  f^rpaier.pwticul^rs  the  megpt 

in  which  it  wof  effkcifid,  held  sv^ciexd^  qad 

the  jury  having  found  that  it  was  with  m 

fei^nious  intent,  the  Court,  on  a  writ  of 

^rror'umder  the  U;|5-  14  Vict.  0.  79,  «/- 

ftrmed  the  judgment, 

Tiua  waaa  writ  0f  error  on  an  indiotment 
Craipad  nndet  tba4  (9e«.'4.  e.  64»  eharging  the 
plaiaiip,  one^  nA.  tbe.tiurokayt,  with  aiding  and 
aAtisting.oae  Rabin  7'baiipson.^oeacapefrom 
thejiaal  of  Co&'entnr«  .  The  Indiotment  aiated, 
that  ^^ftforo  lie^  Q&nce  wai  committed  one 
Robin  Thoropsottibaingia  pdaooer  in  tbagaol  of 
Cove|9ljryt  wap.meditatipj^  to  procure. hw  escape 
theV^frou)  otoerwise  than  by  due  course  bf  law» 
ao4  'v\  prder  thereto  )^d  procured  a  key  to  be 
made,  Qod  also  had  paae«  or  caused  to  be 
niade.  to,tbe,p)aintifl^  certain  overtures,  to  in- 
duce turn  to  aid  bim  in  escaping  from  the  gaol, 
and  8,0  was  endeavouring  to  procure  and  effect 
hii  eiscape ;  tLat  the  plaintiff^  not  regarding 
his'  duty,  feloniously  and  designedly  did  pro« 
qunt^md  jvoeijre  the  key  adauted  to  and  open- 
ing dif  an  looks  in  tbe  gaol,  iwhareby  Tbompaon^ 
waa  «emired»  and  wilb  intent. t»  enable  him  to- 
eedapa  from  the  gaol  .an^  go*  at  largeb.  On- 
tha.'trf«4  at  the  Warinckakire.aessionsi  the 
jury  found  that  the  plaintiff  felonioualy  atdod 
ano'  aaaiated  Tbooq^eonT  in^  bia-  attempt  'to 
eMa|M»^Ad*btiwAa  sentanced  to  betraneportad 
fpr'lf^'ireaitti'  .^  .  'm..  :  -    "  -  .••'- 

^  Flood,  for  the  pUintiff  ia  ano^«Lthaigt)allA' 


»M 


a^^M^^B&mtti  <MwiVBt«eJfe,  tytoiiiitffij^. 


the  coants  wore  biid/  aw  insaffieientTjr  setting 
out  the  means  of  escape. 

Mellor,  for  the  crown,  contrky  was  not  caDed 
on. 

The  Court,  after  referring  to  the  U  &  12 
Vict.  c.  78,  8.  5,  which  provides  that,  "  when- 
ever any  writ  of  error  shall  be  brought  upon 
any  judgment  on  any  indictment,  information, 
presentment,  or  inquisition,  in  any  criminal 
case,  and  the  Court  of  Error  shall  reverse  the 
judgment,  it  shall  be  competent  for  such  Court 
of  Error  either  to  pronounce  the  proper  judg- 
ment or  to  remit  the  record  to  the  Court 
below,  in  order  that  such  Court  may  pronounce 
the  proper  judgment  upon  such  indictment," 
&c.,  said,  that  the  Court  would  under  that  act 
do  what  the  Court  below  would  be  bound  to  do, 
and  arrest  the  judgment  oa  the  bad  counts, 
and  pronounce  the  proper  judgment  on  the 
good  counts.  But  in  the  present  case  it  ap- 
peared the  plaintiff  in  error  had  failed  to  show 
any  of  the  counts  were  bad,  as  the  allegation 
was  precisely  in  accordance  with  the  terms  of 
the  43rd  secL  of  the  4  Geo.  4,  c.  64,  which 
enacts  that,  "  if  any  person  shall,  by  any  means 
whatever,  aid  and  assist  any  prisoner  to  escape 
or  in  attempting  to  escape  from  any  prison, 
every  person  so  offending,  whether  an  escape 
be  actuallv  made  or  not,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  .shall  be 
transported  beyond  the  seas  for  any  time  not 
exceeding  14  vears.''  It  stated,  that  when  the 
plaintiff  aided  Thompson  he  was  meditating 
nis  escape,  and  that  he  assisted  him  with  the 
intent  to  enable  the  prisoner  to  escape,  and  in- 
ference was  fairly  drawn  that  he  assisted  him 
feloniously,  and  the  conviction  must  therefore 
be  affirmed,  and  judgment  for  the  Crown. 


Eegina  v.  BoBseit  and  another,  Jane  1 1,  1851 . 

bobhousb's  act.— what  to  be  consi- 
dbrbd  a  parish  within  for  the  pur- 
pose of  applying  act  thsrkto. 

Held,  that  the  parish  qf  St.  GileS'tn-the- 
yields,  which  formed,  together  with  that  qf 
St,  Georges,  Bloomshury,  under  the  sta- 
tute of  Anne,  the  ancient  parish  of  St. 
Giles  is  not'*  a  parish"  to  which  the  I  ^  2 
FT.  4,  c.  60,  is  applicable  without  the  con* 
currence  of  the  said  parish  of  St,  Georges, 
Bloomsbury ;  and  on  an  iniOctment  which 
come  on  in  the  form  of  a  special  case  against 
the  churchwardens  of  the  former  parish 
for  refusing  to  call  a  meeting  for  that  pur- 
pose, pursuant  to  a  requisition  of  the  tit- 
haifitants,  the  Court  gave  judgment  for  the 
defendants. 

This  was  an  indictment  against  the  church- 
wardens of  the  parish  of  St.  Giles-in-the-fields 
for  refusing  to  call  a  meeting  pursuant  to  a  re- 
quisition delivered  in  March,  1850,  for  the 
purpose  of  considering  whether  the  provisions 
of  the  1  &  2.  W.  4,  c.  60,  (Hobhouse's  Act,) 
shoold  be  adopted  in  the  administratioB  of  the 
parish  affairs.  The  case  now  came  on  in  the 
form  of  a  special  verdict,  from  which  it  appeared 


that  tbe  pkkh  of  8li  Qile«h«id'btttt  iBHM  h 
the  reign  of  Anne  iata  two  difrttnel  jpmhev 
of  St.  Giles-in-the-Fielda  and  8t.  Qtotf^i 
Bloomabory,  for  all-  pnrpMee  eteept  ts  to 
church  rates  and  relief  of  tke  poor,  andlluik  the 
affairs  of  the  joint  parishes  were  regnlaftBd  by 
the  11  Geo.  4,  c.  x.  The  defendairts  had  re- 
fused to  act  on  the  ground  that  St.  Giles  wn 
not  a  separate  and  independent  parish,  so  as  to 
come  within  Hobhon8e*s  Act. 

Croteder,  Q.  C,  for  the  Crown ;  TomUnsm, 
for  defendant^,  was  not  called  on. 

The  Court  said,  that  in  regard  to  the  1  &  8 
Wm.  4,  c.  60,  the  parish  of  St.  Giles-in-the- 
Fields  must  be  considered  as  only  half  a  patish, 
to  which,  therefore,  the  act  was  not  applicable 
withont  the  concurrence  of  the  other  parish  of 
St.  George's  Bloomsbur}',  and  that  the  defend- 
ants were  entitled  to  judgment. 

C0urt  of  Common  S^tatf. 

WilUams  v.  Jjords  Commissioners  of  the  Ad^ 
mirtdtif.    June  12,  16, 1851. 

LORDS  commissioners  OF  THE  ADlfI-> 
RALTY. — SERVICE  OF  SUMMONS  ON  COM- 
MISSIONER IN  ACTION  TO  RECOVER  AR- 
REARS  OF   PAY. — IRREGULARITY. 

Held,  that  the  Lords  Commissioners  of  tke 
Admiralty  may  be  sued  in  an  attion  to 
recover  arrears  of  pay  as  a  navy  surgeon; 
and  a  rule  nisi  was  discharged  with  costs 
to  set  aside  the  service  of  tke  writ  t^swsr 
mons  in  such  action  for  irregularity  wAtel 
was  served  on  one  of  the  Commim(nur$f 
although  the  Court  were  qf  opinion  Un 
action  in  question  could  not  be  msantaisedf 
and  discharged  the  rule  on  the  ground  tkst 
that  question  must  be  raised  at  a  futsre 
period  of  the  cause  by  plesu 

This  was  a  mle  nisi  to  set  aside  the  writ  of 
summons  and  the  service  thereof,  with  costs, 
on  the  ground  of  irre^arity,  in  this  actien> 
which  was  brought  agamst  the  Lords  Commis- 
sioners for  executing  the  office  of  Lord  High 
Admiral,  to  recover  the  arrears  of  pay  claimed 
by  the  plaintiff  as  a  surgeon  in  the  navy,  from 
which  he  had  been  dismissed  in  the  year  1836. 
The  writ  had  beien  served  on  Captain  Millie, 
one  of  the  Commissioners. 

Boebuck,  Q.C.,  and  Byles,  S.L.,  showed 
cause,  referring  to  the  1  &  2  G.  4,  c.  93,  s.  9) 
which  empowered  the  Commissioners  of  the 
Navy  *'  to  bring,  prosecute,  and  maintain  any 
action  or  aetiona  of  ejectment,  or  other  pro- 
ceedings at  law  or  in  equity,  for  recovering  pos- 
session of  any  manors,"  Sic.,  vested  in  them 
bytheact»  "and  also  to  bring,  prosecute^  sad 
maintain,  or  to  defend  any  other  action  or  suit 
in  respect  of  or  in  relation  to  the  said  manorSi'' 
&c.,  under  the  title  of  "  The  principal  Officers 
and  Commissioners  of  his  Miyesi^'s  Navy/' 
"without  naming  them  or  any  of  them,*'  and  ac- 
tion or  suit  not  to  abate  bv  death,  resignation,  sr 
removal ;  to  the  7  &  8  G.  4,  c  65,  i^ich  pro- 
vided, that  "  all  the  powers,  privileges,  autho- 
rities, jurisdictions,  and  exemptions  given  to, 
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tim  Gomnaiggioaew  for  axecutiDg  (he  office  of 
Lord  High  Admiral  for  the  time  beings  or  any 
two  or  more  of  tham»  or  given  to  or  imposed 
vpott  any  other  person  or  body  corporate  ia 
relation  to  the  said  Commissioners  or  any  of 
them  by  any  act  of  parhament  now  in  /orcQ«" 
sboold  extend  and  apply  to  the  Lord  High 
Admiral  for  the  time  being ;  and  to  the  3  ^  4 
W.  4,  c.  65,  which  enabled  the  Lords  Com- 
missioners of  the  Admiralty  to  sue  and  be 
sued,  and  to  plead  specially  or  the  generid 
issue  in  any*  action  or  suit  that  might  be 
brought  against  them  for  anything  done  in 
ezectttioo  or  pursuance  of  the  act. 

Crowder,  (L  C,  and  M.  Smitk  in  support, 
on  the  ground  the  Lords  Commissioners  were 
not  a  corporation  and  could  not  therefore  be 
sued  in  a  corporate  name,  but  in  an  individual 
character;  and  that  service  on  one  of  them 
was  consequently  insufficient;  that  even  if 
they  were  a  corporation,  service  of  the  writ  on 
one  of  th^  members  of  the  corporation  was 
insufficient  under  the  Uniformity  of  Process 
Act,  2  W.  4,  c.  39,  which  provides,  that  "  Uie 
chief  officer,  town  clerk,  or  secretary,''  must 
be  served ;  and  that  the  Commissioners,  as  re- 
presenting her  Majesty,  could  not  be  sued  by 
action,  but  must  be  proceeded  against  by  pe- 
Mon  of  right. 

The  Court,  after  taking  time  to  consider, 
said,  that  the  question  was  not  whether  the 
plaintiff  had  got  an  action  which  was  clearly 
unmaintainable,  but  whether  he  could  sue  the 
defendants  in  their  corporate  capacity,  and  the 
ftcts  of  the  case  could  not  be  regarded  Upon 
the  present  motion.  AHhough  it  appeared 
dearly  the  action  could  n6t  be  maintained,  vet 
that  question  must  be  raised  at  a  future  period 
by  plea,  and  as  at  the  i^resent  stage  of  the 
eause  the  plaintiff  had  a  right  to  issue  the  writ, 
tbe  rale  must  be  discharged  with  costs* 

MUy  v.  Dale.    April  28,  May  1^  Jfune  13, 

1861. 

comrrr   counra*  act.-— EFnsoT  of  di»- 

CBARGS  VNDSK  IlfSOLTBNT  BSBTOKS' 
ACT.-*  ACTION  POft  PAL8B  IlfPBI80N- 
VBNT. 

Held,  that  the  discharge  of  a  debtor  under 
the  Insolvent  Debtors*  Act  does  not  take 
away  the  jurisdiction  of  the  County  Court 
judge  under  the  9  4r  10  Fief.  c.  95,  s.  98, 
io  commit  the  debtor  to  prison  for  non- 
payment qf  an  inatalment  of  the  judgment 
debt,  although  it  was  insertm  in  the 
debtor's  schedule,  /But  wheri  the  point 
had  not  been  raised  on  the  trial,  an  action 
brought  for  imprisonment,  under  the  above 
eircumstanees,  to  which  there  was  «  plea 
of  **  not  guilty,'^  and  the  debtor  idftained  a 
verdict,  a  rule  was  made  absolute  for  a 
new  trial  on  payment  of  costs. 

This  was  a  rule  nisi  granted  on  April  23rd 
last,  pursuant  to  leave  reserved,  to  enter  a  non- 
suit, or  to  set  aside  the  verdict  for  the  plaintiff 
aiid  for  a  new  trial.    The  action  was  brought 


for  Use  imprisoument  by  the  dofendant  of  the 
plaintiff,  notwithstanding  he  had  obtained  hia 
discharge  from  the  Insolvent  Debtors'  Court 
and  entered  the  del)t  due  to  the  defendant  in 
his  schedule,  under  a  warrant  of  commitment 
obtained  on  a  judgment  summons  in  a  County 
Court  for  non-payment  of  an  instalment  of  the 
judgment  debt.  The  defendant  pleaded  "not 
guilty." 

Lush  showed  cause  as^atnat  the  rule,  which 
was  supported  by  Hugh  Hill, 

Cur.  ad.  vult. 

The  Court  said,  that  tbe  question  whether  the 
CouQty  Court  judge  had  jurisdiction  to  commit 
after  the  debtor  had  been  discharged  under  the 
Insolvent  Debtors'  Act  depended  upon  the 
meaning  of  the  words  "  unsatisfied  judgment " 
in  the  9  &  10  Vict.  c.  95,  s.  98,  which  pro- 
vides that  **  it  shall  be  lawful  for  any  party  who 
has  obtained  any  unsatisfied  judgment  or  order 
in  any  Court  held  by  virtue  of  this  act,  or 
under  any  act  repealed  by  this  act,  for  the  pay^ 
ment  of  any  debt  or  damages  or  costs,  to  obtam 
a  summons  from  any  County  Court  within  the 
limits  of  whiph  any  other  party  shall  then  dwell 
or  carry  on  his  business,''  *'  reauiring  him  to 
appear  at  such  time  as  shall  be  airected  ;'*  and 
s.  99  empowers  "  such  judge,  if  he  shall  think 
fit,  to  order  that  any  such  party  may  be  com- 
mitted "  *'  for  any  period  not  exceeding  40  days." 
Precise  words  were  used  in  the  statute  and 
which  were  plain  and  unambiguous,  and  the 
Court  was  bound  to  oonstrue  them  in  thor 
ordinary  sense,  althou^   it  might  possibly 
lead  to  an  absurdity,  as  it  was  not  the  province 
of  the  Court  to  speculate  as  to  the  intentions 
of  the   legislature,      llie    Conrtb   thef^Axcu, 
would  not  depart  from  the  ordinary  construc- 
tion of  the  words  of  the  statute,'  under  which 
the  judges  of  the  County  Court  had  jurisdic- 
tion to  commit,  notwithstanding  the  discharge 
of  the  debtor  by  the  Insolvent  Court ;  but  as 
this  point  had  not  been  raised  at  the  trial, 
there  would  be  a  new  trial  on  payment  of 
costs. 


Caurt  of  ^^t^^tx. 

Parker  r.  Bristol  and  Exeter  Railway  Compauy, 
June  14,  17, 1851. 

RAILWAY  COMPANY.— ALLOWANCE  TO  CAB- 
RIBRS. — ACTION  OP  MONEY  HAD  AND  RE- 
CEIVED TO   RECOVER. 


Held,  refusing  a  rule  nisi  to  set  aside  the 
verdict  for  the  plaintiff  and  enter  a  non» 
smt  on  leave  reserved,  that  an  action  will 
lie  for  money  had  and  received  to  recover 
the  amount  of  overcharges  node  by  the  de- 
fendants, a  railway  company,  on  the  pUdn" 
tiff,  a  carrier,  in  respect  of  the  noit-a/loio- 
cnce  of  certain  sums  for  collecting  and  de* 
livering  goods  in  the  payments  for  the  same 
to  the  company  by  the  plaintiff. 

This  was  an  action  brought  by  the  plaintiff^ 
who*  was  a  carrier  to  and  Arom  the  western 
districts  of  England,  to  recover  as  for  money 
had  and  received  the  sum  of  49/.  6#.  lOd,  for 
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Sup)^^iiif^  /'2i.rel»^>^klM^^)M^ 


Qvercliarpres  wliu*h  Ibfc'liad  paidf  tlii^  heteitdvJUx 
fbi:  goods  carried  by  their  railway  between  thfe' 
28th  March  and  22nd  Aprili  H51,  and  for  an 
idlowance  of  10  ^er  jcent.  ^s  ah  equiVsnei^t  for' 
certain  services  perfoVmed  b^  Irini  and  hi# 
servants,  to  whith  the  defetld^i^ts  pleaded 
"  nerer  indebted/'  It  ap^ttved  on  the  trial 
befbre'  Mr.  Ikffon  ParkB^'  aft  the  Nisi  Priae  ^ 
Sittings  in  MidcU^ex  in  Trwi^  'i%rai  l«st» 
t'hkt  u^n  th«' Great  Western  lUilvay  Gem** 
panv  talcinjt  <*  leaiie  of  the  Bristol  tmd  fifCBfier 
liaifwsf,  thef  oflfered  an  tiUowiinoe'<ol'  AO  per 
t^t,  on  all  floods  sent  hy  their  liiie  by^  emrisrsi 
And  a  further  alW-anee  of  ^.per  ton'  forcoI<< 
leetinitt  and  d^literinjr  the  tfoods  in*  Lendoft,- 
end  29.  tn  Tannton.  The  anowanoe  of'  10  pee 
pet  cent,  had  been  diseonttnnod  from  May^ 
1844,  but  the  def^dafkte,  on  thedetemiMialiun 


<^Ul^idti^»'Ba»'^ii|^^)^aK^^Q|e|Mb' 
n^hbm  ihd'aflbi^^licerf'brSil  HnH^Ji^mmAii 

and  th^  MMtiT'ahd  Othei'^frier^bU  OhwA 
their  fierVatvtirfq  essisUhe'defendttnts^'^t!^ 

«n=kt!bn«:  r^lTi*  jury "hiiviitHf  foujia'tftki  tirt 
Ii1airltitf'#a^  entitl^if  tb 'these  ttYloi^«cds  of  i»; 
and  ^i«.,  the  d^thageft'  #Hre  iettlied  at  of.  Os.  4^ 
with  K<tt*^  16  ih)f* tlefc^d^i)t!(  td  tttdtlTto  seti^ 
aside  and  enter  a  nohsttit.'  -'>  • « ^  *•  -  \..  ^  \ 

Kitiglake,  S.  L,  roo\'ed  .«^i?Ofidht($iy,  ihd 
contended  thatttbif>plflnitiff)ca«hi*inot  recover 
in ^'icNpii'fok .m^^keyliii^  ami'Teceisfd, fhe 
iffiovmiofplr^fehfMiie^claivHMi.  f  ,..>..  .  . 
•The.CB«r4  najdt  tluii  i|j#  yn^la  id^m  bs.ie» 
fusedi  .f^fenriog.  to  y|4i4^ii»i(a.f.  fr4!ffi¥«?i7Al»  % 

an. 82r«  -^ 


■  •  • 


^11  m  n^iif 
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ftKP(ittT«!>   IS«^ 'a 

CTo^m  of  %qii{ls. 

JOINT^STOCK  CO}tPAmBS*  fTIND^ 
ING^UP  ALT. 

[Conte'jtiMvf /rom  po^r  208^  «»!?.] 

[For  the  previons  Sections  of  the  Digest  id 

ihie  Volume,  see 

House  qf  Lords  Apptah^  p.  I6n 
Privy  Council  Appeals,  p.  35.    .    . 
Bamkruptey  and  Jnsohenc^,  pp.  105,  125* 
Im^aejf^  p.  147. 

Courts  of  Bgnity  .*        • 

Lair  of  Costs,  p.  ! 63.  '; 

Law  of  Attorneys  and  Solicitors,  p.  185. 

Joint«Stock  Companies'  Winding-up  Act, 
p.  204.] 

DOCUMKNTS, 

General  order  tn  delwsrnp  doeumnUs. — ^The 
28th  section  of  the  JoinUstock  Compknies' 
Winding-up  Act,  1848,  pmvldiog  that,  imme. 
diately  after  the  ftppointmeot  of  an  official 
fnanager,  the  Master  shall  direct  that  all  deeds, 
&c.,  belonging  to  the  company  shall  be  deli 
vered  up  by  every  person  in  whoie  custody 
fhev'  may  be,  only  emhorises  the  Master  to 
make  a  general  order,  and  does  not  emfiower 
bim  to  make,  eamarte,  an  order  directed  to  a 
particular  individual  to  deliver  up  documents 
in'his  custody.  In  re  Warwick  and  Worcester 
Bailway  Company,  FeUs  ease,  3  De  G.  &  S. 
170. 

DIPOSITS,  RKTUHIC  OP. 

A  provisionally-registered  railway  company 
having  abandoned  their  undertaking,  the  di- 
rectors made  two  pajrments  to  the  shareholders 
in  part  return  of  their  deposits  j  and  they  offer- 
ed to  make  a  third  and  final  payment,  which 
the  whole  or  nearly  the  whole  of  the  share- 
tiolders,  except  A.,  accepted.  All  the  debu 
and  liabilities  of  the  company  were  dis charged, 
and  all  the  assets  of  it  were  exhausted ;  and  A* 


CEST.  OF.  CAJi.e9i-  ,;  .  ..  ,.,. 

Ll  Till- COITItTau-'  '  '•    >      '\ 

applied  fn^  aric(  receu'ed'tJieseciTid  payment. 
anU  being  one  pf  the  'shaf eholders' ^o  liui 
coDCUc^ecT  in  tbjs .  dis^utigo  of  ttie  c()pipany. 
Keverthel^s  he,.b^ing  dissatisfied;  as  he  v.- 
li?gfcj,.witli  tV?  airectoi's^  ji9CountA,  yeillToflrf 
for  an  u^der  for  the  dissolotfonenijl  ^&dlng-4p 
of  the  coinpiRiWt  or  .for  winding  it  up'  if  it  bad 
been  already  oisftolved. 
•  llie.  C^urt  re'u^ed  to  make  the  order  at  once, 
and  directed  the  Master  to  inquiry  atid  state 
whe^hfsr  tl  wa8  i^ece^sary  or  expedient  that  the 
company  Klioiild'  be  dis^olv^d  and  wound  np^ 
or  wouqd  np.  In  re  Boston^  Newark,  om 
SheJlirld  Railiiap  Company,,  etparte  fVlUumt, 
I  Sim,  N.  S.  SJ, 

KKROlMltNT  OK  OEJ>JBR» 

'  Ik.  his  DO  objeeiion  to  tlie  eteolqunikl  of  A 
order,  proiMmced  io  -one  of  ibie  Gonrts  beleti 
uader  the  Jointfrietoek  ConpMiiea'  Ws«ding-M 
Acts,  1648«nd.l64i9»  thaft  it  hm  been  eiitM 
with  umaiial  expedilaoii ;  but  a  pafety  will  DM 
be  deprind  «!  the  ofxportiteily  of-  appeiJi^l 
agatast  aB-ocder^  i£  he  haro  been  ebrown  of  kii 
gsard,  and  nutled  by  bit  oppootnt*  who  nhtf* 
wardi  enrols  the  ondtr.  In  rr  T4e  Dind 
London  and  Jigettr  JUikny  Cotnpemy,  u^mts 
HoUsnysmrth,  1  il.  &  T.  687  ;  1  M«K.  &  G. 
534. 

2.  The  Joittt-eiock  Compftniea'  Windiaffp 
Aets,  1848  and  1849,  do  not  afiect  tho  practiee 
of  the  Court,  applicable  to  the  enroinieat  «f 
ordersor fleeraest  In  re  The  Diree^  Lenim 
and  Exeter  Railway  Qompmsy^  tuparte  HMsf^ 
areriA,  1  H« Il T. S87 }  iM*N.&G.534. 

vxaouT^a. 

Cofufraefloa  of  deed. -- lAabHUy. --'^  i 
company's  deed  it  was  provided,  that  ererr 
person  who,  being  the  executor  of  any  decetaeo 
proprietor,  should  not,  at  the  time  of  the  sbarei 
vesting  in  him  in  such  capacity,  be  a  recogm*''^ 
proprietor  in  respect  of  any  other  shares, 
should,  as  to  all  do^es,  oblkations,  &c.,  i^ 
or  against  him  in  respect  of  aueh  ahares,  be- 


m 


b^jaffliMliO wfM  »b»m; -tot, ^..U^ ffon^* 

iMim^Fe.cxeci^ted  ot  awdRd  to  Ow  .4fe4i 
r^  tMt  tbe  r^c^ipt  of.  div)4fn4«;by  tju^  pxew 
c^  of;  .f^  4^<jfa«ed  prftpfjetjiy:,^!^  WJfcrealc 
smr  perMjnf4  !M»ilJ|y  M/  *c  «jjf cu^pr.  ,  fn  r^ 
fke  filGewrgf*i  Sifom^  Paqhet ;  pPfP^Mf  «*; 
|,ar/f  ^J^  2  If.  &  T,^^!^.,  .    ,„ .;; 

'  1.  'Att'iMbclMtioA'Wat'fMrttleJl  ror<idakiil|[  a 
nilwav  from  M»^Ml4o  V^Mi(^t«  by-tnMiit'^f 
a'^ofUbatoV,  WbieU  #iid  lo  be>  vicamm^ia'kAto^ 
kiniBtihwmg  tiil>MM^%  BpMh»;«tld'Mtig<Biib« 
jecttothe  commercial  code  of  Spaiil  'IW^ 
third*  of  the  capital  weretobe  sobscribed  in  Ed^- 
l^ndjand  the  remainder  in  Spain.  The  Spanish 
directors  had  been  unablp  to  raije  one-third  of 
the  capital,  and  bad  the*ftR>^«Cur^A  tB^cft^ 
posits :  Held,  that  the  compawsimcCspiftir  M 
nlated  to  the  English  subscribera)  within  the 

tftonwd^tbe.  interference  of  the  Cmiri  under 


'Biductum  of  edptiat-^^efJl,'  i^ol ' the '  reduc , 

|QaS^ai^sh  ^h^ehoiderA  l»vin^be(^^  re^uir^eq 
?«;.ft >#^ent;.gco.an4 . (or .Winding * Uo  £e 

^Wi'  ^^  -•'^'^^^^^'^^'^^^''^''^^^^ 

,i  K.^ff^^^'klk  ^^  Joint-Btoik  c6inp%  iprq. 
Jected  to  consist  of  120;000  shaj-esywith/a  de- 
posit of  3/.  a  share,  63,000  shares  Were  sab- 
icribed  foi^,|  i^il  tfi^'  ^btfti'^M  paid  npon 
iMi^  ^rt0rwftbMbrf,it8«&i<'Tbepraiioler8 
oMfiedifrntri  tlOl  Bpanisb  f  jgm  iHiit,-a^Mrt 
%lf^n4»ti^  *»  VMlfssqr  iivS|lMj  aoA  dtpoited 
te^9dM.'i«'tt  gsi4rA»itMi'for:lh0  fbroMtioH  of  tfafe 
Htfl#iiy(  imli^tcC  t^'fbifekiare'  if  nfab  smrks  #BPe 
Wiwo^e^d  '#Mk.>  •  VIr  -ptelkBibttyr^niitreTi 
wirii]iiiid«v^elii%aiiDn  'haidiiglansra  nimg 
<)M*4huishoMtn»'na''f«lih?fl  I^n)gvc8i)«ga«tnHb 
tv^llle  VAderlaWbg,  4m1;  tlwidefioaits  ditbe 
SjpwMi.  «ftMiteMdcm'>w«te-Tttii]toed  jtov  theik 
B^  Ihe^Mctors':  in  .Spiiln^t  iipionte<«ginitoeUt 
to  re-advance  them  when  wanted:  Heid,:^ 
fMpwtuM  *ftit TOffdinAg'tltfB  txn^MUi^'to.be 
iMOBd;  «pJ  ^tadar  4Imi  (ioiM»>ifobk'  QbiiipanicA' 
WiMliD^lip^  Aht.t>;  J^Mt{|f^7VrMr,»  enpfHf 
Jhmi  ki-f4'MMid-aM  VtUmdaiRSim^ 
^mpml^,9B9G;StfkVi7^     ^'        v^   .. . 

the  prospectus  0^%  j|V|iM|t#f^  company  provi- 

.to  ibrn^^t^pan^.^  be  cofi8fitirtc(|  a,    Capi- 
tenia  im^i^y  in  'Spafp,!  For  fh«  construction 

company  o^Vins 


mg; 


U«4 


law  applied  torpuch  arcoropanrt  and  that  it  was 
within  the  JMrisdictbn  of  .ttie't;ourt  to  dissohre 
the  company  and  wind  it  iip,  \Bxparie  Titrn^s 
^axU4amt8,  in  r^Mdridokd  Vaiencia  RaH- 
wtiy  Cprnpftny,  ^  D&G.  &  S.  12^. 

The  deed  of  settlement  of  la  ootkipany  fmi^ 
ported  to  be  irtader  bietweai  pevsons  referred  to 
and  deaeribodi  ma  Ibemg .  saiWd  titi  ft  AchednibS 
eiihk  l)nt(f^ttrt»(and.  ptersoMinwned  and  4pt 
aevibed  oCaha  aaooHd.ttid  tkird.  pavla^  Tlierft 
was  tit  •chednl»'to.*th0.  dtoedb'whKWbiV¥ev«n 
was  sKtcuted  byi  dnmeoMia  pen^m  beside* 
theaaof  theseoopd  and  third  parts*  Out  of  thft 
duiscev  iauthoasad  th«.diroctoft  tb  deelara  for^ 
failed <tbe ahartaoill  an^iparfw  ltt.tb«  deed  wha 
did  .i^oti  eacacutesl )  '■  nod  anotoer  datise  dtfectad 
thati  oa  4 .  tmnaftiv  •  tbo  trinafMiee  flkoidd  take 
on  himself  the  antecedent  liability  of  the  trans* 
ferror.  An  allottee  of  shares  paid  his  deposit 
k^  Mai^  bilMrUi^dld  not  execute  the  deed^ 
T^  d^^Qt^|ra,<i|^plared  his  shares  forfeited,  and 
carried  them  to  the  company's  share  account, 
and  he  subjnitted  to  the  forfeiture.  On  the 
affairs  of  thefrcoropftitr  Muff./ several  yeart 


a 


ftera^rda, ,  wx)und.u|)>  finder  the  Joint-Stgck 
CompanUs'  Windihg-tip  Act^  the  Master  te- 
eluded  the  alloctto  from  the  fist  of  "contribu- 


tories,'^ikMi^4lM$  he-<wli.i^vinittU)ra  party 
M  $bB  dleedLrSP.  afrJl^  eQaWe.  A^  directora  to 
forfeit  his  shares  under  its  provisions ;  and  that 
the  forfeiture  relieved  him  from  responsibility 
in  respect  of  losses  !ic(5ruttig  ^before  it  waa  de* 
clared.  T^e  Cotrrt,  on  apptti,  aArmed  th6 
decisibn.^  In  fe  KbUmati'^  '■  Railma^  Loj 
eomoiive  and  Carriage  Improvement  Comp^f^ 
Bere^ford*9  case,  3  De  G.  &  S.  175. 
See  AUottee,  2.  • 

'  bitktt&tky  not'  agents  of  (iorhpany,  to  cemmt 
fraud, — Directors  fraudulently  inducing  a  per» 
son  to  become  a  purdtniser  of  shares  in  a  com- 
pany  may  be  persoiiabljf'  YiMt  to  him,  but  they 
caitnot»bie  consMersdaa  the  ageAta  of  the  bedv 
ofaharahdkle^  to  OMBibit «  friiud  of  this  kin4» 
nor.  is  Bublna.  fnMid  .ai  valid  />bjec|ion,  dbfe 

Ka8ev?8'«ame  being  on  the  tis*  of  contrK 
161.  ''     •  • 

Obidrvatiena  ohi  8anditrs9n*s>  o«fe/*^Obse^- 
vbtiona*  oa  Morgan^}S'9a^»^    In  te  North  <if 
Snffkmd^omf^ Stock  Bankin(fiCompan]f»  Ihdg*^ 
smVcaae/SDe  Q«  ds.S.  &&: 
'     •  Ht;aBAN;i>  AND  wiF«.  •     •* 

;'Seeil/^il^e,  11,  li»^.    , 

,*,.!>  .INFAHT.    .  , 

Contributory, —  Validity  of  transfer  to^^-^Bf 
the  rules  oCaelreiii  packet  eqsppany,  share- 
.bqlder^  > w^re  ept^ed  to.  a  free,  paeeage  by,  the 
Company's  vesaelsl  and  tber.c  were  'some  prp^ 
visions  in  the  deed  of  settlepient  for  the  vvent 
ofinfai^ta  bein^  ahareholders.'  A  shareholder 
jn.the  company  tfanpferred  sbares  to  a  son^ 
who  was  dot  of  age;  Ae/<^i  that;  entries  in  ibt 
company's  books,  ion  the  pccasion  of  the  soii 
obtaining  ticketjB  as  a  propViAtor,  for  a  free  pas* 
fiage«  descnbipg  blm ,  as  Master,  did'  not  afie'dt 
the  coxhpaiiy' with  notice  of  tiis  minority  so    ~ 
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to  dischatge  the  father  ia  respect  of  the  traiw- 
Harred  shares;  but  that,  on  winding  up  the 
oompany^  the  father's  name  was  properly 
placed  on  the  list  of  contribntories  in  respect 
of  the  shares.  In  re  S$.  Qeoffe^s  Stsam  Pacltet 
Conwany,  Litch/Uld*scase,  3  De  G«  &  S.  141. 

INSURANCE   COMPANY. 

1.  Winding-up  order  made  in  the  case  of  an 
insurance  company  which  bad  been  dissolved* 
and  its  business  transferred  to  another  oiEce, 
tbere  remaining  a  sum  of  4,000/.  to  be  divided 
amonff  the  shareholders.  Exparte  PkUUps, 
•n  re  London  and  fVesttninster  lutmranee  Oim^ 
pany,  3  De  G.  &  S.  3.     , 

2.  The  circumstance  that  policies  of  a  life  in- 
surance company  are  still  in  force»  an4  that^tbe 
liabilities  of  the  company  upon  them  cannot  be 
settled  for  many  years,  is  not  sufficient  to  ren- 
der it  inexpedient  to  make  any  order  for. wind- 
ing up  stt^  a  company,  under  the  provisioBS 
of  the  Joint-Stock  Companies'  Winding-up 
Act,  1848.  Exparte  Dee,  m  re  Universal  Ton-' 
Hne  Life  Insurance  Company ^  3  De  G.  &  S.  112. 

INTERPLBADINO. 

!•  An  appellant  from  a  decision  placing  him 
on  the  list  of  "  contribntories,"  need  not  bring 
before  the  Court  a  person  who  would  be  liable 
if  he  were  not.  In  re  North  of  England  Joint- 
Stock  Banking  Company,  Sandersnn*s  case,  3 
De  G.  &  S.  66. 

2.  Parties  otherwise  liable. — Where  the  liabi- 
lity is  either  upon  the  person  placed  on-the  list  of 
contribntories,  or  on  a  stranjrer,  it  is  not  neces- 
sary for  the  official  manager  to  brrnjr  such 
Stranger  to  interplead  before  the  Master.  In  re 
North  of  England  Joint-Stock  Banking  Com- 
pany, HaWs  case,  3  Do  G.  &  S.  80. 

JURISDICTION'. 

« 

1.  Injunction. — Debtor  and  creditor. — .\fter 
a  creditor  of  a  joint-stock  company  had  com- 
menced proceedings  in  the  Lord  Mayor's 
Court,  to  attach  the  funds  of  the  company  in 
the  hands  of  its  bankers,  an  order  was  made 
for  winding  up  its  affairs. 

Held,  nevertheless,  that  the  Court  had  no 
jurisdiction  to  restrain  the  creditor.  In  re 
India  and  Australia  Steam  Packet  Company, 
17  Sim.  15. 

2.  Injunction. — Debtor  and  creditor. — The 
Court  has  no  jurisdiction  to  restrain  a  creditor 
of  a  joint-stock  company  from  suin^  one  of  the 
members,  on  the  ground  that  the  order  has  been 
made  for  winding  up  the  affairs  of  the  company. 
In  re  Dover  and  Deal  Railway  Company,  17 
Sun.  18. 

3.  Of  the  Master — After  the  Master  had  in- 
serted B,*»  name  in  the  list  of  contributories, 
and  after  the  Court,  on  appeal,  had  ordered  it 
to  be  struck  off,  the  Master,  on  new  evidence 
being  brought  before  him,  ordered  the  name 
to  be  replaced  on  the  list. 

The  Court  held,  that  the  Master  had  exceeded 
his  jurisdiction,  and  ordered  the  name  to  be 
again  struck  off.  In  re  Direct  Birmingham, 
Gilford,  Reading,  and  Brighton  RaHwrny  Com- 
pm^f  Best's  case,  1  Sim.,  N.  S.,  193. 

4.  The  jurisdiction  of  the  Court  is  not  af- 


fected by  the  9  &  10  TTict.  c.  28,  for  facilitating 
the  winding  up  of  certain  railway  companies. 
Joner  v.  Ijord  Charlemont,  16  Sim.  271. 

5.  Of  the  Master. —  Petitioner  discharged 
from  further  attendance. — It  is  vidmi  the  juris- 
diction  of  the  Master  to  discharge  l^e  ped* 
tioner,  upon  whose  petition  the  affairs  of  a 
company  are  directed  to  be  wound  up  from 
any  further  attendance  before  him  in  toe  pro- 
ceedings. In  re  London  and  Manchester  Direct 
Independent  Railway  Company,  Barber's  ease, 
1  De  G.  &  S.  726. 

6.  In  what  cases  order  made. — In  a  provision- 
ally registered  railway  company,  88,400  shsues 
were  allotted,  the  deposit  being  5/.  5f .  per  share. 
On  the  «bill  being  tnrown  out  in  the  House  of 

-^^eimnone,  -on  4he  Standing  Orders,  and  the 
directors  abandoning  the  undertaking,  32.  lOs. 
per  share  was  returned  to  the  holders  of  88,375 
shares,  who  thereupon  delivered  ttp  their  scrip 
certificates,  and  took  fresh  ohes  purporting  to 
entitle  the  holders  to  a  pro  raid  division  of  the 
fnnds  remaining  after  settling  the  claims  on, 
and  the  liabilities  of,  the  company.  The  hold- 
ers  of  87,940  of  these  new  certificates  received 
a  further  instalment  of  IQs.  per  share,  and 
signed  a  release,  admitting  a  certain  balance 
only  to  be  then  in  the  hands  of  the  directors. 

An  original  holder  of  30  shares,  who  received 
the  former,  but  not  the  latter  instalment,  pre- 
sented a  petition  to  have  the  company  wound 
up,  under  the  Winding-up  Act,  alleging  a  rfr- 
fusal  or  neglect,  on  the  part  of  the  directors,  to 
produce  accounts,  and  alleging  a  misapplica- 
tion of  15,0(f()^*  on  payment  of  a  deposit  on 
an  apfrceincnt  for  the  purchase  of  land,  contrary 
to  the  Refjjistration  Act :  Held,  not  a  case  for 
making  at  once  an  order  to  wind  up  the  com- 
pany, or  even,  without  further  materials,  for  a 
reference  to  the  Master  under  the  section,  as 
to  the  expediency  of  winding  up  the  company. 

But,  it  appearing  that  the  petitioner's  appli- 
cation to  see  the  account  shad  not  been  attended 
to,  the  petition  was  ordered  to  stand  over  to 
give  him  an  opportunity  of  seeinj^  thera.  Ei' 
parte  Pocock,  in  re  Direct  'London  and  MaS' 
Chester  Railway  Company,  1  De  G.  &  S.  TJl- 

7.  Company  incorporated  for  pari  of  original 
project. — A  company  was  provisionidly  regis- 
tered for  making  a  railway  of  170  miles,  to 
complete  the  communication  from  London  to 
the  western  coast  of  Ireland,  and  a  subscription 
contract  was  executed,  authorising  the  directors, 
amongst  other  things,  to  apply  for  an  act  to 
construct  only  a  portion  of  the  Bne  if  they 
thought  fit.      Afterwards,  a  portion  of  tiie 
scheme  was  abandoned  by  the  direeton,  and 
the  deposits  applied  to  procure  an  act,  which 
was  obtained,  for  making  a  portion  of  the  line, 
40  miles  only :  Held,  not  a  proper  case  for  an 
order  upon  upon  the  petition  of  a  sciip-holder 
under  tne  original  agreement  for  winding  i^ 
the  affairs  of  the  company  under  the  provi- 
sions of  the  Joint-Stock  Companies*  Winding^ 
up  Act,  1848.    Ewparte  FUher,  in  re  Westfaii 
and  Valencia  Rsnlway  Company,  3  De  G.  &  S. 
116.     See  Appeal,  2 ;  SubstUwted  aemee. 

[7b  he  continued  in  our  next  Number.] 
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lAW  OF  ETIDENCE  AMENDMENT 

BILL. 


This  bill,  as  amended  by  die  Commons 
Committee,  and  ordered  to  be  printed  on 
tbe  22nd  July,  is  now  before  ns»  and  it  a)H 
pears  that  the  Committee  have  made  an 
miportant  alteration  in  the  measure,  de* 
spite  of  an  intimatiDn  from  the  Attorney* 
General,  that  it  would  probably  cause  the 
rejection  of  the  bill  by  the  Hoose  of  Lords^ 
^  As  abeeady  stated,  (ante,  p.  174,)  after 
discussion  and  deliberation,  and  without  an 
expression  of  dissent  from  any  peer,  lay* 
man   or  lawyer,  the  House  of  Lords  re* 
solTed,  to  amend  the  measure  as  originally 
intvodlKed,    by   enactinc  that  neither  in 
ciril  n^r  criminal  proceedings  should  a  hus- 
band be  competent  or  compellable  to  give 
evidence  for  or  against  his  wife,  nor  a  wite 
be  competent  or  compellable  to  give  evi- 
dence  for  or  against  her  husband.     For 
this  salutary  restriction  the  wisdom  ai  the 
Commons  could  find  no  reason,  and  it  was 
therefefe  resolved  to  ame»<f  the  bill  as  sent 
dowB  Atim  the  Lords,  by  substituting  the 
words,  **  in  any  criminal  proceeding,*'  for 
the  words,  **  in  any  proceeding  civil  or  cri- 
minal/'    The  presumed  intention  of  this 
dtecation  is,  to  protect  husband  and  wife 
from  being  competent  or  compellable  to 
gire  evidence  fSov  or  against  each  other  in 
criadnal  cases  only.     In  all  civil  proeeedr 
ings,  whoever  may  be  their  nature,  (other 
than  proceedings  instituted  in  consequence 
«Df  adultery,    or    for    breach   of  promise 
«of  marriaffe,^  a  wife  is  to  be  competent 
<ff  compilable   to  nve  evidence  for    or 
Bgainst   her   husband,  and  the  h«BA>and 
competeDft  or  eooipelkble  to  give  evidence 
for  or  aganul  his  wife. 

The  power  of  annoyance*  which  this  pro- 
ton w3  aflbrd  to  ezdted  Ktigants,  and 
4ie  fiearfhl  temptation  to  perjury  that  it 
ToL.  xLii.  No.  1,221. 


holds  onl,  we  believe  have  been  totally 
overlooked  by  ^lose  who  proposed  and 
supported  the  dumges  thus  introduced  in 
the  Dill.  The  practical  effect  of  the  provi- 
sion, undoubtedly,  will  be,  to  diminish  liik 
gation.  Many  a  right-iiiiaded  man  would 
submit  to  pecnniary  loss  or  injuir  rather 
than  have  his  domestic  privacy  mvadedt 
and  his  wife  placed  in  the  witness-box  to 
be  cross-examined  upon  every  subject,  perti- 
nent and  impertinent,  suggested  by  an  em- 
bittered adversary.  But  the  cases  m  whidh 
justice  would  not  be  i4)pealed  to^  because  it 
may  be  purchased  too  dearly,  are  not  the 
worst.  The  wives  of  England  may  expect, 
for  the  first  time,  to  be  exposed  to  the  tor- 
ture of  being  continually  placed  in  the  wit- 
ness-bex  and  compelled  to  choose  between 
a  betrayal  of  conjugal  confidence,  and  a  vio- 
lation of  the  obligation  of  an  oath.  We 
earnestly  trust,  that  a  respect  for  female 
diaraeter  and  a  consideration  for  fomak 
feeling,  which  is  the  foundation  of  all 
manly  virtue,  will  yet  interfere  and  preserve 
the  wives  of  En^ond  from  being  subjected 
to  sudlk  an  altemative. 

The  remaining  clauses  of  the  biU,  akhouf^ 
comparatively  insignificant,  are  not  unde- 
serving of  notice.  A  new  clause  has  been 
introduced  in  the  Commons*  Committee,  to 
which  we  can  see  no  objection,  and  which  is 
in  the  following  terms:-* 

*'  And  whereas  it  is  expedient,  as  far  as  pos- 
sible, to  reduce  the  expense  attendant  upon 
the  proof  of  criminsl  proceedings :  Be  it  en- 
aetad.  That  whenever  in  any  proceedhig'  what- 
ever it  may  be  aecnsary  to  prove  the  trial  ami 
conviction  or  acauittal  of  any  person  charged 
with  any  indictable  offence,  it  shall  not  be  ne- 
cessary to  produce  the  record  of  the  conviction 
or  acquittal  of  such  person,  or  a  copy  thereof, 
but  a  eerftificals  eonteiainff  the  sabalHue  and 
effect  only  (omitting  the  formal  partWiha  in- 
dictment, trial,  conviction,  and  juagment»  or 
acquittal,  as  the  case  may  be,  purporting  to  be 
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Moer  hanng.the  anta4^  €(f  the  records  of  the 
Cojcurt  Wh/e^  sucU  ^nviet46n  «r  aqqulttnl  took 
place,  or  .lijr  1)he  deputy  .of  ^uch.qlerkor  plher 
officer,  (for  which  qertifcate  a  Jee  ^f  aU  stiil* 
lings  and  ei^ )itpence,  find  Ao  more,  shalff  e  de- 
lAanded  or.takeh,)  shall  for  all  t>ur|io8es  be 
sufficient  evidence  of  the  facts  therein  allefiped', 
without  proof  of  the  eigri^tare  or  ofKeiat  cha- 
meter  oif  the  person  appearing  te  liarre  signed 
the  same*"  .  'i 

There  is  a  subseonent  disuse,  howevei', 
which,  if  it  be  really  desired  to  preserve 
any  regard  for  the  sanctity  of  an  oath  in  the 
administration  of  justice,  we  hopb  inay  b^ 
fe-cobsidcred.  The  chhse  (whid^  is  num- 
bered  17)  is  in  these  words : — 

*'  Every  Court,  judge,  justice^  officer,  qt^m- 
missioner^  arbitrator^  or  other  p,erson,VOw  or 
hereafter  having  by  law  or  hy  consent  of  par- 
ties authority  to  hear,  receive,  an4  examine 
evidence,  is  hereby  empowered  to  administer 
an  oath  to  all  such  witnesses  as  are  legsKy 
called  before  timn  rBspecthrsly.'' 

At  present  oaths  are  administered,  either 
by  the  express  authority  of  acts  of  parlia- 
ment, or  with  the  express  sanction  of  the 
established  courts  of  justice,  tinder  this 
clause,  any  two  persons  may  authorise  a 
third  to  hear  evidence  and  administer  an 
oatih  in  reference  to  any  subject — the  mo^t 
trivial  or  important— iVom  a  game  at  skit- 
tles to  the  commission  of  a  capital  offence. 
Surely,  this  is  not  the  course  in  which 
legislation  should  proceed  if  it  be  expedient 
that  an  oath  should  be  considered  as  a  so- 
lemn obligation  binding  on  the  conscience  ? 


AMENDED   CHARITABLE   TRUSTS' 

BILL, 

Ths  Atnmidaieints  of  this  BQltnade  in 
the  Select  Comttiittee  of  the  Hduse  of  Lords, 
are  in  substance  as  f>How : — 

The  Lord  Chancellor  instead  of  the  Trea- 
sury is  authotised  to  appoint  the  Commbsioh- 
ers;  s.  I.  ' 

Proceedings  may  be  institute  under  the 
fiat  of  the  Attomey^Seneral  as  W611  as  the  Com- 
missioners; 8.  10. 

The  District  Courts  of  Batikraptey  as  well 
as  the  County  Courts,  are  to  have  jurisdiction 
^in  charities  not  exceeding  302.;  s.  40,  Arc.' 

The  rights  and  privileges  of  the  Church  of 
Eqg^nd  areTosewed;  a.  56« 

There  is  to  be.  no  power .  of  application  ey 
pirh  under  the :  jqiisdtetian  eraated  by  the  hot, 
except  such  as  can  be  exercised  by  the  Court 
of  Chancery;  s.  57:  "     ^ 


.  NoSM'to  be-'published  of  appttflafioQi  iir 
iteke^eS  or  removal  or  appofintnilsae  oftnuleei 
Under  the  apt;  s.  5^.^  ' 

The  Deputy  sitting,  for.  the  Couiuty  Court 
Judge  is  not  to  exercise  jurisdictioa  unBer  the 

AVti  8.65.-  "  •   '  ^  ' 

Some  alterations  are  sIbo  made  in  the 
clauses  as  to  exchanges  and  rent-cbarge^ ;  si. 
71,^2.""'    "\       '    '       ''•"'  ''" 

The  rights  of  Kped^  visitbrs  are  saved;  s. 
S3. 

The  provisions  and  exemptions  rcgardioji; 
charities  supported*  parity  by  eotuntary  contri. 
buttons  are  defined  by  s.  83,  whicb  we  girc 

ver6a/tm. 

•■     .     '     '      ,  .     • 

.  Ist,  As  tot  instiMfons  isAptfy  iusnpttd.^ 
"  That  this  act>  or  ^ny  pf .  the  pff^i^oF  therein 
contained,  shaQ  not  extend  or  ^ppty  to  either 
of  the  Universities  of  Oxfora  or  Cambridge, 
nor  to  any  coUsj^e  or  hall  ^rein,iii0rt0aB|f 
cathedoi  or  eoU^ate  ch«i»h>iA  <£<i0^d  or 


Wales,  9or  to  the  British  .||lfl^el^D,  nor  any 
friendly  or  benefit  society  or  savings  banV^  nor 
t6  any  institutibn,  estabh'kttmeoft,' W  sod^for 


'f 


religfMits  or  ofih^r  diai^lCiA»li  ^pi^tf^oties  j  e/  to  tht 
onxUiaiy  --  or  hnqicfai: A^iiaaatioBs  i  eoDoected 
tbesewith,  ^fkfiftf,wpfj^^:i^yQli^^ 
tributipns}  ^         ..,<<(.. 

2nd.  WTiereanyc^ariiyisor^idlthetm' 
tained  parily  by  9o9imt(&y'  Mm^sHm,  eirf 
partUf  by  income  arismyfram  amy  endmmfni, 
'.  *'Th^pqwiQrs'aBdryvof|i9o»f«^Uwae(iri6 
respect  to  e\f;ery  sup^  charity  jlball  extend  and 
apply  to  eoMi  hieo^  Dp6m'  iiieMmmt  only, 
to  the  exclusion  and  exemption  of  all  snchvo* 
hmtary  isilbaoriptioiia  and  the  expisditnni  tnd 
app4ii»tjk>Q  thereof,/  sad  xIbM  ibpI  don«ti(m  tf 
beouestupit^,  or;^i),.Mrust  for^  ^imr.svchchaiitj 
^  last  aforesaid,  of  which  no  spe<^l  sppUct' 
tion  or  aDpropriation  shall  l^e  directed  or  di- 
clared  bv  the  donor  or  testator,  ttW  which  oaj 
lepfally  be  applied  "by  the  gbveriiin|r  bodfw 
kich  bharity  as  ineom^  inlaid  M  tbe  tolikifsr 
«ibBiariptioffs,'^aU'  bs^sabjict  toftbe jurist 
SieH'Or  idontiaol  of  the  ConsolnBiflfeier^  ts  tin 
ppwecsisod  prcivisiDns  i0£  tUi#  '«et«:.«Ad  ^» 
portioa  of  pcny  ^such  doi^ox^.  (or.bj^est  as  last 
meptione4,  pr,  o^,  any  volunt^y  subsenptioa 
which  18  now  or  shall  or  n^ay  from  time  to 
time  be  set  apart  or  ^pproprisd^'d  itii  invested 
by  the  govendnf(  body  of  the  th&rity,  w  ^ 
purpbs^ofb^^h^d  and  «|^lJedor  €tp^ 
fbf  €t  to  «oiii^  'defiasd  aad  n^Mciiit'  ol^ect  ff 
purpose,  connected  imA  midx  .itikntjf,  is  ptf* 
suasce  of  any.  ifule  or  ne^^of^.m^^ 
adopted  by  the  adnu^iatr^tiye  bf^dy  of  «n^ 
charity,  or  of  any  clonation  or  bequest  in  m 
of  any  fund  so  set  apart  or  appropriated  for 
any  such  objector  purpose  as  afores^ud,  ihsH 

' be  siibje«  to  the  jorisdittSoii  'ot'hdAttdti^ ^ 
stdd  Comti^siofaeiil,  bt^fii^^wi^  i^  ff^ 
siotts of-thigiaet;    ;  -  •        •   ^••^■'»i  •,•' 
"  And  that  aothiBg  in  ihis  act  shali  sa^ 

[the  funds  or .prppe^y-of  ai^  missmsry  or 


nigbt,  in  a  o(teiiiratif  flijr  thia  honstb  «id 
been  defeated.  The  nugoritj  already  gained 
wottld  then  haTe  lost  muck  of  its  weieht. 

But  we  conceive  that  the  CbanoeTlor  of 
the  Exchequer  is  pled^d  to  offer  no  oppo- 
sition to  the  bill  next  Session.  He  distinctly 
stated  in  the  last  debate,  that  if  botli  sidea 
of  the  House  tbouKht  the  tax  ought  to  be 
taken  off*  he  would  offer  no  further  oppo* 
sition.  The  House  divided  on  that  isan^ 
and  affirmed  the  principle  of  the  bill ;  but 
it  was  clearly  on  the  understanding  that  the 
financial  plan  of  this  Session  should  not  be 
disturbea ;  and  it  was  impossible  for  Lord 
K.  Grosvenor  to  prooeea  further  in  tluf 
present  Session. 

We  are,  however,  not  surprised  tha^ 
with  so  large  a  majority  in  its  favour,  some 
disappointment  should  be  felt  at  the  with* 
drawal  of  the  bill ;  but  we  are  persuaded 
that  the  Noble  Mover  exercised  a  sound  dis- 
cretion in  the  course  he  adopted.  It  might 
have  been  otherwiae  if  the  untoward  events 
of  the  early  part  of  th9  Session  had  not  de* 
layed  the  motion  till  July.  Ourreadera 
need  scarcely  be  reminded,  by  the  example 
of  the  delays  in  the  progress  of  many  po* 
pular  Bills,  that  an  opposition,  (especnally  if 
conducted  by  the  Government,)  can  at  any 
time  retard  the  process  ^of  a  measure. 
Members,  not  of  the  Government,  have  to 
ballot  each  time  for  their  position  on  the 
list  of  public  business ;  and  even  when  for* 
tunate  in  drawing  an  early  number,  they  art 
liable  to  be  displaced  by  the- adjournment  of 
previous  matters,  or  the  want  of  a  sufficient 
Ilouse. 

The  most  sanguine  expectation  is  enter- 
tained by  the  promoters  of  the  repeal,  that 
it  will  be  sucoessfn)  next  Session. 


lAer  flankr- aOkietyy   or   the 
«acber«,<  of  ofllcei^s .  of  auch  society,  or  ol  9aky 
)ranch  thereof,  which  funds  or  property  shall 
not  be  within  the  limits  of  Bnsland  and  Wales, 
JO  the  jurisdiction  of  the  said  Commissioners." 

It  will  ]>e  seen  by  this  clause  that  the  objec- 
kxn  to  which  we  have  often  adverted,  of  sub- 
lectin^  charitable  institutions-  partly  voluntary 
:o  the  jurisdiction  of  the  Commissioners,  is  ad* 
oitted  to  be  well-founded,  and  under  the  pro- 
risions  now  proposed  the  intended  grievance 
vill  be  diminished.  The  rules  and  orders 
which  the  Lord  Chancellor  is  empowered  to 
make  may  remove  any  practical  difficulties  not 
fit  foreseen ;  but  we  still  remain  unconvinced 
of  the  necessity  of  a  permanent  Commission, 
whose  power  over  the  eommeneemfnt  and  con- 
duct of  le^al  proceedings  seems  to  be  wholly 
uncalled  fori.  The  creation  of  a  summary  and 
compsral^ely  inaxpenai'e  jurisdiction,  to  eor* 
Kct  any  abases  In  email  charkies,  is  midonbt- 
4dly  required,  either  before  the  Local  Courts  or 
the  Maiiters  in  Chancery ;  but  with  due  powers 
eMiferred  on  those  trJbttiwia,  it  seems  quite  un» 
aicesisry  to  superadd  an  expensive  staff  of  en* 
peHnteodinff  CbmmSssioners  or  officers.  How- 
ever, there  will  be  time  before  another  Session 
to  consider  the  bill  as  now  an^ended. 


MSTPONEMLENT  OP  THE  CERTIFI- 
CATE DUTY  BILU 


Odr  readers  who  penmed  the  f nil  report 
^e  gsve  of  Lord  Robert  Orosvenor's  speech 
on  the  8th  July,  on  moving  (br  leave  to 
Wng  in  the  TJill  to  repeal  the  Certificate 
Duty,  would  perceive  that,  unless  the  Chan- 
cellor of  the   Exchequer  assented  to  the 
proposidoui  it  was  impossible  to  carry  it 
^  Session.^     Nevcrthelesa,  it  waa  import- 
*Qt  a^in  to  take  the  sense  of  the  House  on 
^«  priaeiple  of  the  Bill.   Thero  has  thus,  in- 
deed, heen  another  verdict  in  its  favour.  Op- 
posed by  (he  whole  force  of  government, — 
there  being  not  less  that  33  members  hold- 
^  office  who  voted  in  the  minority,— -the 
wcision  which  waa  come  to,  in  a  douse  of 
^^\y  300  members,  is  conelusivt  of  the 
^  of  thelVa  next  Session, 
^ehave  been  asked,  why  did  not  Lord 
*.  Grosvenor  proceed  further  with  the  bill 
this  Session  f    The  answer  is — that  it  was 
impossible  after  the  8th  July  to  pass  it 
tbrou^b  both  Houses^  against  the  will  of 
^  nnaistiy.    At  some  kter  stage,  it  would 
probably  hare  come  on  in  the  middle  of  the 
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PRACTITIONERS  BEFORE  THE 
COUNTY  COURTS. 

By  the  89th  of  the  Genersl  Rules  and 
Orders  for  regulating  the  Practice  and  Pro* 
ceedings  of  the  County  Courts,  it  is  Erected 
that  "  no  attorney  shall  be  allowed  to  appear 
for  any  person  in  a  County  Court,  until  he  has 
signed  a  roll  or  book  to  be  kept  by  the  dark 
for  that  purpose,  but  no  fee  shall  be  payable 
for  that  purpose." 

We  understand  that  some  of  the  jodgss  aot 
very  strietly  in  this  rsapeet  and  wiU  not  allow 
the  managing  clerk  of  aa  attorney  to  appair 
for  his  employer,  although  such  derk  is  on  the 
roll  of  the  siuperior  Courts,  unless  ha  be  alio 
I  duly  certificated. 


I 


r2 


J 


MESmAL  OF  CaKaWlG^Tk  DUTIL 


From  Societiet. 

lacoiporated  Law  So- 
ciety, U.  K. . 

Society  of  Writers  to 
Her  M^eety's  Sig- 
net of  So»tluid 

SoKcitora  pnctittoip 
before  Goivt  of  Sea* 
ai<m  IB  Edinburgh  . 

Society  of  Solicitors  in 
Supreme  Court  of 
Scotland 

SocietyofSdlicitors-at- 
Law,  Edinburgh     • 

Badety  of  Adrocslee 
n  Abonnen 

SMoty  of  Attorneys 
end  Solicitors  of 
Ireland  . 

Dean  and  Faculty  of 
Procurators  in  Gla8« 


Lord  R.  GroBvenor 

Mr.  P.  Meekeosift 

Lord  JBL  GrosTenor 

Mr.  Cowan 

Sir  Witt.  Gibeon  Craig 

Mr*  Daiieaa 

Mr.  Gea  Hamilton 


gow 
Members  of  Facility  of 

FpDcaralore  in  Pais- 

Imr,  Renfrewdbire   • 
fieeurty  of  Solicitew  of 

Banffshire 


Mr.  McGregor 

Mr.  Ardiibeld  Haetie 
Mr.  James  Duff 


fVosi 


«ni{  fbiM#  m  £!e^i2iiiii{. 


Abergavenny     • 
Arundel     . 
Atfhbiirtoii 

id«t»LyBe 


Bainard  Castle 

Banisky   « 

Barton-upon-Humber 

Bath  . 

Battle 

Bicester 

Bideford 

Billericay 

Birkenhead 

Birmingham 

Blackburn 

Bolton 

Bradford,  WiHs 

Bijdgnoxth 

BridungtoQ 

Bristol 

Bncfcinghsm 

Bungay     . 

Bnniley     . 

Chard 

Chelmsford 

Cbekenhem 

€lM8ter 

Chorley     . 

Cirencester 

dare,  Suffolk 

Clitheroe   . 

Coleford    • 

Colne        « 


Mr.  Geo.  Bandars 
Mr.  Richard  Prime 
Col.  Ashburton 
Mr.Hiadfey 
Mr.  Newd^ate 
Mr*  Farrer 
Mr.  B.  Denison 
Mr.  Christopher 
Viscount  Duncan 
Mr.  Frewen 
Lord  Norreys 
Mr.  Bock 
LordJL  Qrosrenor 
Lord  &*  GmsFeaar. 

5  Mr.  Muntz 
Mr.  Scholefield 
Mr.  Hornby 
Mr.  Blair 
Mr.  Souieron 
Sir  Robt.  Pigot 
Mr.  Broadley 
Mr.  P.  MUes 
CoLHaU 
Mr.  Gooch 
Mr.  Heywood 
Mr.  Moody 
Sir  Edward  Buxton. 
Mr.  G.  Berkeley 
Lord  R.  Gnosvenor 
Mr.  Heywood 
Mr.  MiUlings 
Mr.  P.  Bennet 
Mr.  M.  Wilson 
Marquis  of  Worcester 
Lord  R.  Grosvenor 


Congklon . 

Cranbrook 

Crewkeme 

Comberlend 

Deal 

Deddington 

Delph,  Saddieworth 


DoBcaster  • 

Dover        • 

Dunstable  • 
Dorsley 

Epwrrth    • 

Exehr 

Farri  .in     . 
Folk;  .'-tone 
Glastuiibmry 
Gosfiort     • 
Great  Marlow 
Halifax 
H&nley       « 
Hertford    . 
Hexham     • 
Holbeach  • 
Honiton     . 
Hull  . 
Kettering  . 
Knaresborongh 
Lancaster  . 
Ledbury     . 
Leighton  Buzzard 
Liverpool  . 
Lougnborough 
Louth 
Lyme  Regis 
Manchester 
Margate     • 
Market  Drayton 
Melksham. 
Monmouth 
Nantwich  • 
Newark-on-Trent 
Newcastle-oQ-Tyne  ic 

Gateshead 
NewMdton 
Newnbam  • 
Newton  Abbott 
Northampton 
Nuneaton  • 
Oldham      . 
Ottery  St  Mary 
Petworth    • 
Pbrtsmouth  and  Port 

sea. 
Preston 

Richmond,  Surrey 
Richmond,  Yorkshire 
Riogton     • 
Ripon         • 
Romford    . 
Ross 

Saflron  Walden 
Sandwich  • 
SokbuU      . 

Southampton 

Stamford   . 


Lord&GmvsDor 

Mr.  Uw  Hodm 
Mr.Meedy 

Mr.  Chas.  fiovwd 
Mr.  Grenfell 
Mr.  Henley 
Mr.  B.  Duncan 
Mr.  Long 
Lord  R.  Grosvenor 

iMr.  Rica 
Sir  Geo.  Qerk 
Col.  Gilpin 
Mr.  Hale 
Lord  R.  Grosvenor 
Mr.  Bremridge 
Mr.  WiUcox 
Mr.  Broekman 
Mr.  W.  Wdes 
Mr.  Compton 
Col.  Knox 
Mr.  Edwards 
Mr.  J.  L.  Ricardo 
Mr.  Halsey 
Mr.  Swile  Ogle 
Sir  John  Trollops 
Sir  Jas.  Hogg 
Mr.  Clay 
Mr.  Stafford 
Mr.  Geo.  Hamihoa 
Mr.  Armstrong 
Mr.  Booker 
Col.  Gilpin 
Sir  Thos.  Birch 
Mr.  Pkcke 
Mr.  Christopher. 
Lord  R.  Grosvenor 
Mr.  Henry 
Mr.  iJeedes 
Mr.  J.  Dod 
Mr.  Sotheran 
Mr*  O.  Morgan 
Lord  R.  Gfosvensr 
Mr.  John  Stoait 

Mr.  Headlam 
Mr.  Cayley 
Sir  Wm.  CodrimM 
SirJ.Y.BuUer 
Mr.  Stafford 
Mr.  Newdegate 
Mr.  Johnson  Fox 
Sir  Ralph  Lopes 
Mr.  Prime 

Mr.  Compton 
Sir  Geo.  StricklsBd 
Mr.  Aleock 
Lord  R.  Grosvenor 
Mr.  Comewsll  Lesn 
Sir  James  Grahsm 
Lord  R.  Grosvenor 
Mr.  Comcwall  Less 
Mr.  Bcresfbrd 
Mr.  Grenftfl 
Mr.  Spososr 
I  McBremn^ 
I  Mr-  Comptott 
MaigDis  of  Grsnby 


Bq>9aiqf 


«      •  Ml.  r.  BfBual 

Slntfoid-MD»4broa«  JiOrd  Brooke- . 

Tmterddfi  • 


OrofM/et. 


Think       .       .       • 
Thoraboiy 

IVowbiidgB  • 

U«k  .       .  .     . 

Uttostler  •        « 
Wmkefield  • 
WaBlpgford       «        • 

Wellingborough.         • 
Westn^rekuuT  . 
WeynMOlh  and  IM- 

Gombe  JtogH  « 
Wkitbjr      •       •       • 
Wteey      . 
^olverhMimtQBL 
WwOmg^nii  atoirivfw 


( Sir  K.  Filmer 
j  Mr.  Law  Hodgw 

Sir  Walk  Galiir^ 

Moroois  of  Woioailtr 

Mr*  Long 

Mr.  O.  Morgan 

Mr.  Adderley 

Mr.  Geo.  Saadan 

Vifloonnt  Barrii^|toii 

Mr.  Greenall 

Mr.  Maunsell 

CoLLowther 

Mr.  F.  ViUian 
Mr.  Stephenaon 
Mr.  Heolcy 
LordE.  Groavenor 


Mr.  Prima 
Mr.  Hale 
Mr.  Smjitu 


^ottoMndev-fidge 
Hoik         • 

from  nmuin  Waim^ 

Cardigan    .  .  Mr.  Morris 

Carmarthen  «  Mr.  Morris 

CrickhoWell  and  Bre*  Mr.  Joseph  Binlef 
con        .        .        • 


DolgeUy     . 
MachynQeth 
iVarbedi 

i^eweasUeEmfjm 
Bathin     ' 


Mr.  R.  Richards 
Mr.  Pagh 
Mr.  John  Evans 
Col.  IVevof . 
Mr.  West 
Mr.  John  If. 


Cnpsr,  Fifii 
Fadkirk 


Kiikaldy 


Seotkmdf  besides  Petitions  from  eight  Incorpo- 
rated Sooietiet  pcevionsly  mentioned. 

'«  Mr.B.£llice 
.  MnBaird 
«  Mr.  A.  Mathesoa 
^  Gen.  ArbttitbnoU 
.  GoL  Fetgvaoii 

•  Mr.  Forbee 

•  Lord  B.  Giwsitsmi 

•  Mr.  Forbea 

'InHamd, 

•  Col.  Chatteiton 

•  Mr.  Geo.  Hamilton 

•  Mr.  John  O'ConneQ 
.  Mr.  Monsell 
.  Captahi  Jones. 


Cork. 
Dublin 
Aerry         • 
limerick    • 
Londondeixy 


:new  statutes  effecting  altera- 
tions IN  THE  LAW. 

PBBVBNTiaM   OF   OFFENCES. 
14  ft  15  ViOT.  C  19. 

Ant  person  found  by  night  armed,  &c. 

wiih  intent  to  break  into  anv  house  and 

Commit  any  iekmy  therein,  or  naving  in  his 

Poaacoaioap  without  lawful  excuse,  ai^  im- 

Pfemoiaaf  hooaebreakiafl^  or  baTiqg  hie 

^ce  disgviaed,  or  being  round  by  ni^  in 

^^y  lifMiW  wMi  iiileiil  (o  cominit  any  ftlMy 


thartiiw  «hA  ^ .  goittf '«f  a  ^Oidstt^^ 
aeot*  !• 

Any  penon  oonneted  of  attoh  miade- 
meanor  after  a  previona  conviction  of  ftkwy 
or  such  maademeanoT,  guflty  of  miademeanori 
&c  Form  of  indictment.  Certificate  of 
preyious  conviction ;  s.  2. 

Persona  using  chlorofi>rBi,  &c«  ia  order  to 
oomnit-a  Uaap  piilty  of  felony ;  a.  ^ 

I^rsona  iniicting  gpierona  bodily  kaaoi^ 
gttflty  of  a  miademeanor,  and  MaUe  to  thtm 
years  iinpi'iaoufiient.  Not  to  repeal  section 
29  of  10  Geo.  4,  c.  34  ;  s.  4. 

On  the  trial  of  any  indictment  for  feloni- 
ously cutting,  &c.  the  jury  may  acquit  of  the 
fekmy,  and  convict  oif  unlawfully  cuttii^ 
6c. ;  a.  5. 

FenoBs  wittingly  plaong  wood»  fte.  •em 
nidwnya,  taking  up  raila,  te«  turning  na^ 
chinery,  nr  showing  sqpuds,  'ftc.»  with  intent 
to  commit  injuries  to  railway  or  endanger 
the  safety  of  persons,  guilty  of  felony ;  s.  6* 

If  any  person  ahall  castany  wood,  i^c,  upon 
any  railway  carriage  with  intent  to  eadangar 
the  safety  of  any  person  therein,  aiicb  per* 
aoAto  begnilfy  ofielony,  te.4  a«  7. 

Any  pexBon  willftdl^  aettiag  fire  t»  aaf 
railway  station,  ftc.  guilty  of  felony ;  s.  8. 

Upon  the  trUd  of  persons  for  sabsequent 
offences  nnder  the  12  &  13  Vict,  c  II  and 
this  act,  the  prerioua  conviction  not  to  ba 
be  stated  to  the  jury  or  given  ia  evidence 
until  after  a  verdict  of  giuli^  ef  the  anheei 
qoest  effMce,  nideas  the  defendant  fivwa 
efidence  of  good  ciiaraeter ;  &•  9. 

Any  person  may  apprehend  persons  com«< 
mittbg  offences  against  this  act,  and  convey 
them  before  a  justice ;  s.  10. 

Any  person  may  apprehend  persona  eooin 
mitting  indiotabfe  offences  in  tne  night  and 
convey  tbeaa  before  a  juatioe;  a.  11. 

Any  penon  easwdting  a  peiaon,  entitled 
to  apprehend  himy  to  be  guilty  of «  miade- 
meanor; s.  12. 

The  night,  in  offences  against  this  act^  to 
be  as  in  burgkzy ;  s.  13. 

Costa  of  proseeutiona ;  s.  14. 

Nothii^  la  this  act  to  repeal  5  Geo*  4f  e. 
83 ;  a.  14, 

Not  to  extend  to  Scotlaad ;  s.  15. 

T)ie  clauses  of  the  act  are  as  follow  ;-^ 

An  Act  for  the  better  Prevention  of  Offences. 

[3rcfyM^We61»] 

"Whereas  it  is  expedient  to  make  farther  pro* 
visioneforthe  prevention  of  bm^laiy  and  Mier 
offences  in  the  nif^ht :  That — 

I  If  any  penon  shall  be  fetmd  by  night 
armed  with  any  dangeroos  or  ^fiensive  weapon 
or  instrument  whatsoever  wHh  intent  to  bieaK 
or  enter  into  any  dwdling-house  or  othef 
baalding  whatsoever  and  to  emninit  any  felony 
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ihumn,  or  if  ttnyperton  slitll  ba  found  bt 
night  having  in  big  powMsion  without  la»mL 
•xcuse  (the  proof  of  which  excoao  shall  lio  on 
toch  person)  any  picklock  key^  crow»  jack,  bi^ 
or  other  implenient  of  housebreaking*  or  if  any 
person  shall  be  found  by  night  having  his 
face  blackened  or  otherwise  disguised,  wiSi  in- 
tent to  commit  any  felony,  or  if  any  person 
shall  be  found  by  mght  in  any  dwelling-house 
or  other  building  whatsoever  with  intent  to 
commit  any  felony  therein,  every  such  oflfender 
shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  Court  to  be  imprisoned,  wiih  or 
without  hard  labour,  for  any  term  not  exceeding 
three  vears. 

2.  if  any  person  shall  be  convicted  of  any 
such  misdemeanor  as  aforesaid  committed  after 
a  previous  conviction,  either  for  felony  or  such 
misdemeanor  as  aforesaid,  such  person  shall 
on  such  subsequent  conviction  be  liable,  at  the 
discretion  of  the  Court,  to  be  transported  be* 
yond  the  seas  for  any  term  not  less  than  seven 
years,  and  not  exceeding  ten  vears,  or  impri<- 
soned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  three  years;  and  in  any 
indictment  for  such  misdemeanor  committed 
after  a  previous  conviction  as  aforesaid  it  shaB 
be  sufficient  to  state  that  the  offender  was  at  a 
osrtain  time  and  place  convicted  of  felony  or 
misdemeanor  against  "  The  Act  for  the  better 
Prevention  of  Offences,  1851,"  (as  the  case 
inay  be,}  without  otherwise  describing  the  pret- 
Tious  felony  or  misdemeanor ;  and  a  certificate 
containing  the  substance  and  effect  only  (omit- 
ting the  formal  part)  of  the  indictment  and 
conviction  for  the  previous  felony  or  misdle^ 
meanor,  purporting  to  be  signed  bv  the  dark 
of  the  Court  or  other  officer  ^ving  the  custody 
pf  the  records  of  the  Court  where  the  offender 
was  first  convicted,  or  by  the  deputy  of  such 
derk  or  officer,  (for  which  certificate  a  fee  of 
five  shillings  and  no  more  shall  be  demanded 
Or  taken,)  snail,  upon  proof  of  the  identity  of 
the  person  of  the  offender,  be  sufficient  evi*- 
dence  of  the  first  conviction,  without  proof  of 
the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same. 

3.  And  whereas  it  is  expedient  to  make  fur- 
ther provision  for  the  punishment  of  persons 
using  chloroform  or  other  stupifying  things  in 
order  the  better  to  enable  them  to  commit  felo- 
nies :  be  it  enacted.  That  if  any  person  shall 
unlawfully  apply  or  administer,  or  attempt  to 
apply  or  administer,  to  any  other  person  any 
cnioroform,  Uudanum,  or  other  stupifying  or 
overpowering  drug,  matter,  or  thing,  with  ii^ 
tent  thereby  to  enable  such  offender  or  any 
oUier  person  to  commit,  or  with  intent  to  assist 
such  offend()r  or  other  person  in  committing, 
any  febny,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be 
transported  for  life  or  for  any  term  not  Je4s 
than  seven  year^ .  or  to  be  imprisoned,  with  or 
without  haro  labour*  for  any  term  not  «xase4-> 
mg  three  years, 

4*  And  wharsaa  it  it  e^tpadient  .to  mktk  6ii(- 


thsr  profiaioii  fea-thapunishnuntof nnnmitid 
asaankst  Ba  it  aaactad»  That  if  say  pcnoa 
shall  onlawfttlly.  and  maliciously  inmct  upon 
any  odier  person,  either  with  or  without  say 
weapon  or  inatcamenl^  any  grisvom  bodilj 
harm,  or  unlawfully  and  maiidoosly  cut,  stab, 
oc  wound  any  other  pexsour  eveqr  mkIi  of- 
fender shdl  ba  gnilty  of  a  misdemeanor,  ud 
beiBg  convicted  thereof  shall  be  liable,  at  Um 
discretion  of  the  Court,  to  be  imprisoned,  with 
or  without  hard  labour,  for  any  term  not  a- 
ceading  three  years :  j^ovided,  however,  thit 
nothing  herein  contained  shall  be  deemtd  or 
tdten  to  repeal  the  provisions  of  Sect.  29  of 
10  Geo.  4,  c.  34. 

6.  If  upon  the  trial  of  any  indictment  for 
any  felony,  except  murder  or  manslanghter, 
where  the  indictment  shall  allege  that  the  ds 
fondant  did  cut,  stab,  or  wound  any  penoa, 
the  jury  shall  be  satisfied  that  the  defendant  h 
guilty  of  the  euttiiw,  stabbing,  or  wouodng 
charged  in  such  inoictmant,  but  are  not  sata- 
fied  Uiat  the  defendant  is  guilty  of  die  fdooy 
charged  in  such  indictmsnt,  then  and  ia  ererjr 
such  case  the  jury  may  acquit  the  defendant  of 
such  felony,  and  find  nim  guilty  of  unlavfnBj 
cutting,  stabbing*  or  wounding,  and  tb/ereuDoa 
such  defendant  ahall  be  liable  to  be  punished 
in  the  same  manner  as  if  ha  had  been  conTicted 
upon  an  indictment  for  the  miademeanor  of 
Guttimc  stabbing,  or  wounding- 

6.  If  any  person  shall  wUfully  and  mali- 
cionaly  pu^  places  cas^  or  throw  upon  or 
across  any  rauway  any  wood,  stone,  or  other 
matter  or  thing,  or  shall  wilfully  and  nu^ 
cioualy  take  up,  remove,  or  displace  any  rail 
sleeper^  .oir  other  matter  or  thing  bdooging  to 
any  raUway,  or  ahall  wilfully  and  mahdooaiy 
turn,  move*  or  divert  any  points  or  other 
machinery  bdoi^^ing  to  any  railway,  or 
shall  wilfully  and  mdicioosly  make  or  shov, 
hide  or  removci,  anv  signal  or  light  ujioo 
or  near  to  any  rviway,  or  shall  wilfoOy 
and  maficioualy  do  or  cause  to  be  dope 
any  other  matter  or  thing,  with  intent,  in 
any  of  the  cases  abvesaid,  to  •  obstruct,  upaet, 
overthrow,  i^jursi,  or  dsstroy  any  eogiiKi 
tender,  carriagie,  or  truck,  using  such  railvaji 
or  to  -endanger  tha  safety  of  any  person  travel* 
ling  or  being  uppn  such  railway,  every  such 
offender  shall  be  guilty  of  felony,  and  b«og 
convicted  thereof  shaU  be  liable^  at  the  discre- 
tion  of  the  Court,  to  be  transported  heyooo 
the  seas  for  tne  term  of  his  natural  life  or  m 
any  term  not  less  than  seven  years,  or  to  he 
imprisoned,  with  or  without  baord  labour,  w 
any  term  notaxcasding  three  years. 

7.  If  any  person  shall  wilfully  and  nulj^ 
onaly  cast,  throw,  or  cause  to  foil  or  stnie 
sgainst,  into,  or  upon  any  engine,  Jtender,  car« 
riage,  or  tJTWil/i  usad  npon  ;iny  railway,  ap7 
woQd»  stone,  or  other  matter  or  thing,  vito 
intent  to  anda^gar  the  -safety  of  any  peraoo 
being  in  or  upon  su<;h  engine^  tender,  carriagie 
or  ^Mckj  every  suph  offender  shall  be  goilty  « 
fofoi^,' and.  being  conjriftad'.thare9f  ahaE^^ 
liable,  at  the  .disostiofi  of  the  Court,  to  m 
tnnwNMd  )NimA^>KW%M.tb#  W^^ 
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ytttn,  oruy  be  itnimiohed,->]tU  of  -idAicMitftaltfeda^tb  the  aothoiitT  to  apprehend  per- 
xnrd'hbdar^foraaytehtttiot  idetietidiiig^^  found  comintuiog  indictable  offeneeein 


jears*  «       - 

8.  If  an7  pei^Mi  iKtil' ^fiftiU/ ^d 
dously^et  fiit  to  aiky  atetidn,  engtaebcMee^ 
wafebouse,  or  other  bkiiMifl|(  bdong^hig  or  tip* 
per6iininp^  to  any  railway,  dock/caniJ,  6r'o«hef 
naTiffaCion,  etery  aueh  penon  aball  be  ginlij 
of  felony,  and  'bein^  convicted  thereof  eh&l  be 
Bable  at  the  discretion  of  l^e  Courts  to'bi 
transported  beyond  tlie  seae  f6r  the  term  of  bi| 
natural  life,  or  for  any  term  not  lele  than  eet^il 
veara,  or  to  be  imprisoned,  with  or  without 
bard  labour,  for  a^y  term  not  exeeediujt  tbite 
years;  and  if  any  person  than  willfully' anf 
malidonaly  'set  m  to  any  floods  or  cftiatods ' 
being  in  any  bnildinft,  the  settinfi:  fire  to  Whieh  ^ 
is  made  felony  by  this  or  any'  other  act  of  pat*, 
liament,  everr  sncb  olftndef  tball  be  guilty  of 
felony/ and  being  convicted'  thereof  shall  be 
liable,  at  the  discretion  of  Ae  Court,  l&  be 


transported  beyond  the  seas  for  any  teiin  not  nsnce  and  conelnde  in  any  oflence  against  the 


exceeding  ten  years  nor  less  than  seven  yeiirs^ 
or  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  eaceedhig  three  ye^frsi 

9.  And  whereas  provi8i6n>!s  made  in  a  eerw 
tain  act  of  parliament  passed  in  the  12  fr'l3 
Vict.,  intitnled  "  An  Act  to  amend  the  La#iria 
England  and  Ireland  relative  to  Larceny  an<^ 
other  offences  connected  therewith,"  <and  also 
in  this  act,  for  the  more  exemplar)^  punishmen(t 
of  persons  who  shall  commit  certain  offtocee 
after  one*  or  more  previdns  conviction  or  ttm^ 
victions  for  the  like  or  other  dfi^nces,  and  it  is 
expedient  to  define  the  time  of  ehargin|(  the 
jury  to  inquire  as  to  such  previous  conviction 
or  coTvrittions :  Be  it  enacted.  That  it  shall  not 
be  lawful  on  the  trial  of  any  person  for  any 
subsequent  offence,  where  a  plea  of  not  guilty 
shan  have' been  ehtered  dn  his  bdialf,  to  charge 
the  jury  to  inquire  coneernihg  any  previous 
conviction  until  they  shall  have  im^uired*  con*, 
cerning  such  Subsequent  offence,  and  shall 
have  found  such  person  guiRy  of  the  same; 
and  whenever  in  any  indi^menf  any  pretiOtos 
cont%:tiDn  shall  be  stated  the  reading  of  such 
statement  shall  be  deferred  ttnti)  after  s«ieb 
findrngas  aforesmd:  l^vided,  that  if  upon 
^e  trial  of  any  person  for  any  sach  subseqoenk 
offence  us  aforesaid  such  person  shall  give 
evidence  of  his  good  character,  it  shall  be  law^ 
ful  for  th^  prosecutor,  in  ansi^er  (hereto,  to 
give  evidence  6f  Die  bonvfiStloti  of  such  person 
for  ^e '  previous  .oflfence  *  or  dfRn^S,  biefbre 
sucb  veraict  of  guiHy  Aall  have^been  retAffied, 
and  the  jury  sb^  inquire  eoneemittg  ytith 
previous'  conviction  or  corfvietioiiif  ai  the  same 
time  t^at  they  int{dire  doncernttjf(  sneh  «ub^ 
quent  offbnce.  •.'..• 

10.  It  shall  be  lawful  fot  anypferiH>n  Mat- 
soevtr  to  apprehend  any  person  who  shall  be 
foutid  committing  any  ofienee  tq^aSust  the  pro-^ 
visions  of  tHHJ  ad.  atfd  to  oMivey  hUn  or  da- 
liver  him  to  s^i^  cdn^ble  pt  other  (leftoe 
officer,  in  pfStr  to-Ms  beinjir  wkrBf^i  «*  sdbn 
as  convetr^fly  ndtty  1)0,  before  a  }uMio«^ifa0 
peaci^lb  b«dWriifttt«b<dHltli[i  i&ltm.  -' 


the  night  t  For  rem^  thereof  be  it  enacted. 
That  il  shall  be  -  lawful  for  any  person  what* 
•bevsv  to  apprehend  any-  person  who  shall  be 
fotfud  committing  any  indictable  offence  in  the 
ii^t,  and  to  coovev  him  or  deliver  him  to 
some  constable  or  otoer  peace  officer,  in  order 
to  his  being  conveyed,  as  soon  as-  conveniently 
may  be,  before  a  justice  of  the  peace,  to  be 
dealt  with  according  to  law. 

12.  If  any  person  liable  to  be  apprehended 
under  the  provisions  ot  this  act  shall  araanlt  or 
offer  any  violence  to  any  person  by  law  autho- 
rised to  apprehend  or  detain  him;  or  to  any 
peiiion  acting  in  his  aid  and  assistance,  every 
•ueh  ofl^ender  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  liable  to 
be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  three  years. 

13.  llie  titne  at  which  the  night  shall  eom- 


pfovisions  of  this  act  shall  be  the  same  as  in 
cases  of  borglary. 

14.  In  ^1  prosecations  for  any  offence 
against  the  provisions  of  this  act,  it  shall  be 
lawful  for  tlie  Court  before  which  any  such 
offence  shall  be  prosecuted  or  tried  to  allow 
the  expenses  of  the  prosecntion  in  all  respects 
aa  in  cases  of  felony. 

15.  Nothing  in  this  act  Contained  shall  be 
deemed  to  repeal  wholly  or  in  part  the  5  Geo. 
4,  t.  83,  intituled  *'An  Act  for  the  Punishment 
of  idle  and  disorderly  Persons  and  Rogues  and 
Vagabond*,  in  that  Part  of  Great  Britain  called 
finghmd,**  but  no  person  shall  be  liable  to  be 
punished  for  the  same  off'ence  both  under  the 
said  last-mentioned  act  and  under  this  act. 

16.  Nothing  in  this  act  shall  extend  to 
Scotland. 


COMMON  LAW  REFORM. 


JIBCOMMBNDATIONS     OF     TUS    COMMIS- 
SION EB8« 

^Concluded  from  p.  336,  aafe. J 

8p€cial  Juriet, 

77.  That  in  London  and  Middlesex  the 
special  juries  be  nominated  and  reduced  by  the 
under-sheriff'  of  Middlesex  and  secondary  ot 
London,  in  like  manner  as  is  now  done  before 
the*  Masters  of  the  Superior  Courts. 

78.  That  in  all  the  counties,  except  London 
and  Middlesex,  a  precept  shall  be  issued  to  the 
sheriffs,  directing  them  to  sununon  a  num- 
ber of  special  jurymen,  say  forty-eight  in 
counties  in  which  many  special  jury  causes 
are  usually  tried,  and  a  smaller  number  in 
other  counties  ;  that  the  persons  so  summon- 
ed shall  be  the  jury  for  trying  the  special  jurv 
causes  at  the  assises  \  that  each  party  shaU 
hive  a  limited  right  of  ehidlenge;  and  that, 
foMhe  purpose  of  meeting  some  eases  of -an 
extraordinary  character  where  local  prrjodice 
'^)d  allegad  to  pMvaU>  a  pow«r  nay  be  given  to 
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t&e  Cbmi  6r  a  jndg»  to  dir«el  1^1  a  jmj  doll 
be  etruck  aooarai^  t»  cW  presMit  j^ractiee. 
•  79.  That  in  ai^  eountr,  excwpit  Lendcm  aii4 
Middleeezy  the  moda  or  obtainiajif  a  apeeiid 
niry  by  a  plauiliitf^  except  in  repleria,  sbaU  be 
by  hie  giving  a  notice  to  the  defendant  ef  bis 
intention-  tluit  the  eanse  shall  be  tried  by  a 
special  jury*  which  notice  shall  be  given  at 
such  time  as  wnnld  be  necessary  for  a  notice  of 
trial ;  and  that,  except  in  London  and  Middle- 
sex, the  mode  of  obtaining  a  special  jury  by  a 
defendant  or  a  plaintiff  in  leplevin,  shall  be  by 
giving  a  notice  \vithin  the  time  now  limited  for 
a  defendant  or  a  plaintiff  in  r^levin  obtaining 
a  speaal  jury ;  provided  that  a  judge  may,  on 
summons,  at  any  fame  order  that  a  cause  shall 
be  tried  by  a  special  jury. 

80.  That  where  the  defendant  or  plaintiff  in 
replevin  gives  such  notice,  and  the  vanue  is  in 
liOndon  or  Middlesex,  the  Court  or  a  judge 
shall  have  power,  if  satMed  that  such  notice 
is  givMi  for  delay,  to  order  that  the  cause  be 
tried  by  a  common  j[ury,  or  to  make  such 
other  order  as  to  the  tnal  of  the  cause  as  they 
or  he  may  think  fit. 

81.  That  either  party  in  any  action  in  which 
notice  has  been  given  to  try  by  special  jury 
may,  six  days  before  the  first  day  of  the  sit- 
tings or  commission  day,  give  notice  to  the 
sheriff  that  the  action  is  to  be  tried  by  a  special 
jury ;  and  in  case  no  such  notice  be  given  no 
special  jury  need  be  summoned,  and  the  cause 
may  be  tried  by  a  common  jury. 

82.  And  that  in  all  cases  where  a  special 
jury  is  not  summoned,  the  cause  may  be  tried 
by  a  common  jury. 

View. 

83.  That  the  proceedings  in  the  case  of  a 
view  shall  be  by  rule  instead  of  writ 

84.  That  the  sheriff,  upon  request,  shall  de- 
liver to  the  parties  the  names  of  the  viewers, 
and  also  to  return  their  names  to  the  associate, 
for  the  purpose  of  their  being  called  as  jury- 
men upon  the  trial. 

AdnUssum  of  Documents, 

85.  That  the  rule  10  of  Hilary  Term,  4  W. 
4,  as  to  admission  of  documents,  be  altered  bv 
giving  a  similar  effect  to  the  notice  to  admit 
as  the  order  of  the  judge  now  has  under  that 
rule ;  that  is  to  say,  that  either  party  may  call 
on  the  other  by  notice  to  admit  any  document, 
snd  in  case  of  refusal  or  neglect  to  admit  that 
the  costs  of  proving  the  document  shall  be 
paid  by  the  party  so  neglecting  or  refusing, 
whatever  the  result  of  the  cause  may  be,  un- 
less ^t  the  trial  the  judge  shall  certify  that  the 
admission  required  was  unreasonable ;  and  that 
no  costs  of  proving  any  document  shall  be  al- 
lowed unless  such  notice  be  given,  except  in 
cases  where  the  omission  to  give  the  notice  is 

'  in  the  opinion  of  the  Master  a  saving  of  ex- 
pense. 

86.  That  an  affidavit  of  the  attorney  in  the 
cause,  or  his  clerk,  of  the  due  signature  of  the 

'  adnussions  annexed  to  such  affidavit,  shalt  be 
in  all  cases  sufficient  evidence  of  the  same. 
'     87.  That  an  affidavit  of  the  attorney  fai  the 


esnua,  or  hio  ^erk|  of  tfiosarfiee  of  any  nslise 
to.  produce,  in  respect  of  which  notice  to  sdai 
■ban  hove  bees  giveo^aodof  tha  tinis  when  it 
was  served,  with  a  copy  of  such  notice  annsnd 
to  such  affidavit,  shall  bo  soffiaoDt  eridsnci  of 
the  servico  of  the  original  of  such  notice,  and 
of  the  time  when  it  wao  served, 

Sstecuttonm 

88.  That  a  plaintiff  or  defendant  having  ob- 
tained a  verdict  in  a  case  trfed  out  of  term  skill 
be  entitled  to  issue  execution  in  14  days,  udIoe 
the  judge  who  tries  the  cause,  or  some  o&er 
judge,  or  the  Court,  shall  otherwise  order,  ^ 
or  witiioftt  terms. 

89.  That  it  shall  not  be  necessary  to  issue  a 

Sound  writ,  or  writ  directed  to  the  sheriff  of 
e  venoe  county,  but  that  writs  of  execntion 
may  issue  at  once  into  any  county,  and  be  ^ 
rected  to  and  executed  by  the  sheriff  of  any 
county,  whether  a  county  palatine  or  not,  witk- 
ont  reference  to  the  county  in  which  tiie  venw 
is  laid,  and  without  any  suggestion  of  the  isso- 
ing of  &prior  writ  into  such  county. 

90.  The  writs  to  be  executed  in  the  counties 
palatine  shall  be  directed  to  the  sheriff  of  snd 
counties  and  returned  by  them. 

91 .  That  in  all  writs  of  execution  agrinst  Ae 
goods  of  a  plaintiff,  the  defendant  may  levy  dv 
poundage  fees  and  expenses  of  execntion,  ow 
and  above  the  sum  recovered  by  the  jadgmcDt, 
in  like  manner  as  a  plaintiff  may. 

92.  That  a  writ  of  execntion,  unexecuted, 
shall  not  remun  in  force  for  more  than  one 
year  from  the  teste,  unless  renewed ;  but  that 
it  shall  be  competent  to  the  party  issoiag  the 
writ  to  renew  it,  in  the  same  manner  as  we 
have  already  proposed  with  respect  to  writs  of 
summons,  or  by  giving  a  written  notice  to  iht 
sheriff,  signed  by  the  {uurty  or  his  attorney,  md 
bearing  the  seal  or  stamp  of  the  Court,  aid 
thereby  secure  priority  according  to  the  origi- 
nal delivery. 

93.  That  the  attorney  in  the  cause  shall  have 
authority  to  discharge  the  opposite  party  out  of 
execution  on  a  cfl|>ias  ad  satisfaeiBnaum,  unlas 
the  client  gives  notice  to  the  contrary  to  & 
sherifi^  gaoler,  or  person  in  whose  custody  the 
party  may  be ;  the  imprisonment  and  the  & 
charae  to  be  no  satisfaction  of  the  debt,  vnleo 
the  mscharge  be  made  by  the  authority  of  ^ 
creditor. 

94.  That  a  person  already  in  the  priMm  ef 
the  Court  may  be  charged  in  execntion,  witlioat 
habeas  corpus  ad  satiaTaciendum,  by  order  di 
judge,  on  affidavit  that  judgment  has  been 
signed  and  is  not  satisfied ;,  and  that  service  of 
such  order  on  the  keeper  of  the  prison  m^ 
have  the  effect  of  a  detainer. 

Scire  Facias, 

95.  That  during  the  lives  of  tbo  parties  to  a 
judgment,  or  those  of  them  during  whose  Uvu 
execntion  mav  at  present  isane  within  a  year 
and  a  day  witnout  a  scire  ^ias»  and  witlin 
six  years  from  the  recovery  of  the  judgsMS^ 
execution  may  issue  without  a  revival  of  tse 
judgment.  . 

06.  In  eases  whexe  it bocon«|]NCOlwri  V 


WMm  «iilnr  ef  l^te  •£  tine  or  ef  a  ^ttil^by 
death  or  otherwiaa  of  tW  pavtfea  antktod  or 
liable  to  eaBCOtian^  that  the  paru  aUagtng  Um- 
aelf  to  beeatitled  to  eiacotkm  attall  iMiaUowed, 
eitter  to  sue  ant  a  writ  ia  the  natiife  ^  a  scire 
haaM,  to  be  called  a  writ  of  revivor,  accwdlai^ 
to  tibie  form  Mt  forth  in  Appendix  B*  No^  6»  or 
to  apply  to  the  Gonrt  or  a  Judge  for  leave  to 
enter  a  aBgp[eat]on  upon  the  roll  to  the  effect 
that  it  numi&atly  appears  to  the  Court  that  he 
»  entitled  to  exeeataon  of  the  judgment^  and  to 
isaue  execution  thereupon,  such  leave  to  be 
granted  by  the  Court  or  a  Jludge  upon  a  rule 
to  show  canae»  or  a  tammoney  to  be  served  as 
at  present*  or  in  aneh  othw  manner  as  may  be 
directed  if  such  Court  or  Judge,  which  rule 
or  eummons  may  be  in  the  form  given,  Appen- 
dix B,  No.  7,  and  that  upon  such  applicati<«, 
ia  case  it  manifestly  appears  that  the  party 
raaking  the  same  is  entided  to  execution^  the 
Court  or  Judge  ahall  allow  such  suggestion  to 
be  entered  in  the  form  given,  Appenux  B.  2<Io. 
89  and  execution  to  issue,  and  order  whether 
or  not  the  costs  of  the  aj^lication  shall  be  paid 
to  the  applicant,  and  in  case  it  does  not  manip 
festly  so  appear  shall  discharge  the  rule  or  di»- 
miaa  the  sammons,  with  or  without  costs ;  and 
that  the  party  apf^ying  shall  in  such  case 
JMvertheksa  he  at  liberty  to  proceed  by  sore 
facias  or  action  upon  the  judgment. 

97.  That  the  writ  of  revivor  shall  be  directed 
lo  the  party  called  upon  to  show  cause  why 
execution  soould  not  be  awarded;  that  it  shall 
bear  taste  on  the  day  of  its  issuing,  and  after 
reciting  the  reason  why  such  writ  has  become 
necessary,  shall  call  upon  the  party  to  whom  k 
is  directed  to  appear  within  «ght  days,  after 
eervice  thereof,  in  the  Court  out  of  which  it 
issues,  to  show  cause^&c*  1  and  that  it  shall  be 
served  in  any  countv,  and  otherwise  {H-oceeded 
upon  in  the  same  manner  aa  a  writ  of  summons 
in  an  ordiaarv  action. 

98,  That  the  same  alterations  be  made  in 
write  of  scire  facias  for  other  purposes,  such  as 
against  Uul  on  their  recognisance  ad  audiendum 
ffrrores  i^ainet  oMmbere  of  a  joint-stodK  com- 
pany on  a  judgment  recovered  against  a  public 
jofficer,  and  the  like. 

99*  The  name  of  acire  facias  will,  strictly 
epeaking,  be  inapplicable  to  the  altered  form 
of  prooees,  wfaicn  will  not  contain  the  words 
from  which  that  name  waa  taken;  we  prqwee, 
therefors,  it  ahonld  be  called  a  writ  of  revivor. 

Arrewt  of  Judgment,  and  Migmeni  Non  05- 

stante  Veredkto. 

100.  That  a  pttrty  shall  be  at  liberty,  after 
the  trial  of  an  issue  on  fact  (as  by  the  present 
practice),  to  move  in  arrest  of  judgment,  or  for 
judgment  non  obstante  vereoicto^  or,  where 
there  haa  been  no  opportunity  of  so  doing,  to 
move  on  like  grounos  to  set  aside  the  judg* 
merit,  but  that  no  such  motion  shall  be  allowed 
except  vpon  the  terms  of  payment  by  the  party 
movmg  of  Ae  coete  oceasi<Mied  bjr  the  trial  01 
the  issues  arising  out  of  the  defective  pleading; 
and  that  ik»  Court  shall  luMre  power  to  make 
idl  fls^amendaMnta  ae  sniqr  eppcar,  eiilMr  by 


Stt7 


the  Jndge'e  aoieeoi  by  olhec  aatisiM^fry  pnoof' 
to  be  justified  by  the  lacto  of  the  case^  such 
costs  10  be  asrseded  bv  the  judgment  of  tiie 
Geurt  upcA  ameting  the  judgment^  or  givng 
judgment  nen  obstante  veredictoi  oe  of  ne- 


lO^I.  That  vpon  motion  made  to  arteet  OK  eet 
aeide  the  judg^nt,  or  for  judgment  non  oU 
stents  vesedictok  by  reason  01  the  non-avermsnt 
of  some  alleged  material  fkct  or  facts,  ormap 
terial  allegation  or  other  causet^  thepartvwhoee 
pleading  is  said  or  adjudged  to  be  osfcctiee 
shaU  be  at  liberty  to  show  that  such  fecte  were 
proved  at  ^  trial,  or,  with  leave  of  the  Courl, 
to  suggest  the  existence  of  the  omitted  fact  or 
fiicte  or  other  nnttsr,  which,  if  true,  would 
remedy  the  alleged  defect;  and  that  such  ang- 

gestion,  if  denied  by  the  opposite  party,  shall 
e  tried ;  and  that  if  the  fact  or  facts  suggested 
be  found  to  be  true,  the  party  troggesting  shdl 
be  entided  to  such  jadgfrnent  as  he  would  oe 
entitled  to  if  such  fact  or  facts  or  aBegatioBe 
had  been  originally  stated  in  suefa  pleading,  to- 
gether with  the  costs  of  and  occasioned  by  the 
suggestion ;  bat  that  if  it  be  found  to  be  un^ 
true,  the  opposite  party  shall  be  entitled  to  Ms 
costs  of  ana  occasioned  by  the  suggestion,  in 
addition  to  any  other  costs  to  which  he  maybe 
entitled. 

JwTor* 

102.  That  no  error  in  law  shall  be  assigned 
except  upon  a  judgment  of  the  Court  actually 
given,  either  upon  demurrer  or  snecial  verdict, 
or  motion  to  arrest  or  set  aside  the  judgment 
or  for  judgment  non  obstante  veredicto^  but 
that  this  regulation  shall  not  extend  to  thecana 
of  error  on  bills  of  exceptions. 

103.  That  error  rinll  not  be  Inroaghtaftar 
six  years  from  the  time  ef  signing  jodffmont. 

134.  That  the  writ  of  error  be  abolished,  and 
the  pvoosedingB  to  error  be  nstcp  in  the  chbs  ; 
and  that  the  courae  of  proeeedmg  be  an  fi^ 

low:— 

106.  The  party  aUeging  emnr  in  ItmAtM 
deliver  to  one  of  the  Mantera  of  the  CoBSt 
a  memorandum  allepng  error,  whereupon  tiM 
Master  shall  dsliver  to  him  a  note  of  ite  recei^ 
of  which  note  a  copy  shall  be  served  on  the 
opposite  party,  together  with  a  sUtement  of  all 
grounds  of  error  intended  to  be  argued ;  tiw 
service  of  such  note  shall  have  the  same  efftct 
and  be  feDowed  up  by  the  same  proceedings  as 
the  service  of  the  notice  of  allowance  of  a  writ 
of  error  in  law. 

105.  The  party  alleging  error  in  fact  shall 
in  like  manner  deliver  to  one  of  the  Maetaee 
a  memorandum  allegina  error,  accompanied 
by  an  affdarit  of  the  truth  of  the  alleged  erFsr  I 
whereupon  the  Master  shall  deliver  to  kuna 
note  of  its  receipt ;  a  copy  of  which  not^  en* 
gather  with  a  copy  of  the  affidavit  of  the  truth 
of  the  error  allied,  shall  be  aerved  on  the  op» 
posite  party;  tiM  eervice  o€  audi  notice  shal 
have  the  saoM  eileet «  the  service  of  the  rule 
for  allowance  of  a  writ  of  error  in  Isct  as  ee 
present;  and  the  sobseqasnt  P»c«*c'<^J^ 
error  in  fact  coram  nobis  or  vobis  shall  ^ 
aeatpment 
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107.  With  t^tptKkittferwt  in  kw,  Thai  the 
asngnroents  of  and  joinder  in  error  be  aboM^ 
fldy  and  a  snmttidii  to  <ihe  tSttt  l^at  errcft*  is 
alleged  by  the  one  tuLtty  and  denied  by  the 
oilier  8fau  be  entered  on  the  jadgtnent  roll, 
which  roll,  and  not  a  transeripit,  shall,  without 
any  return  by  tihe  Chief  Judge  of  the  Oonrt,  be 
brought  by  the  Master '  into  the  Bzcheouer 
Chamber  on  the  daj  of  its  sittings  and  ahall  oe  a 
snfficieat  warrant  tor  the  Court  of  £rror  to  ad- 
jndieate  upon  tiie  etrors  In  law,  if  any,  in  the 
ncord. 

108.  That  Courts  of  Error  shaH  in  all  oases 
have  power  to  give  «nch  judgment  and  award 
«nch  process  as  the  Court  below  ought  to  have 
done»  without  itegard  ta  the  party  aU^ng 
anror. 

lOd.  That  the  Superior  Courts  of  Westmin* 
Bter  Hall,  and  every  judge  thereof,  and  Courts 
sitting  at  Nisi  Prius,  shsdl  have  at  all  times  the 
power  of  amending  all  defects  and  errors  in 
any  proceeding  in  civil  causes,  wheiher  there 
is  anvthing  in  writing  to  amend  by  or  not,  and 
whether  the  defect  or  error  be  that  of  the  party 
or  not;  and  all  such  amendments  may  be 
made  with  or  without  costs  as  to  the  Court  or 
judge  may  seem  fit ;  and  that  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of 
determining  (in  the  existing  suit)  the  real  ques- 
tion in  controversy  between  the  parties  shall 
be  made. 

Ejectment. 

110.  That  instead  of  the  present  proceeding 
by  ejectment  a  writ  be  issued,  directed  to  the 
persoDS  in  possession  by  name,  and  all  persons 
ttititled  to  defend  the  possession  of  the  pro- 
perty claimed,  which  shall  be  described  in  the 
writ  with  reasonable  certainty. 

111.  That  the  writ  ahall  sute  the  names  of 
aE  the  persons  in  whom  the  title  is  alleged  to 
be,  ana  command  the  peraonato  whom: it  is 
directed  to  appear  within  a  given  number  of 
days  in  the  Court  from  which  it  issued,  to  de* 
fend  the  possession  of  the  property  sued  for, 
or  such  part  thereof  as  they  ma^  oe  advised, 
nnd  shall  contain  a  notice  that  m  default  of 
appearance  they  will  be  turned  out  of  posses* 
aion.  The  form  of-  the  writ  will  be  found  in 
Appendix  B.  No.  9^ 

lis.  That  the  writ  be  dated  of  the  day  on 
which  it  is  issued,  and  be  in  force  for  a  year. 

113.  That  it  be  served  in  the  same  manner 
&s  an  ejectment  is  at  present  served,  or  in  such 
manner  as  the  Court  or  a  judge  shall  order ; 
and  in  case  of*vacanA  posaeasion  by  posting  a 
tnpy  Aereof  upon  tha  door  of  the  dwelling.* 
house  or  other  conspicneua  part  of  the  pro^ 
pecty^  ... 

114w  That  the  pemona  named  as  defendants 
in  the  writ,  or  eitner  of  them«  shnU  ha  aUowed 
to  appear  within  Ih^/time  ^ppointedr  t 
'.  115.  That  any  dthtr  person  ^att  ba  allowed 
Id  oppaer,  oa  filing  aa  affidlwifc  that  hials  in 
poHeasian  of  tholand^either  by  hinaalf  an  \m 


116.  That  .a&..appcilraiiMjirifthfl«ftijai:iifililo 


*eonfitting  the  defence  (o  pM  MSL  be  etm^ 
<kared  ais  a  defence  for  the  whole. 
'  117*  Thilt  anyperscto  appearing  sbsll  be  tft 
Mbertyto  Kmitnis  defelice  to  a  part  only  of 
the^  propeity  mentsi6ned  in  the  writ^  describing 
that  part  with  reasonable  certednty,  in  a  notice 
entitled  in  the  C(»urt  and  cause,  and  signed  by 
the  party  appearing  or' his  attorney,  to  be  served 
within  four  da}'S  aiter  iippearance  upon  tb«  at. 
toraey  whose  name  is-  endorsed  on  the  writ,  if 
uaj,  and  if  none  tiien  to  be  fil6d  in  the  Mast«r^ 
office. 

1 18.  That  want  of  "tetaonable  certunty"  in 
the  writ  or  notice  shall  not  nullify  them,  btt 
only  be  ground  for  an'  application  to  a  judge 
for  better  particulars  of  the  land  clslmed  or  de- 
fended, which  a  judge  shall  have  power  to  give 
in  all  cases. 

119.  That  theConrt  or  a  judite  shsll  have 
power  to  strike  ont  or  confine  defences  set  up 
by  persons  not  in  possession  by  themselves  or 
their  tenanta. 

120.  That  in  case  no  appearance  shall  be  en> 
tared  within  the  time  appointed,  or  if  an  ap- 
pearance be  entered,  bnt  the  defence  be  limited 
to  part  only,  the  plaintifiTs  sliall  be  at  liberty  ta 
aign  a  judgment  that  the '  person  whose  tiUe  is 
assorted  in  the  writ  shall  recover  possession  oC 
the  land,  or  of  the  part  thereof  to  Which  the  d^ 
fence  does  not  apply;  which  judgment  may  be 
in  the  form  contained  in  Appendix  E.  No>  10. 

121.  That  in  case  an  appearance  shall  be  en- 
tered, an  issue  may  at  once  be  made  up  witb* 
out  any  pleadings  by  the  claimants  or  their 
attorney,  setting  forth  the  writ,  and  stating 
the  fact  of  the  appearance,  with  its  date,  and 
the  notice  limitHkg  the  defence,  if  aiiy«  of  eiicli 
of  the  persons  appearing,  so  thai  itmayappeat 
for  what  part  defence  is  made>  and  airectiag 
the  aheriff  to  summon  a  jnry. 

122.  That*  by  consent,  and  leave  of  a  jodg^ 
a  special  case  may  be  stated,  aa  at  present) 
ana  that»  by  consent,  sudh  speeial  case  may  bi 
taken  before  a  Court  of  Error,  in  the  same  way 
aa  a  special  verdkt»  and  thai  the  Court  of  £nnr 
ahall  nave  the  same  powers  aa  the  Court  belov 
to  determine  snob  apecial  case. 

123.  lliat  tha  elaimanta  may,  if  no  spetU 
case  be  agreed  to,  proceed  to  trial  ttpoa  tbe 
Issue,  in  the  same  mamier  aa  in  mother  aotiODi} 
and  the  <)uestion  at  the  trial  shall,  ezeept  in  thi 
cases  hereinafter  mentioned,  be,  whether  ite 
sutement  in  the  writ  of  lihe  titk  of  Ae  chim- 
ants  is  true  or  false,  and,  if  tme^  then  which « 
the  daimants  is  entittod.- 

124.  That  the  jury  mgy  find  a  special  nr^ 
diet,  or  either  party  may  tender  a  bOl  iof  sxcep* 
tions,  as  at  preaeht. 

126.  That  upon  a  findihg  far  tfa^^aimaau 
judgment  may  bo  signed,  and  cseeation'iffiii 
for  the  recovery  of  possession,  anni '  c9Bl»*o  ^ 
present  in  tha  action  of  ejecanient. 

126.  That  oponta  finding  te  the  >defiEndaal| 
or  any  of  them  a  judgment  may  be  signed,  an 
executiott  iaauo'for  oostb'  ligainsif  the  dIaittiAti 
naaiedlnihtf  a^t] '       •  '   " 

"12^  That  in  ttofte  of  avdi^in,  a^ienhc^ 
brought  bf  <«IHia'oV4>no 
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tilM  an  jaint  tommtj^  teona^f  iR  eomiiMm^  or 
coparcenera,  aay  joint  tenant,  tenant  in  cooa- 
inoD,  or  coparcener  in  poeaeesioiimay  at  the 
time  of  appearanoe,  or  vithin  iom  dayi  after, 
give  notice,  in  the^  aame  form  as  in  the  notice 
of  a  limited  defiance^  that  he  defends  as  such, 
and  admits  the  right  of  the  claimant  to  an  un- 
divided share  of  the  property,  bat  denies  any 
actoal  ouster  of  him  from  the  property,  and 
within  the  same  time  file  an  affidavit  staling 
Ihe  same  facts  with. reasonable  eevtainty,  and 
such  notice  shall  be  entered  in  the  issue  in  die 
aame  manner  as  the  notice  limiting  the  defence, 
«aad  upon  the  trial  of  such  an  issue  the  addi- 
tional  question,  of  whether  an  actual  ouster 
has  taken  place,  shall  be  tried,  as.  at  present  in 
an  action  of  ejectment. 

128.  That  the  effect  of  a  judgment  in  such 
an  action  shall  be  the  same  as  that  of  a  judg- 
ment in  the  present  action  of  ejectment. 

129*  That  the  proviaiona  of  the  sevend  stSr- 
tates  affecting  the  action  of  ejectment  as  at^ 
present  constituted,  especially  the  statutes  of  4 
Geo.  2,  c.  28,  1  Geo.  4,  c.  67,  1 1  Geo.  4,  &  1 
Will.  4,  e.  70,  be  made  applicable  by  express 
eoaetmisnt  to  the  mbstilutea  proceedioge. 

130.  That  the  several  Courts  and  the  judges 
thereof  respectively  shall  and  mav  exercise  over 
the  {iroceedings  in  the  action  the  same  juris- 
diction which  is  at  present  exercised  in  the 
action  of  ejectment,  so  as  to  insure  a  trial  of 
the  titles  and  of  actual  ouster  when  necessary, 
only* 

Officers  and  Fees  at  Nisi  Prtus  and  Judges 

Chambers. 

131 4  That  the  duties  of  the  Marshal,  and 
Clerk  at  Nisi  Prins  in  the  Queen's  Bench,  and 
MtrahaLandAaaooiate  ia  the  Common  Fleas, 
and  Exchequer,  be  perfonned  by  one  officer  in 
eadk  Court,  to  be  paid  by  salary,  in  like  man- 
ner «s  the  Masters  of  the  Court  now  are  under 
the  etatute  passed  in  the  first  year  of  your  Mar 
ieatyV  reign;  that  the  office  be  held  during 
good  behaviour ;  the  appointment  to  be,  as  at 
preacnl,  by  Che  Chief  Justices  and  Chief  Baron. 

132.  That  such  officer  be  allowed  to  appoint 
one  or  two  derkSp  alao  at  fixed  salaries. 

133.  That  oonvenieat  offices  be  provided  for 
the  timsaelaon  of  the  bueineas  in  the  offices  of 
Ihe  wspective  CourtSp  or  their  immediate  vicip 
Mly« 

134.  That  a  fixed  sum  be  paid  to  the  Mar- 
ahaU  OB.  each  circiut  for  his  services.  | 

135.  That  the  Associate  on  the  circuits, 
where  tht  duly  is  performed  by  a  sepamte 
officer,  shall  be  appointed  in  like  manner  ae 
the  Clerk  of  Assise,  and  paid  bf  salary. 

.  136.  That  .the  CUel  Justicea  and  Chief 
Bafon.  may  appoiel  three  clerks,  one  of  whom 
18  to  ael  as  Qcisr.on  the  circuit  end  in  London 
and  Middlesex^  and  the  other  judges  two  clerks 
eech,  one.  of  whom  is  to  a<^  aa  Crier  oa  the 
faifcait» 

;-  .137»  That.  they. shall  conliQue  to.holdjtheir 
office  during  good  behaviour^  eaoepi  the  cWck 
wbaitteAida  perseMUy ton  the  judgcw  and  that 
eiieketek|ilMttiMldJUaoSceiiil.in|h  v..>... .. 


138.  That  all  theae  ckcka  ehall  b6  pald<  by 
siklaries. 

139.  That  the  fees  hitherto  received  by  these 
officers  be  altogether  abolished. 

Or,  [if  it  be  deemed  expedient  that  the  offip 
cers  of  the  Court  shall  still  be  paid  by  fees^im* 
posed  upon  the  suitors,]  that  tne  fees  received 
m  the  several  Courts,  whether  in  Banc,  Nisi 
Prius,  or  at  Judges  Chambers,  shall  be  paid 
into  one  general  fund  to  be  applied  in  payment 
of  the  salaries  of  the  officers  and  the  official 
expenses  of  the  Courts ;  and  that  any  tempo- 
rary surplus  of  that  fund  shall  be  stained  and 
applied  on  the  same  account;  and  that  a 
thorough  revision  of  all  fees  shall  be  made  by 
competent  persons  sdected  from  the  Masters 
of  the  Court,  and  new  tables  of  fees  framed  by 
them  (subject  to  the  approval  of  the  judges,) 
which  tables  shall  be  calculated  to  produce  an 
amount  sufficient  for  such  payments,  and  no 
more ;  and  that  an  officer  (who  may  be  one  of 
the  Masters)  shall  be  appointed  to  superintend 
the  accounts  of  the  Courts,  and  to  report  from 
time  to  time  as  to  any  alteration  or  reduction 
in  the  fees  which  may  appear  necessary  or 
beneficial. 


COUNTY  COURTS'  EXTENSION. 

The  Committee  of  the  House  of  Com- 
mons on  the  amended  bill,  which  stood  ap- 
pointed for  Wednesday  last,  was  postponed 
till  Friday,  the  1st  August.  As  we  go  to 
press  on  that  afternoon  we  cannot  state  the 
result.  We  shall  look  with  no  little  cu- 
riosity at  the  terms  of  the  clause  as  finally 
passed  regarding  the  right  of  advocacy. 
Lord  John  Russell  gave  notice  some  days 
ago  of  his  intention  to  move  that  on  Friday 
the  House  at  its  rising  should  adjourn  to 
Wednesday,  the  6th  August,  with  the  view« 
we  presume,  of  enabling  the  House  of  Lords 
to  consider  the  remaining  bills  which  arp 
proposed  to  be  passed. 

The  amendments  of  which  Mr.  MuUings 
has  given  notice  will  be  useful,  if  the  bill 
tkoMpasi.  They  have  been  suggested  by 
the  Incorporated  Law  Society,  ttud  show 
that  there  is  no  indisposition  on  the  part  of 
the  attorneys  to  promote  useftil'  reforms. 
The  following  are  the  amendments  referred 
to': — 

1st  That  witnesses  may  be  exanfiDed  be- 
fore  CommisBieDeft  in  Bankroptcy  and  Judges 
of  &e  Coanty  Coorlsfor  the  piwpoae  of  oh* 
taining  evidence  in  support  of  motions  and 
petitloiis  in  Chanoery,  where  wlonlary  affi- 
davits cannot  be  ]froearsd. 

2nd.  That  pleas,  rnwwers,  and  affidavits 
may  be  awom  in  Scotland,  Irehmd,  the  Chan- 
nel Iakands,-or  the  Ooloniea  before  any  Cour^ 
jttdge,  notary  pabho,  or  other  persan  antlio* 
rised  to  admmister  oaths,  without  the  expeaai 
el'iMlhintketUiff  the»i^iiwiluxna.  - 


^    <■* 


no    County  (kmrts^  BMent%on.^Notet  of  tlU  Week.^^St^perior  Comis :  Lord  Ohmiedhr, 


3rcL  That  the  CSommissioners  in  Bank- 
Yuptcv*  Judges  of  County  Courte*  and  Per- 
petual Commissionen  may  take  tbe  examina- 
tion of  married  women  as  to  the  disposal  of 
ihdr  interest  in  any  fund  in  the  Court  of 
Chancery,  in  order  to  save  the  expense  of 
petitions  and  orders  which  are  granted  as  of 
course, 

4th.  That  the  Courts  at  Westminster,  or  a 
Judge  at  Chambers,  shall  make  an  order  en- 
titling a  plaintiff  to  recover  his  costs  in  actions 
for  sums  less  than  20/.  in  the  Superior  Courts, 
where  such  actions  are  not  within  the  jurisdic- 
tion of  the  County  Court,  or  where  a  concur- 
irent  jurisdiction  is  preserved  in  the  Superior 
Courts. 


NOTES  OF  THE  WEEK. 

BAR  BTIQUBTTV. 

Thk  pamphlet  of  Mr.  James  Stephen,  of  the 
Middle  Temple,  "  in  reference  to  the  rule  re- 
quiring  the  intermediary  agency  of  an  Attorney 
between  Counsel  and  Client,*'  has  been  re- 
ceived, and  the  remarkable  proposal  which  it 
embo^es  will  be  considered  in  an  early 
number. 

BILLS   P08TPOMBD. 

House  of  Lords, 
Masters*  Jurisdiction  in  Equity. 

Hotttt  of  Commons, 

Attorneys'  and  Solicitors'  Certificate  Duty. 
Registration  of  Assurances. 
Enlranchisement  of  Copyholds. 
Audit  of  Railway  Accounts. 
County  Rates  and  Expenditure. 

CLOSB   OF  THB   8B88I0N. 

It  is  expected  that  the  Session  will  close  on 
Friday  next,  the  8  th  inst. 


LAW  APPOnmCBNTS. 

A  VA6AKC¥  has  beeik  ocfiMftned  in  tk 
oflfess  of  Dipuiy  Judge  Adfusals  wiii  Bscsrig 
of  Exeter  by  die  dcadi  of  Fnneis  Jabh 
Newman  Rogers.  Esq.,  Q.  C,  of  the  Western 
Qrcuit^  who  was  called  to  the  Bar  on  tltt  ^ 
May,  1816,  by  tha  Hon«  Socufty  of  laasMt 
Inn. 

We  are  informed  that  Stephen  CEaibi 
Denison»  Esq.,  of  the  Midland  Gkcuit,  hu 
been  appointed  Deputy  Judy  Advocate.  Mr. 
Denison  was  called  to  the  Bar  the  39iid  No- 
vember,'1839,  by  the  Hon.  Society  of  Ae 
Inner  Temple. 

KSW    MXMBBBS   OF     PAJU.XAMBIfT. 

Tkomas  CoUins,  jam.,  Esq.,  for  Kavo- 
borough  in  the  room  of  Hie  Kght  RonounUe 
William  Sebright  Lascdles,  deceased. 

The  Right  Honourable  Edsoard  StruU  for 
Arundel,  in  the  rooa  of  Ths  Earl  of  AimU 
and  Surrey,  who  has  aoetpted  the  oflke  of 
Steward  of  her  M^esty's  Chihcm  Hundreds. 

Gsorye  Fi-ederiok  Young^  Esq.,  for  Sor- 
bonragh,  in  the  room  of  tha  Earl  of  Mulgiavi, 
who  has  accepted  As  office  of  ComptroUer  of 
her  Majesty's  Household. 

CONCLUSION  Of  TH«  BOUITY  SITTINGS. 

The  Lord  Chancellor,  the  Master  of  the 

Rolls,  and  the  Vice-chancellor,  will  dose  tbdr 

labours  on  Friday,  the  8th  instant,  except  ts 

to  some  few  cases,  on  which  judgment  win  be 

afterwards  delivered. 

Then  will  Lincoln's  Inn  "  a  solemn  stiUnev 
hold." 


RECENT  DE>CI8ION8  IN  THE  SUPERIOR  COURTS. 

ASI»    SBO&T  KOTS8    OF    CASES. 


^»^w>«w<.»<M««»*— >  mm0i^^>0>»^im^mt>mtt0t0tm 


V.or)r  d^xKcrllor. 

In  re  UpfiWs  TVust.    April  25,  July,  1851. 

I*UNATIC.-*N0T  80  FOUND  BY  COMMISSION. 
— ^PATMBNT  OF  BXPKN8KS  INGURRBD  BT 
PARISH   OUT  OF   FUNDS   IN   COURT. 

A  petUian  vms  granted  for  au  order  to  pay 
out  of  certain  moneys  which  had  been  paid 
mto  Court  under  the  10  fy  11  Vkt.  c.  96, 
bstonymg  to  a  kmatic,  of  the  egpensss 
which  the  parish  to  which  he  heUmgsd  hmd 


been  put  on  his  account,  aWumyh  no  com* 
mission  had  been  issued, 

S,  Miller  appeared  in  support  of  a  petition  on 
behalf  of  the  guardians  of  tne  poor  of  Isleworth, 
to  wluch  this  lunatic  was  churgcable,  and  who 
bad  been  sent  to  Hanwell  Asylum  at  the 
expense  of  his  firicDds,  for  payment  out  of 


Court  of  certain  expenses  incurred  bydKo 
on  his  behalf,  out  of  certain  trust  moneys  to 
which  the  lunatic  was  entitled,  under  tiie  iriS 
of  his  mother,  and  which  her  executory  and 
trustees  had  paid  into  Court  under  the  10  ft  H 
Vict.  c.  96.  It  appeared  no  conmnssion  bsl 
issued. 

The  Lord  Chancellor,  after  tddng  tine  to 
consider,  said,  that  there  were  three  acts  to 
which  the  attention  of  the  Court  had  been  &> 
rected,  under  the  first  of  which  (theT  &  sTid 
c.  101, 8.  27,)  the  trustees  were  empowered  to 
make  the  payment  to  the  guardians  df  Ae  poor 
themselves,  and  the  receipts  of  the  guarmo^ 
would  have  been  good  disdiarges.  By  the  10  & 
11  Vict.  c.  96,  the  Court  is  place*  ni  the  po- 
sition of  the  trustees,  and^  tiierelbre,  sff  ^ 
trustees  might  have  done  what  is  asked  ws 


St^pmor  €&mrt»t  Lofd  ClMoellor.-*JlQ/lff»«-F.  C.  Knl§ki  Bftm, 


Goort  waf^t  cb  it  Hie  lordship  said  h« 
would  settle  the  minutes  after  lookioff  al  the 
•ffidavitt,  aad  a  few  weeks  aftsrwarls  made 
IhttflfdaraMOvdiBg  t»  tine  pnfsr  ef  lArape- 


Julj  23.—^  re  GiiarfliaMS  0/  Holtarm  Umkm 
"-Order  for  leave  to  d^k  of  union  to  veeeiye 
tiie  mterest  on  moneya  toirinch  aloaatiewaa 
entitled. 

—  23. — Hervey  v.  Hewitt — Cwr,  ad.  vnli. 

—  25. — In  re  Bmrtom— On  petition.  Master's 
fepevt  confirmed  appointing^  new  eonmitloes 
of  lunatic's  person  and  estate,  with  refspence 
as  to  lAowance  to  attendant. 

—  25. — In  re  Loveday — Order  on  petition 
for  |Miynient  of  200^  to  funatie  to  traverse  in- 
quisition. 

—  25. — In  re  Dfce  SonAre — Stand  over. 

—  25, 26,  28. — In  re  .Bilset— Stand  over. 

—  24,  26,  29^— iSteMow  ▼.  Ckeuhviek^Ap' 
peal  from  the  kte  Master  of  the  RoHs— On^. 
ad.  m//. 

—  29. — Stmrge  v.  Sturpe — Appeal  from  the 
late  Master  of  the  Rolls^Fart  heard. 


BoUtm  ▼.  PoMwS.    June  13, 14, 1851. 

BII.L.  TO  nNFORCn  ADMINISTRATION  BOND. 
"-l^BfiAl.  rSBSONAL  RBPKB8KKTAT1VS  OF 
ABCBBXABOP, — PB0CXBBING8  AT  I^W. 

A  bill  was  dietmssed  with  eoete  seeking  to  put 
enforce  an  admimetration  bond,  and  for  a 
dedaraiion  thai  S.,  who  was  the  lefalper" 
sonal  representative  of  the  archbishop,  to 
whom  the  bond  was  given,  was  a  trustee  for 
the  bemfit  of  the  estate,  to  which  it  related, 
on  the  ground  that  proceedings  to  enforce 
the  same  should  have  been  taken  at  law  in 
the  archbishop's  name,  and  not  in  equity. 

Upon  the  death,  in  1815,  of  David  Bolton, 
intestate,  his  son,  William  Bolton,  took  out 
letters  of  administration  in  the  Prerogative 
Court  of  Canterbury,  and  entered  into  the 
usual  administration  bond,  dated  18th  Oct. 
1815.  The  Wl  aHeced  tiiat  Wmians  Bolton, 
wiM>  cBsd  in  1817>  Bad  mismilied  a  sum  of 
B,T96l-  5«*  lid.,  which  he  had  obtained  posses- 
ion of  as  administretor,  and  sought  to  enforce 
tbe  bond  against  the  snreties  for  that  amount, 
praying  a  declaration  that  the  sum  was  due  from 
tbe  administrator  to  his  father's  estate,  and 
that  the  Hon.  Chaiies  Manners  Sutton,  as  legal 
personal  rennsentative  of  the  late  archbishop, 
to  wiiom  tne  bond  was  given,  was  a  trustee 
ifaeieof  for  the  benefit  of  the  father's  estate. 

HetQMtt  and  Qlasse  for  tfaa_plaiBti£b ;  R. 
Pulmer,  Lhgd,  Chaudkas,  and  Wa^pek,  for  the 
Boveral  defendants. 

The  Master  of  the  Bolls  said,  that  the  pro- 
cacdiBga  onght  to  have  been  takenat  law  in  the 
arehbiShop*a  name  and  not  in  squit jr,  to  enforce 
the  hoBi^  and  disaussed  the  bill  wil^  costs. 


July  23y  24.r-JNbrm  v.  Wright  i  Noms  v. 
Jgui  rts  ■*  Pecwe  in  suit  reUtiBg  to  rqilacing 
and  iayestment  of  tnist-moneys.   < 


July  24. — Matthews  t.  'Brice  GiartBao  to 
infant  ordered  to  render  his  accounts. 

—  25. — Attormeg-'Chn.  t.  Jfeyor,  &c.  qf  Senfl 
MoUon  and  o/Aer»-— Judgment  on  information 
relating  to  charity. 

—  26. — Land  r.  Ifbrf/ey— Reference  to  the 
Master  as  to  title,  &c.,  on  clain  for  ^ledfic 
performance  of  contract. 

—  26.— Tlrejfoi/  t.  JSJIw— Interim  injuse- 
tion  restraining  completion  of  sale  or  disposing 
of  cotton. 

—  2S,^Cogle  V.  Mleyne — ^Exceptions  to  bill 
for  scandal  and  impertinence  overruled,  and 
costs  reserved. 

—  25,  26,  28,  ^g^^^Kent  v.  Jackson  ;  Kent 
V.  PenneU  and  others  —  Bill  dismissed,  with 
costs. 

—  29. — Duke  of  Devonshire  and  others  ▼. 
EgKn — Stand  over  for  a  wedc,  with  leave  to 
amend. 

—  29. — ^iV*"*  ^'  Oraa/ — Objection  allowed 
for  want  of  parties,  with  leave  to  amend  or  file 
supplemental  bill. 

Witt'CitaictTittx  Winiffyt  Bruce. 
Letts  ▼.  Jiongman  emd  others,     July  17,  1851. 

INJUNCTION  TO  RSflTRAIN    INPRINOSMXKT 
OF  COPYRIGHT. — NOTICX. — COBTS^ 

On  making  perpetual  an  iufunetion  to  restrmu 
the  ii^fringement  </  a  coogriglU  in  a  work^ 
and  to  which  the  drfendant  submiited,  the 
Court  held,  that  as  the  plaintiff  had  not 
made  ang  remonstrance  or  implication  to 
the  defendants  previoushf  to  the  motion  for 
the  injunction,  and  the  defendants  had  con- 
sequently  had  no  opportunity  qf  instituting 
inquiries  and  abstaining  from  further  t»- 
fnngement,  he  was  only  entitled  to  his  costs 
from  the  time  qf  service  of  the  notice. 

In  this  case  a  motion  had  been  made  on 
June  12  last  for  an  injunction  to  restrain  the 
defendants  from  printing,  pahMshing,  aellinff, 
or  otherwise  disposing  of  any  copies  of  a  work 
called  ''  Lettie's  Post  OAee  Gnida,''  on  tbe 
ground  of  its  being  a  piracy  of  a  work  of  the 

Slaintiff's,  called  "The  Post  Ofiice  Official 
loothly  Directoi ;"  and  an  order  was  made 
directing  the  motion  to  stand  over,  with  liberty 
to  the  pudntiff  to  bring  an  action  within  thiae 
weeks. 

Wigram  now  appeared  for  the  defendants, 
Messrs.  Longman,  and  submitted  to  the  in- 
junction; Hoare  for  defendant,  Lettis;.  FT.  Jf. 
James,  for  plaintiff. 

The  Vice-chancellor  said,  the  injunction 
must  of  course  be  made  perpetual,  but  as  the 
plaintiff  had  not,  previously  to  the  motion  for 
the  injunction,  given  the  defendants  an  oppor- 
tunity, by  any  remonstrance  or  application,  of 
instituting  inquiries,  or  of  abstaining  from  any 
further  sale,  he  was  only  entitled  to  his  coats 
from  the  tune  of  the  service  of  the  notice. 

July  23. — Murray  v»  Ingram  —  Leave  to 
serve  notice  of  motion  for  specisl  iojunctiaii  to 
restrain  infringsment  of  copyright. 


9W  -       Supmior  CowIj:/ T>fe^iiMi4t-fl»l«»^^  F.  C.  Twnnr. 


claim  for  fiind  belonging  to  manied  woinafl't^ 
be  carried  over  to  s^par^cf-accoiitit; 

thern  Raitwtif  Con^any^^SiATadi  Kjfvery 

construction  of  will  and  cpdidl.'     ^     •  ' 

—  24.— 'Fletcher  'V.  hanCasMte  and  York- 
Mre  Railway  Com^p'-liii\ixtt:ii<M  {^ranted 
to  restrain  defendants  taJcip^  Is^jids. 

'  —  25.— /«  re  2)rc^'n*off^— Stand  oref.; 
^—  25.— Murray  v.  /n^raw— Motion  for  in- 
junction stand  oi^er  iy  arrangement  upon  ub-, 
dertakirig. 

—  26. — In 'te- Hemp  and  Max  Compttny-^ 
Order  on  petition,  for  dischnrge  of  winqitig'-np 
order.  .  .     /     . 

—  26.  — J»  ti?'  Ayhstury  Fr^e  8cht>bl^ 
Order  on  petition  reducing  the  district  witfaTn 
which  the  trustees  were  to  reside. 

—  26. — Beckford  v.  Jasper — Reference  as 
to  title  to  fund  in  Cotnt; — 

—  28,-->Qwti^  drtpm-  of:  Backmiryv,  Lee— 
Decree  establishing  plaliitifiJB'  right  to  ^nd  for 
an  account  of  coal  dues. 


*i  1 1  »i  ■>.  ^ 


In  re  Great  North  iif  Enykmd  and  YcfrkMre 
and'OtaB^ovf'Umtni  Jmrefiin  RoHwdy'^Coin'' 
pony,  f^parte  JBt^iandi,  ^  Jutie.^i^  l&51,< 

WINDlNG-irP  act; — TTCtOVfaiONAL  COMMIT- 
TEE-MAN.—CONTRlBUtOftt. — ^^LBGAL  LIA- 
BILITY. 

Vpon  appeal  from  and  reversing  the  decision 
qfthe  Master  inserting  the  name  of  a  mem- 
her  of  the  executive  committee  on  the  list 
qf  eonttioMtories  under  the  11  ^*  12  Vict. 
0.  45,  held,  that  the  mere  circumstance  of 
his  consenting  to  he  placed  on^  the  provi' 
sional  and  executive  committee,  and  being 
present  when  the  latter  committee  mas  no- 
mi$iated  and  a  resoiution  passed  for  allott* 
ing  shares^  did  not  render  him  liti^le  to  con- 
ifibule  m  the  ui>senes  of  evidence  that  he 

■  had  accepted  shares  or  become  legally  Uable 
m  squinting  paid  officers  or  in  dsrecting 
dkyexpenses. 

This  was  tea  appeal  from  tfae  docttion  of  the 
Master,  to  whom  the  matter  of  the  winding-up 
of  the  above .  company  had  been  reArred,  in- 
cluding the  name  of  the  appelUmty  Thapnas 
I^ngland,  on  the  lyit  of  conthbutories^  It  tip* 
peared  that  upon  the  formation  of  tJb^  company 
m  1845,  s  provisional  committee  was  appointed, 
and  thai  the  appellant  had  attende^d  one  of 
their  meetings  at  which  the  executive  com* 
mitteewas  appointed  ^d  a  resolution  passed 
lliat  100  shares  should  be  offered  to  all  the 
members  of  the  provisional  committee,  and 
150  to  those  of  the  executive  committee^  M^. 
England,  who  was  one  of  the  executive  com? 
mittee,  directed  the  secretary  to  let  him  have 
lOU  shareift  but  no  iformal  aUotment  or  aeoepU 
aacs  of  ths  shares  took;  n)ace,  ^or  4id  he  littend 
any  other  qieettngs  of  the  conuait^ee^    , 

Pfithell  and  Be^gaUay  \v^  support  of  the 
motion ;   BMshurgk  for  the  bfficiai  manager. 


cmiltdt^  t%reWc«  '\6  €iJ(g«V  cdilg,  t ^'HlWrt ef 
Liirtfe^Ca.'"«r4.V'-  .  ••'•'•  "■-'-  -^'* 

'  The  Piee^  CftltiterliDr  said;  \\M  tto  oM  "Ims  a 
contributory  unless  he  ha^  incnrr^  s6me  )b((al 
liability,'  and  as  'there  <  was  wo  mdcdoA  ^t 
the  appeliant  had  accepted  sfasrBS-«r beeome  Is*  > 
gaUy  iiable  w  appoinSmg:  She'offieefs  nnho  w^\ 
to  be > paid,  or  in  -dimctiog  any  vithsr'eniNisB^* 
thapiesenl  was  distingOkshaUe-  iiim  tlpfill's^ 
casie,  and  the  appeal  must  be 'allowed.. . 

Juiv  H^f^MwcoUrt^n.  8mfmaiaf>*-^Deesen  for 
piaiDtiff8,.andc(ADiveyaiice o£ estates  4o tmstcai 
set-aside. 

•^  28.^S«ysMHifi  V*  Vemanr^lMatt  b7«« 
raagement. 

.  *u^  2S.-*^Geii  •  ▼.  DiMey^Ofdev  kK.etsf  d 
preeeedings  in  orsditer^s  sidti 

*^^  QJi^-^Hdrford  \.  ,Ee«|J-«Motion  lefitsed. 
for  paymeps  of  money  iotO'CottCt. 

*^  ^g'-^QSpirt'^,  Magee'^Gtsim  distnisssd: 
on  behalf  of  resiiiikry  legatee  for  administrar'' 
tion  of  eiitate^        i  ;   /    ' 

.  -^  ^i-^^lM  re  Conke^Or^etfor^mmifi 
fund  of  397Il  out  of  Court  to  hushand'on  p6« 
tition  of  husband  and  wife^  iwho  was  a  ward  el 
Oouit* 

—  ?gi^8cctt  V.  i)e^e//- Jadgment  on  fur» 
ther  directions  in  admrnistratton  s&it  instittited 
byeredftor.  *  ... 

-^H^M^Naesau  v.  Hoete— On  petition  ioc 
appointment  -  of  new  trastoes^  a  vesting,  otdtt 
imder  the  13  &  14  Vict*  c  60^  wasiieldtofeat 
the  estate  in  the  new  trustees^  svhen  one  of  tht 
old  trustees  was  out  of'  the  juiiedietaoD,  uii 
the  odier  was  to  continue  a  trustee. 


DalgHsh  and  imolAef  v.  Jarvie.    lone  14,  }7, 

1661. 

CbPYRIGHT  OF  DKStGJ^s'  ACT. — DILL  FOB 
INJUNCTION.  -^  EXl*lttATlON  OF  PBRTOD 
OF  PROTECTION.  —  boSTS.  —  PBEVI0U9 
PUBLICATION. 

In  a  suit  for  an  injunction  to  restrain  the  it' 
'  fringeiHent  of  thf  plaintiffs  copyright  in  a 
design  for  calico  printing,  iohich  had  bees 
registered  under  5^6  Fict.  c.  100,  oarf 
6  4r  7  Vict.  c.  68,  en  exparte  injunction  Aarf 
been  dissol^d  by  the  late  Vtce^Ch&neeQor 
of^  England,  on  the  ground  tif  thfl' sujipnt^ 
sion  of  the  fact,  that  the  design  had,  is  ^- 
cordance  wth  the  custom  of  the  trade,  beet 
shown  to  custodiers  two  numihf  brfote  isA 
registration,  fw  the  purpose  ^  obtfMr 
orders,  and  the  decision  was  affirmed  by  tht 
Lords'  Commissioners  on  appetd',  and  tkt 
period  of  nine  calender  months  for  toUck 
protection  had  been  granted  hoeing  pren- 
ously  expired:  Held,  that  the  pUmtif 
should  not  have  gone  into  emdtnee  cfter 
such  decision  and  the  expiratioh  qf  the  ti»i 
qfthe  copyright,  and  the  bilt  »Uck  M 
h^  amended  by  introducing  si$eh  e^tltibitie^t 
was .  dismissed, without  costi  Up  tS  the  Hm 
the  cause  was  before  the  Lardt^  CtrnmiS' 
sioners,  and  with  the  costs  iubseiuenl^  i^ 
enrred.  '  ■•'■*■ 


m 


to  the  trade,  for  the  fmrpote  ^  obtainimg 
urdgrs,  mummied  to  a  prewm9  pMicathn, 
wUkm  ^Atf  5  4*  6  Viet.  e.  100«  s.  3. 

Trib  bifl  WM  Med  for  an  iiijonction  to  ra- 
stnin  Uw  defendant  from  aeUing  or  exposing 
fm  sale  m  design,  api^icaUe  to  muslin,  calico, 
and  odier  woven  fabrics,  which  had  been  re- 
gistered on  Dec.  9>  1848,  under  the  provisions 
of  the  5  &  6  YisL  c.  100,  and  6  &  7  VicL  c.  68, 
but  it  appeared  from  the  answer  that,  in  ac- 
coidanee  with  the  eastern  of  the  trade,  the  de- 
sign* had,  before  ther  were  printed,  been  shown 
to  customers  for  the  purpose  of  obtaining 
oiders>  for  the  space  of  two  months  before  they 
were  registered  under  the  5  &  6  Vict  c.  I00« 
As  earparte  inyonction  which  had  been  granted 
was  discharged  by  the  late  Vico-Chancdlor  of 
Bogknd  with  costs,  on  April  17, 1850,  upon 
tiie  ground  of  this  suppression  of  the  facts  in 
llie  mil,  and  this  decision  was  afiBrmed  by  the 
Lords'  Commissioners  on  Jttne'25,  1850,  (re* 
ported  2  M*N.  k  G.  231).  The  period  of  nine 
months,  for  whkb  the  copyright  extended, 
under  the  5  &  6  Vict.  c.  100  had  expired,  but 
iht  parties  had  gone  into  evidence,  and  the 
question  for  the  decision  of  the  Court  was,  by 
wfaam  the  costs  of  the  suit  should  be  borne. 

MUk  and  JDameO,  for  the  plaintiffs,  referved 
to  sec.  3  of  the  5  &  6  Vict.  c.  100,  which  en- 
acts, that  ''with  regard  to  any  new  and  origi- 
nal design" ''  whetho:  audi  design  be  applicable 
ta  the  omamentiog  of  anjr  artkls  of  manvfa^ 
taore,  or  of  any  aubstanoe,^'  '*  and  that  whethX 
such  design  be  so  applicable  for  the  pattern," 
"  and  by  whate?er  means  such  design  may  be 
so  applicable,  whether  by  printing,'*  "  the 
proprietor  of  every  such  design,  not  previously 
published  either  within  the  united  kingdom  of 
Great  Britain  and  Ireland  or  elsewhere,  shall 
haye  the  sole  right  to  apply  the  same  to  any  ar- 
ticles of  manufacture,  or  to  any  such  substances 
as  aforesaid ;  provided  the  same  be  done  within 
the  united  kingdom  of  Great  Britain  and  Ire- 
land," for  the  term  of  nine  calendar  months, 
"  in  respect  of  the  application  of  any  such  de- 
sign to  ornamenting"  "any  woven  fabrics,  com- 
posed of  linen,  cotton,  wool,  silk  or  hair,"  "  if 
the  design  be  applied  b^  printing  ;'*  and  con- 
tended the  publication  disclosed  in  the  answer, 
and  which  had  been  introduced  into  the  bill  by 
amendment,  was  not  such  a  publication  as 
would  disentitle  the  plaintiff  to  the  benefit  of 
the  act. 

^  Betkeli  and  Trendergntt^  for  the  defendants. 
The  Vice-chancellor  said,  that  as  the  time 
of  the  copyright  had  expired,  the  plaintiff 
should  not  have  gone  into  evidence  after  the 
decision  of  the  Lords'  Commissioners,  and  the 
1>ni  was  dismissed  without  costs  up  to  the  time 
when  the  case  was  before  the  Loras'  Commis- 
sioners^  but  with  the  costs  which  had  been 
■abaequeotly  incurred. 


July  26^— In  re  Plfer*s  Trmti — Order  for  ap« 
pointment  of  new  trustee  and  for  conveyance 
of  trust  estate  under  the  13  Sc  14  Vict.,c.  60. 

*—  25. — Grtn/ell  v.  Wycombe  RaUwav  Com- 
pony^Inj unction  granted  to  restrain  defend- 
antii  from  taking  possession  of  land  for  pur- 
poses of  their  railway. 

—  25. — Abbot  v.  Calton — Reference  as  to 
title  in  claim  for  specific  performance  of  agree- 
ment. 

—  23, 38.— Besst7  v.  Lister — ^Petition  dis- 
missed with  costs. 

—  2S,—Chadwick  v.  Madon  and  another — 
Decree  for  specific  performance  of  contract 
against  defendant  Madon,  and  refused  as 
against  defendant  Lees. 

-—  26,  ^iO.—Wilkinson  v.  Fowitw  —  Objec- 
tion allowed  to  form  of  supplemental  bill,  with 
leave  to  amend. 

—  26,  28,  29*— RtttfeZ/  v.  Jackson  ^Cur» 
ad*  mdt. 


July  24, — Anderson  y.  GatcRffrrf— Order  for 
taxation  and  payment  out  of  fund  in  Court  of 
costs  of  claim,  and  for  continuation  of  receiver 
who  had  l^n  appointed  upon  motiob, . . 


Ciiiirt  0f  dlurrii'if  9nich* 
5ttiif  and  others  v.  Marry  at,    June  3,  6,  1851. 

COPTRIGHT.  —  WARRANTY     OF     TITLE.  — 

aaiTifABUE  A«ai6srsB. 

The  pkdniifs  applied  to  the  son  and  esucutor 
of  Captain  Marrput,  for  the  purchase  of 
the  copyright  in  a  worh^  and  the  defendant 
wrote  that  he,  would  treat  with  themt  and 
further,  in  answer  to  on  qj^er  made  by  them, 
to  the  effect  that  he  accepted  it,  and  then 
proceeded  "  I  possess  but  few  of  the  copy- 
rights  of  Captain  Marryat*s  earlier  works, 
and  many  of  M«sl  have  already  appeared  in 
cheap  pAlications,  I  wifl  let  yon  know  in 
a  few  days  what  copyrights  I  do  possess," 
and  he  subsequently  received  the  sum  cf- 
f»ei,  giving  a  receipt  that  it  was  *'fofperm 
mission  to  publish  Captain  Marrifat's  work, 
*  The  adventures  of  Mons.  Violet,*  for  suck 
time  as  the  copyright  shall  endure,  such 
right  to  be  exclusively  their  own  for  the 
period  of\0  years/*  Held,  to  amount  to  a 
warranty  of  title  in  the  defendant  to  sett, 
and  that  the  fact  that  another  person  had  a 
title  which  was  enforcible  in  equity,  was 
tufieieni  to  breach  the  warranty,  so  to  ea- 
title  the  plaintiff  to  recover  ts  an  action 
thereon. 

This  action  was  brought  by  the  plaintiffii, 
publishers  of  Belfast,  to  recover  damages  from 
the  defendant,  who  was  the  son  and  executor 
of  the  late  Captain  Marryat,  for  the  failure  of 
the  warranty  of  title  in  the  defendant  to  sell 
the  copyright  in  a  work  railed  "The  Ad- 
ventures of  Monsieur  Violet,"  for  10  years, 
for  publication  by  them  in  the  Partonr  Lib- 
rary. It  appeared  that  on  the  pkintiffii  ap- 
plying to  the  defendant  for  the  copyright,  he 
wrote  to  them  dn  March  1,  lS49f  stadng 
his  srfilingness  to  treat  with  them,  and  they 
Mieordfnglv  offered  50/.,  and  on  March  23, 
the  deftndam  then  wrote  as  follow ; — ^  Yoti 
formerly  made  mi  Un  Met  of  50f.  fbr  the  tx* 
<Attsivb' right  of  pUblisMQg  the  Adtentores  of 


Sfipmor  £fmitt$  >»  Qftmrn's  Jbwfli,-* 


M»  Violet  in  tin  *  Padoor  Library/  which 
offer  I  accepted,  and  wrote  to  yon  to  that  effiict 
I  poeaeas  but  few  of  the  cooyrights  of  Cafitatn 
Marrrat's  earlier  works,  ana  many  of  thorn  have 
already  appeared  in  cheap  publAeation8.  I  will 
let  you  know  in  a  few  days  what  copyrighta  I 
do  possess.  In  the  meantime,  I  shall  be  glad 
to  know  whether  you  received  my  letter,"  and 
on  receiving  the  501,  gave  the  following  re- 
ceipt : — "  Received  of  Messrs.  Sims  50/,,  for 
permission  to  publish  Captain  Marryat's  work, 
'The  Adventures  of  Mens.  Violet,'  for  such 
time  as  the  copyrii^ht  shall  endure,  such  right 
to  be  exclusively  their  own  for  the  period  of  10 
years/'  It  having  been  discoverea  that  a  sale 
of  the  copyright  of  the  work  in  question  had 
been  made  by  Captain  Marfyat  in  bis  lifetime, 
together  with  others  for  300/.,  to  Mr.  Bentley, 
under  an  agreement,  but  which  had  never  been 
entered,  altiiongh  the  300/.  had  been  naid,  and 
had  not  been  registered  under  the  5  5:  6  Vict, 
c.  45,  at  Stationers*  Hall ;  the  present  action 
was  brought  and  had  been  tumea  into  a  special 
case  for  the  opinion  of  the  Court,  whether  tha 
letters  amounted  to  an  express  warranty  of  title, 
or  if  not,  whether  they  implied  it»  and  whether 
Mr.  Bentley  had  such  a  tiUe  in  OQuity  as  would 
enable  him  to  restrain  the  plaintins'  continuing 
thejmblication. 

Hi^A  HO/ for  the  plaintiffs;  Cftanne//,  S.  L., 
for  the  defendant. 

The  Court  said,  that  the  lettera  which,  taken 
together  with  the  receipt,  constituted  the  agree- 
ment contained  an  express  warranty  of  title, 
and  there  was  no  doubt  titat*  the  defendant,  act- 
ing in  ignorance  of  what  his  father  luid  done, 
had  warranted  the  cop3rright.  And  as  it  ap- 
eared  Mr.  Bentlev  had  an  equitable  title, 
which'  a  Court  of  Eqiiity  could  enforce,  as  in 
Sweet  V.  Carter,  11  Sim.  572,  and  this  Court 
would  take  notice  of  such  equity,  the  pluntiffs 
were  therefore  entitled  to  judgment  on  both 
points* 

Court  flf  €ommttn  ffltM. 
SkelioH  ▼.  Sprwgatem    June  17, 1651. 

UABILITT  OF  FATRBR  TO  DBBT  INCTTHRKD 
BY  SON  UNDBR  AGB. —  AUTHORITY  TO 
PLBDGB   BIS  CREDIT. — EVIDBNCE. 

Held,  making  absoUtte  a  rule  nisi  to  enter  a 
nonsuit  in  an  action  brought  in  the  Sheriffs* 
Court  to  recover  the  amount  qf  a  debt  in- 
curred by  the  defendants  son,  a  minor,  for 
lodging  with  the  plaintiff,  that,  in  the  (Uh 
senee  of  evidence  to  show  that  the  son  had 
authority  to  pledge  his  father^s  credit,  or 
that  the  father  had  undertaken  to  pay  the 
plaintiff,  such  action  was  not  maintainable* 

This  was  a  rule  nisi  granted  on  June  2  last, 
to  set  aside  the  verdict  for  tha  plaintiff  and 
enter  a  nonauit  in  this  action  which  was 
brooght  by  the  platntiff,  a  coffee-house  keeper 
in  the  Minories,  to  recover  a  debt  incurred  by 
the  defendant's  son  for  lodging  at  his  house 
fior  15  weeks.  It  appeared  that  the  son  was 
under  age  and  had  been  eent  «p  to  town  to  get 


eraptoyBMOl  in  aoaae  ship  by  titt  d^adaat 
who  gave  him  6L  aad  directed  bun  te  go  to  a 
certain  hotel  until  he  obtained  each  ea^ploy- 
ment,  but  that  the  aon  finding  hs^could  lire  at 
the  plaintiff's  house  for  a  guinea  a  weel^  wmt 
there,  and  after  staying  for  16  weeks,  emisted 
as  a  soldier  and  ^ent  abroad  without  payiBg 
the  plaintiff  who  thereupon  sued  the  derendtat 
in  the  Sheriffs'  Court  and  obtained  a  verdict 
for  15  guineas.  It  also  appeared  that  while 
the  aon  was  staying  at  the  plaintiff's,  the  latter 
wrote  to  the  defendant  whose  attorney  answer- 
ed that  he  would  call  in  reference  to  the  debt. 

Byles,  S.  L.,  and  Chamoch  showed  cause 
against  the  rule,  which  was  supported  hj 
Needham, 

The  Court  said,  that  as  the  son  had  no  an* 
thority  to  pledge  his  father's  credit,  and  there 
was  no  evidence  showing  that  the  defendant 
had  undertaken  to  pay  the  debt  incurred  hj 
his  son  with  the  plaintiff,  the  role  must  lie 
made  absolute. 


Yates  y.  Eastwood,    June  24, 1851. 

ACTION  FOR  MONKY  HAD  AMD  RBCRIVBD.-^ 
BY  MORTGAGRR  OF  OOODfl  DISTRAINM 
FOR  RBNT  FOR  8VRPLU8  A€IAIMflT  LAHD- 
LORD. 

Held,  that  an  action  for  money  had  and  r^ 
ceived  will  not  Ke  against  a  Umdlord  on  he* 
(  half  of  the  mortgagee  qf  goods  Hs^reisd 
under  the  2  ITm.  &  Jf.  jest.  1,  c.  5,  to  re» 
cover  the  surplus  rtmsnning  in  his  hasm 
^fieroatisfyiwg  a  distress  for  rent,  mi  a 
rule  was  made  absolute  to  enter  e  aaaiaif 
f  II  such  an  adionm 

This  waa  a  rule  eus'  to  enter  a  verdict  fix 
the  defendant  or  for  a  new  trial  in  this  actioni 
which  waa  brought  to  recover  as  money  had 
and  received  to  the  plaintiff's  uae,  a  aomof 
200/.,  being  the  aurplua  remaining  in  thehandi 
of  the  defendant,  who  waa  the  owner  of  a  cot- 
ton-miU,  after  aatisfyin'g  a  distress  putinbf 
him  on  the  goods  therein,  of  which  it  appeared 
the  plaintiff  waa  mortgagee,  for  arreara  of  rent 
due  from  the  tenant,  named  Halliwell. 

On  the  trial  before  Mr.  Juatice  CressueU,  at 
the  laat  York  assizes,  the  plaintiff  obtained  a 
verdict  subject  to  this  rule. 

Watson  and  Hall  ahowed  cause,  and  esa- 
tended  the  plaintiff  might  waive  his  action  d 
tort  under  the  2  WilL  St  M.  sees.  1,  c.  5, 
against  the  landlord,  and  proceed  by  an  action 
for  money  had  and  received. 

Pashley  and  Hugh  Hill,  in  support,  were  not 
called  on. 

The  Court  aaid  that  the  preaent  action  oeatf 
not  be  maintained,aa  the  landlord'a  du^,  undff 
the  2  Will.  &  M.  aeas.  1,  c.  5,  after  saUafyiag 
his  distreaa,  was  to  leave  the  auxpias  with  thi 
sheriff  for  the  defendant's  use,  and  not  to  in* 
ouire  who  was  the  party  entitled. theeetOb  and 
tne  rule  moat  be  made  abaolute  to  enter  a  noa> 
auit. 


Superior  CmartM .  Exchequer  CAimi&fr.— if nd^lfoil  Digest 


9to 


Cnxtxi  of  C):t^uft  C^smBei:* 

pntfw  Sotteru  ninhooy  Compony  ▼•  R^jjwmdh* 
May  14,  June  18,  1851. 

RAILWAY  CJLAU8K8'  COKBOLIDATION  ACT. 
— CJI088XMO  BOAD  AND  CONSTRUCTION 
OF  BRIDOR. — MANDAMUS. 

Ou  error  from  the  Court  of  Queeu'e  Bench,  a 
peremptory  maudanms  was  quashed  wlUch 
did  not  have  to  the  conuaauy  the  option  of 
either  carrying  the  roaa,  which  they  had 
crossed  not  on  a  level  by  means  of  a  cut' 
tiny,  over  the  railway,  "  or  **  of  carrying 
the  railway  over  such  road,  in  eonmlumce 
with  the  provisions  of  the  8  4*  9  Vict.  o. 
20,  f .  46  J  and  held,  that  the  company  had 
not  determined  such  option  by  crossing  the 
road  by  means  of  the  cutting. 

This  was  a  writ  cf  error  from  the  decision 
of  the  Court  of  Queen's  Bench  issuinf^  a  pe- 
remptory mandamus  on  the  company  to  carry 
their  railway  by  means  of  a  bridge,  over  a 
public  highway  in  the  parish  of  Plumstead, 
Kent,  which  they  had  destroyed.  It  appeared 
that  the  railway  crossed  the  road,  not  on  a 
kvel,  by  means .  of  a  trench  or  cutting  20  feet 
deep  and  35  feet  wide,  throuffh  which  the  line 
was  carried,  and  that  the  public  hi^  road  was 
thereb3r  cut  through  and  destroyed  and  ren- 
dered impassable  for  carriages.  Notice  had 
been  given  to  the  company  under  the  8  &  9 
Tict.  c.  20,  to  cause  the  road  to  be  carried 


over  the  railway,  and  upon  their  nc^i^ecting  to 
do  so,  this  mandamus  had  been  obt^ned  com- 
manding them  to  carry  i^  over  their  railway 
with  a  breadth  of  25  feet  between  the  fenceib 
and  an  ascent  of  one  foot  in  twenty,  as  directed 
by  s.  49. 

Peacock  for  the  plaintiffs  in  error,  contended 
the  mandamus  should  have  been  in  the  alter- 
native on  the  companv  to  carry  the  road  either 
over  or  under  their  railway,  referring  to  the  ft 
&  9  Vict.  c.  20,  s.  46,  which  enacts,  that  "if 
the  line  of  the  railway  cross  any  turnpike  road 
or  public  highway,  wen^  (except  where  otheiw 
wise  provided  by  the  special  act,)  either  such 
road  shall  be  carried  over  the  railway,  or  the 
railway  shall  be  carried  over  such  road,  by 
means  of  a  bridge  of  the  height  and  width  and 
with  the  ascent  and  descent  oy  this  or  the  spft* 
cial  act  in  that  behalf  provided.'' 

Needham,  contr^,  on  the  ground  that  the 
company  had  exercised  their  option  under  the 
act,  and  it  was  impossible  to  make  the  railway 
over  the  highway. 

Cur,  ai,  vult* 

The  Cowrt,  said,  that  as  under  tha  act  of 
parliament  the  company  had  an  option  as  to 
the  mode  of  constructing  their  railway  in  xe* 
spect  of  the  road,  and  it  was  not  shown  that 
option  had  been  detennined  inasmuch  as  the 
company  might  still  carry  their  line  over  tfekt 
highway  if  they  thought  it  more  eonvenioi^ 
the  mandamus  was  wa  and  must  be  quashed* 
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Joint-Stook  Companies'  Winding-up  Act, 

pp.  204,  246.] 

OVFICtAL  MANAORR* 

I^fereui  counsel  apffearing.^^Autkoritu  of 
Manager.  —  Two  official  managers  of  a 
fonpany  were  appointed  under  the  Wind- 
|Bg«up  Act,  1848.  Upon  a  motion  in  Court 
by  way  of  appeal  from  an  order  of  die 
Master,  oounsel  appeared  on  behalf  of  both 
official  managers ;  and  oUier  counsel  also  ap- 
peared npon  different  instructions  for  one  of 
^em.  The  Court  stopped  the  cause  until  it 
bad  ascertaiRed  which  counsel  was  instructed 


by  the  actual  authority  of  that  official  nuuuu 
ffer;  and,  upon  his  personally  appearing  in 
Court,  and  stadng  which  counsel  he  had  indi* 
viduallv  authorized,  the  Court  heard  that 
counsel  only  on  his  behalf.  In  re  London  and 
Manchester  Direct  Independent  Railway  Coa^ 
pany,  Basses  case,  1  De  G.  &  S.  722. 

LOAH  tOCIRTY. 

A  loan  society  held  to  be  within  the  Wind- 
ing-up Act,  1849.  In  re  Sherwood  Loan  Com* 
pany,  esparte  Smith,  1  Sim.  N.  S*  165. 

PRTinOK* 

^  DifcAorjre  of  order, — Omission  of  materia^ 
drcumstancec-'^Thit  Court  made  an  order,  di- 
recting the  winding-up  of  a  joint-stock  com- 
pany under  the  Winding-up  Act,  1848,  upon  a 
petition  sufficient  in  pomt  of  form,  but  omit- 
ting material  drcumstanoes  within  the  peti- 
tioner's knowledge,  which  ousht  to  have  beoi 
brought  to  the  notice  of  the  Court.  This  ob- 
jection was  taken  at  the  first  meeting  befbin 
the  Master.  Upon  a  petition  presented 
promptly  afterwards,  the  Court  discharged  the 
order  for  winding  up,  with  costs  af;ain8t  the 
petitioner  who  had  obtained  the  wmding-np 
order. 

The  Court  refhsed  to  sustain  the  former 


9M  M^tihfSei^JDipegto/^mmx  Qf^^M^ 

order  at  tbe  request  of  an  independent  contri- 
butory; but  diticharged  it  without  prejudice  to 
tfny  application  that  might  he  made  to  wind  up 
file  company.  JExparte  Burnett,  in  re  Ipnvich, 
Norwich,  and  Yarmouth  liailway  Rompany^  I 
De  G.  &  S.  744. 


9^arte  (^otfle,  2  II.  & X  M?;  2  .H;N.&6, 

185.  ^*    "'" 


PRIOR  DEBTS* 

JJahiUiy  tit  resptd  of  debts  inemred  hrfore 
itcomng  me}i»6er.— The  7  Geo.  4,  c.  46,  s.  IS, 
directing  exeeutiona  on  judgments  against  bank' 
mgf  companies  to  issue  against  actual  members 
in  priority  to  members  at  the  time  of  the  con* 
tract,  does  not  of  itself,  and  independently  of 
express  stipulation,  render  a  member  liable  to 
be  placed  on  the  list  of  'contrihutories/'  in 
respect  of  liabilities  incurred  before  he  became 
a  member.  In  re  North  of  England  Joint^stock 
Banking  Company,  Sanderson^s  case,  3  De  G. 
&  S.  66. 

PROSPRCTUS. 

Mis-statements- — Company  not  formed. — It 
is  not  sufficient  ground  for  excluding  au  al- 
lottee from  the  list  of  contributpries  to  a  pro\*i- 
sioYially- registered  railway  company,  that  the 
prospectus  of  the  company  contained  incorrect 
and  fraudulent  statements,  in  reliance  on  which 
he  applied  for  shares,  or  that  the  project  was 
never  carried  into  effect,  unless  it  appear  that 
the  only  other  persons  interested  in  the  com- 
pany were  the  persons  who  made  the  fraudu- 
ent  statements.  In  re  Direct  London  and  Exe» 
ter  Railway  Company ,  Parbnry's  case,  3  De  G. 
&  S.  43. 

PROVISIONAL  COMMITTRB. 

1.  Ijiahilit^,'^ An  akflociatton  wm  formed 
for  the  purpose  of  making  a  railway,  and  was 
provisionally  registered.  A,  alloweu  his- name 
to  be  inserted  in  the  liat  of  the  provisional 
committee,  but  afterward  directed  it  to  be 
withdrawn,  and  he  declined  to  take  anv  shares. 

*The  provisional  committee  appointee!  a  ma* 
naging  committee,  and  certain  expenses  were 
incurred,  and  the  scheme  iras  ultimately  aban- 
doned. A.,  then,  for  the  first  time,  attemded 
some  meetings  of  the  provisional  committee, 
and  signed  an  agreement,  together  with  other 
members  of  the  provisional  committee,  to  bear 
equally  any  payments  which  anv  of  them  might 
be  subjected  to  on  account  of  the  expenses  and 
liabilities  of  the  comfiany.  A.  paid  several 
sums  of  money  on  account  of  bis  contribu- 
tion :  Held,  that  the  association  was  sufficiently 
formed  to  be  a  company  ^thin  the  meaning  of 
the  Winding-up  Act,  and  that  the  name  of  A. 
was  properly  inserted  in  the  list  of  contribu- 
tories.  In  re  Tlie  Direct  Exeter,  Plymouth, 
and  Deuonport  Railway  Company,  exparte 
Besley,  2  H.  &  T.  375 ;  2  M*N.  &  G.  176. 

2.  F.'s  name  was,  with  his  consent,  placed 
on  a  provisional  committee,  and  inserted  in 
the  usual  advertisements.  He  never  acted  as 
a  member  of  the  committee,  nor  did  any  act 
except  authorising  his  name  to  be  put  on  the 
list :  Held,  that  he  was  not  liable  as  a  contri- 
butory. In  re  The  Woloerhampton,  Chester, 
and  Birkenhead  Junction  Railway  Company, 


.  C««eA  cited  m  tie  {adi;i|ifiat;  Ueyafil  f.  Levi»f 

w  via  V,  .Hopkins,  tif  M,  fi  ,w,  ^ir .        : 

'3.  A^  oonsealed  lAiitt  his 'name  Asuld  ba 

piaeed  oki  S'pfoviiional'cammittse  of  a  nolwaf 
company,  solifdct  to  hi»>appi^vlii>t)rihe  planii 
and  course  «i  the'  UAe,  and  >  ^atbat  tis>shoa)d 
be  hel<i  free  from  all  liabilities;  >  (lis nana  wu 
pat  on  the  list,  and  he  attended  twomee^iiKS 
of  the  provisfeaol  committee,  at  the  latter  of 
which  a.uMnagiiig  eotamittee  was  a|)peiatBd; 
hot  A,  left  the' meeting  befofre  tlie  reaolstica 
was  passed.  His  name  was  afterwanlt  with* 
drawn  at  his*  rvqnest :  Heidk  thaCy  under  the 
circnmstanceii,  and  indspendenily  of  the  stipo* 
lation  in  hisoiin^nal  eoesnant,  be  was  notlisbls 
as  a  contributory;  and  that-tiie  fact  of  fail 
having  contributed  65i.  under  protest^  when 
threatened  with  actions  by  creditors  of  ths 
company,  did  not  vary  the  case.  In  re  Tbs 
Direct  Exeter,  Phymonih^  and  Deowpart  RaiL 
way  Company,  erpatte  Roberts,  2  H^  &  T.391 ; 
2  M'N.  &  G.  102. 

4.  Where  members  of  tbe  provisional  cooi* 
mittee  of  a  projected  railway  company  have 
with  others  incurred  liabilitiea  vrith  rdfereaes 
to  the  intended  company,  they  are  entitled  to 
have  the  affairs  of  the  company  wound  v^ 
although  such  liabilities  may  not  affect  the 
general  body  of  subscribers.  Exparte  H(^i»s» 
worthy  in  re  Qreat  Wssttru^  AnUherUf  aad 
Eastern  Counties,  or  Ipswieh  ami  Somthmfkk 
RtUlway  Company^  3  De  G.  &  S.  7« 

5.  To  whom  aa  share  hat  been  aUatted.'-k 
member  of  tha  mau^pog  committev  of  a  pro- 
viaioiially -registered  raUway  company,  who 
had  declined  lo  take  any  sImitb,  and  to  whom 
no  shares  had  been  allotted,  had  paid  300f.  to 
the  solicitor  empLoved  on  behalf  of  the  com- 
pany, for  costs :  HM^  that  bs  was  eatitled  to 
have  the  company  wound  up*    Exparte  Cooke, 

re  Easttrn  Counties  Junction  and  Souiheni 


%n 

RaUway  Company,  3  De  G.  &  S.  148. 

RR-URARINO. 

1.  Amendment  Act,  —  Notice,  —  The  33rf 
section  of  the  Joint- Stock  Companies'  Wind- 
ing-up Amendment  Act,  1849,  is  retrospective; 
and  where  notice  of  a  motion  of  reheariog  of 
an  order  made  before  the  passing  of  that  ac^ 
had  not  been  served  within  the  time  lunited  bf 
the  33rd  section,  the  Court  refused  to  hear  tbs 
application.  In  re  The  North  of  Englssi 
Joint^stock  Banking  Company,  exparte  Sander* 
son,  1  H.  &T.  486;  1  M'N.  k  G.  306. 

2.  After  time  limited  for  o^yeof.— -The  33fi 
clause  of  the  Amendment  Act  of  1849,  is  r»* 
trospective,  and  in  effect,  thoogh  not  in  terms, 
prevents  a  re-hearing  before  a  vice-Chancellar 
as  well  as  before  the  Lord  Chancellor,  after 
three  weeks,  although  ths  throe  waeks  had  es* 
pired  before  the  act  came  into  opsratfoa.  ^ 
re  North  of  England  Joini-stoek  Banking  Cfm* 
pony,  Sander9oa^'s  ease,  3  De  O.  it  S<  66. 

RETIRED  BHARBHOLOSR. 

1.  The  directors  of  aouniiMovfoialodjmsl' 


AMl^hBm^t^€9^yCm^tfS^^ 
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ttbSi  &ApSif  Sailed  an  exWof^itiafy  k^'heiii 
meeting,  by  a  notice  slating  its  purpose  to  be 
td'JKfbiivb^frt^tiilhe 'di^orft'  a  pi-opoBiclQfn  ibr 
PfS^ng  off  ^draVic^  made  tb  tbe  companv,  and 
oiaclilii)9laflr'«ich  0ihfer4iiA(iUtiea«a'i«quKed  to 
1^.<^flM'  it  Ml  eavly>  period^  wilbouft'appiON 
jtfiatins  toitfatotr  paq»aa»  tbe  fivAds  aoctuing 
irbm  tlie:pnMBni4rMle.  At  the  ttee^ng  reio^ 
lotioiuiwen  pasaed*  for  laoeing'  tuoM  by  l6aii 
BOtetr  •'iBdohe  of  the  ^reiolntiMis  |irofrldAd« 
that  iff  any' iaharehoUer  ahoiild<be  dcairoitf  of 
T^lkiofp,  tb&  directora  ahould  be.«l  liberty  to 
pwidteohia  abcma  fcta-  priee  not  eitfceMing 
1ft/.  per  akare«  '6n  hi»  investing  4n  amoimt  nol 
kia  tihaa  tWi  pareiulBe-iBoaey  for  hie  shaiva^ 
and  takitmf  the  loali  not^  of  the  company^  fay* 
able  J»  .five  yeare,  with  irttsroit^  for -both  m 
pried  of  tile  sJuins  and '.the  loan.  C!opiea  of 
Intake  jsiaokittona  .iverO' fonwarded*  to  all  Ike 
abarelioldeni;  end  aboie  of  thtai  tranafinrred 
llidreliaites  iipeli  the  terms  fMrofioied,.  making 
tkeV^atipHleied^  advenees^  -ttBd  taking  Vma 
notes*  !  Thdi>owefe  of :  the  directors  under  the 
deed  of  settlement  did  not  enable  them  to  enter 
iato  thbraitrangemedt :  HM^  that  each  a  trana- 
hr  made  by  •  akareholder  in  1844,  and  i«- 
inMtitg'  unqeeationed  tiU  1S49«  «4ien  die 
oeitipmiT;  nee  wound  up  imder  the  Winding-up 
Afft,  1-848^  waamok^  on  the  ground  of  acqal« 
eanenoeron  the  pari  of  the>  eoim|iany  or  othiQr«> 
wieOy  eltffieient  to  restrict  hk4  Ikmlity  as  a  con* 
titbutory  to  tke  peiied  #ben  he  parted  with  hia 
ibavesw  if  hale  »n  might  be  the  equitMe  beeaieea 
him  and  indSvidaal 'ibatehoklera*  Anre  FoZs 
qf  NMtk  a*d  South  Wtdu  Bnm&rf  Cwkpany, 
Mmrpm^M  eat,  1  De  G.  &  &  760*  . 

a.  At  am  extraordinary  meeting  of  an  vmin- 
eerporated  jaint»etock  company,  reeolutione 
were  paased^  purportiiig  to  empower  die  diree> 
ten»  on  bdhalf  ol  tbe.oompany,  to  buy  up  the 
ekans.of  any  shareholder  wiskiog  to  retire, 
on  the  termaof  the.parchaee-raaiiey  being  paid 
in  deftieettttrcs,  and  of  a  further  adrifnce  of  the 
eame  amoimt  being  alao  made  by  the  vendor, 
on  the  aame  securitjr* 

,  On  a  purchase  1)e^ng  ejected  on  these  terms 
Iff  a  dbreetor,  from  a  shareholder  who  was  not 
aware  that  the  director  i^s  not  parchasing  on 
his  owttacconnt!  He/eT,' that  the  shareholder 
wae-  not  ailbcted  *  with  cDnBtmctive  notice  to 
the  contrary ;  and,  on  his  deposing  that  he  had 
no  actoal  notice,  and  there  being  no  conflicting 
testimony;  the  Court  direeted  the  Master  to  re- 
view the  list  in  iVhich  the  shareholder  was  in- 
ch^iAM  as  a  **  contribijtory**  without  qualifica- 
tion. /»  re  Tafe  of  Neath  and  South  IVaJes 
Brewery  Company,  ffoUwey's  case,  1  Be  G.  & 

».  777. 

'  BAtABY* 

J^r^emmU^ — ^eereidry.r*r4<*»  who  bad.iieeB 
appoijMed.aeeretwy  to,  a  joiAt^ilqck  company 
at  a  yifiaiAy  salary  t0  eommenee .  on  the  2&ih  of 
MaitVMlLd4$i  :aigiied  .an  agjreement  ;that  no 
director  xi»r>elflu:ekeldei:  of  Ike  eonpaar  ehonld 
be  personally  responsible  for  the  salaries  of 
any  of  the  officers^  and  that  no  officer. should 
bepiu&^hieeenieeli  mm  aeoffdedt  eum 


sljouli!  be  obtained  6if  t^e  fundi:  qf  the  coni' 
pany  for  that  purpose.  An  order  for  windiri|if 
up  the  company  was  {nade  on  the  23rd  of  Feb'.j 
^850  :  HeCd,  that  the  agreement  did  not  exoiief 
rate  the  fehirehdlders  from  lia^l^ty  >o*contri* 
bote,  as  members  of  the  company,  to  the  pay- 
ment of  arrears  of  .aalary  due  to  the  secretary ; 
aokd  t^at,  tbA^gh  he  was  nol^in  strictness,  en; 
titled  to  piore.tl>4i^  a  portion  of  his  salarv  fq^ 
the  secpnd  year,  yet,  as  he  Ijiad  servea  for 
pearly  the  whole  of  that  year,  it  was  bus 
reasonable,  to,  allow  him  his  salary  for  tbf 
whole  of  it.  In  re  Independent  Assurance 
Company,  Copers  cfise,  1  Sim.,  N.  S.,  54* 

BC1tTP-ROl«DBR.  '  '; 

A  scrip-holder  In  a  provisionally  registered 
railway  company,  who  has  not  signed  the  8ub« 
scriptioii  contract,  may  present  a  petition  to 
wind  up  the  company.  Exparte  Capper,  in-^t 
London,  Bristol,  wnA  SwUh  Wales  Direct  RaiU 
way  Comptmy,  3  De  G.  SeS.U 

Caee  oite^ :  Exparte  Peaeook,  1  De  G.  &  3. 751. 

SERVICE   bP   PETITION. 

1..  In  caaea  in  which  the  Joiat«Stock  Com- 
panies' Winding-up  Act  (1848)  requires  service 
of  the  petition  for  winding  up  a  company  upoA 
an  officer  or  member,  there  must,  in  generai^ 
be  actual  seryice ;  and  an  appearance  by  coun- 
sel to  conaenty  at  the  hearing,  is  not  aufficienC 
In  re  IVing,  Reading,  and  Basingstoke  Railwayi 
Company,  3  De  G.  &  S.  10. 

2.  Service  of  petition  for  winding  up  com« 
pany  on  its  solicitor,  not  sufficient  within  the 
10th  section  of  act.  Egpartw  Dale,  «s  re  Tresd 
Valley  and  Chester  and  Holyhead  CanHnuation 
Railway  Company,  3  De  O.  &  S.  11. 

3.  Formal  service  of  apetitioB  for  winding 
up  a  company  upon  a  secretary,  held,  not  re- 
ouisite,  where  the  secretary  was  present  wkm 
tne  presentatioo  of  the  petition  was  agreed  to, 
and  appeared  by  counsel  to  consent  to  it  at  the 
hearing.  Exparte  }Volesey,  in  re  Qreat  Wes^ 
tern  Railwe^  Coeipeejr  of  Bengal,  3  De  G.  & 
S.  101.  .     . 

4«  7b  disehmrge  order,--*-X  petition  to  die« 
charge  a  winding-up  order  must  be  served'  on 
tke  interim  manager,  if  one  haa  been  appoint* 
ed.  Exparte  Coleman,  in  re  Cambrian  Jmsc* 
turn  Railway  Company,  3  De  G.  &  S.  139« 

Caie  cited :  Exparte  Baraett,  1  De  G.  ft  S.  744. 

5.  Afidavits — ^Where  service  on  a  m^beria 
sufficient,  the  affidavit  of  service  need  only 
state  that  the  person  served  is  a  member.  .  JSas 
parte  Cooke,  in  re  Eastern  Counties  Junction 
and  Southend  Railfoay  Company,  3  De  G.  &  S. 
US, 

8HARKHOLDX1I. 

See  Abortive  Company:  Contributory;  Re- 
tired  Shareholder. 

80LlOnH>R  AMD  AOKKt* 

Ordb*  to  pay  Mettce.-rThe  directors  of  a 
provisionallv  registered  railway  company  paid 
to  solicitors  employed  by  the  company  a.suta 
of  mon^  in  rtnpecV  of  tneii'  biU  of  costs,  wfaick 
wasRottheu  dehrer^d,  and  which,  whende^ 
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liYored,  fell  short  of  the  sum  piud.  The  bal- 
anee  was  dumed  by  the  assignees  of  another 
solicitor,  who  had  acted  jointly  with  the 
former,  in  respect  of  certain  extra  costs  not 
mcluded  in  the  billi  and  the  first- mentioned 
solicitors  also  claimed  a  lien  in  respect  of  sub- 
sequent costs:  Held,  irrespectively  of  these 
daims,  that  the  balance  was  not  in  the  hands 
of  the  solicitors  as  "  agents  or  trustees "  for 
the  company,  so  as  to  give  jurisdiction  to  the 
Master,  under  the  66th  section  of  the  Winding- 
up  Act  of  184S,  to  direct  it  to  be  paid  to  the 
official  manager.  In  re  Direet  London  and 
Exeter  EaUway  Company,  HoUingsworth^s  ease, 
3  De  G.  &  S.  102« 

aUMTITUTSO   BSBTICB. 

/urtMiic/toft.— The  Master  has  jurisdiction  to 
order  substituted  service  of  an  order  upon  a 
contnY)Utory  for  payment  of  a  call.  Form  of 
such  an  order.  In  re  Kolhnan'a  Railway  Lo- 
comotive and  Carriage  Improvement  Company^ 
Ellis's  case,  3  De  G.  &  S.  172. 


TRANSFER  OF   SHARES. 

1.  Liability  of  transferor,  when  invalid. — 
The  deed  of  settlement  of  a  joint-stock  com- 
pany required  every  transfer  of  shares  to  be 
x^stered,  and  the  form  of  the  transfer  wr-s 
a£pted  for  execution  both  by  transferor  and 
by  transferee.  A  shareholder  sold  his  shares 
and  executed  a  transfer,  which,  however,  was 
never  executed  by  the  transferee,  the  purchase 
having  been  made  by  a  father  for  his  son,  but 
the  son  declining  to  accept  the  shares.  The 
transfer  was  duly  registered,  and  the  company 
addressed  notices  and  circulars  to  the  son  at 
the  residence  of  the  father:  Hehf,  that  the 
seUer  had  not  eflfectually  transferred  his  sharen 
so  as  to  have  got  rid  of  his  liability  as  a  share- 
holder, and  that  he  was  properly  placed  upon 
the  list  of  contributories,  upon  the  aflfiirs  of 
the  company  being  wound  up  under  the  Wind- 
ing-up Act.  In  re  the  St.  George's  Steam 
Packet  Company,  exparte  Hennessey,  2  H.  & 
T.  395;  2M'N.  &G.  201. 

2.  Understanding  not  to  be  KaW^.—The 
manager  of  a  banking  company,  in  which  he 
hddsnares,  induced  a  friend,  D.,  living  in  the 
country,  to  subscribe  the  company's  deed  for 
100  shares,  upon  die  understanding,  of  which 
a  minute  was  entered  in  the  company's  books, 
ihat  all  the  shares  that  should  not  be  transfer- 
led  by  him  to  other  parties,  should  be  transfer- 
led  for  him  by  the  directors,  and  that  he  should 
zeeeive  nothing,  nor  incur  any  liability  in  re- 
speet  of  the  shares.  After  disposing  of  30 
snares,  the  purchase-money  for  which  was 
paid  to  the  directors,  D^  in  pursuance  of  the 
ajcrangement,  transferred  the  remainder  back 
to  the  manager  bv  assigning  it  to  lum  and  his 
successors  in  office,  lie  never  received  or 
paid  anydiing  in  respect  of  the  shares,  and, 
foAt  years  after  the  last  traossction,  the 
lAirs  of  the  company  were  wound  np  under 
liia  Joini^Slock  Companies'  WiBdiag^np  Aet, 
IMS :  BM,  that  the  sffsct  of  the  transaction 
HM  10  hdd  s«t  I>»  aa  a  ptrt&aiv  to  iaduoe 


others  to  become  members  of  the  oomjiaayy 
and  that  he  was  properly  placed  on  the  hst  as 
a  contributory.  In  re  St.  Marylebme  Bankkg 
Company,  Davidson's  ease,  3  De  G.  &  S.ai. 

3.  Non-compUtmee  with  deed  sfssttkmmL^ 
The  owner  of  several  shafea  in  a  steam-packst 
company,  transferred  two  of  them  to  his  sosi 
by  a  document  which  was  not  executed  by  the 
son,  nor  entered  in  the  company's  book%  nor 
otherwise  perfected  according  to  the  provisiaM 
of  the  di«d  of  constitution.  The  son  was  nol 
aware  of  the  transfer.  By  a  rule  of  the  eom* 
pany,  every  proprietor  was  always  entitled  to  a 
free  paseageby  the  company's  veaaela,  and  ths 
son,  OB  several  occasions^  obtained  cotificatsi 
from  ^Ate  company's  office  that  he  was  a  pm- 
pnetoir  which  entitled  him  to  a  free  passage; 
and  he  also  signed  each  certificate,  sad  tbi 
company's  books,  in  respect  of  these  ceitifi- 
catea,  as  proprietor,  and  obtained  a  finse  nei« 
sage  accordingly ;  but  he  never  veeaved  aivi* 
dends,  nor  did  any  other  act  as  a  proprietor: 
Held»  that  the  son  was  a  contribulDry  ia  le- 
spect  of  saeh  two  shares.  In  w  St.  Qeergii 
Steam  Packsi  Gtw^HMy,  Ma^nire's  cuss^  3  D« 
G.  &  S.  31.* 


4.  Irregularity* — One  bundled  shaisswot 
sold  in  one  parcel  by  a  broker,  fortwo  vendor^ 
of  50  shares  each,  in  a  joint-stock  companf. 
Five  of  the  shares  were  transferred  by  deed  hy 
one  of  the  vendors  to  the  purchaser,  tnd  tM 
purchase-money  of  the  100  shaias  was  paid  to 
the  broker.  The  purchaser  was  accepted  by 
the  directors  as  tbs  pvoprielor  ei  Uie  100 
shares,  and  his  aeme  was  entered  aceerdiBglf 
on  the  company's  hooks  :  Held,  that  the  ItX) 
sliares  formed  the  subject  of  one  contract,  and 
that  the  whole  must  be  governed  by  the  tensi 
of  the  deed  of  transfer  of  the  ft  ve  shares.  Is  rt 
North  of  England  Mint-Sioek  BanHng  Cms- 
pany.  Dodgson's  ease,  3  De  G.  &  S.  85. 

See  Contributory,  10,  21  /  Infsau. 

TRUSTEE. 

Adoption  of  transfer. — A  widow  who,  as  tic 
executrix  and  residuary  legatee  of  her  late  hus- 
band, was  entitled  to  shares  in  a  banking  coxa* 
pany,  assigned  them  by  deed  to  a  trustee,  pit- 
viously  to  her  marrying  again.  The  trustee 
did  not  fulfil  the  requiaitions  of  the  deed  d 
settlement,  with  reference  to  an  assignee  oi 
shares  becoming  a  shareholder,  but  he  receiv- 
ed the  dividends,  sometimes  signing  the  i^ 
ceipts  "for  the  executors"  of  the  testator, 
sometimes  "for  the  trustees  of"  [the  widow  by 
her  indtow's  name.]  There  was  an  entry  of 
the  assignment  in  the  books  of  the  companfi 
but  it  did  not  appear  by  whom  notice  of  it  had 
been  given :  Held,  that  the  trustee's  name  was 
properly  placed  on  the  list,  but  that  his  liability 
should  be  restricted  to  the  time  of  the  assicuf 
ment;  but,  on  appeal,  the  Lord  ChanceOor 
thought  that  the  evidence  was  insufficient  M 
fix  the  trustee  with  liabilitv,  and  ordered  tu 
motion  to  stand  over  tin  tne  offidsl  managtf 
had  established  his  esse  in  a  Court  of  law.  J» 
re  Ihrth  qf  England  JoM^S$w^  Bmtkmg  Ot^ 
pmy,  Hsdt9  cam,  9  De  0.  ft  8. 8a. 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  AUGUST  9,  1851. 


BAR  ETIQUETTE  AND  ADVOCACY 
BY  ATTORNEYS. 


the  allemd  grievance  put  forward  on  behalf 
of  the  Junior  Ber  exists,  and  how  far  it  can 
be  justly  eompkined  of  Z  A  misapprehen* 
sion  prerails  in  some  quarters  as  to  faetSy 
and  this  misapprehension  it  is  in  the  first 
place  material  to  remove.  It  is  a  mistake 
to  suppose  that  any  considerable  number 
of  attorneys,  or  any  individual  authorised  to 
represent  their  opinions,  ever  entertained 
the  most  remote  idea  of  creating  amimgst 


£KGoniLA.€»ED  by  what  is  reported  to 

h&ve  fallen  from  the  Attomey-Gen^al  and 

Mr.  CardweU,  in  the  debate  on  the  County 

Court  Extension  Bill,  with  respect  to'  the 

expediency  of  reviewing  what  is  called  the 

etiquette  of  the  Bar,  a  small  section  of  the 

junior  part  of  that  branch  of  the  profession  \ 

are  impatiently  anxious  to  break  down  the  |  the  attorneys  a  di^nct  class  to  act  as  ad*> 

barrier  that  has  hitherto  divided  the  barris- 1  vacates. 

ter  and  the  attorney,  without  much  regard  |  We  are  aware  that  this  fantasiie  notion 
to  the  permanent  injury  which  such  a  pro^  |  (we  .considerately  avoid  any  more  appropri- 
ceediag  must  inevitably  inflid  on  the  kgal  <  ate  adjective)  was  broached  in  a  certain 
profession  and  on  the  pablic.  i  publication   calleil   the    "  County    Courts* 

The  actual  and  rapid  diminution  of  Com-  <  Chronicle,"  but  the  editor  of  that  work,  we 
mon  Law  business  is,  no  doubt,  the  opera- '  believe,  is  a  barrister,  and  his  suggestion, 
tive  motive  for  requiring  a  change  in  the  whatever  be  its  merits,  met  neither  encou- 
reUtions  which  have  so  long  existed   be- 


tween the  Bar  and  the  more  numerous 
hianch  of  the  profession ;  but  a  portion  of 
the  Bar  complain,  as  it  appears  to  us,  with- 
out any  adequate  cause,  tbat  their  peculiar 


ragement  nor  support  from  the  attorneys.^ 
It  is  also  assumed  to  be  a  notorious  fact, 
that  in  many  parts  of  the  country  combina^ 
tions  have  been  entered  into  by  the  attor- 
neys to  exclude  the  Bar  from  any  partici- 


province  of  advocacy  has  been  of  late  in- 1  pation  in  the  County  Court  practice,^  and 
trenched  upon  by  "  Attorney-Advocates."  we  are  aware  that  the  Attorney-General  in 
Those  who  conceive  that  the  depression  to  his  place  in  the  House  of  Commons,  not 
which  the  Junior  Bar,  in  common  with  i  only  made  a  statement  to  this  effect,  bnt 
every  other  class  of  the  legal  profession,  is ,  added  to  it,  that  he  was  informed  of  an  in- 
at  present  subject,  is  to  be  ascribed  in  anv  |  stance  where  seven  attorneys  having  got 


considerable  degree  to  the  practice  of  a 
Tocacy  by  attorneys,  have  found  an  expo- 
nent of  their  sentments  in  a  pamphlet  very 
recently  published  by  Mr.  James  Stephen, 
(a  barrister,)  entitled  "Bar  Etiquette,  in 
reference  to  the  Bule  requiring  the  inter- 
mediary agemnr  oi  an  Attorney  between 
Counsel  and  Cuent,*'  to  which  we  deem  it 
expedient  shortly  to  direct  pubHc  attention, 
it  is  certainly  not  desirable  that,  at  a 
crisis  like  the  present,  any  ground  for  dis- 
union should  exist    between  the   various 
links    of   the   profession.    We  therefore 
prmpose  calmly  to  consider  to  what  extent 
VOL.  XLii.  No,  1,222. 


possession  of  the  County  Court  practice  in 
a  particular  district,  met  together  and  re- 
solved that  they  would  never  appear  in 
Court  without  a  fee  of  three  guineas  paid 
beforehand. 

The  districts  in  which  the  alleged  ''com- 
binations'' have  been  entered  into,  and  the 
local  habitation  of  the  seven  wise  attorneys 
who  are  said  to  have  fixed  a  fee  upon  their 
services,  which  would  have  effectually  p^e» 


*  County  Courts*  Chronicle  for  April,  1850, 
p.  97. 
'  Bar  Etiquette,  p.  27. 
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%m  optHNial  instead  ^  eoatpxHwmf  otf  llhe 
^iienft ;  as  on  ocmsvltiDi^  tiia  bftniater  lie  wovid 
be  informed  of  the  £ee  expected  for  thewlM^ 
kusineee,  and  woald  then  ptooeed  inth  the 
^'^''t,  or  ietire>  ae  he  choee.' 


COUNTY  COURTS'  FURTHER  EX- 
TENSION  BILL. 


The  general  results  of  the  Session  of 
Parliament  which  has  just  ^osed,  will  be 
more  conveniently  considered  in  a  future 
"number. 

We  now  propose  to  put  our  readers  in 
possession  of  the  substance  of  the  new 
dauses,  added  by  the  Committee  of  the 
House  of  Commons  on  re-commitment  and 
cm  second  re-commitment,  to  the  bill  "  fur- 
ther to  extend  the  Jurisdiction  of  the  County 
Courts,  and  to  iticilitate  proceedings  in  the 
High  Court  of  Chancery."  The  more  pru- 
dent course  as  already  suggested,  would 
have  been  to  suspend  au  legislation,  with  a 
Tiew  to  the  increase  of  County  Court  Juris- 
diction, until  the  reports  of  the  separate 
Commissioners  engaged  in  the  incKiiry  into 
the  procedure  of  the  Courts  of  Law  and 
Equity  could  be  considered,  and  the  Legis- 
lature had  an  opportunity  of  determining 
upon  what  footing,  if  at  all,  the  Superior 
Ciourts  of  Law  and  Equity  should  continue 
to  stand.  Such  a  course,  however,  was 
iotaUy  opposed  to  the  fteliogs  and  intentions 
«f  those  who  conceive  that  the  administra- 
tion' of  jostioe  is  only  to  be  improved 
tltrough  the  instrmnentality  of  the  County 
Courts. 

Li  the  print  of  the  bill  now  before  us,  it 
u  authoritatively  announced  that  clauses 
marked  A  to  H  were  added  by  the  Com- 
ntttee,  danse  I  on  re-commitment,  and  the 
clauses  K  to  R  on  aeoofM^  re-commitment,  so 
tiiattn  a  bill  containing  in  the  whole  only  23 
danses,  15  have  been  added  after  the  second 
reading  in  the  Commons,  and  the  bill  thus 
materiallv  changed,  and  in  substance  a  new 
bill  is  punted  and  circulated  amongst  the 
piofesaion,  and  sent  up  to  the  House  of 
Lnrds  cm  the  6tk  August,  only  two  days 
kefere  the  termination  of  the  Session  of 
Pktfiament.  That  legislation  conducted  in 
mich  breathless  haste,  and  with  such  im- 
perfect opportunity  for  deliberation  or  even 
examination,  can  be  safe  or  satisfactory,  no 
one  can  su|^se.  The  mirade  is,  that  an 
act  ooncooted  after  sueh  a  fashion  is  not 
mme  •objeetioiiable^  aad  tkat  it  promises  to 
effect  any  of  the  objects  its  framers  have  in 

fWff  . 

The  danse  which  was  so  fiercely  dls- 


cnssed  in  the  House  of  Commofis,  upda  the 
proposal  of  the  Attomey-Generel  to  gire 
exdusive  audience  to  the  Bar  in  cases  abore 
20/.,  appears  to  have  been  ultimately  shaped 
in  the  manner  we  understood,  giving  no  right 
of  exdusive  audience  to  either  barrister  or  at- 
torney, but  permitting  the  former  as  well  as 
the  latter  to  be  instructed  '*  by  or  on  behalf 
of  the  party," — a  permission  introduced 
acainst  the  sense  of  the  Law  Lords,  and 
with  the  avowed  object  of  giving  the  bar  an 
opportunity  of  reviewing  the  rule  which  has 
hitiierto  precluded  them  from  holding  brieft 
taken  directly  from  the  parties  and  withoot 
the  intermediary  agency  of  an  attorney* 
The  clause  as  passed  by  tiie  House  of 
Commons  is  in  these  terms : — 

"  Whereas  by  the  act  9  &  10  Vict.,  it  was 
enacted,  that  no  person  should  be  entitled  to 
appear  for  any  otiier  party  to  any  proceeding  in 
any  of  the  aaid  Courts,  '  unless  he  be  an  attor- 
ney of  one  of  her  Majesty's  Superior  Courts  of 
Record,  or  a  barrister-at-law  instructed  by  sudi 
attorney  on  behalf  of  the  party,  or,  by  Icaye  d 
the  judge,  any  other  person  allowed  by  the 
judge  to  appear  instead  of  such  party,  but  dist 
no  harriater,  attorney,  or  other  person,  except 
by  leave  of  the  judge,  should  be  entitled  to  be 
heard  to  argue  any  question  as  counsel  for  any 
other  person  in  any  proceeding  in  any  Court 
holden  under  that  act :'  Be  it  enacted,  That 
the  said  last-recited  enactment  be  repealed,  and 
that  it  shall  be  lawful  for  the  party  to  the  suit, 
or  for  an  attorney  of  one  of  her  Majesty's  Su- 
perior Courts  of  Record  retained  by  or  on  b^ 
naif  of  the  party,  or  for  a  barrister  retained  by 
or  on  behalf  of  the  party,  on  either  side,  or,  by 
leave  of  the  judge,  for  any  other  person  allowed 
by  the  judge  to  appear  instead  of  the  party,  to 
address  the  Court,  without  any  right  of  exdu- 
sive or  free  audience,  but  subject  to  such  re- 
lations as  the  judge  may  from  time  to  time 
prescribe  for  the  orderly  transaction  of  the 
business  of  the  Court." 

The  following  clauses  whicb  were  pro- 
posed by  Mr.  Mullings>  (as  already  stated) 
upon  the  suggestion  of  the  Incorporated 
Law  Sodety,  were  adopted  by  the  House  of 
Commons,  and  are  printed  in  the  latest 
edition  of  the  bill. — 

"  That  subject  to  soch  general  orders  as  atj 
be  made  on  that  behalf  by  the  Lord  Chancellor, 
with  such  advice  and  consent  as  aforesaid,  all 
pleas,  answers,  disdaimers^  examinations  in  ao' 
swer  to  interrogatories  allowed  by  a  Master  in 
Ordinary,  affidavits,  declarations,  affirmations, 
and  attestations  of  honours  in  causes  or  matten 
dependmg  in  the  High  Court  of  ChanesiT,  ^ 
aiflo  acknowiedgmenls  required  lor  thsBBtlM^ 
of  eqroUiiiig  aay  deed  ui  the  said  Coait,  shall  s^ 
may  be  sworn  and  taken  in  Scotland  or  Irelaos, 
or  the  Channel  Islands,  or  in  anv  colony,  islasa, 
plantation,  or  place  under  the  domhiion  of  ber 
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NaiMtf  ifl  ioram  ptfts,  befbra  a«gr  JQelge# 
Coort;  Botaiy  public,  or  perion  lawf uify  autho* 
med  to  admmister  osms  in  tnch  couotry* 
colony,  island^  plantation,  or  place  respectively, 
or  before  any  of  her  Majesty  s  Consuls  or  Vice- 
Connilf  m  any  forei^  parts  out  of  her  Ma- 
jesty's dOfniflSons, and  tbejndf(es,  makers,  and 
other  offieers  of  tbe  taid  CJonrt  of  Chancery,  or 
Kting^  as  such  onder  the  antfaonty  of  tbi6  act, 
Shan  take  jadidalfiatice  of  the  seal  or  tignatuiB, 
as  the  ease  may  be,  of  any  such  Court,  jaik^ 
notary  public,  person,  Consols,  or  Vke-Consms^ 
attached,  appended,  or  subsciibed  to  any  such 
pleas,  answers,  disdaimers,  examinations,  affi« 
darits,  affirmations,  attestations  of  honour,  de- 
darations,  acknowledc^ments,  or  bther  docu- 
ments to  be  tteed  in  the  said  Court. 

"That  the  13tb  sect,  of  the  13  &  14Yiet.  c. 
61,  be  repealed,  and  that  in  any  action  in  which 
the  phdntiir  ahaU  not  be  entitled  to  recover  his 
costs  by  reason  c^  the  provisions  of  the  11th 
fleet,  of  the  said  last-mentioned  act,  whether 
Aere  be  a  verdict  in  such  action  or  not,  if  the 
plaintifT  shall  make  it  appear  to  the  satisfac- 
tioa  of  the  Court  in  which  such  action  was 
brought,  or  to  the  satisfaction  of  a  iudge  at 
chambers,  upon  summons,  that  such  action 
was  brought  for  a  cause  in  which  concurrent 
jnrisdictiou  is  p^iven  to  the  tSuperior  Courts,  by 
Ae  128th  sect,  of  the  act  9  &  10  Vict,  c.  95,  or 
for  which  no  plaint  could  have  been  entered 
in  any  such  County  Courts,  or  that  such  action 
was  removed  from  a  County  Court  by  certio- 
rari, or  that  there  was  sufficient  reason  for 
bringin^jr  gncb  action  in  the  Court  in  tdiich 
raeh  action  was  brousbt,  then  and  in  any  of 
nieh  cases  die  Court  nt  which  such  action  is 
brou^t,  or  the  ssdd  judge  at  chambers,  shall 
thereupon,  by  rule  or  order,  direct  that  the 
plaintiff  shall  recover  his  costs,  and  thereupon 
he  plaintiff  shall  have  the  same  judgment  to  re- 
cover his  costs  that  he  would  nave  had  if  the 
before-mentioned  act,  passed  in  the  session  held 
in  the  13th  &  14th  vears  of  the  reign  of  her 
Present  Majesty,  c.  ol,  had  not  been  passed." 

The  practksiil  utility  of  both  tbeae^lanses 
is  manifest,  but  we  confess  ourselves  to  be 
at  a  loss  to  perceive  any  necessity  for  the  in- 
troduction of  the  following  clause,  which  is 
in  direct  opposition  to  the  express  recommen- 
dations of  the  Common  Law  Commissioners, 
''that  all  atatotory  eoaotments  albwing 
piitiefl  to  plead  the  general  issue  or  other 
general  plea,  and  to  give  special  matter  in 
eridenoe  under  such  general  plea,  be  re- 
pealed/' 1 

'ihe  last  clause  of  the  bill  before  ns,  that 
which  viQ  be  con^dered  by  many  as  the 
nost  importaab  and  which  fornishea  a  key 
to  the  cnziflty  mawifeatfd  in  aome  quirten, 
tD  obtaift  iaereaied  jofiadiction  for  the 
Oonnty  Court  Judges,  is  in  these  words : — 

/  Seei^MJRapartof  CoinoftmlinvCoBiauai- 
BioD,  page  24. 


^  Wlienas  k  is  provided  by  the  aet  9  Ik  10 
Viet.  c.  95^  8*  40,  thai  the  greatest  salary  to  be 
psoelred  in  any  case  by  the  ittd|(eB  and  derka 
of  ths  County  Courta,  shall  be  1,200^  for  a 
judge,  and  6002.  by  a  derk.  Be  it  enacted,  that; 
from  and  after  the  passing  of  this  ac^  the 
greatest  salaries  to  )>e  ieceiived  in  any  case  by 
the'  said  judges  and  clerks  respectively,  shall 
be  l,50o£  by  a  judge  and  700A  by  a  clerk*'' 

Under  this  provinon,  it  will  be  observed, 
that  any  number  of  the  County  Court 
Judges  may  eentinne  to  receive  the  salary 
of  l,000f.  per  annum,  now  bestowed  on 
those  functionaries,  or  may  have  an  increase 
of  one-half  more,  or  5002,  per  annum,  at 
the  will  of  those  entrusted  with  this  delicate 
discretion.  Our  silly  ancestors  were  so  in- 
fiituated  as  to  suppose,  that  the  independ^ 
ence  of  those  hcMing  judicial  office  was  ne^ 
eessary,  in  order  to  secure  the  maintenance 
of  public  freedom,  as  well  as  the  due  admi- 
nistration of  justice  between  man  and  man. 
In  our  more  enlightened  days  such  oon** 
siderations  are  overlooked,  and  if  the  Exe- 
cutive Government  do  not  find  in  the  OoonUr 
Court  Judges  pliant  tools,  it  certainly  m 
not  the  fault  of  those  who  have  framed  and 
passed  this  hiw ! 

NEW  HULES  AND  ORDEES 

iJfW  THE   OOITNTT  OOUSrs. 

1.  The  ndes  of  practice  and  tha  fonna  made 
in  pursuance  of  sect  78,  of  9  &  10  Vict,  c  95, 
shall,  from  and  after  ths  rules  and  forma  hcve* 
inafter  set  forth  come  into  operatioB,  ceasa  to 
be  used  in  the  said  last-mentioned  Courts,  and 
in  lieu  thereof  the  following  shall  be  the  rules 
of  practice  and  forms  adopted  and  used  in  tho 
County  Courts  in  England. 

2.  8%tHng$  of  the  Coyrt.^On  or  before  tha 
1st  day  of  Janaary,  1852,  the  judges  shaU  ap* 
point  me  days  and  hours  for  holding  each  of 
their  Courts  during  the  momfhs  of  Januaiy, 
February,  and  March,  in  the  said  year,  and  on 
or  before  the  1st  day  of  every  month  afjter  the 
said  month  of  January,  the  judges  shall  wpcnnt 
the  days  and  hours  for  holding  each  of  their 
Courts  during  the  month  next  following  the 
three  months  previously  appointed ;  and  a  no* 
tice  of  such  appoiatmenta  shall  forthwith  be  pot 
up  by  the  Clerk  in  some  oonsincootts  place  ia 
the  Coujct-hause  and  in  the  office  of  the  Clerk; 
and  whenever  any  day  so  appointed  (or  holding, 
the  Court  shall  l>e  altered,  notice  of  such  aUer*- 
ation  and  the  Ume  when  it  wiU  take  effec^  shall 
be  put  up  in  some  conspicuous  place  in  the 
Court-house  and  Clerk's  office :  Provided,  that 
the  judge  aaay  from  time  to  time  hold  addiHonal 
Courts  besides  those  heceinbefora  veqaired  to 
be  appointed. 

3.  Two  Courts  shall  not  be  held  before  the 
same  judge  on  one  day. 

4.  ifi/efpre^o/ton. — In  these  rules  the  words 


374 


If  em  BuU$  wad  Orden  m  tke  Comtfy  ComrU. 


*'  Home  Court  *'  shall  be  underetood  to  mean 
the  Court  from  which  process  originally  issued : 
and  the  words  "  Forei^^  Court"  shall  be  un- 
derstood to  mean  the  Court  of  the  district  into 
which  process  is  issued  from  another  Court: 
and  the  words  "Home  District''  shiJl  beun* 
derstood  to  mean  the  district  of  the  Home 
Court:  and  the  words  ''Foreign  District" 
shall  be  understood  to  mean  the  district  of  the 
Foreign  Court:  and  the  word  '*  District,"  shall 
be  understood  to  mean  the  locality  over  which 
a  Court  has  jurisdiction :  and  the  words  ''  on 
oath"  shall  be  understood  to, mean  ''on  oath 
Vf 9^  voce  or  by  affidavit,"  and  unless  there  be 
8omethin|(  Id  the  context  inconsistent.therewith, 
the  provisions  of  s.  142  of  the  9  &  10  Vict  c. 
P5,  snail  apply  to  the  interpretation  of  these 
rules. 

6.  Iff/on/.— 9  ^  10  Vici.  c.  95,  s,  64.— Where 
an  infant  applies  to  enter  a  plaint  for  any  cause 
of  action  (other  than  for  wages  or  piece-work, 
or  for  work  as  a  servant)  he  must  procure  the 
attendance  of  a  next  friend,  at  the  office  of  the 
clerk  at  the  time  of  entering  the  plaint,  and  no 
plaint  shall  be  entered  until  the  next  friend  has 
nndertakeui  in  the  form  in  the  schedule,  to  be 
responsible  for  oosts,  and  on  entering  into  such 
undeitakioff,  he  shall  be  liable  in  the  sam^ 
maimer  ana  to  the  same  extent  as  if  he  were  a 
party  in  an  ordinary  suit,  and  the  cause  shall 
DTOceed  in  the  name  of  the  infant  by  such  next 
mend,  and  such  undertaking  shall  be  filed  oy 
the  clerks  and  no  order  of  the  Court  shall  be 
necessary  for  the  appointment  of  such  next 
fnsnd.  If  the  plaintiff  &il  in,  or  discontinue, 
his  suit*  and  shall  not*  pay  the  amount  of  costs 
awarded  by  the  Court  to  be  paid  by  him  to  the 
defendant,  such  proceedinup  mav  be  taken  for 
the  recovery  of  such  amount  from  the  next 
finend  as  for  the  recovery  of  any  debt  or  dam-^ 
age  ordered  to  be  paid  by  the  same  Court. 

6.  Clerk$'  Dtt/tes.— The  clerk  of  every  Court 
shall  keep  an  office  at  each  place  where  the 
Court  of  which  he  is  clerk  is  held,  and  such 
office  shall  be  kept  open  every  day  from  10 
o'clock  in  the  morning  until  4  o^dock  in  the 
afternoon,  except  Sundays,  Christmas-day,  Good 
Friday,  or  any  day  appointed  by  royal  proclap- 
mation  for  a  public  fast  or  thanksgiving. 

7.  9  4"  10  y^t,  c,  95,  ».  27.  —  The  derk 
of  every  Court  shall  keep  the  books,  in  the 
Schedide  mentioned  in  the  forms  there  given, 
and  every  entry  in  such  books  shall  have  a 
number  prefixed  corresponding  with  the  num- 
ber of  the  plaint  to  which  the  entry  relates. 

8.  9  4"  10  Vict,  c,  95,  8.  26.— Whenever  the 
derk,  or  his  lawful  deputy  is  absent  from  the 
Court,  the  judge  shall  appoint  a  deputy  to  act 
dn  behalf  of  the  clerk,  and  an  entrv  of  such 
appointment  and  the  cause  of  such  aosence  (Tf 
known)  shall  be  made  on  the  minutes  of  the 
Court. 

^9.  9  4- 10  net.  c,  95,  t.  26.— "Whenever  a 
derk  appoints  a  deputy,  the  reason  of  such  ap- 
|ttintment  shall  be  entered  on  the  minutes  of 
each  Court  for  which  such  deputy  acts. 

10.  9  4- 10  VioUc^BS^  9.  27.^A11  duties  re- 
quired to  be  performed  by  the  clerk,  except  that 


of  acting  in  Court  as  clerk  or  sigmng  tlie 
minute  book,  may  be  performed  by  the  ^eik, 
or  by  the  assistant  clerk  or  clerks  provided  bj 
him. 

U.  9  4*  10  Ftc^c.  95, «.  82. -The  moQBj  to 
which  suitors  are  Entitled,  shall  be  psid  oOt 
upon  demand,  (in  cash  if  required,)  at  any  time 
when  the  clerk's  office  is  open. 

12.  9  4*  10  VicL  c  95,  s.  92.— Whenever 
money  is  paid  into  or  deposited  in  Coui^ 
whether  before  or  dter  judgment,  an  acknow- 
ledgment in  writing  of  such  payment  or  de- 
posit shall  be  given  by  the  derx. 

13.  9  4*  10  Vict.  c.  95.  s.  92.— All  the  boob 
of  the  Court,  including  the  banker*a  book  and 
cash  book,  shall  at  all  tiroes  be  open  to  the  in- 
spection of  the  treasurer. 

14.  The  clerk  shdl,  whenever  required  by 
the  treasurer,  make  out  an  account  of  the  re- 
ceipts and  disbursements  of  the  Court,  and  ti 
cash  still  in  hand,  and  shall  produce  the  nme 
to  the  treasurer,  and  shall  pay  over  the  babnce 
to  the  treasurer,  and  if  such  account  be  correct, 
the  treasurer  shall  certify  that  he  has  receired 
such  balance,  and  shall  sign  the  account. 

15.  Rule  14  shall  apply  to  receipts  and  fi^ 
bursementsin  protection  cases,  under  the  ten 
5  &  6  Vict,  c,  116,  and  7  &  8  Vict.  c.  9<5. 

)6.  No  derkj  deputy  derk,  assistant  derk, 
bailiff  or  other  officer  of  the  Court,  shall  orb 
the  ledger,  or  an^  other  book,  or  receive  money 
on  account  of  smtors^  or  otherwise  act  as  ao 
agent  for  that  purpose. 

17*  No  clerk,  dmuty  eleik*  assistant  derk, 
bailiff,  or  other  officer  of  i^  Court,  or  any 
practising  attorney^  or  clerk  of  such  stisroey* 
shall  become  surety  in  any  case  where,  by  tP0 
practice  of  the  Coiut,  security  is  reqairsd. 

18.  BaiUg*9  i&iNes. -- WhMiew  the  faigk 
bailiff  shall  not  attend  any  sittiBg  of  the  Coortp 
the  cause  of  his  absence  shall  be  sBteved  on  tke 
minutes  of  the  next  succeeding  Court. 

19.  The  high  bailiff  or  a  bailiff  of  the  Cosit 
shall  attend,  for  the  purpose  of  receiving  ism* 
mozwes,  or  for  the  performaoceof  odierdaM 
at  the  office  of  the  eleik  once  every  day. 

20.  Bight  days  before  the  day  of  holdisf 
any  Court,  the  high  bailiff  of  that  Court  tkall 
deliver  to  the  derk  a  retttm  of  all  sumn>oBie> 
on  plaints  before  judgment,  issued  to  him  ten 
davs  before  the  holding  of  such  Courts  retsiS' 
able  at  such  Court,  and  such  return  shall  itate 
the  mode  of  service  of  each  summons,  and  the 
high  bailiff  shall,  at  the  same  time,  deliver  to 
the  clerk  the  copy  of  every  such  summooa,  io* 
dorsed  as  required  by  rule  52. 

21.  The  high  bailiff  shall  enter  in  a  book  to 
be  kept  by  him  for  that  purpose  the  particulan 
of  all  orders  for  the  pavment  of  money  or  cost^ 
or  both,  which  he  shaU  have  received,  and  d 
the  mode  in  which  he  shdl  have  served  the 
same ;  and  once  in  every  calendar  month  at 
least,  he  shall  lay  the  same  before  the  judipe  of 
the  Coun,  who  shi^  si^  the  same  And  attest 
its  having  been  duly  hud  before  hinii. 

22.  Once  in  evtry  calendar  month,  ^ 
ofteoerif  thejiidge  snail  so  order,  the  hw 
bailiff  shaU  dentiejr  a  return  to  the  c\<st\  of  the 
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CoQit  ptiV-soimt  to  tli6  fortn  In  the  tthedtde,  t/f 
«Hiat  sbair  ka¥«r  beefi  d^ne  Bittee  bit  last  retui'xi 
tinder  ereiy  process  of  execatioa  or  commit'- 
ment  wifidh  he  has  been  i^quii^d  to  execnte^ 
whether  oriffinallf  issoed  ftrom  sach  Gotirt  6t 
ftom  any  o&er  CJomt ;  and  at  the  Oottrt  "htjtA 
next  after  the  deUrery  of  evety  floch  retnm, 
the  de^k  shaft  lay  t|ie  same  before  the  jndge  of 
ihe  GbvtH,  trho  shall  sif^n  the  saine  and  fttteit 
its  having^  been  doly  laid  before  him. 

33.  Every  btuHfiT  UvyioR  or  receiving  any 
mon<nr  by  virtue  of  any  process  isauiog  out  ot 
the  CiovLtt  of  which  he  is  baUI^,  sh^U^  widiin 
24  hours  from  the  receipt  thereof,  pav  over  the 
same  to  the  clerk  of  such  Court,  ana  shall  file 
and  retain  such^roce^s  in  his  custody., 

24,  WUeneirer  a  w^grr^n^  of  Ai^ecutioa  ra^uir* 
«d  to  bei  Axeouted  in  a  foreign  dinteicl^  caanot 
oe  executed  in  due  time  according  to  the  exi* 
g/eacy  of  tbeae/ruUa  by  Jtbe  hailifi'  of  the  Fo* 
nngn  Covnrt,  be  sbaU  return  such  warrant  to 
th^  <lertc  fU  toe  Ho9ie.  Ck^urt  witliin  24  hours 
irom  t\k9.  expiration  of  such  tim^  and  shall  in* 
d^sa  on  aufcli  warrant  the  re|i9on  whv  the 
saoie  epuld  i^pt  be  executed^  and  he  shall  sign 
such  io4or^ea)fe|it»    •  , 

■  M^  Fiami^^g  4fr  10  V4ot.  c.  95,  f.  59.— 
Story:. plaint  ehaU^  upoa  appHcation  at  the 
«ffiiiitt  ol  the  derJi^  be  eailioedi  in  the  form  in 
the  Scheduk*  and  all  -partiedlars  required  by 
such  form  shall  be  entered  by  ihe  dlerk  before 
iaiQita^'tlier«ttD];Dfe(nls:/'Pix>indad|  that  if  the 
I^Bnt^Js  maoittaiilted  with  the •  defendant'* 
OhlMllaB  name^  the  deCindaat  may  be  de^ 
scribcfi  by  his  siimamei  or  by  his  lurname 
and  the  sttitkd  of  hie  Chriatiaa  name,  or 
fay suchnaiae  aa  he  ie  f^eraliy  known  b^, 
atid  the  defcwinnt  may  be  so  detcribed  m 
tin  ■mt—ooe»  and  in  the  •rant  of  the  plain* 
tiff  or  detedanl  not  appeariaif^^  the  proceed* 
inft  under  Seete.  79  awl  80  of  the  9  &  10  Vict, 
e.  1^,  may  be  taken  ae  if  the  true  Chrie« 
liaa*«aiiie  and  snmaine  had  been  stated  in  the 
sammons,  «nd  all.  sabaeqnait  ivooeediage 
tlansoamay  b^  takan  m  eonfermity  with  each 
daatoplMkn. 

36.  'CMtn^  by  hntlMind«i  in  their  own  right, 
may  W joined  with  ehiims  in  respect  of  which 
the"  wife  mnst  be  joined  aa  a  party. 

27.  Particulars. — On  entering  the  plaint 
^e  plaintiff  shall  in  all  cases,  if  the  sum  sought 
to  be  recovered  shall  exceed  forty  shillings, 
deliver  at  the  ofSce  of  the  clerk  as  many  copies 
of  a  statement  of  the  particulars  of  his  demand 
or  cause  of  action,  as  there  are  defendants,  and 
an  additional  copy  to  be  filed,  and  all  such 
copies  shall  be  sealed  with  the  seal  of  the 
Court ;  and  such  particulars  shall  be  taken  to 
be  and  he  treated  as  part  of  the  summons. 

2$.  34-9  ^W,  3,  c.  11.— In  actions  for 
penaltieB  to  secure  the  performance  of  cove- 
nants, within  Uie  meaning  of  the  8  and  9  WilL 
UI.  c  i;i,  the  plaintiff  shall  deliver  particulars 
of  the  breaches  on  which  he  relies^  in  the  same 
manner  as  reauired  bv  the  last  rule,  which 
when  delivered  shall  oe  taken  to  he,  and 
treated  as,  pait  of  the  summons,  and  if  the 


Court  shaQ  he  of  opinion  that  the  pldntiff  is 
entitled  to  recover,  judgment  shall  be  entered 
for  the  penalty,  not  exceeding  the  amount  over 
wMch'tne  Court  has  jurisdiction,  and  an  entrj^ 
shall  he  made  on  the  mhlutes,  of  the  damages 
awarded,  to  the  pliintiff,  and  execution  ma][ 
issue  for  the  amonnt  of  such  damages ;  and  in 
(^se  qf  snbsequept  breaches,  the  pluntiff  may 
enter  a  plaint  and  .sue  out  a  summons  in  the 
nature  of  a  scire  facias  on  such  judgment  and 
shall  deliver  pscMculars  of  such  subsequent 
breaches  in  the  manner  before  mentioned,  and 
which  shall  be  ta^en  to  he  and  treated  as  part 
of  such  sncomons^ 

29.  Plaint  Note. — ^At  the.  time  of  entering 
the  plaint,  the  clerk  of  the  Court  shall  give  to* 
the  plaintiff  or  his  agentg  a  note  under  the  aeal. 
of  tne  Court,  according  to  tbe  form  in  the 
Schedule ;  and  no  money  shall  be  paid  out  of 
Court  to  the  plsuntiff  or  his  agent^  unless  on 
production  of  such  note^  or  by  1  order  of  the 
judge. 

30.  Generid  Fund.-^O  4-  10  Vict.  e.  9B,t.  62^ 
-<*The  general  fund  fee  shall  in  no  case  be 
taken  more  than  opce  in  respeet  of  the  same 
demand  in  the  same  Court,  except  in  tbe  ease 
of  a  fresh  action  after  a  nonsuit,  and  a  pro* 
ceeding  in  tlie  nature  of  a  scire  facias  shaU« 
for  the  purposes  of  this  rule,  be  deemed  a  prfrf 
ceeding  in  reapect  of  the  original  demand. 

34.  On  api^icatiotts  to  recover  possession  of 
tenements,  ta  pursuance  of  the  9  &  10  Vict.  e. 
9fl»  8. 122,  the  general  fund  fes  shsll  be  calcu^ 
kted  and  taken  on  the  ysariy  rent  or  valne  of 
the  preoueet  sought  to  be  recovered. 

32.  Mileage. — ^The  mileage  in  Foreign  dis- 
tricts shaU  be  determined  according  to  the. 
table  of  distances  to  these  rules  annexed,  hut 
must  be  calculated  on  a  distance  less  by  two 
miles  than  the  distances  there  stated,  and  in 
Home  districts  the  mileage  may  be  ascertained 
by  the  clerk,  by  such  means  as  he  shall  think 
proper,  and  his  determination  thereon  shall  he 
final :  Provided  always,  that  the  Commissioners 
of  her  Majestv's  Treasury  may  from  time  to 
tnne  make  such  alterations  in  the  said  table  a^ 
to  them  shall  seem  fit,  and  such  alterations, 
when  communicated  to  the  clerks  of  the  Countj 
Courts  respectively,  shall  have  the  same  force 
and  effect,  and  shall  be  applicable  in  the  same 
manner  as  the  table  of  distances  to  these  rules 
annexed. 

33.  Postage.  —  Postage  necessary  for  the 
transmission  of  any  process,  order,  notice^  oir. 
other  matter  by  the  clerk  "or  high'  bailiff  shalk 
be  paid  in  the  first  instance  by  the  party  01^^ 
whose  behalf  the  proceeding  required  to  be  no-i 
tified  is  taken,  and  shall  be  costs  in  the  cause^ 
and  an  letters  sent  by  the  parties  or  the  officers 
of  the  Courts  concerning  the  business  of  the 
Court  shall  be  prepaid ;  but  thb  rule,  except 
as  to  the  prepayment  of  letters,  shall  not  app^f. 
to  notices  of  payment  into  Court.  ., 

[To  be  eoMfiiNMff.] 
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N£W  STATUTES  EFFECTING  ALTERA^ 
TTONS  IN  THE  LAW. 

LANDLORD    AND    TWf JLKT. -— X3f  BLBMBNTS 

AND   FIXTC&BS. 

14  &  IS  Vict.  c.  35. 

On  deftenninatkni  of  leases  or  temin- 
des  xmdtT  tenant  for  Hfe,  &c.,  instead  of 
emblements  tenant  to  bold  ontH  expiration 
of  carrent  jear^  &c, ;  s.  I . 

Growing  crops  seized  and  sold  under 
eifieali(Hi  to  be  liaUe  foe  accnung  vent;  a. 
2. 

Tenant  may  remove  buildings  and  fix- 
tnrea  erected  by  him  on  fiirms,  unless 
landlord  elect  to  take  to  them ;  s.  3. 

Tenant  quitting,  leaving  tithe  rent- 
diarge  unpaid,  landlord,  &c.,  may  pay  the 
same«  and  recover  from  the  first-named 
tenant  as  if  it  were  a  simple  contract  debt ', 
s.  4. 

Act  not  to  extend  to  Scotland  ;  s.  5. 

The  clauses  of  the  act  are  as  follow  :•-> 

An  Act  to  improve  the  Law  of  Landlord  and 
Tenant  in  relation  to  Emblements,  to  grow- 
ing Crops  seised  in  Execution,  and  to  Agri- 
ctdtnral  Tenants  fixtures. 

[24^  Jtt/y,  1851. ] 

I4  Whereas  it  is  expedient  to  amend  the  law 
ta  prevent  or  lessen  the  evils  of  the  right  to 
emolements,  and  the  loss  and  injury  arisisg 
tfaeFefrom,  and  also  the  law  relating  to  gcowing 
crops  seized  under  execntiotts,  and  to  agncol- 
tursl  fixtures:  Be  it  thecefiore  dedased  and 
enacted, — 

1.  That  where  the  lease  or  tenancy  of  any 
farm  or  lands  held  by  a  tenant  at  rackrent  shall 
determine  by  the  death  or  cessor  of  the  estate 
of  any  landlord  entitled  for  his  life,  or  for  any 
other  uncertain  interest,  instead  of  claims  to 
emUemenls,  the  tenant  shall  continue  to  hold 
and  occupy  such  farm  or  lands  until  the  expi- 
ration of  the  then  current  year  of  his  tenancy, 
and  shall  then  quit»  upon  the  terms  of  his  lease 
or  holding,  in  the  same  manner  as  if  sudi  lease 
or  tenancy  were  then  determined  by  effluxion 
of  time  or  other  lawful  means  during  the  con- 
tinuance of  his  landlord's  estate ;  and  the  suc- 
ceeding landlord  or  owner  shall  be  entitled  to 
recover  and  receive  of  the  tenant,  in  the  same 
manner  as  his  predecessor  or  such  tenant's 
lessor  could  have  done  if  he  had  been  living  or 
had  continued  the  .landlord  or  lessor,  a  fsdr 
proportioD  of  the  rent  for  the  period  which  may 
nave  elapsed  from  the  day  of  the  death  or 
cesser  of  the  estate  of  such  predecessor  or  lessor 
to  the  time  of  the  tenant  so  quitting,  and  the 
succeeding  landlord  or  owner  and  the  tenant 
respectively  shall,  as  between  themselves  and 
as  against  each  other,  be  entitled  to  all  the 
benefits  and  advantages,  and  be  subject  to  the 
terms,  conditions,  and  restrictions,  to  which 
the  preceding  landkyrd  or  lessor  and  such 
tenant  respectively  would  have  been  entitled 
and  subject  in  case  the  lease  or  tenancy  had 


determined  in  manner  afioiesaid  at  the  expira- 
tion of  such  current  vear:  Provided 'always 
that  no  notice  to  quit  snail  be  necessary  or  re- 
quired by  or  from  either  (larty  to  detenmne 
any  such  holding  and  occupation  as  aforesaid. 

2.  That  in  case  all  or  any  part  of  the  grow- 
ing crops  of  the  tenant  of'^any  farm  or  lands 
shall  be  seised  and  sold  by  any  sheriff  or  other 
officer  by  virtue  of  any  writ  of  fieri  facm  or 
other  writ  of  execution^  such  crops,  so  loag  as 
the  same  shall  remain  on  the  farms  or  lands, 
shall,  in  default  of  sufficient  distress  of  the 
goods  and  chattels  of  the  tenant,  be  liaUe  to 
the  rent  which  may  accrue  and  become  doe  to 
the  landlord  after  any  such  seixure  and  sale,  and 
to  the  remedies  by  distress  for  recovery  of  such 
rent,  and  that  notwithstanding  any  bargain  and 
sale  or  assignment  which  may  have  been  made 
or  executed  of  such  gromag  crops  by  any  lucli 

sheriff  or  other  officer. 

3.  Thatif  any  tenant  of  a  fom  or  lands  shall, 

after  ihe  passing  of  this  act,  with  the  conisflt 
in  writing  of  the  landlord  for  the  time  being, 
at  his  own  cost  and  expense,  erect  any  farm- 
building,  either  detached  or  otherwise,  or  pot 
up  any  other  building,  eufpne,  or  msehiaerf, 
either  for  agricultural  purposes  or  for  the  pur- 
poses of  trade  and  agricultare,  (which  shall  not 
have  been  erected  or  pot  up  in  punnance  d 
some  obligation  in  that  behalf,)  then  all  sock 
buildings^  engines,  and  machinery  shall  be  ths 

Property  of  the  tenant,  and  shall  be  resMvabli 
y  him,  notwithstandtng  the  aane  may  conaiit 
of  separate  building*,  or  that  Um  nme  or  aay 
part  themof  may  be  built  in  or  permaoenl^ 
fixed  to  the  soil,  so  as  the  tenant  making  ai» 
such  removed  do  not  in  anywise  ii^ufe  the  lasa 
or  buildings  befenging  to  the  laadlord,  or 
odierwise  do  put  the  same  in  like  plight  sod 
condition,  or  as  good  plight  and  eondttioo,  v 
the  same  were  in  before  the  einctioiD  of  any* 
thing  BO  removed  i  Prosided  never&sless,  that 
no  tenant  shall,  under  the  ptovisaon  last  afore* 
said,  be  entitled  to  remove  any  such  natter  or 
thing  as  aforeesM  widiout  first  giving  to  tht 
landlord  or  his  agent  one  month'a  previoiis  n^ 
tice  in  writing  of  his  intention  so  to  do;  sod 
thereupon  it  sh^  be  lawful  £ar  the  knd]erd,or 
his  agent  on  his  authocity,  to  elect  to  purchaia 
the  matters  and  things  so  proposed  to  be  ra- 
moved,  or  any  of  them,  and  the  right  to  remova 
the  same  shall  thereby  cease,  and  the  eama 
shall  belong  to  the  landlord;  and  the  valaa 
thereof  shall  be  ascertained  and  detennined  bj 
two  referees,  one  to  be  chosen  by  each  psrtf* 
or  by  an  umpire  to  be  named  by  such  lelereeii 
and  shall  be  paid  or  allowed  in  account  by  the 
kndlord  who  shall  have  so  elected  to  purdun 
the  same. 

4.  That  if  any  occupying  tenant  of  land  ahall 
quit,  leaving  unpaid  any  tithe  rentcharge  for  or 
charged  upon  such  land  which  he  was  by  the 
terms  of  his  tenancy  or  holding  kgsfiy  ^ 
equitably  liable  to  pay,  and  the  tithe  ownar 
shall  give  or  have  given  notice  of  proceeding 
by  distress  upon  the  land  fior  recovery  theracA 
it  shall  be  lawful  for  the  landlord,  or  the  aae- 
ceediog  tenant  or  occupier,  to  pi^  snch  tiw 
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fflstdiii^,  and  any  espeme  incideni  tiiefeto» 
and  to  Kcorer  the  amaanl  or  ram  of  money 
wMi  be  mty  so  pay  over  againat  aocliL  firat* 
nsmcd  tenant  or  occitpier,  or  hia  legal  repre- 
sefltadvea,  in  the  aame  manner  aa  if  the  aame 
were  a  Mt  by  simple  contract  dne  from  anch 
fint-Damed  tenant  or  occufner  to  the  hrndbcd 
or  tenant  mafcrng  anch  payment. 

5.  Nodung^  in  tbia  act  abaU  extend  to  Scot- 
]aiHL 


UNITED  LAW  CLERKS^  SOCIETY. 

ANinVBRSARY    FB»TIVAL, 

Tf  B  19th  Anniversary  Featival  of  thia  uaeful 
Society  took  place  on  Wedneaday,the  25th  Jane 
bit,  in  the  Great  Hall  of  Lincoln's  Inn,  kindly 
RHHited  for  the  occasion  by  the  Ben chers.  The 
Hall  was  full — nearly  500  gentlemen  sat  down  to 
dinnsr.  The  ViceXbancellor  Sir  J.  L.  Knight 
Anie«,  was  in  the  chair.  Around  him  were 
Lord  Cranworth,  the  Master  of  the  Rolls,  the 
yics-Chancdlor  Sir  G.  Turnir,  Mr.  Commis- 
noner  Gonlbnm,  the  Rev.  Mr.  Anderson,  the 
preacher  of  the  Inn,  Mr.  Freshfield,  M.  P., 
Mr.  Baggnllay,  Mr.  Ball,  Mr.  Bird,  Mr. 
Ouras,  Mr.  Daniels,  Mr.  FoUett,  Mr.  Forst^r, 
Mr.  Goodevcy  Mr.  Macqueen,  Mr.  Palmer,  Mr. 
PhiSinHH-e,  Mr.  Rpgera,  Mr.  Shabbeare,  Mr. 
Sontbgate,  Mr.  Swanston,  Mr.  Bicknell,  (the 
Rigistnu'),  Mr.  Bigg,  (oneof  theTrusteei*)  Mr. 
B<?8,  Mr.  Cholmlcy,  Mr.  Coverdale,  (Vice- 
Pkuident  of  tbe  Incorporated  Law  Seckty), 
Mr.  6.  Cox,  Mr.  Dawes,  Mr.  Frere,  Mr.  Hast- 
isgB»  Mr.  Hnaband,  Mr.  Jenings,  Mr. 
JohaaoB,  Mr.  Johnston,  Mr.  Kinderky,  Mr. 
I'urie,  Mr.  Lee,  Mr.  Leech,  Mr.  Leman,  Mr. 
Maogham,  Mr.  Maynard,  Mr.  M*Laod,  Mr. 
Mihie,  Mr.  Morria,  Mr.  Monnlyan,  Mr.  Phelpa, 
Mr.  Pyipot,  Mr.  Secondary  Potter,  Mr.  Red- 
patb,  Mr,  Rose,  Mr.  Romnieu,  Mr.  Scadding, 
Mr.  Smale,  Mr.  Townson,  Mr.  Walker,  Mr. 
^ard,  Mr.  Weatraacott,  Mr.  D.  Williama, 
(Qcrk  of  the'  Peace  fbr  Merioneth),  and  many 
^'^  aambars  of  each  btanch  of  the  profeanon. 

Tbs  nsval  loyid  Toasts  were  received  with 
^ery  mark  of  respect  and  devoted  loyalty.  In 
pioposing  the  health  of  the  Queen, 

The  CAMraum  aaid,  that  he  rose  to  do  the 
plcannt  duty  of  proponing  the  health  of  a  gra- 
cicas  Lady^  to  whom  their  loyalty  waa  more 
^  verbal,  their  allegiance  more  than  formalj 
ta  whom  in  the  presence,  they  rejoiced  to  recol- 
^t,  of  the  earth's  aaaembled  representatives  it 
|itd  so  recently  been  shown  how  liberty  delights 
ia  monarehv— shown  that  a  sincere  and  free 
PMple  can  mel  and  exhibit  for  their  Sovereign* 
a  reverent,  dutiful,  and  cordial  depth  of  personal 
a8ection»  sueh  aa  never  Bonrbon  or  Hapsburg 
i^^ved  or  hoped,  or  dreamed  of. 

^e  CMrvMff  then  aakcd  the  meeting  to  join 
ift  uarkioft  their  respect  for  an  illustrioaa  per- 
son, the  highest  among  those  whose  favour  had 
^cned  to  them  the  doors  of  that  fair  hall^ — a 
Dnke  of  Saaceny  whose  ancestors  had  worn  the 
Bnghsh  Grown,--^  princely  descendant  of 
Cemr  de  Lias'a  aiater,--«ad,  to  ptonouace  hia 


ooUest  dajngnatioQ  laat,  the  Conaort  of  hat 
Majeatv.  Tne  peopfe»  the  language,  and  tha 
laws  of  Eng^land  confeaa  and  boaat  the  Saaoai 
stamp,  and  they  rejoiced  to  owe  to  the  aon  of  a 
kindred  race, — to  a  man  of  the  free,  ateadfaat^ 
and  stoat-hearted  Saxon  stocky— the  deep  and 
varioua  debt  of  gratituda  which  hound  tbia 
country  to  Prince  AlftMCt ;  and  there  waa  w^ 
other  Albert,  in  whom  England  alao  claimad 
an  interest,,  and  for  whom  she  had  in  store  thia 
thanks  he  was  in  training  to  deaerve,  Tha 
Prince  of  Wales — 

*^  Tafacito  mo<  cttm  matura  adokvant  »ta^ 
sic  memor,  et  te  animo  repetentem  asempla 
tuorum." 

May  the  parental  course  direct,  and  the  fm» 
rental  fortune  foUow ! 

Nor  can  they  forget  the  other  members  of  a 
family,  under  whose  juat  and  gentle  sway  the 
nation  has  attained  to  wealth,  without  paraOd* 
prosperity  without  example,  and  power  beyond 
the  viaiona  of  ambition.  Ttta  Cbaiiosaa  than 
propoaed  the  health  of  the  Piiace  Albeit^ 
Albert  Prince  of  Waiea,  and  the  other  Mem^ 
bers  of  the  Royal  Family. 

The  Secretary  (Mr.  Rogers)  having  read  tha 
Annual  Report, 

The  Chairman  then  proposed  prosperity  to^ 
the  United  Law  Clerks*  Society,  stating  that 
they  must  have  heard  with  satisfaction  tha 
report  that  had  just  been  read,  llie  g|»diial 
but  steady  growth  of  tha  inauiution»  in  proof 
of  their  regard  for  which  they  were  aasemhleil 
there  that  day,  indicated  the  solidity,  drronees, 
and  longevity  which  they  all  aa  much  desired 
for  it.  That  re|)ort  and  ther  own  knowledge,, 
rendered  superfluous  any  attnmt>t  to  recooat 
its  objects  in  detail,  bat  he  would  not  refuaa 
himself  the  pleasure,  with  their  permission,  of 
reading  the  compen(£oua  and  clear  statement 
of  them  which  the  rules  contain  :•—"  The  S^ 
ciety  conatsted  of  clerks  to  barristers*  convay* 
ancers,  attorneys,  and  proctors,  and  ckrka  ia  ifaa 
public  law  offices.  Its  objects  wore,  tha  estahhsb- 
ment  by  the  subacriptions  of  members  and  tha 
contributions  of  the  legal  profession^ — firsts  of 
a  genend  benefit  fund  for  affording  pecuniary 
aasistance  in  sickness,  old  age»  or  infinniiy* 
and  on  death ;  secondly,  a  casual  &ind  to  r^ 
lieve  distressed  law  derks,  whether  membeia 
or  not,  and  their  widows  and  families ;  thirdly* 
to  procure  sitnatmns  for  law  clerks  and  to  pro* 
vide  the  profession  with  efficient  and  reapect- 
able  clerks ;  fourthly,,  to  form  a  library  of  legal 
and  other  worka,  by  purchase  and  gift."  Hia 
Honour  stated  that  the  internal  regulations  o£ 
the  institutiofi  appeared  to  be  dicuted  by  a 
prudent  and  wise,  a  kind  and  manly  spirit  and 
to  be  adapted,  under  proper  encouragemeai^  to 
effectuate  its  intentions  well.  Of  these  objects 
what  reasonable  man  could  deny  the  general 
interest  and  importance  ?  TVitbout  those  men 
where  would  be  the  law  itself  ?  Thriviag  so- 
licitors,  gay  proctors,  prospering  harvislen* 
grave  and  pensive  Serjeants,  >uslkes  of  either 
Bench,  cfaieb  and  barons,  an^  yon,  Maatcr  q£ 
the  Rolla^  (addressing  Sir  J.  Roaully»)  digni- 
fied  m  your  peculiar  oaene8s,^how,  if  he 
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might  be  pardoned  a  familiar  phrase,  liow| 
woold  you  ''get  on'*  without  these  men? 
They  are  essential  parts  of  the  great  fabric  of 
society  in  one  of  its  most  important  divisions. 
How  much  that  is  deeply  interesting  is  com- 
mitted to  their  fidelity !  Not  alone  in  the  pri- 
Tate  and  interior  concerns  of  life  so  variously 
affecting  the  well-being  and  happiness  of  man- 
kind, but  in  the  proceedings  by  which  wrong 
is  redressed  and  justice  civil  and  criminal  ob- 
tained. How  fatally  miffht  a  single  breach 
among  their  multiform  duties  operate  I  But 
the  generality  of  those  men  were  necessarily 
remunerated  on  no  high  scale ; — rarely  could 
their  savings  be  considerable ; — seldom  could 
there  be  any ; — ^happy  most  of  them,  if  there 
income  carefully  applied  could  afford  the 
decent  comforts  of  life,  which  with  the  ma- 
jority, he  feared,  was  not  long.  That  concur- 
rence of  health,  knowledge,  ability,  and  a 
friend,  which  in  some  instances  thev  had  had 
the  pleasure  to  witness,  and  of  which  there 
were  some  most  worthy  examples  then  in  that 
hall^— that  concurrence  could  be  comparatively 
but  rare,  could  befall  comparatively  few, 
though  almbst  necessary  to  elevation  amidst 
the  mass.  Of  the  rest,  many  were  well,  all 
more  or  less,  educated,  and  though  education, 
he  a^ed,  could  raise  the  spirit  above  poverty, 
yet  m  ordinary  minds  it  nad  a  tendency  to 
make  slender  resources  more  keenly  felt.  Men 
thus  circumstanced  were  placed  in  daily  con- 
tact with  ai&uence,  in  continual  observation  of 
its  habits,  and  exposed  to  no  common  variety 
of  temptation.  Whatever  then  tended  to  sus- 
tain and  encourage  them  in  the  right  path,  in 
flober  but  cheerful  hope,  in  a  just  estimate  of 
coarse  gratifications,  in  self  respect,  in  care  for 
the  future,  is  a  pubUc  boon  of  magnitude; 
whoever  joined  in  such  a  work  was  a  solid 
benefactor  to  society.  These  were  sufficient 
grounds  to  warrant  him  in  earnestly  recom- 
mending, as  he  did,  the  institution  to  their 
patronage  and  protection,  without  dilating  on 
other  considerations  which  it  was  unnecessary, 
he  was  sure^  there  to  comment  upon:  he 
meant  the  chums  of  private  regard,  the  remem- 
brance of  union  in  the  early  struggle,  grati- 
tude for  respectful^  attaphment,  a  sense  of 
sealous  and  efiectual,  although  it  might  be 
humble  co-operation  in  success.  These  things 
survive  the  tomb,  as  did  the  beneficence  of  the 
institution,  which,  while  it  extended  its  care  to 
the  lonely  wife  and  mourning  infant,  reminded 
them  that  neither  should  they  allow  death 
to  extinguish  the  recollection  of  the  faithful 
though  humble  fellow  voyager,  whose  highest 
pride,  were  he  still  in  life,  would  be,  that  still 
should  his 

•*  Little  bark  attendant  tril. 
Pursue  the  trioiaph  and  partake  the  gale." 

And  the  institution  had  thriven  under  th^  be- 
nignant influence  of  generous  friends,  includ- 
ing many  there  present,  to  whom,  on  the  be- 
bw  and  in  the  name  of  the  members  ot  the 
Society,  he  offered  their  most  respectful'  and 
sincere  thanks.    Allow  me,  said  his  Hdnour, 


also,  in  my  own  name,  as  well  as  than,  to 
repeat  the  expression  of  a  hope  for  the  ooi- 
tinuance  of  that  encoaragement  which  tbey 
said  is  so  much  wanted,  and  which  he  said 
was  wanted  and  deserved :   for  the  iiretiitible 
claims  on  the  well-husbanded  and  well-appbed 
resources  of  the  institution  do  not  cease.   Of 
their  continued  assistance,  however,  he  bad 
not  only  hope,  he  had  faith,  not  doubting  the 
especial  interest  which  all  withm  that  hallmuit 
feel  in  an  institution  that  united  in  one  chain 
of  sympathy  every  link  of  the  great  profenioa 
which  had  been  everything  and  given  every- 
thing to  so  Uiany  there  pre8ent,'~to  himself 
certainly  among  the  number :   every  link,  he 
said,  from  the  highest  judgment  seat  in  ^e 
Palace  of  Westminster  to  the  darkest  desk  in 
the  inkiest  comer  of  the  dingiest  back  office  b 
Black  Raven  Court.    He  was  led  by  those  le- 
marks  to  ask  their  permission  to  read  to  them 
two  letters  which  appeared  in  a  publication  of 
the  last  year  connected  with  these  meetings, 
letters  each   of  them    doing   honour  to  the 
writer,  and  desernng,  as  he  ventured  to  think, 
their  attentive  consideration.     The  first  w«8 
from  the  late  Lord  Cottcnham,  written,  he  be- 
lieved, during  his  first  Chancellorship  on  the 
10th  of  September,  1836,  to  the  Secretary  of 
the  Society,  who  had  addressed  to  him  a  com- 
munication requesting  his  patronage.    It  is  in 
these  terms  :— 

^  I  have  the  honour  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  8  th  instant.  I  am 
gratified  by  the  wish  expressed  by  the  Society 
that  I  should  be  named  as  its  patron,  and  I  beg 
to  assure  the  members  of  it  that  it  will  alwayi 
give  me  pleasure  to  patroniae  in  fact  as  well  u 
in  form'  a  Society  which  has  for  its  oMect  to 
enable  industrious  members  of  the  piolesuon 
to  which  I  have  the  honour  to  belong  to  make 
provision  for  themselves  and  their  familiee/' 

The  other  was  from  a  solicitor  stating  his 
inability  to  attend  the  anniversary  of  last  year, 
giving  hid  reasons  for  it,  and  proceeding  thue  :— 

"  The  best  atonement  I  can  make  for  my 
absence  is  to  enclose  a  donatitm  of  ten  guinos, 
and  to  request  that  I  maj  be  allowed  to  in- 
crease my  annual  subscnption  fWnn  two  to 
three  guineas.  It  has  pleased  Provideace, 
within  the  short  space  of  three  years,  to  de- 
prive me  of  three  useful  and  faithful  deiks, 
each  leaving  a  widow,  aU  of  whom  have  re- 
ceived the  most  considerate  peeimiary  asait- 
ance  from  the  funds  of  jour  exceUmt  Society. 
I  ^1  myself,  therefore,  in  an  especial  mtfiner 
bound  to  add  my  mite  towards  the  support  of 
your  funds,  and  to  express  my  humble  hope 
that  all  my  professional  brsUiren  who  ve 
blessed  with  the  means  of  doing  sowiU  j«& 
With  me  in  promoting  the  xnseresi  of  f^ 
valuable  iostitmion*'^ 

His  Honour  then  said  Im  had  a  word  to  ad- 
dress  to- the  younger  aomoog  those  for  wtae 
es||M>i*}al  advantage  the  imrtitnlaon  was  imine- 
diately  md  directly  desigwid;  LetmM  pom 
but  to  them>'  said  his  Konour,  wlwt  bff  looking 
up  this  hall,  not  merely  «t' the  *♦  storied  «- 
dows  rldily^hti?'  bftt  an^ad  ^(hom  tsUefi 
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mvnted  with  living  lessons,  they  ini|;ht  learn — 
firat,  ilchemy,  not  that  alchemy  of  insane  wis- 
dom and  learned  ignorance,  canonised  in  the 
Italian  pioTerb,  that  you  should  never  trust  a 
poor  alcfaeiust  or  a  sick  physician, — but  the  al** 
cfaerav  that  did  find  the  philosopher's  stone,  and 
founa  it  and  placed  it  within  reach.    Here,  said 
Ml  Honour,  is  a  congress  of  philosophers  who 
bave  discovered  it,  and  tell  the  uninitiated  that 
its  same  is  "Industry" — Industry  which,  as 
a  great  prelate  had  said  of  other  natural  powers 
—steam  and  electricity — could  do  more  than 
all  the  preternatural  powers  t^t  men  have 
wished  and  dreamed  were  ever  imagined  ca- 
pafale  of  effecting.    Next,  they  might  there  re- 
ceive instruction  in  genealogy,  not  leas  useful 
oor  (si  Diis  placet)  less  authentic  than  Garter, 
Rouge,  Dragon,  or  Portcullis  could  bestow. 
Here  they  might  learn  the  pedigree  of  two 
noble   and   famous  personages — virtue    and 
honour.     Of    what   stock   Sid    they  come? 
Iheyare  the  daughters  of  frugality.    There, 
too,  there  is  a  sehool  of  that  which  is,  "  if  no 
Boeace^   fairly    worth    the    seven," — worldly 
policy.    Centuries  on  centuries  have  parsed 
since  it  was  well  and  wisely  said,  that  "  know 
thyself ''  came  down  from  heaven.     It  did  so, 
bat  it  descended  not  alone,— there  came  down 
widi  it  "  Honesty  is  the  best  policy."     His 
Honour  etn^nded,  saying  he  would  detain 
them  no  longer  from  the  toast  which  he  had 
lisen  to  propose ;  he  entreated  them  to  drink 
it  heartily ;  there  would  be  a  blessing  on  the 
drangbty  for  the  sake  of  the  hungry  and  thirstv, 
their  soul  fainting  in  them,  who  cried  for  help 
in  their  troable,  and  whom  it  is  a  Godlike 
office,  a  heaven-sent  privilege,  to  deliver  from 
their  distress.     He  proposed  to  them  "  Pros- 
perity to  the  United  Law  Clerks'  Society." 
[To  be  eontmuedJ] 

VALIDITY  OF  UNREGISTERED  WAR. 
RANTS  OP  ATTORNEYS. 


To  the  MdUor  of  the  Legal  Observer, 

SiRy*»Wifch  reference  to  the  letter  of  your 
comspondeut,  "  F.  M.  B.  C."  (page  239,  ante), 
the  case  of  Aeraman  and  another,  OMsigneee,  v. 
^enenumt  ^otB  not  appear  to  me  to  bear  upon 
^  amnsent ;  that  since  the  New  Bankruptcy 
Act,  (12  &  la  Vict  c  106,)  even  if  immediate 
judgment  be  signed  on  a  warrant  of  attorney, 
there  mmt  still  be  an  affidavit  of  due  execution. 

In-  the  case  in  question,  the  warrant  of  at- 
tomejwaa  executed  on  the  4th  March,  1860, 
bnt  judgment  was  not  signed  till  the  Uth 
March,  1851,  which,  instead  of  being  within  21 
days  ether  the  executioD  of  the  warrant  of  at- 
torney was  in  in  fact  more  tlum  a  year  qfter  the 
execution  thereof,  and  even  then,  a  copy  was 
filed  without  an  sAdavit  of  execotton;  the 
indffuKdty.shflvefoWrUi  this  case,  was  void  as 
sganisi  die  sMsignees  in  bankruptcy,  under  the 
8  Geo.  4yc«  39«.and  also  agaiosl  theBu  and  all 
the  worid  xtnder  the  136th  sSctieaof  the  Bank- 
ivptcyConsolidatiDn  Act. 

xonr  «tir0iapeiideaft  states^  vith  l^ect  ac- 


curacy, that  before  the  New  Bankruptcy  Act,  if 
judgment  wer^  signed  withm  21  days  without 
an  affidavit  of  execution,  it  would  stand  good, 
the  2nd  section  of  3  Gto.  4  c.  39,  is  express  to 
this  effect,  but  your  correspondent  add»— 
"  there  is  no  such  proviso  under  the  new  act." 

It  must  be  observed  that  the  two  statutes  are 
not  inconsistent  with  each  other,  the  latter  sta- 
tute, however,  does  not  repeal  the  earlier,  for 
not  only  the  earlier  act  is  not  mentioned  among 
the  repealed  or  in  part  repealed  staautes,  in 
Schedule  A.  of  the  latter  act,  but  in  the  136th 
section  of  such  latter  act,  it  is  expressly  pro- 
vided to  the  effect, — that  if  after  its  commence- 
ment any  warrant  of  attorney  shall  have  been 
given  by  any  such  trader,  and  the  same  or  a 
true  copy  that  shall  not  have  beeo  filed  within 
21  days  next  after  the  execution  thereof,  in 
manner  and  form  provided  by  3  Geo.  4,  c.  30,  it 
shall  be  deemed  fraudulent  and  void  to  all  in- 
tents and  purposes  whatsoever. 

There  is  a  recognition  of  the  earlier  act  with- 
out anv  exception  as  to  its  provisicns. 

If,  then,  the  latter  act  neither  repeals  in  ioto 
nor  in  part  the  earlier  act,  does  it  not  follow 
that  there  was  no  necesisity  to  renew  a  provision 
Contained  in  an  unrepealed  statute,  and  if, 
therefore,  the  earlier  statute  remains  unrepealed, 
does  not  the  proviso  in  the  2nd  section  still 
remain  in  force,  by  which  no  affidavit  of  due 
execution  is  required  when  judgment  is  signed 
within  21  days  of  the  execution  of  the  warrant. 

This  point  is  of  great  practical  importance  to 
the  public  and  to  the  profession,  and  will,  I 
trust,  elicit  further  discussion. 

I  may  add,  that  judgments  not  followed  by 
immediate  execution  are  almost  invariably  re-> 
gistered  under  the  provisions  of  the  1  &  2  Vict, 
c.  110.  S.  S. 

LIST    OF    STATUTES    RELATING   TO 

THE  LAW. 


8B88ION,   1851. 

April  1. 
Appointment  of  Vice-Chancellor. 
Inclosure  of  Commons. 
Passengers'  Act  Amendment. 

AprU  11. 
Designs'  Act  Extension. 

May  20. 
Annual  Indemnity. 
Apprentices'  and  Servants'  Protection* 

Jane  5. 
Sale  of  Arsenic  Regnlatiou* 
Property  Tax. 

Juljf  3. 

Stamp  Duties'  Continuance  (Ireland). 
Compound  Hoosehdders. 
Court  of  Chancery  (Ireland). 
Process  and  Practice  (Ireland). 
Prevention  of  Offences. 

July  24. 
Landlord  and  TenanL 
KcclesLastical  JurisdieUon. 
Highway  Rates. 


C&map<mdmee.^Naiuqft1^  WM.^-^StipeHi^C^imtai  Lord  CftflMtttor. 


Loan  Sodetifla. 
Marriages  (India). 
Turnpike  Acts'  Continnance. 
Turnpike  Trusts'  Arrangement 
Inhabited  House  Daty. 
Parliamentary  Francuse. 

August  !• 
Chief  Jastices'  Salaries. 
Tithe  Rent  Charge  Assessment. 
Arrest  of  Absconding  Debtors. 
Expenses  of  Prosecutions. 
Local  Acts  Preliminary  Inquiries. 
Charitable  Institutions'  Notices. 
Commons'  Inclo8ure>  No.  2. 
Ecclesiastical  Titles'  Assumption. 
^  Copyhold,   Inclosure,  and  Tithe  Commis- 
iioners. 
Smithfield  Market  Removal 
Stock  m  Trade. 

August  T* 

Court  of  Chancery  Appeals. 
Administration  of  Criminal  Justice. 
Attorneys'  and  Solicitors'  Amendment  Act. 
Iaw  of  Evidence. 
General  Board  of  Health. 
Duchy  of  Lancaster. 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 


COURTS  LBBT. 

LooKizro  at  the  vmrioi]&  alterations  is  the 
kw  with  regard  to  the  appointment  of  con- 
stables and  other  mattersj  it  appears  to  me  to 
be  in  a  great  measure,  if  not  altogether,  useless 
for  k>rds  of  manors  to  continue  holding  Courts 
Leet.  I  shall  be  glad,  however,  if  any  of 
your  correspondents,  conversant  with  the  sub- 
lect,  can  inform  me  whetiier  in  practice  they 
bave  been  generally  discontinued. 

One,  &c. 

chubch  batb8. 

Can  you  ascertun  and  inform  your  readers, 
as  to  the  progress  made  by  the  Commons' 


Coomutlee  in  thk  enoniry,  and  wkstlMr  a  B»i 
port  may  be  ezpectea  this  SessimL  I  ban 
heard  it  to  be  in  GOBteiB})latioB  to  anchonie 
the  ineuinbent  with  the  palraii,  an4  sobm  soon 
of  ihe  prai^pal  inhaliitaBts  to  make  a  cats  iof 
the  repair  of  the  fabric,  whssa  it  is  csfAmAf 
refused  by  a  majority.  Civis. 

NOTES  OF  THE  WEEK. 

G1.0«B  OV  THB  SBSaiOK. 

The  Session  closed  on  Friday,  the  Stfa  imt 
The  Queen  prorogued  the  Parliament  in  penon. 

FUSION   OF   LAW  AND   BQUITY. 

In  the  recent  number  of  the  Law  Rnim, 
(p.  228,)  it  is  stated,  as  a  weii  autheiUisaidi 
rumour,  that  it  is  the  intention  of  the  Gofcia* 
ment  on  the  advice  of  the  Attomey4}eDeial, 
to  issue  a  new  comoussion  to  inquire  into  the 
whole  suMect  of  the  jurisdiction  of  Ceuilsof 
Law  and  Equity,  and  their  piocediire  with  the 
view  of  consideEing  the  question  of  a  ~ 


CERTIFICATE   DUTY  OF   ATTORNEYS. 

We  observe  that  several  petitionsi  vfajch 
ought  to  have  been  presented  before  the  recsnt 
motion,  have  since  made  their  appearsnce* 
"  Better  late  than  never."  They  shew  the 
still  continuing  demand  for  justice.  But  whca 
hints  are  given  that  the  Sc»eioei  has  been  an- 
necessarily  lost,  what  shall  we  say  to  those  who 
come  with  this  tardy  support  at  the  derciith 
hour?  The  Session,  however,  has  not  bees 
lost,  ae  some  inconsiderale  friends  would  sap- 
pose.  A  meet  important  step  forward  hss  been 
made.  It  was  not  to  be  expected  that  120,08QL 
per  anaum  would  be  easfly  xeliBquished. 

MEW    MBMBBlt  OF    PARLLAUIIT. 

The  Earl  of  Arundel  and  Surrey,  for  Lime- 
rick City,  in  the  room  of  John  0*Connel],  esq.i 
who  has  accepted  the  office  of  Steward  of  her 
Majesty's  Chiltem  Hundreds. 


RECENT   DECISIONS   IN  THE  8UKRIOR   COURTS, 

AND    SHORT  NOTES    OV    CASES. 


Harlr  Cbancfllnr. 

Truejitt  v.  Umpleby.    July  4»  1851. 

INJUNCTION. — RE8TRAININ0  U8B  OF  NAMB 
OVSR  8H<fp. — COLOURABLB  BVABION. — 
COMMITMENT. 

An  injunction  having  Been  obtained  by  Mr, 
Truefitt,  a  hairdresser,  to  restrain  the  de* 
fendant,  Jane  Umpl^,  also  a  hairdresser, 
a  few  doors  off,  frtnn  using  his  name  on 
her  shop,  she  altered  the  inseription  on  ihe 
plate  to  "  Umple^,  hairdresser,  conducted 
oy  Paul  Truefitt^  whn  it  appeared  was  her 
foreman:  Held,  a  colorable  evasion  of  the 
injunction,  and  an  appeal  to  diseharge  an 
order  of  the  Vtce^Chancettor  Kmgkt  Bruce 


for  the  defendant's  commitment  for  tin 
breach  was  dismissed,  with  costs. 
This  was  an  appeal  from  an  order  ef  Vice* 
Chancellor  Knight  Bruce  for  the  commitraeot 
of  Jane  Umple^  for  the  breach  of  an  injunc* 
tion,  which  his  Honor  had  granted  on  Jnae 
17  last,  to  restrain  her  from  using  the  plsia* 
tiff's  name  on  her  shop^  It  appeared  that  tbs 
defendant  carried  on  business  as  a  habrdressef 
at  No.  18,  Burlington  Arcade,  and  had  need. 
over  her  door  the  name  of  the  plaintifi  who 
was  a  hairdresser  at  Nos..  20  and  21  in  the 
Arcade,  and  that  subsequently  to  the  injunc- 
tion the  inscription  on  ^e  pJafee  was  ''Ua- 
plcby,  hairdresser,  conducted  by  Paul  True- 
fitt,'' who  was  the  defendant's  foreman.  Ths 
Vice^HiancsHor  iMTOig  mads  an  order  (tt  July 


AyiriM*  Q9mUt  Laid  ChmoOhr^BoUt. 
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3>  for  dw  ddandant's  conwittil,  tUa  q>peal 
was  presented. 

Scktmberg^  m  ioppoit;  J.  Parker,  cootoi. 

The  iion^  CAoiwMilor  hdd,  thifc  tbt  detodaot 
had  committed  a  brcadi  of  the  iiijiiaetioii»  and 
dismissed  the  appeal  with  costs* 

July  30. — Sturge  v.  S/tir^— Appeal  from 
the  late  Master  of  the  Rolls. 

—  31. — Attorney- General  v.  Cosb;  Gfrewu 
wood  y,  Taylor — ^Motion  refused  with  costs  for 
leave  to  amend  the  record  in  the  late  Vice- 
Chancellor  of  Elngland's  C6art  with  a  Tiew  of 
carr}'ing  ont  a  judgment  in  the  House  of 
Lords. 

~  31. — Turner  v.  Thimer — Appeal  from  the 
the  late  Vice-Chancellor  of  England  dismissed 
with  coats. 

Aug.  1. — In  re  Hewson — Master's  report 
confirmed  approving  of  committee  of  lunatic. 

;—  1. — In  re  Elwea — ^Arrangement  for  ap- 
pointment of  committee  to  lunatic. 

—  l.^Heath  y.  Chi^man — Cur.  ad,  wdt. 

—  1,  2, — Mackenzie  v.  Maekentia — Cur,  ad. 
mlt. 

—  2.—Hutton  r.  Bright  j  Bright  v.  Hutton 
—Cw.  ad.  vult. 

—  2,  4, — Murray  v.  Sewelt — Appeal  from 
Ac  late  Vice-Cbancellor  of   England — Part 

heard. 


MAittt  of  tbt  EiilU. 

l^e  and  others  v.  Corporation  of  Gloucester 
and  others.    June  5,  6,  24>  1851. 

BTATUTB  OF  MORTMAJZi.—^INTAUDITY  OP 
ftiauUT  SIBSCTliT  TBNIHV0  TO  BRING 
IRBSH  LAMB  IVTO  MOBTISAIll« 


A  bequegt  cf  money  on  trust  to  he  expended 
M  inaiding  a  hospital  or  almshouse  on  land 
to  be  oremted  for  that  purpose  within  10 
years  from  the  testator's  crease,  was  hdd 
tcid  under  the  9  G.  2,  c.  36^  as  tending 
Hreetly  to  bring  fresh  land  into  mortmain  j  . 

and  the  Court  refused  to  give  effect  thereto^  ^j^^  estate. 
although  the  requisitions  of  the  testator  as 
to  the  eonoeyauee  of  kmd  htd  kenu  eom- 
pliedwith,  but  dismissed  a  bill  seeking  a 
deebsration  to  that  effect,  giving  the  costs 
ofaUparties  out  of  the  estate. 

Col.  John  Harvby  Ollmrt,  of  Chelten- 
I>anii  bjr  hia  will,  dated  Jan.  3,  1836,  be- 
<loeathed  to  the  plaintiffs  a  sum  of  36»000i.« 
which  was  the  amount  of  the  purchase-money 
voder  an  agreement  with  Wm.  Charles  King 
of  thtee  sereral  mortgages  of  12,0002.,  iOfiOOL, 
«ad  ^fiOOi„  held  by  him  on  the  estates  of  Lord 
Aldboionghy  in  Ireland,  upon  tmst  to  invest 
^  same  and  accumulate  the  income  daring 
the  life  of  bis  wi£e»  and  on  her  death  to  transfer 
io  much  na  should  be  etjual  to  8,000/.  sterling, 
into  the  names  of  the  miqror  and  corporation 
of  Gloucester  upon  trust,  in  the  first  |^e  to 
raise  1,3001.  to  be  laid  out  in  building  and  eo- 
taUishing  a  hospital  or  almshouse  for  the  ei^. 


for  the  purpose  of  his  charity  within  10  years 
after  his  decease,  under  the  9  Geo.  2,  e. 
36,  (the  Mortmain  Act.)  and  as  to  the  lesidue 
of  such  8,000/.  in  trust,  to  lay  it  out  ibr  tha 
benefit  of  the  city  accocding  to  the  trusts  de- 
ckred  by  him  for  the  regulatbn  of  the  hospital 
or  almshouse,  and  there  were  similar  beqvesle 
to  the  corporation  of  Tewkesbury,  theminiaten 
and  churchwardens  of  Cheltenham,  and  the 
ministers  and  churchwardens  of  Winchcombe, 
of  like  sums,  upon  similar  trusts,  for  founding  a 
hospital  or  almshouse.  The  will  also  con- 
tained a  direction  that  no  part  of  the  trust- 
monevs  should  be  applied  in  purchasing  lands 
and  that  if  no  such  land  should  be  graoted 
within  the  10  years,  so  much  of  the  tmst* 
money  as  would  thereby  become  incapable  of 
being  applied  should  fall  into  the  residuary 
personal  estate,  which  he  bequeathed  to  other 
parties.  The  testator  died  on  Jan.  16,  1836, 
and  his  widow  in  1838,  and  lands  were  granted 
and  conveyances  executed  before  the  expira- 
tion of  the  10  years,  and  duly  enrolled  in 
Chancerv,  with  the  exception  of  that  to  the 
corporation  of  Gloucester,  the  enrolment  of 
which  did  not  take  place  till  21  Jan.  1846. 
The  bill  now  sought  a  declaration  of  the  Ccrart 
as  to  the  validity  of  these  bequests,  and  if  valid 
for  the  proper  directions  for  the  recovery  of 
the  mortgage  debts,  and  for  accounts,  &c. 

K.  Parker  and  Elderton,  for  the  plaintiflfs ; 
lAoyd  and  Lewin,  for  the  corporation  of  Gloo- 
oseter ;  Walpole  and  JoUife,  for  the  vicar  and 
churchwardens  of  Cheltenham ;  Hague,  for  die 
corporation  cf  Tewkesbury ;  R.  Paimer  and 
Prior,  for  the  minister  and  churchwardens  of 
Winchcombe ;  JV.  M.  James,  for  the  Attorney- 
General  ;  Boypell  and  HaU,  for  the  residuarj 
legatees. 

The  Master  qf  the  BMs,  after  taking  time  to 
consider,  said  that  althoogh  the  conveyance 
were  txeiraled  in  compliance  with  the  reomsi- 
tions  of  the  tesUtor,  the  bequests  could  not 
take  effect,  inasmuch  as  they  were  void  as 
tending  direcUy  to  bring  fresh  land  into  mort* 
the  costs  of  idl  parties  to  come  oat  of 


inly  30.^HMfA  V.  Sssimii  —  Bzceptic 
overruled  to  Master's  report. 

—  30.— Borl/eir  v.  Pattens  Patten  v.  florf- 
/^ft— Reference  as  to  trust  funds  lost  by  do- 
&ult  of  trustees. 

—  30.  —  Dii*e  of  Devonshire  v.  Elgim  — 
Motion  for  injunction  stand  over. 

—  31.— Bere^ord  v.  Drtwr— Order  for 
production  of  documents. 

•^  Zl.—Coyle  T^  AUeyne^OrdBT  fair  exttxb^ 
aion  of  injunction  granted  ad  interim  until  the 
determination  of  pending  action  at  law. 

—^31,  Aug.  1. — Lancashire  and  Yorkshire 
Bailway  Company  v.  Evans  and  o^Asrs— In- 
junction dissdlvea  with  costs. 

Aug.  ^^-Mmt  V.  Shrewsbury  and  Chester 
Raiiway  Cosvoi^— Stand  over. 

-*-  2.— Js  rs  Bictard^— Order  on  solicitor 


n  the  event  of  any  land  bwg  gyvea  to  tbra  I  for  delivery  of  papera,  &c. 


■  r 
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Superior  Courts:  Rolls. — V.  C.  Knight  Bruce.^V,  C,  Crttnwprth, 


construction  of  will  and  eoi^f^,-  r  ■  ►    :•  o  i  - 
—  4.— Daw's  V.  Bixrrett — Plaintiff  held  en- 
titled to  pHoiitf*  ttad^deiieftftoldredMRiptfi'  I 

*-  4.-^Saipai^eSoutk  FT^O^  Ri^ma^^Cem- 
pony,  U  re  South  :WdkB  Railway  €o9^Mnft^\ 
Keference  back  to  the  Master 'tdtmriew^dii^; 
taxation. "    -  •  i-    ••       w     .   ^  *  m  n       ir  — 

Exparte  Cl^^  in  re  <^gg  antl  o|ierf '.' '  Aug.JS, ' 

ADJUDICATION    IK    SAlfftll|fl>VOV>r-AjrN«I<- 
Z#IN^.  —  CON«fe»<r  OF   GitftOl%'OK6.>*^,  MIN^ 
FEARING   BY  ATTORNB'tf.         •  ^     , -i/i  n')fn' 

Held,  annulUAg,  an  adjudicatioii  Tn  ^Idnk- 
ruptcyihat  the  bonsent'  of  0-'U^t)is  6/  ih't 
creditors,  uTider  the  13  "<J-  13  Vict,  c,  106, 
s.  230,VTher6  ini^  vfifi&  hnUilhr^,  not  re- 


composition  to  enable'  the  Commissioner  to 
annui  tke  adjudication,  ^ '  -«  \. 

Titts  was  a  petltibn  6f  af^Jjija  fVoitt  t!fe  Com- 
rtiwioner,  who  had  rtfiised  to  ^nul  an'^dju- 
dication  in  bankruptcy  under  the  12  &  13 
Vic^.  c.  106,  a:  230,  Upon  the  kt^bt^ce'of  a 


'  IDie  •  I  FiM«  Chaket^klr  Weld^-  tktf « <)oiiieM  'W^ 
Utt^  ^aftODttM^r  to  be'!8uffieieiii;  attd  inmSei' 
jthi^ adjudication 'iNSCdrdinglyi.    .'■  i- 


'  i'   .'M» 


,  t 


i'  I 


Bpecial  case  under  the  13  &  14  Vict^iTk'^^ 
filed  a^adfifiiMa'attir.  '  ^'^     '  ^     '^ 

.^  3i.^B»purtii  Q^y,  ift  rt-DMim  ^ 
Bimi»ghm  EfaienAM  and  Nefrihfifi^t^'y  t)tt-^ 
vekhyi  L^mdnftMy  imd  *  Wurviiitk^  Hc^^ 
Co»pany'^Ot6e)f  for  YicaH  '«»nl  ttte  %^niHbti>^ 
torie6dtsclrar^ed,'icostf»<^ut«^f'tl«i'bfi(tete.  '  • 
Aug.  1. — Murray  v.  Inaram — On  snbiftisskitt' 
Ito  injunction,  order  urakui>^  it  perpetual. 

rrp  fif.wli:«y.Yi.X«3ftTr-JDeS-ee<oR^0i|itjto 
pi'  e^rdmi  Oo  i^fwi^  gfar,  -Mormm^iipi  vrnt^ 
lenance  and  education,  and  appo4Dtibftilt«f  nt* 

siding  ouis^^.^^,uppm,d  bfi^U^f  Sf^^^  "^^^'^  •sU^.^f  wkich'to waM«enaat 
attorney,  was  a  sufficient  acceptance  under  '*^^""^-  '  -  '^  ^  '  J^Vl^'I  '  -  l11*^  '«L«1. 
comnositinn  in  pi^rthtp-  /ftp  /^tn«,'.w:;«...  ^«    W»p(4,0Wrf.  =  •  •  -  s  r    \    ••  \      •      . .  ,A  --.  I    •.  / 


llie  Cffeditbrs^ 
appeared  by  alttomey.         "       ^^     -  '     •^^^ 

By  s.  230,  it  in  prorMcd  tfbat  •«  tfihy  bank- 
rupt, at  any  tJmoifter  he  shall  have  Jj^^d'  his 
last  examination,  may  calDl  mectiniar  cf  Wcrc- 
ditoTs,  (whereof/  atid  bf  tft6  pttrtw^t  Whereof, 
21  days*  notiod  shall  be  Riven'in  the  "London 
Qaiette,)  arid  if  the  l)ktikrvpt  or  his  friends 
shall  make  an  offer  of  ComposidoA,  atid<^-lbths 
in  number  an^  .value^of  th«  fsrf  di^a^as^oipbted 
at  such,  meeting  shall  agree  to  aQ9«pt  tUeiSiniei.. 
ano^bei:  meeting  for  the.pvMrpoM,  Qf  de^iog 
upon  such  offer,  shall  be.  app^int^d-  t«!  .be- 
holdeo^  whereof  «^ch  notice ,  s^bi^li  be*  giv^i^ 
as  aforesaid;  and  it  at  sqcU  aecsond,  mesfkng 
9U0lh8  m  number  and  value  of  |ht,<jfS(Stor$. 
thai  present  shall  also  agree  to  accept'  surt. 
offer/'  the  Coort  may  ^nul  the  adjudicyiliioD ; 
and  bv  s.  231,  "  ev^y  credkor  to  tU  amoiant 
of  50f.,  and  upwards  residing  out,of  £ngknd 
shall  be  personally  served  with  a  copy:  of  tifl^ 
notice  of  the  meeting  to  decido  apf^oistfob  /oflEeff 
as  aforefaid,  and*of  t^e  purposa  for  .ivWcfe  \h» 
same  is  calledt  ^o  loqg  before  au^,imaptiiH(,aa 
that  he  may  bare  time  to  vote  thofeii^  >ml 
such  creditor  shall  be  eaiitled.to  vote  by  kthr. 
qf  attorney,  executed  and  attaated  i»  jpEiiHier  > 
rojuired  tor  a  era<Jitor*a. voting  in.tb^  ^w 
of  assignees.   \ 


-^  2-r4n$e>Ch€U^hsim  HoUik<km!d^ni^' 
0«dac  ibr  tn^afir  of^ref^acaite^ltindifigap 
from  Master  Senior  to  Master  Brougham,  r  : 
'  rn-  ^^^BJ^paj^e^  ^iafksrl^  Qt  re  itDwia  «ii<i 
otktr^^  ^and  ^«>Vk:r^  vitk \ leavie^  adi.  ^  MM 
the  Comroid^onen  <  aad  lijasiiiuie' «.  buifc  H  tt^' 
Cessaiiyr'.  -.j.-.n  m  .'  i.-  .•  :^ '""•;■''  ■•^ 
rH  -^-vrdk^r^  Mwrtftii^smOrdor  ^hy-eanieBt 
for  compromise. 

'  —  4.  —  Exparte  Hill  emd  another,  in  n 
^ng,  Readif^f4tn9l  B4fm»0t!^4lttr^oay  Com- 
toany — Leave  to  solicitors  to  go  in  before  the 
M aster  ta  prove  their  debt. 
I  -^  ii,^G^bU|Lv.  £ast4m4t9¥k$tHdMMfs 
an4  fiirminffkam  JmcUfm,l<mk0aq^  C^wqnnf^ 
Injunction  (jU^^plvad  rastmiaiflg  /  ddwMts 
fromprotpeedingj.at  law  under  the^S.^  £|  Vi^. 

C»  l8.  .^  \ 

= '  — ;'4V;--aftfrottfy'qf  Sfflt^ftl^i^  V;  (xriai  i^w- 
thern  Hdilwa^  Company— Injunqiiohjgrant^ii  to 
restrain  Hefend^nts  interfermi  with*  nlkinuff's 


■«  )V 


l«l 


'  •  /  ^  •   » •  •  I  • ) 

i       1 1,       ■■>  iiiMH  I  I    ||       f. 


»+»..♦      <       ' 


^  By  8.  ]39»  vhich  related  to  tbb  tdidloerof  .  | 
assiffoecs,  "  kaypataon  auttmriaed  by  Uttar )  of    ' 

attorney  froa:i  anjr  such  creditdK  uporip^aol  of  '  Tkia'wuai^mattoh  te  d[itolt«^ibe«6bnidb 
the  eaecutioa  diersdf,  «iiher  byraifidavibof  by^  injtinctioil  wiiicli-  bad  ^h  gi»nled,.'to  rs6fkaik»^ 
oath  bsfors  the  GonrttoMoaoff^;'  isfehtilled'to  an  acOmb-^of  anotiBnit  ^n^ghe  agoHiitl&r' 
^^**'  [plaintiff  by  the  defendant^  who  had  purchased 


"     Mldn  r.  Lotier.    June  2i5, 1B51. 
INJUNCTION. ^-Action  of  bjrctmknt^— 

.\         .KQUITABI.B   T|TL«* 

An  Ny>ap/iQ»  was  lUtmhed  io  restmm  ssf 
.  ^  a^tifin  9f\  W^tmmt  bei^  brought  ta  rmsMT  ^ 
,  .p9$s9Sifioti4^ asrtu^in-AsfidJfy'the  defindtmif' 
<    ,u>hQ  kofjl^  ftpou  pureh^sing^  it  fir^iHlm^-  a  < 

ccma^jHmce  thsn<^  without  Ma^wm^na  hai^ 

ing  tie  legtU.eatale  beiugmaskpariim,  htt- 
,  had  subsequmily  ahtaift\pda.^anv^anee  ^ 

the  legal  estate  and,  taken  pa^9i$sion\'Jk9 1 
.    plointif,  wh^^had  mect^kn^  .^kMSg 

,%nder,,a,priar.  $qmtafla  ,titk»  t^mkiplk  th$ 

defendait  had  had  u^nofi^fov^^ 


Si^erior  Courts:  K  C.  Lord  CVtrnwor/ft.— F.  C.  Twrner.^Qiteem't  Bench, 
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certain  plots  of  land  in  Berkshire,  but  in  con- 
Mqoenee  of  the  persons  wIm>  had  th*  l^gal  es- 
tate  not  being  made  paf  ties  to  the  conveTaoce, 
hs  bad  only  an  equitable  title,  but  subeequently 
he  took  a  conveyance  of  the  le^  estate,  nad 
took  possession.  The  plaintiff;  however^  who 
cjaimed  under  a  prior  equitable  title  ejected 
him,  whereupon  be  brought  his  action,  to  re- 
elnia  which  the  eommon  injunction  had  been 
ohtsiaed* 

The  Vice' Chancellor  said,  that  as  when  the 
deftodaat  was  ejected  by  the  phuntiff,  he  was 
ngfatfuUy  in  posfession  and  had  the  legal  estate^ 
and  as  he  had  not  admitted  but  had  expressly 
dmd  he  had  any  notiee  of  the  plaintiff's 
pior  eottitabla  title,  the  injunction  must  be 
diisoIfBa. 

i«lyf6.-*/ii  re  Hodion*i  Ttii$t^  On  pe- 
titbo  ibr  payment  of  fund  out  of  Court,  reur- 
eoce  to  the  Master. 

—  26^-^PolUird  V.  Do^U^Cw.  ad.  vult. 

—  31,  Aug.  l.-'WooUett  V.  Kelk—Otdtr 
hf  eonsent  for  stay  of  proceedings. 

Aug.  1.— /«  re  Hirst's  Trust— Ot^  on  pe- 
tition for  ptrvment  of  fund  out  of  Conrt. 

—  %^^Me»U^V9  V.  Cirrlei^— Judgment  as  to 
costs, 

«—  4d— 1«  re  WoioerhoMpton,  Chester^  and 
BirisnkeadJmution  RaUmaf  Vompanf,  exparis 
^l^lroyd'-'-Ltsre  to  appeal  from  Ms^rs  de* 
cision  insertiufif  name  on  list  of  contributories. 
.  -^  4*^*/ii  fv  6tm»,  ewpetris  Ingkam'^Tikt 


■«i*> 


Vto'0%ittrtIl0t  Citmtt. 

Bamdley^.WootL    iulyfl,lS5l. 

•riTtmB  Ot  lilltlTATtONB.-^fNTmST  ON 
CBAHIBB  CBSATBb  BY  WtLL  WBICR  WAS 
<MI  UnOATIOK  VOB  13  TBARS. 

Hdd,  that  executors  to  a  will,  which  was  in 
Utigatiim  /or  13  pears,  were  only  ei^itled 
upon  its  oeinff  established,  to  interest/or 
six  years  ot  4  per  cent,,  on  a  charge  which 
hut  been  created  thtreby  under  the  powers 
ej  a  settlement,  in  accordance  with  the 
prooisUms  of  the  3  4-  4  fVm.  4,  c.  42. 

TBit  bin  ittts  filed  to  raise  a  sum  of  SOOOf., 
^ch  the  testator  was  empowefed  Under  a 
iDarriaffe  settlement  to  charge  with  interest 
from  the  date  of  the  settlor^  death.  It  ap- 
peared that  under  the  marriags  settlement  m 
rstioti,  certain  rsal  estates  were  coilf  eyed  on 
tnwts  therein  named,  and  that  power  was 
nM<fed  to  the  settlor  to  charge  the  settled 
otatee  with  5,000/.,  either  bv  deed  or  will,  and 
to  limit  ft  term  as  security  for  the  ssme.  The 
vffi,  under  which  the  charge  was  created,  had 
been  in  IiUgatioii  for  1 3  years,  and  upon  its 
bdngeetabliehed,  the  ezecotors  filed  this  bill. 
Momberf,  for  the  pluntiffs,  urged  that  the 
tiase  far  which  inserest  was  to  be  paid  should 
fiot  be  limited  t9  six  yeare. 

ns  Vsca-ChamcaUar  aaid»  diot  the  3^  &  4  W. 
4«e»42»oiily  ssocpted  by  sett.  41,  the  ease 
^htfve  «  piior  mcytgagee  was  in  jpossessma,  end 


that  the  executors  were  only  entitled  to  a  de- 
cree for  nising  the  5,00Qt  and  interest  at  4 
per  cent,  for  six  years. 

July  SO.— Sfftt/A  V.  Hvrsi'^Cnr.  ad,  vult, 
^»  31.— *G^w/e//  V.  Wycombe  Railway  Com* 

ptffty--*-*  Injunction  dissolved,  on  payment  of 

moneys  ioCo  Court. 

—  3l.—H'right  v.  ^ooc^Aom  —  Motion  to 
set  down  special  case. 

Aug.  l^r-^IVUkox  T.  itfaii2e-*Order  on  lega- 
tee's claim,  for  an  account. 

—  I,  2. — Jn  re  Stamfordham  Free  School — 
Stand  over. 

<^  9.^Attomey'*Omeral  v.  Skinners^  Com* 
pony,  in  re  l\miridffe  School'-*  Or^er  on  pe- 
tition relating  to  scheme* 

—  4. — Newmoa  v.  C/e/Zon— -Judgment  on 
special  case  under  13  &  14  Vict.  c.  60, 


Court  ot  ^urrn'jf  3Brmf). 
Biddulph  T.  Chambetlain.    June  12,  1851. 

ACTIOar     FOR     LIBKL.  —  JUSTIFICATION.  -— 
DIVISIBLE   ISaUB. — COSTS. 

A  rule  was  made  absolute  to  set  aside  an 
order  qf  a  judge  at  chambers  disailowing 
the  costs  qf  certain  witnesses  in  an  actum 
for  a  libel  charging  the  plain lif  with  being 
the  occupier  of  a  certain  ditch  and  cesspot^ 
which  were  a  public  nuisance,  and  thai  he 
had,  upon  being  summoned  before  the  jus* 
tices  under  the  Sanitary  Act  fenced  with 
the  question,  to  which  the  dtfendant pleaded 
a  justi/u:ation,'^althQugh  such  witnesses 
were  examined  for  the  purpose  qf  proving 
that  ihe  ditch  was  not  a  nuisance,  which 
the  jury  negatived,  on  the  ground  that  the 
plea  was  not  divisible,  as  it  justified  the 
whole  libel,  and  that  they  had  found  gene^ 
rally  for  the  plaintiff, 

Tmu  was  a  rule  nisi  to  set  aside  an  order  of 
Mr.  Justice  Pwtesob  disallowing  the  plaintiffs 
the  costs  of  certain  witnesses  in  this  action, 
which  was  brought  'for  a  libel  published  on 
Sept.  14  last,  in  the  Hertford  Times,  and  im» 
puting  to  the  plaintiff  that  he  was  the  occupier 
of  a  certain  ditch  and  cesspools  in  the  town 
of  Ledbury,  which  were  a  public  nuisance,  and 
injurious  to  the  health  of  the  inhabitants,  and 
further  stating  that  he  had  been  called  upon 
by  the  defendant  to  cleanse  it,  and  upon  bis 
refosal  had  been  summoned  under  the  Sani- 
tary Act  before  the  magistrates,  and  that  upon 
iheir  holding  it  was  not  a  nuisance  at  the  tmie 
another  application  was  made,  and  then  charged 
the  plaintiff  with  fencing  with  the  question  be- 
fore die  megistrates.  The  defendant  pleaded 
**  not  gnlty,**  and  several  pleas  of  justification. 
On  the  trial  before  Mr.  Justice  ratteson,  al 
Hereford,  the  plaintiff  obtained  a  verdict  with 
iOs,  damages,  and  a  rule  nisi  which  had  been 

Earned  jOh  April  17  last,  to  enter  the  verdict 
r  the  defewunt  or  foe  a  new  trial,  had  been 
diichsirgsdi  on  May  6.  The  junr  found  that 
the  ditdi  was  a  BuisaBce,  bait  that  the  iBh»- 
had  A  right  to  drain  into  the  diteh,  and 


184    Superior  0mtrf9^t.  <ldem^  Beneh^-^^Obinmtm  nHts.-^Sxehequer.-^H^Hepier  Ckmber, 


that  tfad  plaiiitlir  did  tidt  fence  wttif  tht  qties- 
tkm  before  the  jpatiees.  The  plaintiff  havingf, 
howereTy  called  several  witnessee  to  prore  the 
ditch  was  not  a  nuisance,  Mr.  Justice  Patteson 
made  an  order  disallowing  the  costs  of  such 
witneaseSf  and  this  mle  had  therefore  been  ob- 
tained. 

Whateley,  Q.  C,  and  Phipson,  shoved  cause, 
OB  the  ground  the  plea  of  justification  raised 
two  divisible  issues,  whether  the  plaintiff  icept 
a  nuisance,  and  whether  he  had  misconducted 
himself  before  the  magistrates. 

Qreaoes,  Q.  C„  in  support. 

The  Courf,  (per  Lord  CamjfMl,  C.  J.,  Pot- 
termm  and  Coleridge,  J.  J. ;  dissentiente,  Erie, 
J.,  referred  to  Prudhomme  v.  Fraser,  2  A.  & 
£.  645.)  said,  that  as  the  plea  of  justification 
justified  the  whole  libel,  and  did  not  raise  a  divi- 
sible issue,  it  could  not,  as  it  was  not  divisible 
on  the  record,  be  considered  divisible,  and  that 
therefore,  notwithstanding  the  jury  had  found 
one  of  the  allegations  in  respect  of  tlie  ditch 
being  a  nuisance  for  the  defendant,  the  general 
finding  was  for  the  plaintiff,  who  was  entitled 
to  the  entire  costs.  And  the  rule  was  accord- 
ingly made  absolute  to  rescind  the  order. 


fbddant*s  brother,  the  proceedings  i^gunsl  lum 
had  been  staved.  The  defendant  havipg  ob* 
tained  a  rermct,  this  rule  had  been  obtained. 

FFtOfs  and  Bramire/7  showed  cause ;  ^otfoi, 
Q.  C,  in  support. 

The  Court  discharged  the  rule. 


Court  of  Comman  Wtnt, 

Croft  V.  BeaU.    June  14,  1851' 

mOMISBORT  NOTB. — ^JOINT   KSti  SEVBftAL. 
—VALID   CON8IDBRATION. 

To  an  action  brought  on  a  joint  and  several 
promissory  note  given  by  the  defendant  and 
his  brother  to  the  plaintiff,  the  defendant 
pleaded  that  it  had  been  gif>en  as  a  collate- 
ral security  for  a  debt  due  from  his  brother 
to  the  plaintiff  on  a  mortgage  at  the  plaiu' 
tif's  request,  and  that  it  was  the  only  con- 
sideration for  the  same»  It  appeared  that 
the  note  had  been  given  for  a  stay  of  pro- 
ceedings against  his  brother,  T%e  jury 
having  found  for  the  defendant,  the  Court 
refused  to  set  the  verdict  aside  mid  grant  a 
new  trial,  or  to  enter  the  verdict  for  the 
plaintiff,  non  obstante  veredicto. 

A  RULE  nisi  had  been  granted  on  the  mo« 
tion  of  Watson,  CL  C,  on  June  3  last,  to  set 
aside  the  verdict  for  the  defendant  and  for  a 
new  trialy  or  to  enter  it  for  the  plaintiff, 
non  obstante  veredicto,  in  this  case.  The  action 
was  brought  on  a  joint  and  several  promissory 
note  for  400^.,  which  had  been  given  by  the 
defendant  James  Beale  and  his  brother  John 
Beale  to  the  plaintiff,  to  which  the  defendant 
ideaded  that  the  note  had  been  given  as  a  col- 
lateral security  for  a  debt  due  from  his  brother 
John  to  the  plaintiff,  that  it  was  given  at  the 
pluntiff's  request,  and  that  it  was  without 
consideration.  It  appeared  on  the  trial  before 
Mr.  Justice  Williams,  at  the  Nisi  Prius  sittings 
for  Middlesex,  that  upon  John  Beale  beinor 
imable  to  pay  a  snm  of  1 ,000/.  which  he  had 
borrowed  from  the  plaintiff  on  the  mortgage  of 
his  honse,  the  defendant  had,  on  the  request 
of  the  pluntiff,  joined  in  the  note,  and  as  ap- 
peared from  the  cross-examination  of  the  de- 


Caurt  of  Crcbequf  r* 
Doe  dem,  —  v.  Hellyer.    June  27, 1851. 

ACTION  OF  EJBCTM BNT. — ^TKNANT  IN  COM- 
MON.—EVIDENCE  OF  EXACT  AXOUMT  Of 
HIS  INTEREST  IN  POSaSSSION.  —  NEW 
TRIAL. 

A  tenant  in  common  havimg  obiaimsd  a  geemd 
verdict  in  an  action  of  ejectment,  stifectto 
a  rule  to  set  it  aside  and  enter  it  for  tie 
defendqnt,  the  Court,  inasmuch  as  then 
was  no  evidence  of  the  exact  amount  of  hii 
interest  in  the  property,  to  enable  a  writ  of 
possession  for  his  share  to  issue,  made  tie 
rule  absolute  for  a  new  trials  on  thegrossd 
of  the  defendant  being  liable  in  the  event  (if 
a  writ  for  the  whole  issuing,  to  the  other 
tenants  in  common. 

A  RULE  nisi  had  been  obtained  on  May  3 

last,  to  set  aside  a  verdict  for  the  lessor  of  tiN 
plaintiff,  and  to  enter  it  for  the  defendant. 
The  action  was  in  ejectment  on  behalf  of  a  tea* 
ant  in  common  with  other  parties,  to  recover 
possession  of  certain  lands,  and  on  the  trial 
before  Mr.  Baron  Piatt,  at  the  York  Assistt, 
he  obtained  a  general  verdict,  subject  to  tUi 
rule. 

Watson  and  Warrem^  showed  canae,  on  the 
ground  that  as  the  lessor  of  llie  plaintiff  had 
established  bis  right  to  some  portion  of  the 
property*  alihoagh  he  had  not  provedthe  es* 
act  amount  of  ms  interest,  he  was  entitled  to 
his  verdict  as  against  the  defendant. 

Atherton,  in  support. 

The  Court,  (per  Parke  and  Aldersou,  .BB., 
dissentiente,  Piatt,  B.)  held,  that  as  the  ksior 
of  the  plaintiff  was  only  a  tenant  in  common  he 
was  only  entitled  to  a  Mrrit  of  possession  for 
the  exact  amount  of  his  interest,  or  otiiennse 
the  defendant  might  be  prejudiced  in  reference 
to  the  other  tenants  in  common,  and  tiiere  being 
no  evidenoe  as  to  that  aeknowledgment*  the 
rule  was  made  absolute  for  a  new  tiiaL 


Court  0f  Cip^ttitxtt  C^amnArr. 

Looey  y.  Reginsun*    Jane  IB,  90, 1851. 

iKDicniBirr  for  pbrjurt.  —  bsfori 

COUNTY  COURT   JUDGE. 

An  indictment  for  perjury,  committed  o»  tht 
trial  of  a  plaint  in  the  Countv  Court  brosgid 
by  the  plaintiff  as  widow  and  admiuistratrt* 
of  her  deceased  husband,  set  forth  that  tU 
trial  took  place  in  the  Whitechapel  Cousty 
Court  held  in  the  Court-house  in  OsborM' 
street,  Whitechapel,  in  the  county  of  Mid' 
dlesex,  before  James  Manning,  Esq,,  Ser* 
jeaut-at-Law,  and  it  appeared  that  she  vol 
examined  as  a  untness,  and  in  answer  to  a 
question  falsely  swore  that  she  had  w 
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Ami  tried  at  the  CenttMi  Crimmal  Cntri 

ffxr  vttermg  a  forced  bill  of  exchange : 
Held,  on  error  from  and  confirmina  the 
judgment  of  the  Court  of  Queen's  Bench, 
that  the  indictment  wae  si^fieient.  ' 
This  was  a  writ  of  error  from  the  Court  of 
Queen's  Bench  upon  an  indictment  brought 

rMt  Ann  Lavey  for  penury  committed  on 
trial  of  a  plaint  brought  by  her  as  widow 
and  executrix;  of  John  LaTey  daccaaed,  against 
one  Robert  Sellers,  "  in  the  Whitechapel 
Coanty  Court,  held  in  the  Court-house,  in 
Osbome-street,  Whitechapel,  in  the  County  of 
Middlesex,  before  James  Manning,  Esq.,  Ser- 
jean^at-Law."  It  appeared  that  the  plaintiff 
IB  error  ww  examined  as  a  witness,  and  had 


falsely  sirorn,  in  answer  to  a  ijMstionythat  she 
had  never  been  tried  at  the  Central  Cnminal 
Court  for  uttering  a  forged  bill  of  exchange. 
fVilln,  for  the  plaintiff   in  error,  on  tin 

ground  the  indictment  did  not  aver  that  the 
ounty  Court  was  constituted  under  the  9  & 
10  Vict.  c.  95,  and  did  not  show  the  offence 
W9»  committed  in  respect  to  a  matter  o^er 
which  the  Coanty  Court  bad  jurisdiction,  nor 
that  the  oath  was  administered  in  a  judicial 
proceeding  of  which  the  Court  had  cognizance* 

Prendergoit,  contr4» 

The  Courtj  after  taking  time  to  consider, 
held  that  the  objections  to  the  indictment 
could  not  be  sustained,  and  affirmed  the  judg* 
meat  of  the  Court  below. 


ANALYTICAL   DIGEST   OF   CASES- 

MSFORTRB   IN  ALL  THB  COVVTB, 


€^eiivt$(  of  £q«{t9. 
LAW  RELATING  TO  TRUSTEES. 

[For  the  previous  Sections  of  the  Digest  in 
tiiii  Volome,  see 

Bouse  (^  Lords  Appeals,  p.  16. 
Priey  Council  Appeals,  p.  35. 
Bankruptcg  and  Insolvency ^  pp.  105,  i25v 
XrtMwcy,  p.  147. 

Courts  of  Equity  : 

Law  of  Costs,  p«  168. 
Law  of  Attorneys  and  Solicitors,  p.  185. 
JiHat-Stock  Comfwoiee'  Windiiig«iip  Act, 
1^  204,  246,  866.] 

APPOIKTING  HBW  TKUSTXBS. 

1.  Circomstances  in  which  it  is  improper  for 
a  retinng  trustee  to  appoint  a  new  trustee  with- 
out communication  with  the  cettuii  que  trust, 
Mmhai  V.  Sladden,  7  Hare,  428. 

2.  Cestui  que  trusts — ^Where  a  testator  de- 
^^  estates  to  trustees,  their  heirs  and  as- 
^8,  on  certd^n  trusts,  and  the  surviving  tnxs- 
^  derised  the  trust  estates  upon  the  same 
Inati  on  which  he  held  the  same :  Held,  that 
Ac  etshns  que  trustent  were  entitled  to  have  new 
tnistees  appointed  of  the  original  will.  Oekles- 
^  V.  Heap,  1  De  G.  &  S.  640. 

3.  By  Court  of  three  trustees  in  place  of  two, — 
It  is  not  contrary  to  the  practice  of  the  Court 
to  appoint  three  trustees  in  the  place  of  two 
Oonunated  in  a  will  containing  no  power  to  ap- 
PJMnt  new  trustees.  Birch  t.  Cropper,  2  De 
6.  &  S.  255. 

See  Potoer  qf  Appointment  j  Duties,  3. 

B&IACH  OP  TBUST. 

1.  Knowledge  of  hy  cestui  que  trust. — Waiver 
fright  to  complain, — A  cestui  que  trust  dis- 
coreriog  a  breach  of  trust,  but  not  receiving 
any  benefit  from  it,  or  conniving  in  it  for  any 
jmrpose,  and  not  recognizing^  the  transaction, 
IS  not  precluded  from  complaining  of  it  merely 
Ob  the  ground  that  he  abstained  from  making 
tiKh  complaint  unifil  long  after  he  first  knew  of 


it.  Phillipson  v.  Gatty,  7  Hare,  516 ;  Gaity  v. 
PhilUpson,  ib.  516. 

2.  Replacing  stock  in  specie  and  not  the 
money  for  which  it  sold, — ^Where  trustees  hav- 
ing power  to  invest  on  government  or  real  se- 
curity, and  vary  such  investment  from  time  to 
time,  sold  out  stock  for  the  purpose  of  invest- 
ing the  produce  of  such  stock  in  a  mortgage, 
wmch  Uiey  were  not  justified  in  taking,  it 
was  held  that  the  Court  could  not  treat  the  sale 
of  the  stock  as  lawful,  and  the  investment  aa 
unlawful,  so  as  to  satisfy  the  trust  by  replacing 
the  money  :  but  that  the  whole  must  be  treated 
as  one  unjustifiable  transaction,  and  that  the 
trustees  must  replace  the  stock,  Phillipson  y. 
Gal^y,  7  Hare,  516;  Oatty  v.  PhiU^son,  ib. 
516. 

See  Power  of  Sale  and  Exchange, 

CHARITY. 

Discretion  of  trustees  in  endowment  of  p>er- 
petual  curacy. — ^Tho  tides  of  an  impropriate 
rectory  were  conveyed  by  the  impropriator  on 
trust,  to  pay  the  income  to  such  orthodox  min- 
ister as  should  from  time  to  time  be  placed  and 
settled  in  the  perpetual  curacy  of  the  church, 
with  the  approbation  and  consent  of  the  majw 
part  of  the  trustees ;  and  if  any  such  should  be 
appointed  without  such  approbation  and  con^ 
sent,  other  trusts  were  declared  of  the  income 
during  his  incumbency :  Held,  that  the  consent 
was  miolly  discretionary,  and  might  be  with- 
held for  an  insufficient  reason,  or  none ;  and, 
therefore,  in  a  case  where  the  trustees  declined 
giving  their  consent  unless  the  patron  of  the 
cure  and  the  proposed  curate  would  concur  in 
arraiigements  for  building  a  parsonage,  the 
Coart  declined  to  interfere.  Attorney-General  . 
V.  Mosdy,  2  De  G.  &.  S.  398. 

CONTINGENT  INTEREST. 

In  trust  fund  brought  hUo  Court, — A  party 
having  a  contingent  interest  in  a  trust  fund  may, 
in  a  proper  case,  have  it  brought  into  Court  for 
his  protection ;  but  he  must  show  some  suffi* 
cient  ground  for  it.  Ross  v.  Ross,  12  Bear. 
89. 


^ 
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CORPORATION. 

.  Tritt^^^  ttJiic(«r.ia8  uffolasurt  iii?/.-rT-T;ruM^i^ 
under  an  act  of  parliament  for  dividing  ai^i  in*- 
doiing  a  coQ^iPQn,  Ae(4  to  be;  a  /corporat'^p;^,  hj\ 
kspiication.  ,^fypnfie,,Nf(ipp^rt  Mwr^  7)r?iir. 


•  If  .' 


C0BT4. 


1.  FarenMinfiiunot^'^lLhe rdatioHof £»Aer 
and  daughterdoea  not  of  itself  mmder  theiva* 
lidity  of  an  arrangeioent  between  periaona  tbns 
fobibed  revpeciinyf  a  rerereienary  interao-of  the 
daughter  so  d0«ibtfui;«s  to  jnstif^  a  traatec  in 
ref  jaing  to  tranafifer  a  fund  in  pnraaanee  of  the 
anrangement,  without  the  indemnify  of  the 
OottfA.  A  trustee  ib  refneing.  and  whbdid  not 
ahjw  that  he  had  endeavoured  to  asdeftain  the 
iAjiI  nature  of  the  trBniiaotion«  was  decreedlto 
]Niy  ooefta.   FiVmte  v<  Fulham^  ^  De  &.  &.8, 99. 

^»  Fmtd  M  €ouri» — Lteu  on  hehaif  of  de^' 
otQi$ed  trH9ttn,^^h  trust  fund,  conaieiing  4>fa 
debt  from  the  estate  of  a  testator,  was  reoovdred 
in  a  creditors'  suit  by  the  cestuis  que  trust :  in 
Vhich  suit  the  two  tmtitees  of  the  fand  were 
defendants.  The  two  trustees  (for  reaions 
wbich  were  not  denied  to  be  suifficicnt)  ap^ 
peered  separately ;  and  one  of  them  dyin^  be^' 
tore  the  cause  was  heard  on  forther  directions, 
it  was  hHd  that  he  liad  acquired  no  lien  for  his 
costs  on  the  trust  fund  in  Court ;  and  the  pe- 
tition of  his  personal  representative^  that  his 
costs  mi/fht  be  taxed,  ana  provided  for  out  of 
the  fund,  was  refused,  with  costs.  MaXqis  v. 
Greenivap,  7  Hare,  391. 

Case  cited  in  the  judgment  <  Bowref  v.  B^aii- 
i3b.  IJ.  &  L.  ^28. 

COKSmUCTIOlf.      . 

Tefttator  devised  all  his  real  estates  whatso- 
ever and  wheresoever,  to  Grace  T.,  her  heirs 
nnd  assigns,  charged  with  50/.  to  J.'  91^ 

HM,  that  estates  of  which  the  testator  was  a 
tmstee,  did  not  pass  by  the  devise.  Uttckham 
v«  Siddall,  16  Sim.  297. 

Csie  cited  in  the  jndg^eot :  Lord  Brsybrooke  t. 
Inskip,  8  Ves.  417. 

DtJTIBS. 

1.  A  testatrix  equitably  entitled  to  an  estate 
in  fee»  devised  it  to  her  executors  in  trust  to 
BeJl.  The  proceeds  of  snch  sale,  and  her  per* 
sonal  estate^  were  to  form  a  general  fnnd  for 
the  payment  of  her  debts,  &e.,  and  the  le<;aciea 
given  by  her  in  a  certain  paper  marked  A. 
Xbe  testatrix  died  witAioot  heirs,  and  the  paper 
A«  could  not  be  found;  but  there  were 'some 
debts  which  were  unsatisfied :  HM^  that  the 
trustee  of  tha  legal  estate  was  bound  to  convey 
to  the  devisees,  without  reference  to  the  pnr* 
poses  for  which  the  conyeyauee  was  required ; 
and  that  he  was  not  entitled  to  rstain  the  estate 
upon  paying  the  debts  of  the  testatrix.  Onflow 
V.  Wallu,  1  H.  &  T.  513;  1  M'N.  &  G.  506. 

a.  A,  being  entitled,  in  fee,  to  freehold  here- 
diUments,  the  legal  estate  in  which  was  vested 
in  N.,  devised  the  hereditaments  to  Q,  and  P. 
in  trust  to  sell  them,  for  payment  of  her  debts, 
and  died  without  an  heir.  N,  offered  to  pay 
the  debts,  and,  subject  to  the  payment  of  them* 


bepe^L    But  the  Coprt  qecre^himi6,«>ft\^jr. 
thein  to  0.  &  p.  .,  Onslow  Vf  tVafBs::K 

duty  oT  trnile^s,  li^Mtij;  powcij^^iSp.afji^t 
new  tVu^tees^.to  ihakQ  6ucl)  appp^ii(|nient  iitf- 
partially,  as  betweei^  their  ce^^ttw  ^«lr  fmt, 
and  not  witliout^  pv^mmumc^tibh  with  themi 
O'piU^  v.  Ald^son;  1.  H?re,  iOi;,:  ,  „ 
$ee  2/icum6r<if|cw,,  ,      ,     ..    * 

See  Charity.  .'  M  ..;*:<  ; I  ,/o/-    .. 

.nKn9«'R<Mt»3  II 

.Oiiii4ni^o6fl|idi«*-*Tji^t)ie.deciE|)r.in  ^.suitia- 
KtiAutadby  p«ir«onsUenfpfiaUy:ip|^rwl«d  wjjec 
a  wiU,  wpeobiiec;  ql  ^vh^  was  ^o.^ar^e  ts^ 
(]f  tlt«.ejceQtUor«  WH^.9  4al>(.irbich>tlie  tbird 
(whp  h^d  beco^n^  i^wlvwrt-  QWdj;^  i^^  tes- 
tator at  his  decease,  an  inqi^ry.j«f)i»;direpts()^ 
at  the  sugi^estion  of  the  solvent  execuiori, 
whether,  if  they  had  f^^f^  ^measures  to  call  in 
thft'debt^  it  totdd  havSibe^ usesfvaied;  but 
neither  tl^  tiortfae  plaintiffii  ptioSkcuted  Ae 
inqiilryj  On*  tl|e  (^saring  >ier  further  dine* 
ttmis;  the CauTt'held  that  thssdlveiitieiseiaois 
onghttorhavefSraUecnted  die  iM|ifiryvnotirii^ 
standing  thev  must  have  proved  a  negatiw'; 
and,  ai  they  nou)  liot doneao^- it  tndkied'tbsm 
to  psfy  the  amootitnf  the  debt  int»  Obnit,  wiik 
iilteresii  from  the  testator's  deaih.  StiiH  v. 
Ottyv  16  8iaiw 230.  :  :>    ^ 

Feins  cei»rt<  d^MMngnto  imabtnMpe^ 
Where  the  real  estatea  of  an  intestate  were 
sold  under  a  decree  in  an  administratioo,  sod 
the  heir-at-law  was.a/eme  covert  Vho  decHned 
acknowledging  •  the  conveyance  to  the  pur* 
chaser.  Semlfl^  that  th^  neir  was  a  trustee 
within  1  Will,  4,  c.  GO.  Baling  v.-  We^»  1 
DeG.  &S.  716. 

HU8BA.ND   AND  WIFE. 

1 .  Motion  to  pay  namg.  lU  qf  Court  to  fmr' 
cAosera  under  mortgage. — Nqtice^  t^  hnuthani* 
crsi^nees.— Amarriea  wom«n,  having  ageae* 
ral  power  of  appointment  over  a  reversioaiiy 
trust  fund,  subject  to  a  previous  Ufa  estate  ia 
ancther  person,  ai^ointed  it  by  way  of  ^oad" 
gage«  with  a  power  of  aate,  under  which  it  was 
afterwards  sold.  Her  husband  became  bank- 
rupt, and»  after  the  determination  of  ths  life 
estatSi  the  trustees  paid  the  fund  into  CQHI^ 
under  10  &  11  Vipt.  c.  96.  The  parcbssen 
thereupon  piwsanted  a  Petition  for  m  transfer  of 
the  fund  to  them.  The  peUtion  was  only 
served  upon  aha  trustees.  The  Cooit  m^ 
the  order»  subject  to  a  discretion  that  it  sboold 
not  be  drawn  up  for  a  fortnight^  and  that  the 
hMsband's  assignees  should  be  served  win 
notice  that  ths  fund  would  be  tjansferi«4ijl 
no  objection  were  made  within  that  psrioo* 
ExjMrU  Stutelg,  1  Pe  G.  &  S.  70^ 
See  Hetr-a/*JLrai9.  ^ 

3.  Purcha$e  vfiih  irust^tm^nm. — Pri9tipei 
and  o^fA/.— The  trustees  of  a  marriage  ssttlf* 
ment>  being  empowered  by  it  to  invest  tot 


Aiiittgtkk0(]fii$?qrt:!yiik>Cik^^1i^.- 
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band  and  the  trustees,  he  itiiisi  be^^onsiderfed 
to  have  pvi¥ctM^i\i6*eH^^'i<it  YlMeft^.  French 
V.  Harrison,  17  Sim.  111.  .v.^r  -  /'^     .>: 

-^ttttfpMoaiittit^^  <yf 'trUBtee«*atld  ji^t\di^^ 

SfMtHiT^3^TV,AnB^:  •■"  ""•■'''•'>  .••'*■'-<.:." 
.''•'i',-./^  jfT-w1«.-i   .,•••    t'»    n<- ..■'••:.  •.I'-'    •••iJ-    .;  > 

^ii  9^ti0Mm;«LrrfDe«feei>lki(.^ettv;a(tal.tliit; 
cUnlmtft)!'  fH»pitit]fi..di^d'i.lhQ  .rtnw^ei^iiflbof 
oiiinibdild;iiala:tbe^«afnft^ro|jtilQnkk  tcM^t^^Nr 
an>iiif&oli]diBDdaafe^<reMtTlrig  :theiri|fbtfc)(.the 


wise  oppose  it,  and  tiad  not  atiy  pommnpicaUoii 
t»tth  tlw  miHlt^e*  on  llr*  «tib}cctf  Heltt,  that 
this^as^wyii  fcircli'a<tqa»e«cence.ott  the  part  of 
thi  dfeiiitht<?r  to  thfe  Jpan  ii9  to'preclUd*  her' 
ifrbthVcljkr^iWjc  the  trttsteefr  Wlih  ^the  breach  of 
trust,  in  a  suit  instituted  seven' yes^fs  aft^r  the 
transaction  took  placei '  ' 
.  i9ddt  also,  that  tliie  djioght3sr:4iA  noU  pre- 
(^kidedfroib.8o<  char|f(itig'«Ui&  trkistees,  by  thi^ 
fiwti  that  she  knew  that  tbe  xnother  had  (uii^ 
truly))  >  stated  to  ber  -  eon  that  4he  -  (the,  daulsphler) 
liadiOMnctited  to  the  ioaiiy  Mich'  statement  of 
\tnii  dauf^hter'a' consent  nevtr  Having  been^codo*^ 
.nkimitfated  to  the  trustees,  or  •  eon^tituted  any 
part  ia»C>the  aanction  or  autbority*  under  wfaicn 
they  actedi 

it  WB8  'not  necesssunr  to  dcotde  the  airopkl 
cttffr,>(v)letber)  lif  the  datightsr  had  pennittedl 
th^  sbiif  ^ill>the  belief  that  the  da«giiter  aatiented 
to  it,  ioiobtani  the  losn  inmi  lAie  tra^teefe,  tfacf 
douhi  have  availed  thetnselvsaof  any  defence: 
to  tfa»  stiity > which  the'  sen  nifjfht  have,  ae' 
agarnsi  ithfe  dienighter;  lor,  in  &s  <case^  the 
letters  of  the  son  to  tl]»  mother,  •requesting' the 
loen,  and  oipon  ^hich'  tbe  xnotlKr^s  eonsent 
wa^  giveii,  proposed  osC  hvafiSc^t  tiie  daughter's. 


n^.flfc»i«««fe£?,iiytfrt«W.(f«rf.-rrJV)filwtt^  i?««/»tohi 
^«  and<CkbiJity:o£)a  irtai4eQior<  infante  ef  fin 
estate^dAatedlliyjbn  <iti valid.) jdeed  m<  >«  deed  a£ 
doabtfal  validity,  and  which  'is  ii(Xfi(e(te(^by> 
other  parties.     £l^jXrl^¥i^>  ^  ^^^^>  ^^9- 


^nseeltedlH  thl^Jud^idedtr  lEVees  v.  Bfeknetl, 


—  «kMsiftirk«D  («Qi^Atidbb  nen^TKer  A 

:WtriJB>/'frd^ek'  atrA^lheiK'^h^tt  *^*p(iii' 
^vetstttr^'itiiracees^bqi  s6me  t^qdirihg  ihe 
legal  estate  it<y' remain  in '  the '  trustees,  and 
<^m  Wmch'in  thepaseVve^  Wdtild-ttot,do  so,—' 
4e  tffliofe  Ibikr  fep  remitns  hi  th^^trustees'. 
5bi«i  V.  fl^ehca^,  8  ttkre,  «f43,  /'^  ^    '.  ^  '  ^ . 

Case  cited  in  the  judgment :  Hartori  ▼.  lliirton,  T 

%Xt«!rty^aeeUtt(1itB'  t<>  a'bt  to  1ii»h**or  de^ 
^^^^r^  tm«t^,  iAkd  edhitniieiFtig  dn  act  whieh, 
i^:4mt  by  Xhe  'trustee,  t^ttuld  have'  bfeeh  'a 
Jfterfioftnkift/eattftot  rfelleVi  hiinseff  oi  lia- 
^  by  assertinif  th^t  he  w^s  tjot 'aothig' e« 
t«J**.    2»i^»rif)t  ^.'BiddaH,  1  M*N.  &  G. 

"^fi.  A'f)eWoti  Mrhd  e^stktnes  ttie  %hinraef«i^  of  a 
^*te&i  itf^ttr*  'thfe  restkjnBfibiltty  Of  a  trustee. 
«a«**«ftf  ¥:  SftT&i//,  16  Sim.  ^97.'   -       '  . 

1).  iitfM'of  frMf^mottey  on  p^rs&iifU  Seonrity' 
-^<^6»M^f  ^  ftfiitf*/  for  Ufe.^Of  cesM'  que 
*><irA-WhWe  *tock  stood^intested  in  irmst, 
wi^th^'niodierifbr  ^fe,  with  remeinder^  Id  her 
^  a«d'  dtfn^^t^  ind  •  their  'i:bildr^,  the 
T^tei^ldfiMKr  ^f  t^n  appQeiitibtt'by'  th^  'itfit 
i«f  a  Iddn;  frem  thi  trustees  nf  phit  bf  the  truet** 
w^;  d^  hi^  Ttertpnel  eeetfrity,  and  HhAt 
^  trusteee  #to  liiUlbt^  te  ihak^the  16a^,  itm 
^  consoit  of  her  mother,  ttie^'tehsftt  fof  Mb, 
^'flttllhr  Mif  i«^,  hi  Taa,  itft<tfWkrde  ma^e. 
£M  dai^|9fl)#t$bj^ted  't6  thd  \om  \n  Ut  ^om* 
iB^aftiiittslHtb  herrt«flier,bttt  didnot  o^^ 


*  '4.  Lenaing  trust  funds  to  cestuf  que  trust,-^^ 
Repayment  of  .^»ey.— Where  trustees  lent 
the  trust-rticmieR  to  one  of  j^e  cestuis  que  trust. 
Upon  a  contract  which  conntltiiied  a  breach  of 
Itrust,  the  Court,  in  n wiitbjF'the  trustees  against 
all  tbe^  ^siuisque  trust,  retufed  as  against  the 
cestui  qfisftrivst  who  had  obtained  the  loan^  to-' 
make  a  decree  for  the  repayment  of  the  moneys- 
cen^rery  to  the  terms  of  the  contract*  PkiUfp' 
sQn  v;  Qtfity,  7  Hare,  6Ifi;  Gnity  v»  ^hilMipmm^ 
ib.  519.  »  . 

PsfwciM .i«  l^ibe  ju^giaept,;   Ffaj9c<>  v.  Fraaeo, 
3Ve8.75.  .     , 

See  Cofr«;  Bxecutfirs,;^  .payment  into  Court. 

imtesttneat  eftumt  money  eA  house  ptowertf; 
dependeeit  en-peffo^mottee'i^^ovenaMts.'^An  in*- 
veetntent  by.  tvniteee  of  2,18Q<.>  trust  funds* 
vriiioh.they  ^eve  empetv<ered  to  lewi'  on  reel 
security;  in  a  mortgage  of  heute  property  in  a 
town, oeoopied, for  cenHnefcial  ^tnpMesy  and 
valoed  stt  't.SOO/*,  a  vahie  alsov'  in  eome  mes'^ 
sate  detiendebt  on  the  perfonmrnce-  of  core*' 
naatsi/^held  i|otto  be  juetiiidd;  .  FkiU^sotsTj 
Gatfy,r  Hnre,  51 6  ;OaMy  r>  FhiUipson,  \h.i 

''Case  eited'inifaa  jadgmeifit:  SUdmey  v.'S^wsIf,'* 
''    I'My.  IdGrie.  ^  '    \-    ' 

^e^  jTe^an'thapel.      ^  '      *  ; 

.  FAVIlKK'r  OF  FUK'O  INTO  OOVftT,  '. 

'  "When  matidn  re/lweef.— M<«ion  to  pay  t^st 
fcftid  inib  C6nrt . refused,'  ^ ,  ihe,  ground  l!hrff. 
there  was  no  alle^tion  of  dtinger,  a^d'that  thi^ 
fond  tiiifeht,  if  ncceesery,  be  sufficiently  pro- 


Analftieal Dig€9t of  Cmet :  ComrUoj 


tacted  by  a  dittfimpa*.    Bo8$  v.  Ro$i,  12  Bear. 
80. 

powKR  or  APPonrriNO  trubtvbs. 

1.  Continuance  of  solicitor  as  manager, — 
Trustees  ought  not  to  exercise  a  power  of  se- 
lecting new  trustees  for  the  mere  purpose  of 
continuing  the  trust  property  under  tfie  ma- 
nagement of  a  particular  solicitor,  even  if  the 
trustees  they  select  he  otherwise  unobjection- 
able.   Marshall  v.  Sladden,  7  Hare,  428. 

2.  Effffct  of  residence  of  trustee  out  of  jrurw- 
dicHon. — Under  a  power  enabling  a  surviving 
or  continuing  trustee  to  appoint  a  new  trustee 
in  the  place  of  a  trustee  aying,  going  to  reside 
abroad,  becoming  incapaole  of  acting,  &c., 
the  surviving  trustee,  although  himself  residing 
abroad,  may  appoint  another  trustee  in  the 
place  of  the  one  deceased. 

Although  taking  up  his  permanent  residence 
abroad  in  such  a  case  does  not,  ipso  facto,  de- 
prive a  trustee  of  his  office,  yet  it  is  such  a 
disqualification  as  entitles  the  cestuis  que  trust 
to  have  a  new  trustee  appointed  in  his  place. 
(yReUly  V.  Alderson,  8  Hare,  101. 

3.  Not  given  to  new  trustees  appointed  by 
Court, — Appointment  without  reftrence  to  Mas- 
ter,— ^The  power  of  appointing  new  trustees  in 
a  settlement,  provided  that  the  new  trustees  so 

to  be  appointed  from  time  to  time  should  have  _ 

the  same  power  as  the  trustees  named  in  the  j  pointe^'and  seven  jW^^ 


sett,  and  disconnects  it  from  all  the  other  trasti 
of  the  will.    In  re  Everett ,  12  Beav.  485. 

3.  The  enrviving  trustee  of  a  sum  of  stod, 
neglected,  for  28  days  after  a  request  in  writing 
had  been  made  to  him  by  persons  who  hid 
been  duly  appointed  new  tmsleet  to  trsoifer 
the  stock  to  them.  The  Court  hdd,  that  thef 
were  persons  absolutekf  entitled  to  the  stock, 
within  the  meaning  of  the  Trustee  Act,  1850, 
and  ordered  the  stock  to  be  -transferred  to 
tham.    Ewparte  Russell,  1  Shotu  N.  S.  404. 

REMOVAL   OF  TRU9TES. 

Former  trustee  who  had  retired,— A  tmstee 
who  retired  and- allowed  a  new  trustee  to  be 
appointed,  without  communication  to  his  eestm 
que  trust,  is  not  a  neccaeary  party  to  a  sait 
complaining  of  such  new  appointment,  and 
seeking  to  displace  such  new  tmstee  and  ap- 
point others, — ^all  relief  against  the  retired 
trustee  being  waived.  Marshall  v.  Sioddet,  7 
Hare,  428. 

SURVIVING  TRU8TBK. 

Served  with  copy  hill  but  not  subpcauw 
Appointment  of  new  trustees, — A,  &  B,,  die  r^ 
presentatives  of  a  surviving  trustee,  were  made 
parties  to  a  suit  respecting  the  trust  propertr, 
and  were  served  with  a  copy  bill,  and  not  witk 
subpoena.  They  objected  from  the  beginning, 
but  did  not  intervene.      New  trustees  were  ap- 


settlement.  The  power  was  incapable  of  being 
exercised,  in  consequence  of  neither  of  the 
trustees  acting.  On  new  trustees  ))eing  ap- 
pointed in  a  suit,  held,  that  the  Court  could 
not  give  them  the  power  of  appointing  new 
trustees. 

Specified  persons  were  appointed  by  the 
C!ourt  new  trustees  without  a  reference.  Oglau' 
der  v.  Oglander,  2  De  G.  &  8.  381. 

See  Appointing  new  trustees, 

POWER  or   SALE   AND   BXCHANGS. 

Breach  of  trust, — Construction  of  a  power 
of  sale  and  exchange,  in  a  settlement. 

Circumstances  in  which  the  exercise  of  a 
power  of  sale,  although  not  inconsistent  with 
the  terms  in  which  the  power  is  created,  would, 
notwithstanding,  be  a  breach  of  trust.  Mar* 
Shan  Y,  Sladden,  7  Hare>  428. 

See  Breach  of  trust, 

RELIEF  ACT. 

1.  Setting  aside  deed. — Decree, — ^Where  a 
fund  has  been  brought  into  Court  under  the 
Tmatees'  Relief  Act,  (10  &  11  Vict.  c.  96,)  and 
a  deed  under  which  a  party  claims  the  money 
is  hdd  invalid^  the  Court  cannot,  on  petition^ 
order  it  to  be  set  aside. — Semble. 

In  such  a  case  the  Court  will  preface  an 
order  dismissing  the  netition  with  a  dedaration 
that  it  considers  the  aecd  to  be  invalid. 

Observations  upon  the  Tmatees'  Relief  Act. 
In  re  Bloye's  Trust,  2  H.  &  T.  140 ;  1  M'N.  & 
S.  488. 

a.  Distribution  qf  fmd.-^wisdiction.-'To 
enable  the  Court  to  dittribute  a  fund  under  the 
IVnsteea'  Indemnity  Act»  it  moat  stand  to  an 
acooont  which  separates  it  firom  the  other  a^ 


was  mHGe,  in  the  absence  of  A  and  B,,  for  the 
distribution  of  the  fund  and  the  delivery  out  of 
Court  of  the  title-deeds.  A  petition  by  A.  &  B. 
to  discbarge  the  order  was  dismissed,  with 
costs.     Doyle  v*  Doyle,  12  Beav.  4/1. 

SET  OPP. 

By  trustees  of  damages  or  costs  ts  actus 
brought  as  executors. — Wiiere  a  testatrix  de- 
vised a  freehold  estate  to  trustees  upon  tru«t, 
to  sell,  and  to  pay  140/.,  part  of  the  proceeds, 
to  A,,  and  the  residue  of  the  proceeds  to  B^t 
and  appointed  the  devisees  in  trust  her  execu- 
tors :  Held,  that  in  a  suit  by  A,  and  her  bnr 
band  against  the  trustees,  for  payment  of  the 
140/.,  the  latter  were  not  entitled  to  set-off  the 
damages  or  costs  of  an  action,  brought  by 
them  as  executors  against  the  husband,  to  re- 
cover a  deposit  note  in  the  hands  of  the  wife, 
forming  part  of  the  testati'ix's  estate. 

The  will  authorised  the  devisees  in  trust  to 
give  receipts :  Held,  that  the  cestui  que  trtst 
of  the  proceeds,  after  payment  of  140/.,  was  an 
imnecesssuy  party,  and  the  bill  was  dismissed 
against  him,  with  costs.  Reeve  v.  Bicker,  \ 
De  G.  &  S.  624. 

WBSLBTAJI  CHAPEL. 

Mortgagor  and  mortgagee, — ^Tbe  tmst-deeds 
of  certain  Wesleyan  M<ihodist  chapels,  coB- 
tained  powers  of  raising  money  by  mortgagff  fior 
the  porpoaes  of  the  trusta :  Held,  that  any  « 
the  troatees  of  the  chapels  might  be  mortgifteflB 
under  thia  power^  and  that,  if  they  were  sueb 
mortgagees,  they  might  exercise  all  the  ligh^ 
of  mortgagees,  although  in  opposition  to  w 
trusts.  Attoneg^QtMral  ▼.  Hon^r,  1  Sim.  N« 
S.338. 
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W3AL  HESULTS  OF  THE  SESSION 
OF  PARLIAMENT. 


Bt  an  unbosiiress-like  and  objectionable 
inaiigement— not  perhaps  without  prece* 
dent--tnit  the  repetition  of  which  we  may 
be  escused  for  hoping  it  may  not  he  our 
duty  to  record,  seTem  bills  involving  im- 
portant legal  changes  stood  over  to  the  last 
week  of  the  Session !  The  House  of  Lords, 
tt  must  have  been  anticipated  from  pre- 
nooB  disrusaions  in  that  aasembly,  disa- 
greed with  eertain  to-called  amendmeHtain- 
troduced  in  the  House  of  Commons.  Con- 
ferences took  place  between  Committees  of 
Ae  two  Houses  to  diseuss  the  matters  in 
difiereoce,  and  the  evening  of  the  day  pre- 
vioQstoihat  on  which  her  Majesty  aseended 
flie  throne  to  prorogue  parliament  'had  ac- 
taally  arrK'ed,  before  it  was  'possible  to  as- 
certain whether  certain  measures,  to  which 
much  consideration  had  been  given,  and  in 
the  fate  of  which  the  legal  profession  was 
|>eculiariy  interested,'  were  or  were  not  to 
naTB  the  valid  force  of  laws. 

Amongst  the  bills  placed  in  this  state  of 
jeopardy  by  the  lateness  of  the  period  at 
which  they  were  brought  up  from  the  Com- 
mons, were,  the  Law  of  Evidence  Amendment 
Bill,  the  County  Courts*  Further  Extension 
Bill,  the  Criminal  Law  Amendment  Bill,  and 
the  Patent  Law  Amendment  Bill.  We  learn, 
from  the  records  of  parliament,  that  two  of 
these  hills — the  Law  of  Evidence  Amend- 
ment Bill,  and  the  Administration  of  Cri- 
minal Justice  Improvement  Bill,  finally 
obtained  the  Royal  Assent,  bnt  until  copies 
of  these  acts  cuuld  be  procured  from  the 
%een's  printer,  and  compared  with  the 
latest  editions  printed  by  order  of  the 
Honse  of  Commons,  those  most  interested 
were  left  to  glean  from  the  imperfect  and 
often  inevitably  inaccurate  reports  appear- 
^^%  in  the  daily  newspapers,  the  nature  of 
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the  oompromiae  entered  into  with  respeiSfc 
to  the  alterations  upon  which  the  twp 
Houses  of  Faviiament  differed.  It  augurs 
ill  for  the  success  of  the  speculative  changes 
introduced  in  the  law,  when  we  find  that 
their  announcement  produces  so  little  con* 
currence  of  opinion  between  the  two  branchea 
of  the  Legislature,  to  say  nothing  of  the 
diversity  of  opinion  prevailing  outside  the 
waUs'of  l^rliament ;  and  it  is  hardly  pos- 
sible to  be  assured  'that  the  intentions  of 
the  Legislature  have  been  effectually  car- 
ried out^  when  the  most  important  altera- 
tions are  made  at  the  last  moment  of  the 
Session,  and  when  no  time  is  left  for  reme- 
dying errors  or  supplying  omissions  inad- 
vertently made. 

The  application  of  thespe  observations  to 
the  acts  of  the  Session  of  1851,  will  *be 
more  conveniently  made  when  the  atatutes 
are  laid  before  our  readers  in  ertenso^  with 
explanatory  notes  and  comments,  in  ftt^• 
therance  of  the  arrangement  already  an- 
nounced. All  that  is  at  present  proposed 
is,  to  direct  attention  generally  to  the  pritt- 
cipal  bills  affecting  the  law  and  its  practi- 
tioners, which  have  either  obtained  or  failed 
to  obtain  the  final  sanction  of  the  Legisla- 
ture. 

Amongst  the  legal  measures  passed  with 
the  general  concurrence  of  the  profession, 
we  may  mention  the  act,  passed  at  an  early 
period  of  the  Session,  authorising  the  re- 
appointment  of  a  third  Vice-Chancellor. s 
the  act  more  recently  passed  for  strength- 
ening the  Court  of  Chancery  by  giving  the 
Chancellor  two  assistant  Judges  upon  ap* 
peals;  and  the  bill  introduced  by  Lord 
Harrowby  providing  for  the  arrest  of  ab' 
sconding  dehtors.  The  act  introduced  by 
XfOrd  Campbell  for  the  improvement  of  cri' 
minal justice,  we  have  some  reason  to  ap- 
prehend, did  not  meet  with  that  full  and 
deliberate    consideration   either   from    the 
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IjCgMMare  or  the  legal  profesdoD^  the  im* 
portant  changes  effected  by  it  demanded, 
and  we  have  only  to  express  onr  hope  that 
it  will  not  produce  those  practical  difficul- 
ties in  the  administration  of  criminal  jus- 
tice, which  some  persons,  not  unacquainted 
with  this  bra^nch  of  the  law,  apprehend. 

Of  the  successful  measures  brought  for- 
ward during  the  Session,  that  undoubtedly 
which  was  the  most  fully  discussed,  upon 
which  the  greatest  difference  of  opinion 
prevails,  and  which,  npon  the  whole,  may 
oe  regarded  as  effecting  the  most  important 
change  in  the  law,  as  well  as  in  the,  practice 
of  the  Superior  Courts,  is  the  Law  of  EvU 
dence  Amendment  Act.  The  provisions  of 
this  bill,  and  the  various  alterations  made 
in  it  during  its  progress  through  parliament, 
were  so  frequently  and  so  fully  discussed 
in  this  publication,  that  we  shall  be  excused 
for  avoiding  a  renewal  of  the  arguments 
on  the  present  occasion.  As  already  inti- 
mated, Lord  Truro,  as  those  who  are  prone 
to  disparage  him  assert,  obstinately,  but  as 
we  conceive,  firmlv  and  wiselv,  refused 
to  assent  to  the  passing  of  the  bill,  until 
the  words  rendering  a  wife  competent  and 
compellable  to  give  evidence  for  or  against 
her  husband  were  struck  out,  and  the  bill 
has  accordingly  become  law,  with  the  omis- 
sion of  this  provision. 

Whatever  be  the  merits  of  the  princi- 
ple embodied  in  the  act,  we  still  retain 
the  opinion,  that  it  would  have  been 
safer  and  better  to  have  suspended  le- 
gislation on  the  subject,  until  the  Com- 
mon Law  Commissioners,  who  had  ex- 
pressly called  for  the  suggestions  of  the 
profession  on  this  particular  question,  had 
the  opportunity  of  reporting  their  viewj 
npon  it.  We  were  amongst  those  who 
could  not  perceive  the  urgency  which 
called  for  the  exclusion  of  light  from  such 
a  source,  after  all  the  pains  that  had  been 
taken  to  collect  it,  and  we  still  venture  to 
think  that  the  responsible  officers  of  the 
Crown  would  have  better  performed  their 
public  duty  by  disregarding  clamour  and 
resisting  the  progress  of  the  measure  upon 
this  ground.  The  experiment,  however, 
has  now  to  be  tried  for  good  or  evil.  That 
it  may  be  successful,  every  one  who  desires 
to  see  the  laws  loved  and  respected  must 
desire.  The  ardent  promoters  of  the  bill, 
however,  appear  to  anticipate  that  it  may 
not  be  wholly  satisfactory  in  the  first  in- 
atancCy  and  are  evidently  alarmed  lest  the 
learned  judges  of  the  Superior  Courts  may 
find  some  opportunity  of  expressing  an 
Opinion  that  its  operation  will  not  be  fa- 


voarable  to  jnstioe.  To  prOTida  agnliir 
the  effect  of  such  an  eipiesnon  of  opinioii- 
it  is  sought  beforehand  to  deseri^  tke 
jodges  as  prejudiced,  and  the  aeatitteqlft 
they  are  expected  to  ntter.as  the  resdtatf 
a  previous  determination  to  decry  the  neiK 
sure.  Upon  this  principle*  a  writer  in  the: 
recent  number  of  the  Law  RerieMf  initti|ci' 
in  the  following  not  very  delioite  piepe  of 
irony  in  respect  of  the  judges:-^ 

"All  accounts  agree  in  descriVinK  the 
anxiety  feh,  both  on  the  suhiect  of  Citwtf 
Courts  and  on  the  Evidence  Bill,  as  intewe. 
To  that  anxiety  we  mainly  aserihe  the  nlaet^ 
ance  of  their  adversaries  to  offer  any  0]ip(h 
sition.  Judges,  we  believe,  exerted  ihemaelvil 
almost  in  a  canvass  af^ainst  the  roea^'ore,  bat 
they  could  obtain  no  support  to  their  prtyi- 
dices.  The  current  was  loo  powerful  for  eve» 
these  saf^es  of  the  law  to  stem.  Not  a  voice 
was  raised  to  save  the  remains  of  e^tploded 
error.  The  venerable  dissentients  will,  there- 
fore, be  reduced  to  the  painful  necessitf  of 
surviving  (as  we  tract  they  lon((  may)  thdr 
favourite  notions ;  they  will  only  have  thesoUn 
of,  from  time  to  time,  expressing;  their  'more 
than  doubts '  of  the  wisdom  of  the  lej(iflature, 
and  they  will,  as  often  as  any  miscarriaj^ 
happens  in  any  case  to  which  the  new  system 
is  applied,  have  the  'painful  duty  cast  apoo 
them'  of  reluctantly  mentioning  to  what  tlw 
catastrophe  is  'beyond  all  question'  oiriii^ 
This  relief,  obtained  in  about  one  case  oot  of 
1,000,  will  serve  to  bear  up  their  droopiOjK 
spirits,  while  they  wholly  obliterate  from  their 
recollection  the  history  of  the  other  999.** 

The  writer  of  this  article,  we  doubt  not, 
belongs  to  a  school  by  which  the  judges 
are  regarded,  at  the  best,  as  respectable  old 
women,  and  any  one  that  bints  a  doobt 
as  to  the  perfection  of  the  new  systetn  M 
only  a  short  remove  from  a  natural  bom 
idiot. 

Passing  from  the  bills  that  have  become 
law,  to  those  rejected  by  the  one  or  the  otfaflr 
House  of  Parliament,  we  have  to  enumerate 
the  Registration  of  Assurances  and  the 
Charitable  Trusts  Jiills,  wliich,  the  Com- 
mons declined  to  entertain  in  consequence 
of  the  advanced  period  of  the  Session  at 
which  they  were  severally  brought  forward 
for  discussion ;  and  the  County  CourU 
fuither  Extension  Bill  and  the  Futeni 
Law  Amendment  Bill,  which  the  Lord* 
rejected  for  similar  reasons.  The  County 
Courts  Bill,  although  it  originated  in  the 
Lords,  ivas,  as  our  readers  are  already  iu* 
formed,  essentially  a  new  measure  when  it 
was  returned  from  the  Commons^  and  with 
with  respect  to  both  this  and  the  Patent 
Law  Amendment,  as  well  as  the  R^;istr|r 
tion  and  Charitable  TrusU  Bills»  it  may  be 
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AMjrtteted  thai,  unless  the  two  Houses  of 
Ba&nient  reepectitely  abdicated  their  in- 
(iq»endentfanction9,  and  were  satisfied  with* 
mit  deliberation  to  record  their  assent  to 
istflMves  sent  from  the  one  house  to  the 
other,  it  was  impossible  that  those  bills,  or 
a&f  of  them,  should  have  become  law.  Ir- 
n^oelm  of  their  relative  merits,  it  maj  be 
boptd  that  the  pohMe  will  not  suffer  from 
their  postponement;  whilst'  «ii«cbieT0us 
consequences  would  have  inevitably  ensued 
/roza  their  precipitate  and  ha^ty  adoption. 

The  measures  last  neferred  to  should, 
perhaps,  be  considered  as  postponed,  rather 
than  rejected,  but  it  is  already  announced 
thtt  many  other  measures  willbe  proposed 
(Jttting  the  next  Session  of  ParKament.  To 
some  of  th^se,  in  respect  of  which  the  note 
of  preparation  is  sounded  thus  early,  we 
shsU  take  the  first  opportunity  of  directing 
attention.  Meanwhile,  as  regards  the  Ses* 
sion  that  has  closed,  the  most  ardent  law 
D^ormers  must  admit  that  legal  questions 
received  their  due  share  of  attention  from 
fhe  legislature  and  the  general  public.  It 
is,  however,  matter  for  deep  regret  that 

Suestions  of  this  nature  have  not  always 
een  diik^ussed  in  a  more  candid  spirit,  and, 
Above  all,  that,  at  a  crisis  in  which  union 
^Biongst  all  the  claasea  of  the  profession  is 
<o  desirable,  the  absence  of  union  is  so 
signally  manifested. 


tion  of  the  Gomrt  of  Chancery,  as  abo  of^ 
the  Judicial  Committee  of  your  Majesty*8 
Privy  Council,  that  the  expenses  and  delays 
which  have  hitherto  been  inseparable  from 
their  proceedings,  will  for  the  future  be 
materially  diminished. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 


Ii4W   OP   SVIDKNCB. 


PROROGATION  OP  PARLIAMENT. 


14  &  15  Vict.  c.  99. 

Recited  proviso  in  s.  1  of  6  &  7  Vict.  c. 
85,  repealed ;  s.  1 . 

Parties  to  be  admissible  witnesses  ;  s.  2. 

Nothing  herein  to  compel  persons  charged' 
with  criminal  oflfence'to  give  evidence  tend-- 
ing  to  criminate  himself,  &c. ;  s.  3. 

Not  to  apply  to  proceedings  in  conse-[ 
quenee  of  adultery,  &c. ;  s.  4.  ' 

Nothing  to  repeal  any  provisions  of  the 
Wills'  Act,  7  W.  4,  and  1  Vict.  c.  26  ;  s.  5. 

Common  Law  Courts  authorized  to  com- 
pel  inspection  of  documents  whenever  equity 
would  grant  discovery ;  s,  6. 

Foreign  and  colonial  acts  of  state,  judg- 
ments, &c.  proveable  by  certified  cobies, 
without  proof  of  seal  or  signature  or  judicial 
character  of  person  signing  the  same ;  s.  7* 

Apothecaries  certificates  admissible  with- 
out proof  of  seal ;  s.  8. 

Documents  admissible  without  proof  of 
seal,  &c.  in  England  and  Wales  equally  ad- 
missible in  Ireland ;  s.  9. 

Documents  admissible  without  proof  of 
seal,  &c.  in  Ireland  equally  admissible  in 
England  and  Wales ;  s.  10. 

Documents  admissible  without  proof  of 
seal,  &c.  in  England,  Wales,  or  Ireland 
equally  admissible  in  the  Colonies  ;  s.  1 1 . 

Registers  of  British  vessels  and  certifi- 
cates of  rejtistry  admissible  as  primdjaeie 
evidence  of  their  contents,  without  proof  of 
signature,  &c. ;  s.  12. 

Where  necessary  to  prove  conviction  or 
acquittal  of  person  charged,  not  necessary 
to  produce  record,  but  may  be  certified 
under  hand  of  clerk  of  Court ;  s   13. 

Examined  or  certified  copies  of  documents 
admissible  in  evidence  ;  s.  14. 

Certifying  of  fiilse  documents  a  miade- 
meaVior ;  s.  15. 

Court,  officer,  commissioner,  arbitrato)*, 
&c.  may  administer  oaths  ;  s.  16. 

Persons  forging  seal,  stamp,  or  signature 
of  certam  document,  or  wilfully  uttering 
same,  guilty  of  felony ;  s.  1 7. 
Act  not  to  extend  to  Scotland  ;  s.  18.  * 


I«AW   RBFORM. 

The  foHowifig  is  the  only  passage  in  her 
Majesty's  Speech  on  Friday  the  8th  instant, 
at  the  close  of  the  Session,  bearing  on  Law 
Reform: — 

•"The  attention  you  hav^  bestowed  on 
the  Admitiistration  of  Justice  in  the  Courts 
of  Law  and  Equity,  will,  I  trust,  prove  be- 
neficial, and  lead  to  further  improvements." 

The  Speaker  of  the  House  of  Commons, 
however,  was  somewhat  more  communica- 
tive on  that  interesting  subject.  The  right 
hon.  gentleman,  on  addressing  her  Majesty, 
sud^-^ 

*'Onr  attention  has  been  directed  to  va- 
riotis  measures  for  the  improved  administra- 
twn  of  justice-  We  have  modified  the  Law 
of  Evidence,  so  as  to  secure  a  more  com- 
plete and  satisfactory  investigation  of  truth ; 
we  bitne  afmpMed  many  of  tnie  details  both 
of  crimirttf  'and  civil  procedure;  and  we 
confidently  ftttpe  that  the  importaht  addition 

wehaveinaife  to  the  itftiicial>8tabliishment       

wiOso  fkr  fA««^itate  the  appellate  jurisdxc-      InterpAtiition  of  «'9Hti^ colony;"^  8.19. 
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Ctoimeircenwnf  of'  AVst,  Tst*  Novembwv 
lB9r;  S.20. 
Tlie  clauses  of  the  act  are  as  fbllow  : — 

Jin- Act  to  amend  the  Law  of  Evidence.    \*fth 
August,  IS51.] 

Whereas  it  is  expedient  to  amend  the  Law  of 
Evidence  in  Hivers  particulars :  Be  it  therefore 
enacted  as  follows  :— 

1.  So  much  of  section  1  of  the  6  &  7  Vict.  c. 
85,  as  provides  tliat  the  said  act  shall  "not 
render  competent  anv  party  to  any  suit,  action, 
or  proceeding  indiviaually  named  in  the  record, 
or  any  lessor  of  the  plaintiff,  or  tenant  of  pre- 
mises sought  to  be  recovered  in  ejectment,  or 
the  landlord  or  other  person  in  whose  right  any 
defendant  in  repleWn  may  make  cognizance,  or 
any  person  in  whose  immediate  and  individual 
behair  any  action  may  be  brought  or  defended, 
either  wholly  or  in  part,"  is  hereby  repealed. 

2.  On  the  trial  of  any  issue  joined,  or  of  any 
matter  or  question,  or  on  any  inquiry  arising  in 
any  suit,  action,  or  other  proceedmg  in  any 
Court  of  Justice,  or  before  any  person  ha\ing 
liy  law,  or  by  consent  of  parties,  authority  to 
liear,  receive,  and  examine  evidence,  the  parties 
thereto,  and  the  persons  in  whose  belaalf  •  any 
such  suit  or  action,  or  other  proceeding  may 
be  brought  or  defended,  shall,  except  as  herein* 
after  excepted,  be  competent  and  compel- 
lable to  give  evidence,  either  tnvd  voce  or  by 
deposition,  according  to  the  practice  of  the 
Court,  on  behalf  of  either  or  any  of  the  parties 
to  the  said  suit,  action,  or  other  proceeding. 

3.  But  nothing  herein  contained'shall  render 
any  person  who  in  any  criminal  proceeding  is 
diarged  with  the  commisMon  of  any  indictable 
offisnce,  or  any  oflfence  punishable  on  sommar)' 
conviction,  competent  or  compellable  to  give 
evidence  for  or  against  himself  or  herself,  or 
shall  render  any  person  compellable  to  answer 
any  question  tending  to  criminate  himself  or 
herseir,  or  shall  in  any  criminal  proceeding 
render  any  husband  competent  or  compellable 
to  give  evidence  for  or  against  his  wiffe,  or  any 
wife  competent  or  compilable  to  give  evidence' 
to  or  against  her  husband. 

4k  Nothing  herein  contained  shall  apply  to 
any  action,  suit,  proceeding,  or  bill  in  any 
Court  of  Common  Law,  or  in  any  EcclesiasUcal 
Court,  or  in  either  House  of  Parliament,  insti- 
tuted in  consequence  of  adultery,  or  to  auy 
action  for  breach  of  promise  of  marriage. 

5.  Nothing  herein  contained 'sh^'reped  any 
provision  contained  in  can.  26  of  the  statute 

•  passed  in  the  7  Wm.  4,  and  1  Vict.  c.  26." 

6.  Whenever  any  action  or  other  legal  pro- 
ceeding shall  henceforth  be  pending  in  any  of 
the  Superior  Courts  of  Common  Law  at  West- 
minster or  Dublin,  or  the  Court  of  Conunon 

«  Fleas  for  the  Countv  Palatine  of  Lancaster,  or 
the  Court' of  Pleas  tor  the  County  of 'Durham, 
iucfa  Court  and  eadl  of  the  Judaea  thereof 
mtf  respectively,  on  appiieation  maoet  forsudi 
purpose  by  either  of  the  litigant»>,  compel- the 


*  Sea  Seotiona  U|,»,«16  aod  17  of  WUls 
Act*. 


opperitr  psrtfUOf  aUoarflnr  lasty 
applicatioB  to  inspect  all  dauuioralstift  tfaa 
cttsiodyt  ortmder.  tne  control  of  8ueh.o|ipoiila 
partvt relating  to  «ueh  action,  or  other,  kfgplpair 
ceediing,  and,  if  necessary,  to  take  exsmiaedi 
copies  of  the  same,  or  to  procure  the  sime  ta 
be  duly  stamped,  in  sll  cases  in  which  previoiis 
to  the  passmg  of  thia  act  a  discotery*  migliB 
have  been  olitained  by  ftling  abiUorliy  aif 
other  proceediag^  in  aComt^if  Hqoit)ratibsi»* 
stance  of  the  party  ao  malnog  i^iplioatioa  M 
aforesaid  to  the  said  Court  or.  Judge. 

7.   All  prodamations.  Treaties,  andi  othoR 
acts  of  state  of  any  foreign  state  or  of  any 
British  colony,  and  all  judgments^  decreet, 
orders  aird  other  judicial  pnoceedings,  of  any 
Court  of  Justice  in  any  foreign  atote  or  in  any 
Britieh  colony,  and  aU  affidavits)  pleadings,  ni 
other  legal  documents  filed  or  deposited  in  aiy 
such  Court,  raay  be  proved  in  any  Court  of  Jas» 
tice,  or  before  any  person  having,  by  law  erta 
consent  of  parties  authority  to  hear;  receive,snd 
examine  evidence,  either  by  examined  copies  or 
by  copies  authenticated  as  herein-after  men* 
tinned;  that  is  to  say,  if  therdccument  souglit 
to  be  proved  be  a  proclan»tion,  treaty,  orotha 
act  of  state,  the  authcBtieated  copy  to  bs  ad» 
roissible  in  evidence  nmst  pnrpast  to»be-sed« 
with  the  seal  of:  the  foreiKn  state  orBntiii 
colony,  to  which  the  original  document  beloB(jK 
and  if  the  docnment  sought  tojha  pro««d«be.t 
judgment,  decree,  order,  or  other  judicial  prsp 
ceeding  of  any  fordgn  or  colonial  Court,  or  m 
affidavit,  pleading,  or  other  legd  docnnwl 
filed  or*  defwsited  in  any  such  Courti  the  afr 
thenticated  copy  to  be  admissible  ia  cndesa 
must  purport  either  to  he  sealed  with  the  •« 
of.  the  foreign  or  colonial  Court  to  which  tla 
original  document  belongs,  or,  in  the  ercat  a 
such  Court  having  no^and,  to  be  signed  by  to 
judge,  or,  if  there  be  more  than  one  judge,  by 
any  one  of  the  judges  of  the  said  Court,  and 
such'judlje  shall  attach  to  hie  signature* sttte- 
ment  in-  writini^  on-  the  said  copy  ^*"JJ*" 
Court  whereof  he  ia^aijndgc:  has  no  shI  ^to*« 
any  of  the  aforesaid  authenticated  eo^-v^ 
purport  to  be  seeled  or  signed  as- herein^bewie 
respectively  directed,  the  same  shaU  resf^^ 
be  admitted  in  evidence  in  every  case  in  wmcj 
the  original  document  could' have  been  recoTW 
in  evidence  without'  any  proof  of  a  seal  '«*«» 
a  seal  is  necessary,  or  of  the  signatma;  oroW 
truth  of  the  statementi  attaefaed  thertiajao*^ 
such  signature andtsttttOBMBt areneoeflaiyi^ 
of  the  judicial  diaiactec  oi  the.  psnoa>  M^ff^ 
ing  to  have  made  such  signature  and  stalMM*- 
8.  Every  certificate  ofithaqualificstiaii  of  an 

apothecary  which  shaU  purpoH  to  be  undertw 
Common  Sisal  of  the  Sodety  of  the  art  tfo 
mystery  of  apothecaiiea  of  the  city  of.  lafom 
shall  be  received  m  etideace  inanT  ^^^ 
JusHee;  and  befoie^aiijr  pHiait  '"■'^jlj]^ 
or  by  Gonaratr  of  psattea^  m/Jumtf^mtt^^ 
eeivBi  and•eflBBBBin•«evillaDce^1•stilaMlaafP'J^ 
of  theaaid.seaL  or  ofilba  aothantinty'^ 
sdd  ccitifi8ate,.and  didl.be. desmsd  MW|2 

proof  that  the  person  named,  thwdii;  *>••  J"? 
fitwrttta  dtta  aMn  aidcertificate  ddf  4VI»* 


^  Efcry  docttunnlt  wfakbiby  aaay  1m^ 
iiteMror faettilterto  bein^fOTGe  ii-orRbaU 
brtilmiMibI*  in  eridenc^'of  aay  ]MUtictilar  in 
aify  Ciurt-  of  Justice  ia  Bngland  or  Wales 
Hithoiit  proof  of  tbe  seai^or  stamp  or  sigoalOFe 
tfUbioticatriig^'dit'saiiwv  or  of  the  iudiciaior 
dSsial  cbaracter  of*  tfao.  person  appouriiiK  to 
Imre  Mgntd  tbe  s«ns>'  smU  be  annutted.  in 
Afideuee  to  tfa&  saoBS  eoElont  and  for  tbe  aaoie 
purposes  in  any  Court  of  Justice  in  IreiMid, 
or  more  any  person  ba)rin||.in  Irebmd'by  law 
orbf  oonseot  of  pasties  authority  to  bcso',  re* 
oMre,  and  crauiiue  eyidsncev  withovt  proof  of 
tbe  seal  or  stamp. or  8ig;mtura  aiuheaticatiog 
tils  same, 4»r' of  me  judicial  or  oflMal  cbaMc* 
ter  of  tbe  peraon  appearing  to  have  ngnad  the: 


10.  Bnrnr'doenntnitwfaieb  by  anj^laLW  now 
itforcrornerealter  to  be  in  forco  is^  or  shall 
bradmisiriblenn  evidence  of  any  paitiotkr  in 
■f  Court  of  Justice  in  Iretand  witbent  proof 
of  tift  seal  oratamp  orvigrnaiiive  awtheotiaiitiDK 
tht'ssm^  or  of  the  judicial  or  official  cbsraeter 
<tf^the  person  appnraig  to  fasre  sipfned  the 
MDe,  shall  be  admklM  in*  evidsnea  to  the 
•ame  extent  and  for  the  same-  purposes 'in  any 
GMK-of^J«Miee  in^ Bngland  or  Wolcsi  orbe- 
ftwaoy  person  having  in  BogiaBd  or>  Wolea 
b^lMr  or  bf^ooasaiit' of  pMdea.  aolbority  to 
Mr,  reeeire,  andfexaminoeridoBoe^.  without 
IRrcof:af!tfao  seal  or 'siaBip  or  signaltifeauiftheiH 
tMiig  the  SUMO,  or  of  tbe  judicial  or  oAeial 
dnnttter  of  tharperoon.  appearing,  to  bare* 
dgmd  the^saane. 

11.  Evvrf'dibciiineiitwhkh  byanylanrnow 
ivferoe  or  "hereafter  to  bo  in.  foroo  is  on  shall 
bv'«dnrissibleiir  endeneet)f  any  particular  in 
tty  Cewtof  Jtiatice  in  ]lnglaqd«or  Wal^Aor 
ftelaadwjtbouttpioofof  tho  seal  or  stamp  or 
d|nttiir»'an:Rheiitlctttlng  tho  same,  or  of  tbe. 
jAietal'oroAnalobaracfter  of  the!  person  ap* 
IMHifig  ttn  have  signed  the  sase,  shall  brad* 
nntttd^in  oridesKO'to.  tbreame  eBECentrand  for 
^««ker  purpose*  in*  aniy  Oourt  of  j4]stioe  of 
^  of  th«:  Britifeb  oolonies,  op  before,  any^  per^ 
Am  baHniK  itr'smyof'  sueh:  colooiear  by*  law  or 
^oonsent  of  partiea  anfebority  tohear»  jecetre, 
*od  onHmiiv  evidtnicr,  without-  proof-  of  the 
"il'or  scaftoiy  OP  signaauiv  laitfaeotkfldsg:  tho 
<*■»(  or  of  the  jodicfal  oil  oiittal  characnr  of 
tlft  peiaon  afipMrtng'tm  tiatw  signed,  tho  «aiae. 

Itb  Bwwy  I  egistamil  a  vosael«hep> under  any> 
<^he  aetatrelathigt  to  thoL  regiatty  of  British 
^'^iweltimay'bo  prored 'in  ^any*  Court  of  Justics, 
or  before  any  person  having  by  law  or  by.  con* 
*nr  of  paftlffi  aaitboittf  tb  hear,  iweive,  and 
naine  erideoee,  ehlien  b^  the  production  of 
worighnd  or  bram  emndnod^  copy  thereof^ 
<»'  hy  a:  <oyyv  rtiet wjf  porpwrtiiy to<be  certified 
^>B^r  tlkr^  bMid*  of  the*  penen  baeing  tHe 
^^^  tbr  oiighnAj  and-  whitb  jmnam  ia- 
""Nynqawed  t9fufniBliA8iMh»otf«isd.'oofV)ri 
g]wty  \fLmmi  afipiying  ar.  tfi  reflHnwblt«  ttee 
■vtBi  mtamnnam  wisimi  iir  iij  ih«— i  nfli  ^ 


y  wmjimiiivnigiaiatujif  suohi  oo|pp  of « u  n^ 


uoderiany.'of  the.  act»  xelalini^  t(»4htt 
|r«gistry  of  British  vessels^  and  pMeportiog^td^ 
be.8igned.as- required  by  law,  shall  he  receivjedl 
in  evidence  in  any  Couit.  of  Jostioe»  or  beforai 
asiy  peneu  ■  hairinf^  by  law  or-  hf  consent  off 
parties  authority  to  hear,  receive-,  and  frttiMintf 
evidence,  BB-pHmd  facie  proof  of  all  ihe^xaaltem 
contained  or  recited  in  such  register  when  tbe 
register  or  such  copy  thereof'  as  aforeeaid*^  iiT 
produced,  and  of  all  the  matters  contained'  oar 
recited 'in  or  endorsed  on  such  certificate:  o£ 
registry  when  the  said  certificate  is  produced* 

13.  And  whereas  it  is  expedient,  as'fanaai 
possible,  to  reduce  the  ^penee  attendant  upem 
the  proof  of  ctiminal  proceedings  :  Be  itenactf 
ed.  That  whenever  in  any  proceeding,  whatever 
it  may  be  necessary  to  prove  the  trial  and  con** 
victioo  or  acquittal  of  any  person  charged  with* 
any  indictable  offence,  it  shall  not  be  necessary 
to  produce  the  record  of  the  conviction  or  ae^ 
qoittal  of  such  person,  or  a  copy  thereof,  bolt 
it  shall  be  sufficient  that  it  be  certified  or  poTf 
port  to  be  certified  under  the  band  of  theclerb 
of  the  Court  or  other  officer  having  the  custody^ 
of  the  records  of  the  Court*  whsre  such  ooa^ 
vtction  or  acquittal  took  place,  or  by  the  der 
puty.of  such  clerk  or  other  offioei,  that*  thai 
paaer  produced  is  a  copy  of  the  record  of  the 
^noictment,  trial,  conviction,  and  judgment '>o& 
acquittal,  as  the  case  may  be,  omitting^  thO; 
formal  parts  thereof. 

14.  Whenever  any  book  or  other'  doeomeiit» 
is  of  such  a  public  nature  as  to  bo  admisitible 
in  evidence  on  its  mere  production  from^  the 
proper  custody,  and  no  statute:  exists  which' 
renders  ita  contents  provable  by  means  of-  ai 
copy,  any  copy  thereof  or  extract  therefroto 
shall  be  admissible  in  evidence  in  any  Court  of 
Justice,  or  before  any  person  now  or  hereafter* 
having  by  law  or  by  consent  of  parties  autb<^« 
rity  to  hear,  receive, ,  and  examine  eridenre, 
provided  it  be.  proved  to  be  an  examined  copp 
or  extract,  or  provided  it  purport  to  be  signed- 
and  certified  as  a  true  copy  or  extract,  by  the 
officer  to  whose  custody  the  original  is  intrust- 
ed, and  which  officer  is  hereby  required  to 
furnish  such  certified  copy  or  extract  to  any 
person  applying  at  a  reasonable  time  for  the 
same,  upon  payrosat  of  a-  reasonable  sum  for 
tbe  same,  not  exoeedmg  4d«  for  every^'fohuioi 
90  words. 

15.  IfanvoiAceraalborited  orreqmed  by 
this  ast  to  ramish  avy  certified*  copiea  or.  e«« 
tfMU  shall  wilfully  certify  any  dOctuxiMU'  a» 
bting  a  true 'copy  or  extract,  knowing,  that  tbas 
same  ienot  a  true  copy  or  extract,  as.  thecMV 
jBBf  be,  he  shall  be  goihjr  of  aiimtdcnseaaiMri 
and  be  Uable^  upon  conviction,  to  iflnpriiosii* 
me«t  f or  a«y  teru'not^exceiding.  18  montlm* 

Id.  &very>  Gouitr  jodge^.  juatice;  ofifaierf 
Coamissiensr,  arhitrMor«  or  olberr  peraeiti 
new  orheivafttr  bmriig  by  lawovt^'Oonaent 
ofpafCiev  aviherity  to.  baat,  receive,  i  andi  em 
amine  evidence,  is  hereby  eropowpered  to*  atk 
nneistftr.aa  oa^  to:  all  siMtwitttneBaiaa^are 
legally  cayodbeforoithrm  mpeccirely.' 
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tioned  or  referred  to,  or  shall  tender  in  eri- 
debce  any 'inch  docbtnent  with  a  false  or  cono- 
terfeh  seal,  stamp,  or  signatore  thereto,  know^ 
i&g  the  same  to  be  false  or  cotrnterfeit,  he  shall 
be  guthy  of  felony,  and  shall  upon  conriction 
be  liable  to  transportation  for  seven  years,  or 
to  imprisonment  for  any  term  not  ejrceedinir 
three  years  nor  less  than  one  year,  with  hard 
labour;  and  whenever  any  such  document 
•hall  have  been  admitted  in  evidence  bv  virtue 
of  this  act,  the  Court  or  the  person  wno  shall 
have  admitted  the  same  may,  at  the  request  of 
anv  party  against  whom  the  same  is  so  admits 
tea  in  evidence,  direct  that  the  same  shall  be 
impounded  and  be  kept  in  the  custody  of  some 
ofticer  of  the  Court  or  other  proper  person  for 
•<lch  period  and  subject  to  sach  conditions  as 
to  the  said  Court  or  person  shall  seem  meet ; 
and  eveij  person  who  shall  be  charged  with 
committing  any  felony  under  this  act,  or  under 
the  act  of  the  8  &  9  Vict.  c.  1 13,  may  be  dealt 
with,  indicted,  tried,  and,  if  convicted,  sen* 
tenced,  and  his  offence  may  be  laid  and  charg* 
ed  to  have  been  ciimmitted,  in  the  county, 
district,  or  place  in  which  he  shall  be  appre- 
hended or  be  in  custody  ;  and  every  accessory 
before  or  after  the  fact  to  any  such  offence 
may  be  dealt  with,  indicted,  tried,  and,  if  con* 
victed,  sentenced,  and  his  offence  laid  and 
charged  to  have  been  committed,  in  any 
county,  district,  or  place  in  which  the  prin- 
dpal  offender  may  be  tried. 

18.  This  act  shall  not  extend  to  Scotland. 

19.  The  words  *'  BriUsh  Colony"  as  used 
in  this  act  shall  apply  to  all  the  Britsh  terri- 
tories under  the  government  of  the  East  India 
Company,  and  to  the  islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  and  Man,  and  to  all 
Other  possessions  of  the  British  Crown,  where- 
soever and  whatsoever. 

20.  This  art  shall  come  into  operation  on 
the  1st  day  of  November,  in  the  present  year. 

NEW  RULES  AND  ORDERS 

OP  THE   COUNTY  COURTS. 


[ContiwuBd  from  p.  275,  an/e.J 

Partiti  to  ilc/sbiu.— [See  Amendment.-^ 
Rules  Nos.  94,  95,  96,  97,  98,  99,  100,  101, 
102,  103,  104,  105,  and  106.] 

34.  Sumawm  to  appear  to  a  Plaint.— -9  ^  10 
Fie/,  c.  95,  tf.  59.-~The  summons  to  appear  to 
«  plaint  shall  be  in  the  form  in  the  schedule, 
and  shall  be  dated  of  the  day  on  which  the 
plaint  was  entered,  and  shall  correspond  in 
substance  with  the  plaint,  and  the  date  thereof 
shall  be  the  commencement  of  the  puit. 

35.  Such  summons  may  be  returnable  either 
at  the  next  Court  after  the  entry  of  the  plaint,  or 
at  any  subsequent  Couit  within  three  months. 

36.  The  clerk  of  the  Court  shall  issue  the 
summons  to  the  bailiff  forthwith  after  the 
plaint  is  entered. 

37.  The  clerk  shall  in  cases  where,  by  these 
rules,  particulars  are  required,  annex  to  the 
summons  a  copy  of  the  »lsintiff*s  particulars, 
sealsd  with  ths  ssal  of  the  Court ;  and  shall 


also  make  and  deliver  tp  the  bailiff  a  tree  cq^ 
of  tlie  summons  for  indorsement,  as  here((lt>sr 
required,  and  it  shall  be  the  duty  of  the  baM 
to  ascertain,  by  examinadon  and  compatisoa 
with  the  summons,  the  correctness  of  the  co\Pf. 

38.  9  4"  10  Fie/,  c.  95,  s,  60.--Leave  to 
issue  a  summons  out  of  the  district  shall  he 
granted  if  the  judge  is  sati>fied  by  statement  on 
oath,  that  the  party  applying  nSs  a  catic e  of 
action,  and  not  otherwise,  but  it  shall  not  he 
necessary  to  enter  a  plaint  before  applying  for 
such  leave. 

39.  Where  a  summons  issues  by  leave  of 
the  Court,  it  shsll  be  in  the  form  in  the  sche- 
dule, and  no  written  order  of  the  Court  for 
such  leave  shall  be  necessary. 

40.  Concurrent  summonses,  ^[rounded  on 
the  same  plaint,  may,  by  leave  of  the  Conrt, 
be  issued  mto  different  districts  on  payment  of 
the  additional  fees  on  such  increased  number  of 
summonses ;  and  where  a  previous  summons 
or  summonses  have  not  been  served,  successite 
concurrent  summonses  may  issue  in  like  man- 
ner and  on  the  same  terms  as  successive  sum* 
mouses  may  be  issued :  provided,  that  the 
costs  of  more  than  one  summons  shall  not  be 
allowed  against  the  other  party,  unless  by 
order  of  the  judge. 

4t.  Wiierea  summons  has  not  been  served, 
successive  summonses  may  be  issued  by  the 
derk  on  the  application  of  the  plaintiff,  under 
the  circum^nces  and  on  the  conditions  fol- 
lowing, unless  the  judge  shall  othenme  order: 
if  the  non-service  has  been  caused  by  the  de- 
fective description  given  by  the  plaintiff  of  the 
defendant,  or  of  his  place  of  business  or  resi- 
dence, or  by  any  other  act  or  neglect  of  the 
plaintiff,  successive  summonses  shaU  be  issaed 
only  on  payment  of  the  poundage  for  a  sum- 
mons and  the  baaliff*8  fee  for  serving  the 
same;  if  the  non-service  has  not  been  so 
caused,  and  has  not  been  caused  by  the  neglect 
of  the  bailiff,  successive  summonses  shall  be 
issued  only  on  payment  by  the  plaintiff  of  the 
bailiff's  fee  for  serving  the  same ;  if  the  noo* 
service  has  been  caused  by  the  neglect  of  the 
bailiff,  the  poundage  for  such  summons  shall 
be  paid  by  the  iMiiliff,  and  such  snccessifs 
summoos  shall  be  served  by  him  without 
further  fee ;  and  the  successive  summons  or 
summonses  shall  bear  the  same  date  and  num- 
ber as  the  summons  first  issued,  and  shall  be 
a  continuance  of  the  first  summons :  Provided 
that  the  costs  of  such  successive  summons  or 
summonses  ahall  not  be  allowed  against  the 
defendant,  unless  the  judge  shall  otherwise 
order. 

42.  Servioti  nf  Swmmotu  to  appear  to  s 
Plaint.^9  4*  10  Viet,  c.  96,  *.  59.— A  sum- 
mons to  appear  to  a  jilaint  must  be  issued  and 
served  at  least  ten  clear  days  before  the  boldinf 
of  the  Court  at  which  it  is  returnable :  pn>- 
vided  that  a  snmmooa  may  be  issued  at  any 
time  before  ths  holding  of  any  Court  on  pro^ 
duction  by  ths  plaintiff  of  aa  affidavit  sbowi^ 
that  the  defendant  it  about  to  remove  outm 
the  jurisdiction  of  the  Court,  and  service,  of 
such  summons  at  any  time  before  the  isUBtt 
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'day  may  be  deemed  good.tervlce,  if  at  the 
hanng,  it  shall  be  proved  on  oath  to  the  aatia- 
factioa  of  tke  judtf e  that  such  party  waa  aboat 
to  remove  out  of  the  juriadiction  of  the  Court, 
but  in  every  auch  caae  the  judge  may,  in  his 
ditcretioD,  and  on  aucb  terma  aa  be  ahall  think 
fit,  adjouro  the  hearing. 

43.  The  service  of  the  summons,  except  io 
the  cases  hereinafter  specially  provided  for, 
oust  be  either  personal,  or  by  aelivering  the 
nme  to  some  person,  apparently  of  sixteen 
years  of  a«e  at  least,  at  the  bouse,  or  place  oC 
dwelliog,  or  place  of  buaineas,  of  the  defendant, 
but  00  place  of  business  shall  be  deemed  the 
place  of  business  of  the  defeodaot  unless  be 
ihall  be  the  master,  or  one  of  the  masters 
thereof, 

44.  Where  a  defendant  ia  living  or  aervinf( 
OQ  board  of  any  ship  or  vessel,  it  shall  be  aof* 
ficieat  service  to  deliver  the  summons  to  the 
person  on  board  who  has,  at  the  time  of  auch 
•enrice,  charf(e  of  such  ship  or  vesseL 

43.  Where  a  defendant  is  residing  or  ouar* 
tered  io  any  barracks,  and  serving  her  Mt^eaty 
as  a  soldier  or  marine,  it  shall  be  sufficient 
service  to  deliver  at  such  barracks  the  sum- 
moos  to  the  adjutant  of  the  corps,  or  any 
officer  or  seijeant  of  the  company  to  which 
web  soldier  or  marine  belongs. 

46.  Where  a  defendant,  is  a  prisoner  in  a 
gaol,  it  shall  be  sufficient  service  to  deUver  the 
•ummoQs  at  ssich  gaol  to  the  governor  or  any 
bead  officer  in  charge  thereoL 

47.  Where  a.  defendant  is  working  in  any  mine 
orotiier  works  underground,  it  shall  be  anffi- 
Qeat  service  to  deUver  the  aummona  at  auch 
m'me  or  works  to  the  engine-man,  banks-mao, 
or  other  person  in  charge  of  the  mine  or  works. 

48.  Service  of  the  anmmoos  may  be  effected 
on  a  railway  company  or  other  corporation .  by 
delivering  the  aummona  at  any  station  or  office 
w  the  defendant  within  the  district  of  the  Court 
a  which  the  aummona  is  to  be  served,  to  a 
^^ecreUry  or  clerk  of  the  defendant. 

49.  Where  a  defendant  keepa  bia  house  or 
place  of  dwelling  or  place  of  business  cloaed, 
^  order  to  prevent  a  bailiff  from  aerving  the 
*^ou>na,  and  auch  aummons  aball  have  been 
vnxed  on  the  door  of  such  boose  or  place  of 
dwelling  or  place  of  buaineas,  auch  affixing 
•ball  be  good  aervice. 

50.  Where  a  bailiff  is  prevented  by  the  vio- 
leoce  or  threats  of  the  defendant,  or  of  any 
p)^  person  or  persons  in  concert  with  him, 
jrom  persooaily  serving  auch  summons,  and 
uie  bailiff  leaves  the  same  as  near  to  the  defend 
^tas  practicable,  aufth  leaving  aball  be  good 
•crvicew 

61.  Where  the  aummona  haa  not  been  aerved 
piaonally,  and  the  defendant  doea  not  appear, 
la  person  or  by  his  attorney  or  agent,  at  the 
^ni  day,  it  most  be  proved  on  oath  to  the 
<^factiou  oi  the  judge,  that  the  aervice  of 
^|Mi  auoaraona  haa  come  to  the  knowledge  of 
we  defendant  before  the  return  day»  except  in 
we  cases  apacially  nentioQed  in  the  rulea  48, 
^  and  w. 

62*  U  the  aenrice  of  the  summona  haa  been 


personal,  the  bailiff  who  served  the  same  aball 
mdorse  on  the  copy  of  the  summons  hereinbe- 
fore  directed  to  oe  delivered  to  him  by  the 
clerk,  the  fact  of  auch  service;  and  if  the 
service  haa  not  been  personal,  be  shall  indorse 
on  the  copy  of  the  summons  the  statement 
which  has  been  made  by  the  person  to  whom 
the  summona  was  delivered,  or  other  circum- 
stancea  from  which  it  may  be  inferred  that  the 
service  of  the  summons  has  come  to  the  know- 
ledge of  the  defendant,  and  if  the  summons  bat 
not  been  served,  the  reas»on  of  auch  non-seryice 
saallbe  indorsed  on  such  copy;  and  the  bailiff 
shall  deliver  auch  copy  ao  inuorsed  to  the  clerk 
at  the  time  of  making  the  return  required  by 
rule  20 ;  and  auch  copy  bhall  be  produced  at 
the  time  of  the  trial  by  the  clerk,  and  shall  be 
filed  by  the  clerk. 

53.  Whenever  a  summons  haa  been  ser\'ed 
in  one  of  the  modes  hereinbefore  mentioned, 
but  it  appears  tbat  it  has  come  to  the  know* 
ledge  of  the  defendant  less  than  ten  clear  days 
before  the  day  of  hearing,  the  cause  may,  at 
the  discretion  of  the  judge,  proceed  or  be  ad- 
journed, whether  the  defendant  appears  or  not. 

54.  9  *  10  Vict.  c.  95,  a.  6 1. —The  sum- 
mons where  required  to  be  served  io  a  foreign 
district,  shall  b^  transmitted  by  the  clerk  to 
the  bailiff  of  the  foreiffn  Court,  and  such  bailiff 
is  authorised  and  required  to  serve  the  same. 

55.  9  4"  10  Vict.  e.  95,  a.  61.— The  summons, 
where  required  to  be  served,  in  a  foreign  dis* 
trict,  shall  be  served  bv  the  bailiff  of  that  dis- 
trict, unless  by  special  order  of  the  judge  of 
the  home  Court,  the  bailiff  of  the  home  Court 
shall  be  directed  to  serve  it :  Provided  tbat  in 
the  laUer  case,  in  taiing  costs  between  party 
and  party,  the  costs  of  such  service  hhall  not 
be  allowed  to  an  amount  greater  than  if  the 
same  bad  been  effected  by  the  bailiff  of  the 
foreign  Court,  unless  the  judge  shall  otherwise 
order, 

56.  Where  the  summons  is  required  to  be 
sensed  in  a  foreign  district  by  the  bailiff  of  that 
district,  be  aball  forthwith  after  serving  the 
summons  transmit  the  copy  thereof  with  an 
affidavit  of  auch  service  to  the  clerk  of  the 
home  Court,  which  affidavit  shall  atate  the 
same  particulars  as  are  i;equired  by  rule  52,  to 
be  indorsed  on  a  summons  which  haa  been 
served ;  and  if  such  affidavit  be  defective  it 
ahall  be  amended  by  such  bailiff  at  his  own 
expense  in  conformity  with  the  direction  of  the 
home  Court,  and  if  such  bailiff  fail  so  to  do, 
the  judge  of  the  home  Court  may  direct  the 
treaaurer  of  the  foreign  Court  to  withhold  from 
the  bailiff  his  fees  io  respect  of  such  aummoni, 
and  in  auch  case,  the  treaaurer  shall  not  pay 
the  same  without  the  authority  in  writing  of 
the  jud^e  of  the  home  Court  for  that  purpoae. 

57.  Where  the  aummona  is  required  to  be 
served  in  a  foreign  diatrict,  but  cannot  he 
served  in  due  time  according  to  the  exigency  qf 
these  rnlee.  bv  the  bailiff  of  tbat  district,  be 
shall  forthwith  tranamit  the  aummons  to  the 
clerk  of  the  home  Court,  with  the  reason  io- 
doraed  thereon  why  the  aame  cookl  not  he 
aerved. 

ft  5 


295 


iUinv^RAMt  «^  (Men  ofiheCwmiriStmrig. 


the   BumoDOOs  is   reomred  to  be   served  in 
foreign   district,   the   clerk   of  the   home 


a 

Court  shall  in  til  cases  demand  and  receire 
from  the  plaintiO*  the  fee  to  be  paid  to  the 
person  before  whom  the  affidavit  is  sworn,  a^ 
well  a^  the  fee  to  the'  baililF  for  swearing  such 
affidavit,  and  in  case  the  summons  is  not 
served,  such  fees  shall  be  returned  to  the 
plaintrif,  if  demanded,  and  if  not  so  demanded 
within  one  calendar  month,  shall  be  paid  over 
to  the  treasurer,  and  shall  become  part  of* the 
general  fund  x>f  the  home  Court. 

'59.  Where  an  aflMavit  of  service  is  -sworn 
before  a  judge  of  a  County^  Coutt,  the  fee  on 
such  affidavit  shall  be  taken  by  the  clerk,  and 
accounted  for  to  the  treasurer  at  his  audit; 
and  shall  be  applied  as  the  judges'  fees  are 
applicable. 

"60.  The  above  rules  as  to  the  mode,  biit>iiot 
aa  to  the  time,  of  service  6(  summonses  to  ap- 
pear to  a  plaint,  .shall  apply  to  the  mode  of 
service  of  all  notices  and  processes  whatsoever; 
except  where  otherwise  directed  by  statate  or 
by  these  niles.  i 

61.  No  summons,  orde^',  or  other  process, 
or -notice,  shall  be  served  on  Sunday,  Christ- 
inas-day, or  Good-Triday,  or  any  day  appoint- 
ed bv  royal  proclamation  for  a  public  fast  or 
thanksgiving ;  but  .such  Vlays  shall  be  counted 
in  the  computation  of  the  time  reiiuired  by 
these  rales. 

62.  Faiftnent.  into  Court  vohelher  before  or 
after  Judgment.—^  Sf  10  Vict.  c.  95,  *.  82.— 
Where  the  defendant  is  desirous  of  paying 
money  into  Court,  it  must  be  so  paid  five  clear 
days  before. the  return  day  of  tbe  -summons, 
with  costs  proportionate  to  the  amount  paid  in, 
tc^ether  with  the  fee  for  paying  in  and  for  no- 
tice Of  payment  to.  the  plaintiff :  and  the  clerk 
thall  within  24  hours  from  the  time  of  such 
payment  send  to  the  plaintiff  notice  thereof  by 
pre-paid  post  letter :  Provided,  that  at  anr^m^ 
:Wore  the  hearing  of  the  cause,  the  defendant 
may  pay  money  into  Court,  with  such  tsosts  as 
albresaid,  and  the  defk  shall  give  notice*  tbere- 
ti  to  the  plaintiff  ju  aforeaaM :  'but  where 
moD^  is  so  paid  in  less  than  ^^  clear  days 
before  the  return  day  of  the  summons,  it  shall 
be  lawful  for  the  Court  to  order  the  defendant 
'to  pay  such  .costs  as  the  plaintiff  shall  have  in- 
curred in  preparing' for  trial,  before  tbe  nolictf 
of  such  payment  .was  received  by  hini«  or  in 
^attending  the  Court  j 

63.  .9;Ji  10  Vict.  c.  95,  *.  82.— If  the  plain- 
Itff  elect  to  accq)t  in  foil  satiifaction  of  his 
•61aim,  such  money  as- fthall'have  been  paid  tnto 
JCourtby  the  defenidaot,  and  shall -send -to- the 
Idefenfdant  by  pre-paid  post  letter,  or* leave  at 
tlie  defendant's  place  of-^weQing  or  place  of 

liusiness,  a<  written  notice,  stating  such  accept- 
.ance,  two  clear  days,  or  within  suchreasonAble 
rtime  M  the  time  of  payment '  by  the  defendant 
IhBM  permittal,  before  the  return  -day  tff  the 
summons,  tbe  action  shall  abate,  and  tne  plain- 
tiff thall  not  beiiable  to  any  further  costs. 
IBut  in  default  61  such  nafttce  fifom^fae  •  •  — • 
tha  Quote  may  proceed. 


'64.  The  fee,  on  paying  mMey  iiito  Cbatb 
lihall  be-psid  by  the  party  payiiig  theMBstf; 
and  the  fee,  on  pajringmoneyxiut  i>f^Gsart, 
shall'  be  paid  by  the  party  receiving  the  sssm. 
65.  i««pee/umo/'i<oeiims»to.--^ Where  in  say 
action,  the  defendant  is  desirous  of  inspecliBg 
any  deed,  bond,  or  other  instrsaneRt  uifder 
seal,  or  any  written  contract  or  odier  instra- 
ment,  in  which  he  has  an  interest,  aad  which 
shdl  he  in  the  possession,  power,  or  control  of 
the  plaintiff,  the  defendant  may,  within  fife 
daysfnum  the  service  of  the  soimnona  tosp- 
pear,  give  notice  by  pr»>paid  post  letter  er 
o^erwise,  that  he  desires  to  inspect  aoehn- 
strument  *at  any  i^ace  -  to  be  appmnted  by  die 
plaintiff,  and  the  plaintiff  shall  apfioint-a  plaos 
accordingly,  and  if  the  plaintiff  shall  nq^eet 
or  refuse  to  appoint  such  place,  or  to  aUoarthe 
defendant-or  his -attorney  to  tnapect  it  within 
three  days  after  receiving  such   notice,  tbe 
judge  may,  in  his  discretion,  on  the  day  ef 
hearing,  adjourn  the -cause 'for  the  porpeseM 
sndi  inspection,  and  make  aueh  order  as  to 
costs  as  he  shall*  think  fit. 

56.  WUMrmmal  6y  ^Mif^.^If  the-pbiQtff 
be  desirous  •f  net  procesdiag  •  in  the  caase,  he 
may  give  notice  thereof  lo  the  clerk  and  to  the 
defendant,  hj  pre-paid  post  letter,  and  after 
the  receipt  of  aueh  notice  the  ■  defendant  sMl 
not  be  entitled  to  any  further  costs  than  those 
incurred  up  to  the  receipt  of  rach  notice,  unkai 
tlie  judge  shall  otherwise  order. 

67.  J>e/«ice5.— 9  4"  10  K«?#.c.95,  t:*!^^^ 
#.  81.— Where  the  defendant  intends  to  rely  on 
a  set-off,  infancy,  coverture.  Statute  of  Liaiita- 
tions,  or  discharge  under  a  bankrupt  or  ineol- 
Tent  act,  his  notice  shall  contain  toe  parttcn- 
lars  here]nafter'«menti«ned :  Provided,  that  in 
caae  of  non»compliance with  thirrole,  or  those 
rules  applying  to  such  six  grounds -of  defeM 
and  the  plaintiff  will  net  ^eonoent  «t  tbe  hearing 
to  pemnt  the  defendant  to  avail  .himtelf  ^ 
such  defence,  the  judge-may,  on  aueh  terattH 
he  shall  thi^  <fit,*adjettm  the  hearing  ^  ^ 
cause  to  'enable  lihe  defeodnnt  to  give  -eneh 
notice. 

68.  9^  10  Ffcf.  c.^,».T6.-JWhefe  a  de- 
fendant intends  to  act  off  any  debt  or  denaitf 
alleged  to-be  due  to  him  by  the -plaintiff, 'he 
must  give  notice  -thereof  in  anting  to  tke 
clerk  of  the  Court,  and  d^liver'to  such  cktfc« 
particular  Of  such  se^(tf,  «t  leoMt  fsw  dor 
days  before  she  return  day  of '^m  aummons. 

69.  91^  lO'Vier.^.  96,«.'1I6.— •W^ien  a-ii- 
fendant  intends  to  Taty  tm  the  delenoeofi*- 
£incy,'he  must  f(ive  notice' the waf  in  'wrSoHg 
to  the  Clerk  of  ithe  Court,  vat  leust  lire  deii 
days  before  the  return  day  of  the  ansamsiffi 
-aettiog*  forth  in  •ewch  notiee^tke  aup|N»ed  $lan 
and  date  of^hia  bitth. 

'70.  '9  ^  lOFicr.  c.  96,«.'76«--3^nniem«  *- 
tendant  intends  to  velyon  the  defiMiee  ^'Ct- 
▼erture,  she^shillgtve*  notice  thereof  in«wrttii|{ 
to'lbe ^eHc,  atkaat fim  claar  ttojpa »Mfio«BrlM 
*retum  day  of  'the  -sunMnons,  ^eetlheg  -  forth  ria 
-suHi«otiee-the  |rtaee  and  datoof  mm  lisgOy'to* 
gethar  with  the 
dfh«4MiSbMd, 
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71.  0  4r  10  Fiet.  e,  9A^«.  76.— ^Wbere  ade- 
ieadaot  inteods.to  nly .on ^tbe  ddeaceof  joiy 
iStiUaie  9i  Jimifatiiini,  .1m  shall  ipve  inotaoe 
timeof  inwritioic  >to  tfae.clerk  of  the  Court,  nt 
Jtttt  five  char  days  before  the  Eetum  day  of 
the-suBuiioBs. 

n.  9  4-  10  VicL  c,  95,  *.  7^.--Whtra  a  do- 
imdaot  intends  to  rely  on  the  defence  of  a  dis- 
ichaii^  uader  jiay  stauite  relating  tohankrupta, 
enany  act  for  the  relief  of  insolvent  debtors, 
.he  fihall^iye  notice  in  writing  to  the  clerk  of 
tiie.Court,at  least  £««  clear  days  before  the 
.xetam  day  of  the.  soinnions,  setting  forth  in 
auch  -notice  the  date  .of  his  certificate,  die- 
xbai^ge,  or.  final  order,  and  the  Court  hv  which 
«taeh  certificate,  discharge,  or  final  .oraer  was 
.gxanted  or  aaade. 

IZ,  In  all  eases,  unless  otherwise  esprssaly 
u»Edered,  when  any  notice  -  or  statement  is  re- 
paired to  he  given  by  any  party,  aach  party 
•ball,  at  least.five  clear  days  before  .the  day  of 
ihearing,  dehver  to  the  clerk  as  many  copies 
^tikeceofas  thece  are  opposite  parties,. and  an 
additional  copy  to  be  filed,  and  all .  the  said 
copies  shail  he  signed. by  the, party  giving  such 
•Mtiee,  his . attorney  or  agent;  and  the  clerk 
fbll,  within  .94  hours  from  the  time  of  recetv- 
ioff^  same,  transmit,  by  prepaid  post. letter, 
one  copy  of  aoch  notice  to  each  of  the  aaid 
duties. 

74.  Where  .the  deCence  is  .a  .tender,  such 
defence  shall  not  be  avaflable,  unless,  before  or 
f^-tke  hearioK  of  the  cause,  the  defendant,  pays 
into  Court  (urhicb  may.  be  without  costs)  .toe 
amount  allcii^ed. to  have  licen  tendered. 

75.  lEoiifeBce.-^ Witnesses  may  he  summon-, 
<ed  without  leave  of  the  Court  either  in  .the 
iome. or  foreign  district,  and  .the  clerk  shsli 
ioctbwith  on  issuing  .the  aummonsideliver  itlo 
•tke  bailiff. 

76.  Itahnllbe  sufficient  if  a.aummoDS  to  a 
witness  be.aerved  a  reasonable  timehefore  the 

,  jctnal  hearing. 

77.  O.^-.iO  Fsef.c.  OS,  4. 85.-*-Wheie  either 
.ftttjr  propones  Xa  give  a  judgment  of  a  .Su- 
perior Court  or  any  other  document  whether 
^iated  or  written,  .in  evidence,  .he  may,  by  a 
jBMiaad  in  /writing  made  a  reasonable  lime 
^^le  the  hearing,  reqmre  the  other  party  to 
'^mit  (saving  all  jnst  exceptions  to  the  admis- 


dear  days  before  the  d^  of  bearing,  and  the 
summonses  to  the  intended  jurors  shall  be  de- 
livered to  the  bailiff  forthwith. 

60.  9  4*  10  ^*^'-  ^'  96}  v.TO.^'Wbere  notice 
of  a  demand  of  a  jury  has  not  been  given  in 
due  time,  or  if  ^t  the  hearing,  both  paitiee 
desire  to  try  by  a  jury,  the  judge  may,  on  such 
terms  as  he  shall  think  fit,  adjourn  the  caose 
in  order  that  the  necessary  steps  fm*  such  trial 
may  be  taken,  and  .the  trial  sliall  take  i^ne 
accordingly. 

.81.  Cases  of  interpleader,  and  of  replem, 
may  at  the  instance  of  either  parly  be  tried  by 
a  jury,  and  in  the  same  manner  as  ordinary 
actions. 

82.  The  poundage  fee  upon  summonses  ehaU 
not  be  payable  upon  any  snmmoos  to  a  jury  or 
juryman,  but  tlie  bailiff's  fees  for  service  on 
ea(^h  juryman  shall  be  payable  as  upon  'the 
eervice  of  a  summons'to  afipear'toaplaiot. 

83.  In  all 'Cases  to  be  tried  by  a  jury,  the 
number  of  jurymen  summoned  shall  be  tao» 
unless  the  judge  shall  otherwise  order. 

I  To  be  continued.'] 
ATTORNEYS'  CERTIEICATE  DUTY. 


POSTPONRMBNT  OF  REPEAL  EXPLAINED. 

It  will  he  recollected  .that  it  was  only  in  last 
Session  that  the  House  of  Commons  was  in« 
dnced,  for  the  first  time,  favourably  to  receive 
the  application  for  the  repeal  of  the  duty ; — and 
notwithstanding  the  measure  was  opposed  by 
the  whole  force  of  the  .government,  in  41  ^ 
stages,  the.  several  Law  fiocietiee  and  solicitors 
in  the  country,  by  their  united  exertions,  ob- 
tained four  divisions  in  favour  of  the  bill,  and 
being  defeated  only  at  a  late  hour  of  the  night, 
on  .the  awtirni  for  itiie  'third  tfeading,itiisy  lost 
no  time  in  renewing  the  appeal  to  Parliamoaty 
in  the  present  Session.  In  the  first  initanee, 
the  Provincial  Law  Societies  and  solicitors 
throughout  the  country,  and  in  Ireland. and 
ScotUnd,  addressed  letters  to  their  respeetiTe 


7l^il«aihr— 9  .jjr  10  Viei.  c.  96,  a.  70.— 
'•mqr  notaee-of  ji:danaad  of  a  jury,  most  bet 
'Sade in.iailugio.the  dsrkjif  Jlk»Damt*tm» 


ability  of  such  document  in  evidence)  the  do-  reprwenlatives,  with  the  view  of  inducing  go- 

cument  to  he  read  in  evidence  without  proof;  ""  i--i--j-  i^v  :-^:       .r  ^t^  .. 

'Old  if  snch  demand  be  not  made,  no  costs. of 

•jvoving  auch  document  shidl  be  allowed,  unless 

-the  jjudge  shail  otherwise  order.    If  such  de- 

<Band  be  not  complied  with,  and  the  judge 

'^lunk.it  reaaonable,that  the  otdnisMon  should 

<^Te  hcen.aiade,  the  party  refusing  shall  bear 

•^e-exiieBae  of  proving  such  •  document;,  what- 

srer.may  be  the  event  of  thejcause. 

Z8.  QJi- 10  VicUe.  05,  ^.  sa.-rEither  party 
*«ay.cs]l  the  other  or  the  wife  of  theother  party 
Js  a  wittteee,.and  appearance  may  be  enforced 
^snmmoiwasin  .the  case  of  .Aqy%other  wit- 


vemment  to  include  the  remission  of  the 
iivtheir  financial  plan.  Having  asosrtsinedrhy 
a  personal  .deputation  to  the  minister,  thatno 
concession  would  be  made,  numerons  ptti- 
tions  were  presented ;  but  it  was  not  until  the 
8th  of  July  thatXiord  Robert  Grosvsnor  oonld 
bringttiieettbfect  before  the  house. 

The  government  have  certain  days  iquprO'- 
priated  to  tiieir  business,  but  even  they -are 
liable,  as  we  .know,  to. great  prociastini^aon* 
The  other  OKmbsM  of  .parliament  fanvo  'to 
liallot  for  the  position  in  -which  dieir  hassaest 
must  stand 'amongst  the  orders  of  the  Bay, 
.and  on  sevml  ocsasioos  Lord 


^ 
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was  tiofortuMte  in  the  Iste  mamber  tos  ds«ir.* 
It  wafii,  however,  deemed  very  important  agm' 
to  have  the  principle  of  the .  bill  affirmed  by  a 
decided  majority,  and  thia  has  been  effected ; 
bnt  it  was  impossible,  at  tkat  late  period  of  the 
Session^  to  carry  the  bill,  in  opposition  to  the 
government^  through  both  houses ;  and  it  waa 
thought  prudent  to  reserve  all  further  efforts 
tmtU  the  next  Session.  The  profession,  to- 
deedi  must  be  aware  that  a  remission  of  taita- 
tion  against  the  consent  of  the  ministry,  can 
only  be  obtained  by  repeated  representations 
lo  pariiament. 

The  Law  Societies,  and  the  profession  gene* 
rally,  who  feel  the  injustice  of  this  grievance, 
will,  of  course,  not  relax  their  efforts  to  remove 
it ;  but,  on  the  contrary,  will  use  their  influ- 
ence, before  the  next  Session,  with  their  seve- 
ral representatives,  in  order  that  Lord  Robert 
Grosvenor  may,  on  an  early  day  in  the  Session, 
again  bring  forward  his  bill,  if  the  government 
should  not  expressly  include  the  remisaion  of 
the  tax  in  their  estimates  for  the  ensuing  year. 
■  I       - I  »        ■  «        »  I 

UNITED  LAW  CLERKS'  SOCIETY* 

▲NNIVBR8ARY    FESTIVAL. 

[Continued  from  page  279-] 

Tke  SoUciior-General  then  rose  and  said  he 
had  been  requested  to  propose  to  them  a  toast 
whichscarcely  needed  any  recommendatian,aad 
to  which  be  felt  quite  inadeauate  to  do  justice. 
It  was  a  toast  connected  witn  names  highly  re- 
spected by  them  all,  but  more  especially  dear 
to  the  feelings  of  the  Members  of  that  Society. 
They  had  received  at  the  hands  of  those  noble 
lords  whose  names  were  more  immediately 
connected  with  this  toast  the  great  benefit  and 
advantage  of  their  patronage  and  favour.  It 
would  ill  become  him  to  comment  upon  the 
ability,  the  judicial  talent,  or  the  other  distin- 
guished qualities  of  the  public  or  political  cha- 
racter of  those  noble  lords ;  but  he  might  be 
permitted  to  observe  upon  that  portion  of  their 
conduct  which  was  more  immediately  con- 
nected with  that  Association  in  this  work  of 
chanty  and  benevolence.  He  had  to  propose 
'  to  them  the  health  of  the  Lord  Chancellor, 
Lord  Lyndhurst,  and  the  other  patrons  of  this 
Society.  Of  the  Lord  Chancellor  he  might 
say  that  it  had  been  his  advantage  to  have 
known  him  from  the  time  of  his  own  childhood 
— to  have  known  him  at  a  time  wluch  he  was 
always  himself  proud  of  referring  to,  when  he 
commenced  his  career  of  life  in  a  humble  por- 
tion of  the  profession  to  that  in  which  he  after- 
wards advanced,  and  where  he  distinguished 
himself  by  that  high  quality  which,  as  thair 
eMiellettt.  ChaiTDMB  .had  told  them,  was  the 
onlv  true  alchemy,  the  quality  of  industry^  Be 
haa  since  that  sbtowa  l^her  and  greater  qual^: 


ties^he  had  smee  that  'sAiamr^nttsstfiliolB 
poiwntd  of  diatqnafity  which  tha-grsitiht 
and  best  pcriiaps  our  covtobrf  ever  boasttdist 
attributed  all  his  wondeffid  diseovi^ies  of :tfik 
lawa  of  the  vnhrvras  to,  namelv*  pa^entthoo}^ 
Not,  then,  venturing  further  to  comment  iiqpsa 
him  with  reference  to  fais  distinguished  MaAm 
andintellect,  he  fastd  only  farther  to  remark,  tfait 
during  the  long  time  that  he  had'hadtbepflK 
▼ilege  of  knowing  him  he  had-  been  eqqdt^r 
and  uniformly  diatingaiAed  by  bia  geaerenty, 
kindness,  and  banevolsDce.    With  regnd  to 
Lord  Lyndhttrsd,  be  also  hsre  might  sav  ibH 
he  had  in  some  degree  a  peculiar  knowfeogeaf 
his  lordship  with  reference  to  bia  owi^  piMDM» 
inasmuch  as  h&  cooMnanced  his  'pni&ssionil 
career  within  a  few  montha  of  hia  fiiat  ctea- 
cellorehip,  and  he  received  a  fisw  months  i»- 
fore  the  close  of  his  last  chancellorship  froai 
his  hands  the  pleasing  distinction  which  ifc- 
lieved  him  from  the  more  heavy  dnidgcry  of 
their   profession    as    an    Equity   draftsman. 
During  the  whole  of  his  jndicid  career,  he  m 
confident  all  who  had  witneaaed  it  as  he  hin- 
self  had  witneaaed  it,  would  bear  testialoflf  to 
the  constant  unioii  of  urbanity  with  dignity 
which  distingttidied  that  nobie  lord,  that  gene- 
ral courtesy  of  demeanour  towards  all,  thai  toiil 
freedom  from  all  prejudice  whether  of  |)sity 
or  otherwise,  that  absence  of  all  personal  ftfB- 
dilection,  and  that  disintereatcd  kindness  whitb 
distingniahed  Lord  Lyndhnrat,  and  had  made 
him  one  of  the  earliest  friends  of  the  inititti- 
tion.     Alas,  that  they  should  have  fand  la  tint 
interval  to  recollect  a  melancholy  gap  io  the 
patrons  of  the  Society,  which  had  beenslhided 
to  in  the  Report  of  their  secretary,  and  which 
had  been  more  impressively  called  to  mind  hy 
the  repetition,  on  the  port  of  their  dtsirinan, 
the  Vice-chancellor  Knight  Brace,  of  a  letter 
in  which  he  who  waa  t'bm  no  more,  svmeed 
hia  kindly  feeling  towards  their  I natitiitbD,  and 
stated  to  them  his  readiness,  a  readiness  which 
he  believed  he  folly  evinced,  to  patronise  them. 
Of  the  odler  patrona  of  the  Society,  numertttf 
as  they  were,  conferring  high  faononr  as  they 
did  upon  that  Institution,  he  would  aay  so 
more,  except  to  tell  them  that  the  toast  wodd 
be  responded  to  by  one  present  on  the  right  of 
the  Vice-Chancelk>r  Knight  Bruce,  (Lord  Orm- 
worth,)  whom  they  would  recognize  at  once  ai 
one    of   their   most  esteemed  and   conaiaDt 
frienda.     In  his  presence  he  could  say  ao 
more.  But  the  Solicitor-General  begged,  befbre 
concluding,  -to  atate,  if  it  were  only  for  the 
gratificatkni  of  his  own  feelinga,  the  deep  in- 
terest which  it  appeared  to  him  must  be  fcltihy 
them  all  for  the  benefit  of  an  institution  of  that 
description.    The  Chahtnan,  he  beliei^  and 
many  others  whom  he  saw  around  him,  had 
witnessed  other  distinguished  meetings  ia  that 
Hall.    They  had  seen  there  its  iiwugoratioti  o 
the  presence  of  their  Sovereign;  aeoonpaaled 
by  her  diatingulahad  consort,  whom  they  had 
now  the  honour  of  enroUing  as  a  BencM« 
the  Society  of  Lhkcoln's  Im.    They  M  slen 
that  Hall  on  siiothar  oeeaskwilM  bfaUttese 
'Who  pre8id#  favthv  nmw- Oiaoitsbcft;  Jus 
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timixfi  tedeoMtical  aa  wcH  m  diTtl,  and  by* 
IhoM  vhir  cany  on  before  them  tiie  henonble 
hiiiuHt  of  adfoeates  m  each  of  those  Tarioua 
Cfoorto.    Tboae  vera  two  mamafable  occaiioDS, 
iriuoh  fao  for  ono  ahonld  aever  Ipiiget,  betn^ 
i«Q  HDch  oocaaiona  aa  periiapa  couU  aeareel/ 
avBT  in  aB]^  othor  cotiatry  than  their  o^ira  happy, 
.itee,  and'  weH«ordeced  eoontty^  oocaaiooa  on 
whieh  the  Borcreign  paid  a  irraeeful  tribute  of 
Mipeot  ta  that  aociety  and  order  of  men  whoae 
nry  vatofavordia  **  Stii  coi^ue,'*  who  by  their 
intofpity  aild  honor  caniribuled  to  prooaote  to 
lh<  vtflQost  the-  inpport  of  thoce  great  pillars 
•pea  n^ucbali  civil  society  reats,  the  well  or- 
dnaf^of  property  and  the  well  ordering  and 
.aovtroczept  of  the  naftioBu    Lativ  in  itself  con* 
MBQB.  ntspeet  .for  propt;rty  and   reaped  for 
attki^  and  -opon  those  two  fouadattons  they 
might  aayy  hnmanly  speaking,  civil  society  is 
baaed.    Upon  those  occasions  they  saw  com* 
binad  all  the  mcaabers  of  these  profesak>n8*-*the 
jndidal  profeasioa  and  the  profession  of  the 
.BsF^iii  one  harmonioos  intereoune;  but  be 
did  think  that  the  present  occasion  was  one  no 
leis  deepljr  ioterestinff  than  either  of  those  that 
pnctded  it,  for  they  were  now  met  together  on 
'  a  more  extended  seals  of  brotherhood :  they 
were  there  met  together  combioing  every  rank 
sad  order  of  the  profession  which  they  felt  it 
their  honour  to  belong  to.    They  were,  he 
boped,  rrcogaiixing  that  they  were  met  together 
ts  disciples  of  one  Master,  whoae  greatest  xirish 
nd  vhose  order  it  waa  that  they  should  imi- 
f^  Him  in  lalieving  the  distressed  and  heal- 
iog  the  sick.    As  they  had  all  of  them  reason 
to  know,  that  notwithstanding  they  were  pro- 
vided for  by  a  higher  and  a  better  mind  Uian 
tbeir  own,  that  yet  the  ordinary  duties  of  pro* 
vidence  or  prodenee  are  not  dispensed  with, 
'  fnd  therefore  they  were  wisely  combined  there 
JA  8  Sodaty,  of  which  providence  for  the  future 
>*  one  of  the  great  elementi,  so  also,  he  truated, 
^  those  wIm>  felt -they  did  not  stand  so  much 
*7thtts  far  at  all  events-*in  need  of  that  pecu- 
^  branch  of  the  Institution,  might  yet  know 
-  thtt  there  is  an  universal  love  which  provides 
for  all,  yet  that  that  provision  is  left  to  be 
VMked  out  by  human  means  or  the  foresight 
of  man.      He  tmated  that  thoae  who  were 
'  yoaager-menabera  of  the  profeasion,  and  who 
laight  not  perhaps  belong  to  the  Society,  would 
aot  fail  at  once  to  enrol  themselves  as  patrons 
of  it,  and  that  those  who  were  patrons  of  the 
taatittttion  would  take  the  opportunity  which 
vottld  then  be  afforded  them  of  giving  liberal 
<^sntnbutiona  towards  this  most  benevolent  ob- 
ject 


n9 


htm  the  mnhipUcity  of  his  avoeatiout 

unable  to  be  there  that  day,  and  to  return  them 
thanks  on  behalf  of  himself  and  his  fellows. 
Sure  he  was  that  to  no  member  of  the  profes- 
sion, high  or  low,  was  the  interest  of  a  society 
like  the  present  dearer  than  to  the  Lord  Chan- 
cellor, nor  was  there  anywhere  one  of  whom  it 
might  more  truly  be  said,  that  in  all  the  mem- 
bers of  that  profession  in  its  honor  and  welfare, 
from  the  highest  to  the  lowest,  no  man  took 
so  lively,  and  he  believed  as  an  individual,  ao 
sinoere  an  interest,  as  the  Lord  Chancellor. 
He  wished,  therefore,  that  he  were  there  him- 
self to  return  his  thanks :    ii#  his    absence, 
however,  they  must  accept  them  from  him, 
however  feebly   offered.      On    any  occasion 
such  meetings  as  those  would  be  most  gratif]^. 
ing;  but  he  thought  in  this  vear  of  1851,  it 
was  pre-eminently  important  that  they  should 
assemble  to  show  their  attachment  to  these  be- 
nevolent objects.      Few  there  present,  most 
likely  none,  had  not  vkited  that  which  is  of 
European— he  might  almost  say,  of  world-wide 
interest— the  Great  Exhibition.     He  had  often 
wished  that  if  they  could  not  in  some  respects 
compete  with  those  who  had  sent  from  other 
countries  to  diat  mr.gic  palace  monuments  of 
their  industry  and  their  art,  if  they  could  not 
present  the  Amalakites  of  Russia  or  the  marble 
forms  of  ideal  beauty  which  had  been  sent  by 
Austria  and  Italy,  or  if  they  coukl  not  emulate 
some  of  the  specimens  of  the  productions  of 
their  Gallic  neighbours,  he  could  not  but  feel 
that  institutions  like  that  presented  an  object 
of  moral  beauty  in  which  they  might  proudlv 
challenge  comparison    with    all    the    world. 
Marble  may  perish,  but  the  recollection  that 
we  formed  one  of  the  many  institutions  in  this 
country,  exhibiting,  let  me  say,  the  only  true 
model  of  self-government — societies  in  which 
those  who  are  in  vigorous  healt)i  provide  for 
the  day  of  sickness,  and  those  who  are  in  the 
sunshine  of  prosperity  provide  against  the  pro- 
bability of  a  cloudy  day,  and  those  who  are  in 
such  vigour  of  life  that  death  may  appear  but 
a  dream  at  a  distance,  yet  provide  agunst  that 
certain  though  possibly  distant  event.      He 
said,  when  he  contemplated  societies  of  that 
deseriplaon,  he  did  feel  that  in  this  is  the  real 
moral  excellency  of  England,  and  that  what- 
ever might  be  tne  reault  of  the  decision  of  the 
juries  that  were  to  decide  upon  the  compara- 
tive merits  of  the  works  of  art  within  those 
crystal  walls,  beyond  them,  at  least,  we  were 
without  rivals  in  sncb  institutions  as  that.    He 


Lord  Cranworik,  tn  responding  to  the  toast, 
nid,  that  the  objects  of  the  Association  had 
^leady  been  so  fiiUy  and  so  ably  explained, 
ttat  he  waa  anre  they  wonld  give  him  credit 
for  sincerity,  whan  he  stated  that  to  have 
doapled  hia  name  with  that  of  the  patrons  of 
the  Socletj,  he  dionld  ever  feel  as  a  very  die* 
tingoiahad  compMment.  Sincerelv  did  he  re- 
«t«t  that  km  irhoae  aCation  naloraliy  mudo  him 
kMhad^tsijia.  tha  ahstf  patron  •(  tha.Sooiaty, 


ended,  therefore,  as  he  began,  by  saying  that 
he  felt  proud  to  have  coupled  with  his  name 
the  ftict  of  being  a  patron  of  the  Institution. 

Tha  Seoretary  then  read  the  lists  of  subscnp- 
trnns,  which  amonnted  before  the  conclusion 
of  Uie  meeting  to  450/. 

[7b  be  continued,'] 

Erratmm^ktf^  277,  coL  3,  line  14,  for  sic 
read  i<0. 
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qOO      Proceedings  in  ParUmini  relaHng  to  the  fjaw,-~MUrcp.  9nd  J^rpv.  La»  Juocio/ios. 


PROCEEDINGS  IN  PARLIAMENT  RE- 
LATING TO  THE  LAW. 

KOTIGSS     OF    MOTIONS     FOR    THJB    HSXT 

BBSSiON. 

Mr.  Aglionby.— LaaTo  to  bring  in  &e 
Jbillaffrewl  upon  and  reported  by  the  Select 
>Goniniittee  of  this  House,  for  the  "  Compulaory 
Enfraaehiftemtnt  of  Copyholds." 

^r.  Af^lionby.—  Bill  to  Empower'Magistrates 
in  Petty 'Sessions  to  take  the  Pleas  of  persons 
(dharged  before  them  widi  Larceny,  and  to  trans- 
'iiiit  the  Pleas,  together  with  the  Depositions, 
.to  the  next  Court  of  Aasiie. or  ^Quarter  Ses- 
'Sions. 

Mr.  Anstey.—'Bill  for  causinir  nominations 
'6f  persons  for  the  Commission  of  the  Peace  to 
be  made  by  election  or  presentment  of  tb^r 
'ricina^es,  and  for  qualifying  such  persons  to 
receive  hpr  Majesty's  Assignments  to  such 
*  Commission. 

Mr.  Sharman  Crawford. — Bill  to  amend  the 
Xaw  of  Landlord  and  Tenant  in  Ireland. 

Mr.  Ueadlam.  —  That  the  present  Stamp 
JXities.  imposed  upon  Receipts  ought  to  be  re- 
iinitted. 

Mr.  MtiUings. — Bill  to  amend  the  Stamp 
'Duties'  Act  passed  inthe  last  Session  of  Par- 
iliamcnt,  so  far  as  relates  to  the  Denotinff  Stamp 
^feottired  on  Duplicates  of  Deeds,  and  the  jod 
•valorem  Duty  on  Assignments  of  Judgments,  in 
.Ireland. 

(Mr.  Mnllings. — Bill  to  make  Policies  of  As- 
'.anrance  Assignable  at  Law,  and  to  make  other 
'provisions  in  respect  thereof. 

Mr.  Mulitngs. — Bill  for  further  remedying 
aT>efect  in  the  Titles  of  Lands  purchased  for 
xharitable  purposes,  and  for  obviating  diffi- 
eiklties  as  to  copyhold  or  customary  lands  con- 
veyed for  such  purposes. 

:Mr.  Rodie.-^Bill  to  reform  .Uie  Grand  Jury 
Jaw  oft  Ireland. 

*Mr.  Roche.— fBUl  to  waiter  and  anand  the 
Irish  .Poor  Law. 

Mr.  Roche.— ^Bill  to  amend  the.Lawreiatuig 
to  Fairs  and  Maricets  in  Irdand,  and  to  rcgu- 
-iatethe  sale  of  all  agricultural  produce  in  Cities, 
fTowne,  and  Counties  in  Ireland. 

Mr.  Roche.—To  move  a  Resoliltion/Thaton 
one  day  in  the  week, 'Iriih  Bills  shall  hare  ppe- 
redence  of  all  otber  business. 

Colonel  Sibthorp.— "Repeal  of  the  Duties  on 
Hre  Insurance. 

Mr.  John  Benjamin  Smithy— BBlto  enable 
Torty  Shilliqg  Freeholders  to  vote  at  Elections 
for  Shires  in  Scotland. 

Mr.  Vernon  Smith. — ^To  move.  That  this 
.'House  will  resolve  itself  mto  a  Committee,  to 
consider  the  Oaths  taken  by 'Members  of  Par- 
liament, with  the  view  of  abolishing  all  Oaths 
except  the  Oath  of  AUqgiance. 

Mfr.  Sotheron.«-Bill  to  render  perpetual  the 
Act  J 3. &  14  Vict.  c.  11&  reUting  to  Friendly 
^Societies. 

Lord  Robert  Gco8veoor.-7Bill  to  repefi  'the 


Annual  Certificate  Duty  payableby  Attorney 
Solicitors,  Proctors,  Writers  to  the  Sjgnet  and 
Notaries. 

METROPOLITAN  AND  FROVINGLy. 
.LAW  AfifiOCIATlON. 

The 'Managing  Committee  held  their  psml 
monthly  meeting  on  Wetinesday,  the  6th  iotti 
Mr.  E.  W.  Field  in  the  Chair. 

The  Secretary  re{M>rted  the  position  of  the 
various  bills  before  parliament  lor  the  Ameod- 
meat  of  the  .Law. 

It  was  referred  to  the  •  CVhi  vcy ancing  •  Qtmc 
mittee,  to  consider  whether  or  no  it  wouM  le 
expedient  to  prepare  a  draft  bill  for  a  genenl 
registration ;  and  the  secretary  was  laBtnictsd 
to  ascertain  the  vieias  of  the  Cooncil  of  the  fah 
corporated.  Society  upon  the  subject. 

It  was  reported  from  the  Equity  CommHtee, 
that  they  had,  with  the  assistance  of  Mr.  Mul- 
lingSj  suggested  some  amendments  in  the 
County  Courts  further  Extension  Bill ;  ptr- 
t^uUrly  one,  extending  the  pmvirions  of 'Ae 
audience  clause,  so-as  toinclode,  not  only  snHi, 
but  all  proceedings  in  the  Courts;  andthit 
these  nmernhnentshad  been  adopted  and  intro- 
duced into  the  bill  by^tbe  Solicitor^Generil. 

It  was  referred  to  the 'Equity  Committee,  to 
consider  the  expediency  of  preparing  clraft 
orders  to  ctsry  out  the  onjects  of  the  bill;  an4 
if  the  Committee  should  see  fit,  to  prepacesucfa 
orders  accordmgly. 

A  letter  was  read  from  a.  member,  coBmnni* 
catipg  the  opinion  of  counsel  upon  thriightDf 
.Notaries  to  practise  as  Conveyancera;  wbi«k 
precisely  agreed  with  .the  opinion  which  bid 
been  rommuniratfri  to  .the  .members  i|y  ^t^ 
secretary. 

.▲•JLcUer^iasiread  fwai McVLUmf^m, 
slating  thatitfaeComifiil.af  the  InoKponti^ 
r&Mie^tcoftcarred  with  rthe'.Oonnnitlee.in  d» 
expediency  of  an  oppUaation  to  tlie.Jadgesfiir 
jaimleconiMlliiiK  attorasfs  applying  &^  te** 
.to  renew  their  Certificates,  to  «erve  the  sa^ 
moas'npon  the  lie^^trar  of  Attornofs,  iaatflia 
of,  aa  now,  applying  efpartej  nnd-tfaat  tlaf 
had'Subniitled  the  pnofioaed  lamiarimnnf  Jo  f^ 
Jiidgeafoccordoigiy. 

}k  'oaae  tff  -malpiaetiee  'waa  fiirther  cob* 
'OtQefeo. 

Letters  were  read  from  members,  requeifiitf 
the  opinion  of  the  Committee  upon  doubtful 
points  of  professional  duty.  The  points  were 
discussed,  and  the  secretary  was  instructed  to 
communicate  the  opinion  expressed. 

The  aecretary  was  inatcucted,  during  '-^ 
XoQg  Vacation,  to  visit  Xincolnshio^  and  .tfa« 
Midland  Countiea;  and  .to  Jiold  meetings >« 
the  local  membess  of  the  professioD  Jn  iIm 
,  principal  towns,  in  orders  .oagiiaio  tbfvjobjsdi 
and.opecation^f  t  hn  A  ssoftiatiojgr  and.  itaAi  W 
xo  inoi«-extended:auppoU. 
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'««rlr  Cbatttrllsr. 

Juwetim  tUditoay  Compamy,    Jtxly  12,  16, 
17,  1851. 

aail««;ay  company.  •— constsuction  of 
branch  link. — .inpobmation  to  kn- 
forcb  constbuction   of.  —  dsmubekr 

FOft  WAMT   OP  EAUITY. 

On  appeal  frcm^  tmd  ^eonfirmmj^mtk  eoctff » 
the  dtcuion  g>f  Vice'CkauceUor  Knight 
Bruee,  demmnrtts  for  want  of  equity  were 
akoved  to  an  it^arnuUion  JUed  by  the  At- 
ior^ey^-Oeueral  •»  hekalf  of  eome  «/  the  in^. 
■kebuinUs  ef  S.  /or  tke  purpoie  of  compel- 
ling  a  railway  compamy  to  .construct  a 
ifmiteh  Une  to  5.,  which  tkey  were  em- 
pounred  wder  their  met  io  make,  and  to  re- 
itrain  the  opeming .  of  their  main  line  mntil 
such  branch  had  been  constructed. 

Tnia  was  an  appeal  from  an  order  of  Vice- 
Chaocellor  KoiKHt  Bruce  allowiag,  on  Joae 
16  last,  demurrers  for  want  of  equity  to  this 
iaformaftion,  which  was  filed  by  the  Attomay- 
Geoeral  at  the  relation  of  certain  inhabitants  ^of 
Slrat£ord-«n-Ayon  -seaking  a  declaratioii  that 
the  defendants  were  bound  to  complete  and 
opea  for  traffic  a  branch  line  from  Till  wood  to 
Stratford  before  they  opened  their  main  line, 
and  for  an  injunction  to  restrain  such  opening 
ci  their  main  line.  Under  the  company's  act 
of  parliament  they  wereempowered  to  construct 
a  railway  from  Oxford  to  •BirmioghMn  with  a 
Inranehto  *Stratfbf1d'On-'ATon,b«t  the -forma- 
'tisn  of  ^is  latter  line  4iad  been  ^Abandoned 
vpoD  the  Gfvat  Western  -RaHway  Company 
(greeing,  in  Kor.  1846,  to  boy  up  Ike  de« 
^iouiaDtaMnie,  and  idao  that  of  the  Birming- 
^,  '*WolTerfaamplon,  and  Bodtey  'iUiiway 
Company,  and  constmct  the  wh6le  6f  the  lines. 

It  was  cootcndetl  diat  this  abaadoanient  was 
tbnacfa  of  faMi  with  the  pnMicwhieh  the 
OsQrt  could  redress. 

Bonn  and  *W.  T.  ^8.  Daniel,  in  aopport  of 
^appdd;  Beihdl,BoH,MtAO.'hake.Raoeill, 
<BDtii,  on  the  -gnmnd  the  ;praper  Temedy  woo 
i)y  mandamus  mi  behalf  of  any  shareholder. 

The  Lord  Chameelior 'oM,  that  the  inter- 
^Rvnce  of  the  Attomey'^General  by  infomttioD 
tn^hikH'  of'tiie  public- extended- rather  to  pre- 
text nnisances,  or  to  :sappress  them  when 
snsh)g  from  the  neglect  of  parties  to  do  acts 
^ich  they  bad  undertaken  to  perform,  than 
to  compel  the  performance  of  duties  which 
*<ere  of  a  l^gal  nature  under  an  act  of  parlia- 
'^^t,  -and-  that  in-  tlie  preseat  ease  the  faaforma* 
jy  -sought  to  restrain  .tile  Hefendants  from 
^(^  what'tfaey  were  bound  to  do  tmder  their 
<ct  The  appeal  would  therefore  be  dismissed 
v^mts.  but'lm  lordfthTp  said'  he  would'  look 
'ftrougbllio Class  in  oider-togive  the  judg* 
ant  mon  in  dslaiL 


AlV.'S.r^O%» 


Viee«Chancellor  Knight  Bruce  dismissed. widi 


—  6r^Warde  v.  Fr«nfe--Appeal  diamiaaed 
fcstn  •Vice-Chancellor  Lord  Craoivortb. 

—  .5.^JSap«r/e.Ho</^Staad  over. 

— 5.— in  re  Bagster — Reference  to  .tlie 
Master  as  to  payment  of  lunatic's  allovvance. 

—  i5,  7. — In  re  Elwea — Reference  to  Maatsr 
io  lunacy  to  approve  of  committee,  withJeave 
to  the  petitioner  to  propose  himself. 

—  6,  7.— rin  re  Hewson — Order  refused  for 
allowance  to  the  nephew  of  a. lunatic,  of  .a  aum 
of  200/.  a  yf  ar  out  of  her  surplus  income. 

—  7»— 'Brw/ow  V.  Needham — Appeal  dis- 
missed frooi  Vice«>Chance]lor  Knjght  Brace. 

—  7*—Wattty,  Jefferies — Appeal  allowod 
from  Vice-Chancellor  Knight  Bruce. 

—  5,  7.~^tt/iiefa  v.  Vinent — Part  heard. 


s/umtv  Mt  tit  9MU. 

Irwin  T.  Dimes  and  others,    'J u]y  9 1 ,'??,  I^ 5  !• 

If  ARRIAOX  ARTICLVS. — COVENANT  FOi:  8ST« 
TLBMBNT  OF  AFTBB  ACaUlRED  FROPBBTY. 
— SETTING  ASIOB    M0RTOAOB-OBBD8,'&C. 

By  articles  entered  into  previous  to  marrigae 

.it  was  provided  that  a  settlement  should  be 

made  of  all  the  property  to  which  the  lady 

was  then  or  might  thereafter  become  en* 

.titled  smoB  hor  for  life,  and  then  for.  her 

husband  for  life,  and  ^  afterwards  for  the 

issue  of  the  marriage,  and  it  was  also  agreed 

.that  the  settlement  should  contain  a  cooe» 

nant  by  the  husband  to  settle  on  lihe  trnsts 

any  property  to  which  he  or  his  wife  skonid 

thereqfter  become  entitled.     The  Jntsband 

afterwards    beoame   entitled    to    certaim 

restates  tn  Ireland,,  which  he  mortgaged  to 

defendant  D«,  wAo  induood  the  sctfe  to 

eaecuie  deeds  of  eoafi^mation  thereof.  Upon 

M  wait  instiUUed  by  the  wife,  by  her  next 

friend,  the  three  deeds  were  declared  void 

as  against  her  and  those  claiming  under  the 

articles,  enoept  .the  husband  and  persons 

claiming. under  him,  and  were  ordered  to  be 

deliver^  up  tobe  cancelled. 

TBBSibill  was  fikd  by.  Mrs.  Elisabeth  Jrwin, 
who  sued  hy  hot  nest  friend,  for  a  declaration 
tbata  certam  morteage*deed,  dated  3 1st.  Aug. 
1847>  snd  two  other  deeds  executed  by  the 
platndff  on  .22nd  Jan.  1848,  confirming  the 
same,  were  fraudulent  and  void  as  against  the 
plaintiff  and  trustees  of  .her  marriage  settle- 
ment, and  that  the  defendants  might  be  ordered 
.to  deliver  them  up  to  bacanceHed.  *It  appeared 
that  upon  the  plamtiff 's  marri^e  with  defends 
ant,  James  Brooke  Irwin,  articles  dated  29th 
June,  1843,  had  been  executed,  providing  for 
a  settlement  of  all  the  property,  to  which  she 
was  then,  or  might  thereafter  become  entitled^ 
in  trust'for  her  for  Wo,  sod  then  Csrher^hus- 
band  IvrUife,  saU  then  'for  the  issne  -atf^tb 
msrri^^»  end  thst^tke  •settleoKnt  shnoldinftio 
nsttliin*R  cellBBSst%y*a■i^hnln■d^l* ' 
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tftipant  QpOD  Uke  trnata  of  all  the  property  lo 
wiaicb  he  or  his  wife  shoal d  tberei^ter  oeoome 
entitled.  Mr.  Irwin  bad,  subiequenUy  to  the 
parriagei  become  entitled  to  certain  property 
in  Ireland,  and  upon  his  taking  tbe  benefit  of 
th^  Insolvent  Debtors'  Act,  the  plaintiff  j^ro- 
^eeded  to  enforce  the  marriage  articles  against 
the  assignee  in  insolvency,  Mr.  Dimes  having 
executed  a  mortgage  to  defendant,  William 
Pimes,  on  the  Irish  property*  and  the  i^aintiff 
having  been  induced  to  execute  a  deed  of  con- 
firmation of  the  same,  this  suit  was  instituted. 

RoundeU  Palmer  and  Beales,  for  the  plaintiff; 
WUleoch  and  WiUdns,  for  the  defendant  Dimes. 

The  Master  of  the  RoUe  declared  the  mort* 
gage<deed  of  31st  Aug.  1847>  and  also  the  deeds 
of  confirmation  of  2'ind  Jan.  1848,  void  as 
against  the  plaintiff  and  those  claiming  under 
the  articles,  other  than  Mr.  Irwin  and  any  per- 
sons claiioin^  through  or  under  htm,  and  or- 
dered the  same  to  be  cancelled. 

Aug.  6,^ McDonald  v.  ^a/iber— Judgment 
on  special  case  under  the  13  &  14  Vict.  c.  60. 

—  6. — In  re  CuUer^e  Tro*/— Direction  for 
settlement  of  fund  on  wife  of  insolvent. 

—  6. — Laurie  v,  CluUon — Judgment  as  to 
effect  of  appointment. 

—  6, — New  hall  v.  fTe/AerAcry— Injunction 
granted  to  restrain  infringement  of  patent. 

—  6.  —  Btf<cAiTv.Btf/c&er-^  Judgment  herein 

—  5,6,7. — Joddrell  v.  Joddrell—Cur.  ad, 
vuU. 

—  7. — Armstrong  v.  5/orer^Judgmeni  in 
administration  suit. 

—  7.— Duke  of  Devonshire  and  others  v.  El- 
gin—Kdertnce  to  the  Master  as  to  compensa- 
tion for  use  of  defendants  land  for  passage  of 
water. 

—^  7. — Earli/  V.  Storrer  —  Judgment  on 
chum  filed  for  payment  of  legacy. 

—  5,  S.— Rowley  v.  Adams -'PeiAiion  dis- 
missed with  costs. 

—  8. — Ellis  V.  Beaumont — Stand  over. 

—  S,— 'Patent  Fuel  Company  v.  Walstah — 
Injunction  continued  to  restrain  action  at  law. 


l9{»'C6ancenar  Unffifit  3Bntce. 
B^arte  Bfoum^  in  re  Broum.    June  25, 1851. 

bahkropt.-—  cbrtxpicatb.^  capital. — 
^  dbfsotivb  books. 

On  appeal  from  the  deHsion  of  Mr,  Commis- 
tioner  OiuUmm  a  seeond  elass  certificate 
was  granted  to  a  trader  who  had  begun 
business  as  a  wine  and  spirit  merchant, 
where  a  capital  o/200/.  with  which  he  be- 
gan was  provided  by  his  uncle,  and  where 
the  dtfectwe  etate  of  his  books,  einee  1848, 
was  caused  by  his  being  deprived  of  the  use 
of  his  eight  through  a  disorder  in  kis  eyes, 
there  being  no  imputation  qf  any  disho- 
nesty, meanness,  w  falsehood, 

IThis  was  an  appeal  from' the  decision  of  Mr. 
Commissioner  Goulbnrn,  who  had  granted  the 
bankrupt 'a  wine  and  spirit  merchant  at  Kor- 
wish/  a  third  class*cenidcat6  only.    It  iipp6&red 


\wtglu  Brwee*'^^ r •  C»  vrwswerim*' 

.1  .J 
Ihat,  although  when  the  bankrupt  htf  cotf- 
menced  busmess  he  had  no  capital  oftiU  own, 
his  uncle  had  given  him  200f.  to  bff^in  witV, 
and  ihat  the  defective  state  of  his  books,  since 
1848,  had  arisen  from  the  bankrupt  being  de- 
prived of  sight  through  a  disorder  m  bis  eyes. 
Swanston  and  J,  Morgan,  for  tbe  bankrupt, 
in  support  of  the  petition ;  Lucas,  for  the  as- 
signees, did  not  oppose 
.  The   Vice- Chancellor  said,  that  as  no  dis- 
honesty, meanness,  or  falsehood  bad  been  lin- 
puted  to  the  bankrupt,  a  certificate  of  the 
second  class  would  be  granted,~the  costs  of 
the  assignees  to  come  out  of  the  estate. 

Aug.  5. — Harvey  v.  Hubbard—  Order  for  ap- 
propriation of  charity  fund  oy  pres, 

—  t.— Janes  v.  Jennings — Order  as  to  ^^ 
ceipt  of  moneys,  and  motion  to  discharge  in- 
junction stana  over. 

—  G.—Boosey  v.  James — Injunction  granted 
to  restrain  infringement  of  copyright. 

^ —  7»^Perry  v,  FothergiU—Osder  in  admi- 
nistration claim. 

—  7. — Erparte  •  — Order  of  aHov- 
ance  for  maintenance  of  infant 

—  9. — Exparte  OX'onnor,  in  re  Natmd 
Land  Company— Order  for  winding  up. 


Witt'€VanuTlnr  1Lax\t  Cricnfiiort||. 
Preseott  r.  Wood.    July  2, 185K 

WILL. — TKSTAMBKTARY   GUARDIANS.— MI- 
CLAIM  KR. — INFANtS. 

By  his  will,  the  testator  appointed  W.  togtlha 
wUh  T.,  guardians  of  his  two  itfant  ckH' 
dren  dunng  their  respective  minoritiei.   T. 
disclaimed  and  W.  alone  appointed  his  osn 
solicitor  steward  cf  a  manor ;  Held,  l^ 
W«  becatne  sole  guardian^  and  in  the  oh- 
sence  qf  any  circumstances  being  shown  that 
the  appointment  was  inconsistent  with  the 
interests  of  the  infant,  the  Court  rrfusedto 
declare  such  act  was  invalid. 
Thb  testator,  Sir  Geo.  fVeseott,  by  his  will 
dated  23rd  April,  1850,  during  his  restdeoce  at 
Caen,  in  France,  after  declaring  that  he  made 
tbe  aame  '*  for  the  sole  and  only  purpose  of 
naming  guardians  for  ny  infiant  children,  and 
for  no  other  purposs  what8oe%'er/*  appmoted 
'VtheRer  James  Wood,  the  British  Minister  in 
charze  of  thU  place,  together  with  Robert  Mi* 
chaelTolner,  the  brother  of  ray  wife,  guardians 
of  my  two  infant  children,  during  their  respec- 
tive minorities."  It  appeared  that  a  recei%*er  bad 
been  appointed  of  tbe  rents  of  the  estates  in  ihii 
suit,  and  that  Mr.  Tolner  having  disclshned, 
the  defendant  had  appointed  his  solicitor  as 
steward  of  the  manor,    lliis  petition  was  nov 
presented  for  a  declaration,  that  the  defendant 
was  guardian  jointlv  with  Mr.  Tolner,  and  oti 
otherwise,  to  take  the  accounts  and  for  the  al" 
lowance  of  proper  maintenance. 

Bethell  and  Giffard,  in  suoport  of  the  peti* 
tion,  which  was  opposed  by  aoU  and  G.  J^ 
Russell.. 

[    The  Vice-Chancellor  said,  that  the  will  crea» 
^ted  a  joint  tenancy  in  the  guardianship,  which 
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m^^^ pvt  an. end  tow  eitht r  by  death  or  diai- 
oaifiier^  and  the  surviving  or  continuing  guar- 
ijian  became  the  aple  guardian.  A8>  therefore, 
^ere  was  no  circumstances  disclosed  in  the 
petition  to  sboTV  that  the  appointment  com- 
plained of  iras  not  perfectly  consistent  with  the 
Qiterests  of  the  infants,  the  order  would  be 
only  for  an  account  and  allowance  of  mainten- 
ance. 


Aug.  5. — In  re  London  and  Birmingham  Ex* 
tension,  Northampton  and  Daventry  Haiiway 
Company,  Btyth  v.  Cor/>eii/er^Order  on  Mas- 
ter to  entertain  claim  of  official  manager  against 
estate  of  testator. 

—  b.-^Qomtr  y.  J^oore — Judgment  on  fur- 
ther directions. 

—  6. — Rocndfxle  Canal  Company  v.  King  and 
d/W«— Motion  refused  for  Injunction  with 
costs  reserved. 

—  7 — Eyerton  v.  Brownlow — Order  for  al- 
Ibirance  by  receiver  with  approbation  of  Master 
of  sums  to  charities. 

—  8. — Villamill  v.  Ft2^iin7f~  Order  on  pc- 
titian  for  payment  of  fund  out  of  Court  on 
vard  attaining  her  majority. 

-^  8.r— /a  r«  Trinity  House,  Kingslon-upon- 
flitl/— Reference  to  the  Master  as  to  diminish- 
ing of  tolls  levied  on  shipping  in  support  of 
ehari^, 

—  o. — Parker  v.  "Parker — Order  on  petition 
of  tenant  for  life  fov  refcrence  to  the  Master  to 
^(^Qve  of  ]£a»«  of  house. 

"-  ^.—^^twiina  V.  JcTitfaAoii— Bill  dismiss- 
ed with  costs. 


fBiU'Cbanrfllflr  Curnrr. 
Bct^€9  V.  Cheyne.    July  16,  1851. 

CLAIM. — APPOINTMKNT  OF  NEW  TRUSTIES* 
--CHARGE  OF  MISCONDUCT,  WILFUL  NB" 
CLECT,  AND  DEFAULT.— ADMINISTRATION 
ACCOUNTS. 

So  mmeh  of  a  elaimJUed  under  the  ordtrs  of 

AprU^  1 850,  0$  rdaied  to  the  appoimtment 

of  nna  truateee  and  ekarging  tke  exietiny 

trustees  with  fmseondnet,  uilfut  neyleet^ 

and  dtfauUf  wa$  diemieeed  with  coets,  al" 

thouytk  at  the  hearing  tke  plaintiff  wmved 

the  reti&f  m  respect  of  that  part  of  the 

claim  J  and  the  Court,  upon  an  amendment 

being  wuide,  stating  that  tke  plaintiff,  who 

sued  as  the  adminisiraior  of  the  settlor's 

dangkter  interested  in  tke  trust-funds  under 

the  settlement,  was  one  of  the  ekildren  of 

tke  daughter,  directed  inquiries  as  to  the 

parties  interested^  and  on  their  being  ram- 

moned  before  tke  Master  for  tke  usual  ad* 

ministralian  aecounts. 

This  claim  was  filed  under  the  orders  of 
^Fil,  1850»  on  behalf  of  the  administrator  of 
ti»  sietilor'a  daughter,  who  was  interested  in 
the  trust-fnnd*  pnder  the  settlement,  seeking 
the  appointnaent  of  now  trustees,  charging  one 
of  the  existing  trustees  with  misconduct,  and 
the  otl^er  with  wilful  neglect  and  default,  in  ad- 
oAuttering  the.tnutsy  and  for  an  account. 


rrtV.  C,  Tgmer.-^Queen^s  Bench.  303 

Bolt  and  W.  7.  S.  Bariel,  ip.  support,  said 
the  relief  asked  ^  to  the-ii^condflfci,  #i]M 
neglect,  and  default  of  the  tras^e^was  not  ht^ 
sisted  on,  as  it  was  doubtful  whether,  in  ^bfe 
absence  of  the  other  parties  interested  unde|r 
the  settlement,  it  was  the  subject  of  a  claim^ 
and  sought  the  common  administration  ne^ 
counts,  and  execution  of  the  trusts  under  the 
direction  of  the  Court. 

Malins  and  Cotlins,  for  the  trustees,  coh^ 
tended  the  claim  should  be  dismissed  with 
C08t8,  with  leave  to  file  a  bill. 

The  Vice-Cf^aneetlor  said,  the  orders  Of 
Aptil^  1850,  were  intended  to  prevent  the  in- 
convenience and  expense  of  bringing  before^ 
the  Court,  in  the  first  instance,  all  the  parties 
interested^  where  they  were  numerous,  by  biUi 
as  was  shown  by  the  7th  8e  8  th  of  the  orders. 
The  orders,  therefore,  were  meant  to  apply  to 
cases  in  which,  in  the  absence  of  all  parties  in* 
terested,  a  decree  would  have  been  as  of  course; 
The  claim  mu»t  accordingly  be  dismissed  with 
costs  so  far  as  related  to  the  appointment  of 
new  trustees  and  the  charges  of  wilful  neglecL. 
default,  and  misconduct ;  out  upon  the  phdntiff 
amending,  by  stating  he  was  one  of  the  chil« 
dren  of  the  aaughter,  a  decree  for  a  reference 
would  be  directed  to  inquire  and  ascertain  the 
parties  interested,  apd  up<5n  such  parties  being 
summoned  before  the  Master,  tne  accounts 
should  be  taken  of  the  property  compiised 
in  the  settlement  and  received  by  the  trustees. 

Aug.  5.— 7Vi»/ee*</Le«  Btrer  Nacigation 
V.  New  River  Company^Order  by  consent. 

—  5,  6. — ilforrwon  v.  Moat^Cur.  ad,  tmlt, 

—  6. — Leslie  v.  Tofiip^oR  ^- Judgment  on' 
special  case  under  13  &  14  Vict.  c.  60. 

—  6. — Caldwell  v.  Malcolmson  —  Leave  to" 
serve  notice  of  motion  for  injunction  to  restrain 
infringement  of  patent. 

—  7,— London  and  Nortk  Western  Railway 
Company  v.  Birmingham  and  Oxford  Junction 
Railway  Company—  Order  bv  consent. 

—  7. — Oaies  v.  Oakes — Stand  over. 

*  —  8. —  Attorney 'General  v.  Burgesses  and 
Comnumalty  of  Skefield-- Judgment  on  infor* 
mation. 


Court  ol  €iuf tv^i  Stncti^ 
Regina  v.  Borton  and  otkers*  Juno  14»  1851 

LOCAL  IMPBOVRMKNT  ACT.— PAVING  FOOT- 
PATH.—** HOU8I." 

Under  tke  Leamington  Improvement  Act,  6 

Geo-  4,  c.  caMPMt.,  the  Commiseiontlirs  apm 

peimed  thereunder,  were  en^owered  by  see. 

33,  to  none  tke  footpatk  in  Jtcmf  of  aU 

houses,  tmiidingst  lands,  andpremisest  and 

to  recaoer  the  costs  and  charges  qf  the  same 

from  the  tenant  or  occupier  tkeret^  byt  dis^ 

trees  before  justices,  but  by  sec.  36,  wkere 

there  wcs  a  greater  space  than  30  yards 

from  kouse  to  house,  on  the  same  side  of  tke 

street,  they  were  to  lay  down  gravel,  and 

the  expense  was  to  be  paid  out  of  the  general 

rate:  Held,  that  tb.e word  '*  house 'Wa sec^ 

Zp,  inftuded  stables,  and  Jhere^  not  consf^ 


^ 


OqwriBr'^rfr;  (bui^s  fikeC-^OMnor l%a».--^j!ileiic^^ 


,    9»mf/y  hehg  <rsjpne  o/  30  jronir^  amU 
Wat  mtntt'Mohtit  cm  ttk  jutticet to  issue^ 
their  warrtmt  q^  distreu  on  rikr  oeetqner 
Jhr  ths  rute, 

Tbi8  was  a  mXe  msi  on'  iKe  defendantlB  to 
itsne  their  warrant  of  distreeB  agaiust  a  ftfr. 
Woodbouse,  for  the  amount  of  a  imiiog-rate, 
under  the  Leamini^toQ  Improvement  Act,  (5 
Geo.  4,  c  cxxxiii.)  By  sec.  33  of  that  act,  the 
Coromisdoners  thereunder  appointed  are  "  au- 
tHorized  and  required  virell  and  effectually  to 
^ve  and  fla^,or  cause  to  be  paved  and  flajcged, 
the  present  and  all  future  footpaths  or  footways 
av  far  as  the  carriage  road,  and  including  tne 
gutter  next  adjoining  to  any  square,  parade, 
street,  lane,  or  other  public  passage  or  place 
Within  the  limits  of  the  saidtown,"  *'and  the 
costa  and  charges  of  suctt  paving,'^  &c.  "  shall 
&  paid  and  payable  by  the  respective  tenants 
or  occupiers  of  the  houses,  buildings,, lands,, 
sad  premues  against  or  next  to  or  adjoining,"' 
**'to  be  recoverable  by  distress,"  &c.,  subject 
ttr  the  provisions  in  sec.  36,  that  wherever 
''there  shall  be  a  greater  distance  than  30  yards 
ffom  house  to  house  on  the  same  side  of  the 
street," '&c.  the  Commissioners  were  only  to 
put  down  gravel  sand,  or  other.materials  in  that 
ipace,  ''and  to  pay  the  expenses  thereof"  out 
A  the  general  rate.  It  appeared  that  a  space 
Bad 'been  paved  in  front  of  the  offices  and  gar- 
difen  of  Mh  Woodhouse,  whose  house,  not  in- 
cluding the  stables,  was  more  than  30  yarda 
from  the  next  house. 

JIT.  Smith  showed  cause  against* the  ruler 
The  Court,  without   calhng;  on   Hayes,  in 
support,  held,  that  the  word  "house  "'included 
thn  8tableB,.and  made  the  rule  absolute  accord- 
ingly,    • 

Cuurt  at  €amman  9^Ki: 

Thiimp99n>Y:  Hmmrih,    Junrv IST,  1851. 

savings'  DANK. — PRIORITY  OF  "mtrSTBRS 
IN  ADMIN IBTRXTION  OF  A8BBTS  OF  AC- 
TUARY AGAINST  OTHBR    CRROITORS. 

Hdd,  thot'  the  tnut^  qf  a  sanmgg'  bmth 
were  entitled  to  priority  in  the  admiamtra*- 
tion  of  the  assets  of  their  actuary  under 
the  3  4-  4  HP^.  4$  a.  14,  s*  28^  im  respect  of 
moneys  belonging  to  the  depositors  received 
hp  kim;  aithoagh  such  moneys  had  beenrt" 
enved  by  him  not  strietty  tir*  ooii/oniiily 
mth  his  amiMHtlneut  at  the  bank,  where 
thty  hmd'  bien^  reeewed'  by  him'  in>  ecme- 
gmenceqf  hi^qfiae^  And  on  a  special  case 
the  Co»t  directed  judgment  to  b§  entered 
for  the  defhubndi  wh».  im»<  Air  adminis' 
tratri»,  m.{»aettm>bnm^iaifamai^ksr  by 
ou9*cf  the  crsdiion^. 

Tmu  wss  HB  aetionrof  flssanrpsit'agHTinrt  the 
Mhidant  ar  executrix' of' (Sto:  Hkwortfa,-  de- 
Cfessed,  upoir  threi^^  biito'  oF  escbani^  for 
.mf.  l}i  M,  817/.  ItXit,  sad^smSL,  dhiwu  by 
^tel^iatifi^  JanRs>^(nipsoir.oir;  andtecepted 
%»*  thscteMstor,  and*  fbr  goods'SttlAnidMeli- 
fmdj  t^wfiieh  ttje^diftsAaiirptei^d  tHkft  the 
^WHT  acttnoyof  r  ssm|{s*Twiik  for 


thereceipT'of  deposits  under  the'  §t  Heo.  49.C: 
92;  3  &  4iW.  4,  c.  Vi;  and 7  &  8  Victc.«, 
and  that  at  the  time  of  his*  death,  in  1849,  h« 
jhad  in  Iris'  bands  as  such    afttuary  ceitadir 
moneys  of  the  depositors-,  and  that  she  hsi 
fulhr  administered  to  the  estate,  whirh  was  ia^ 
fiumcient  to  satisfy  the^  moneys  due  to  tfar 
bank.    l*he  plaintiff  replied,  setting  ont  the 
rules  and  regulations  of  the  bank,  and  thatthr 
ideceased  had  received  the  moneys  at  his  own 
offices  in  Rochdale;  wtrere  he  carried  ondie- 
business  of  a  land  agent*  and  coiIect6r  of  rnita; 
jBird'that  the  treasurer -and  trustees  of  tlie  bank 
liad 'never  attended'  at'  the  bank.    The  matter 
•now  came  on  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court' whether  the  claim  of 
the  trustees  of  the  bank  was  entitled  to  prio^ 
ritr  in  the  adnnnistration    to  the  plaintiff's 
debt  under  the  3  A  4  W.  4,  c.  14,  s.  28,  whidi 
provides  that  *'  if  any  person  already  appointed 
under  the  provisions  of  the**'  4  Geo.  4,  s.  9i». 
"  or  who  may  hereafter  be  appointed  to  any 
offise  in  a  savings'  bank,  or  in  a  society  ests^ 
blished  under  this  act;  and'  being*  entrusted 
with  the  keeping'of  theaecoums*,  or  Having  iff 
his  hands  or  possession,  by  virtue  of  ^  bis  said 
office  or  employment,  any  moneys 'or  effccti 
belonging  tb  such*  savings'  bank  or  society; 
or  any  deedsr  or  securities- relating  to  the  same; 
shall  die,  or  become  a  bankrupt,  or  insolvent,** 
'"his  -  executors;  administrators,  or  assisneeij 
or  otherpersons  having- legrf  right,"  **^hafl, 
within  40  days  after  demand'  razAe  by  two  of 
the' trustees  of  thr  said-  savings'  bank  or  so- 
ciety as  aforesaid,  deliver  and  pay  over  afl 
moneys  and  other  things  belonging  to  such 
savings'  bankorsecisty  to  such  jierson  as  the 
said  trustees  shall  appoint,  and  shall  pay  out 
of  the  estates,  assets,  or  efl^ts  of  such  person, 
all'stinis'of  moirey  remaininy?  due '  whicn*  atzdt 
person  received'  oy  virtue  of  his  said'  ojfke  or 
employment,  befbre  any  other  of  hts  d^bts  an 
paid  or  satisfied." 

GowUnfft  for  the  plaintiff;.  Crosi|9foii|. for  die 
dsfsodaot,,wasnst  caHed  on. 

ISie  Court  SRid^.  thatt  as  the  deceased  was 
employed  to  transact  the  business  of  the  bank, 
and  had.  received  the  money  by  virtue  of  his 
employment;  within  the  3  &  4  W.  ^  c.  14,  s. 
2Sj  the  defM>sitors  of 'tlis  bank  were  entklsd  to 
priority  to  the  pkintifF,  aiid-that.ths  }SkdffDieA 
must  be  f^rthe  tiefeodanti 


CiMtt  of  :<ft4mticr. 
Coey:  PlatVand^others:    June  25;  27, 1851. 

FACTORY    ACTB:— OOVFRKSATIOM     FOR   tW- 
JURIBS.  — -  FJENCINO*  OFF     KMGIKB.  -* nS* 

claration,  suffxcibmcy  or. 

A  declaration  in  an  action  on  the  ease  brou^ 

tCf  recover  ccfmpensatiou  fbr^injlmriH'  sns' 

ttdnedrby  the  pUmtif  nir  f*e  d^hM^ 

ftntbry  in  conse([^uftce^ef*'t%eeir  t^lecttQ 

ffnce-  cff'tke^  macHintrg  mfder-  tkt-  3'  ^  ♦ 

m  4;  e.  !03r;  mktthe'7  if^Viet.o:V6; 

sUomldcoHtaiis  tm  edhgut^tm^tkut^thlt^m^ 

I        dtossfy  -wtrinmaHbn  'f6r  tkkrmu  wiss  vf 

I        <ttr'£IWs8tf-qf«lftlry»st6r^  md'arHk 


Ml  fg   MCMP  Mr  iri^f^iOHf  jwdjffMKt 


Bflia.  aita,  that  ffo  Ualniify  of  the  rmU- 
crniur  is  not  Umited  /o  the  doigeefirr  wAmp 
bmeft  the  acts  were  passed,  numely,  '^'okii^ 
dren  andywtng  p&rstms  under  16,'*  but  that 
Ms  IktbUiiy  arose  if,  while  the  entjinewasat 
Work  far  the  purposes  of  the  miU,  no  such 
fiucewaspromdedaudanp^oue  wasimjured. 

This  wu  a  rule  iitn  (or  a  new  trial  on  the 
gnmji4  of  mudirection,  and  to  arrest  the  judg- 
ment for  the  plaintiff  on  the  ground  uf  the  de- 
daratioD  discloaing  no  good  cause  of  action. 
The  action  was  brought  on  the  case  by  the 
idaintiff  by  her  next  friend  tn  formd  pauperis 
against  the  defendants,  miU^owners,  for  negli* 
gently  omitting  to  fence  off  the  shaft  of  the 
mill  engitie  in  their  factory  in  which  she  was 
employed  as  a  picacer  and  to  sweep  up  the  room 
vfaere  the  machinery  was  placed  auriDg  the 
absence  through  illness  of  one  of  the  women, 
vbsraby  she  oane  in*  oontact  with  the  engine 
ibaft  and  was  seriously  injured.  The  defend* 
ants  pleaded  inter  alia  that  the  plaintiff  was 
bereelf  guilty  of  negligence,  and  denied  that  she 
was  lawfully  in  the  mill.  It  appeared  on  the 
^  before  Mr.  Banm  Piatt;  at  the  last  York- 
iiare  Aaaiae»,  tbaK  the  plaintiflf^  who  was-  of 
tta^  of  16,  bad  gona  to  the  mill  with  the 
eonsent  of  the  inspector  to  supply  the  place  of 
one  of  the  woEnen,^  and  had  been  directed  by 
the  overlooker  to  sweep  the  floor  of  the  engine 
nom,  in  dotnfc  which  the  accident  happened. 
The  declaratiou  alleged  that  it  was  the  defend- 
intt'duty  as  milKowners,  under  the  3  &  4  W. 
^  c.  103,  and  the  7  &  8  Vict.  c.  16,  to  see  that 
the  macfaineiy  was  properly  fenced  off,  and 
^  Uiere  being  no  such  fence  to  the  shaft  on 
tne  day  in  qaestion,  they  wern  liable  under  the 
■tatate.  The  learned  baron  left  it  to  the  jury 
to  say  whether  the  plaintiff  waa  lawfully  pre- 
■ent,  and  to  assess  the  damages,  and  they  re- 
tamed  a  verdict  with  120/.  damages. 

Xwowies  and  Athertom  showed  cause  against 
4»  rule,  which  was  supported  by  WUkins, 
*L.,  and  Hugh  Hill,  on  the  ground  that  the 
pftmiff,  being  above  16,  could  not  maintain 
n  action  under  the  statue,  and  that  the  dccla- 
ntion  was  defective  in  not  stating  that  the  ma- 

c^ery  was  in  motion  for  the  purposes  of  Uie 

mill. 

The  Court  said;  that  the  jury  had'  been  pro- 
perty directed,  and  were  justified'  by  the  evi- 
^nsce  in  finding  that  the  plaintiff  waa  lawfully 
flnsent;  and  she  would  therefore  be  entitled  to 
Rtain  the  verdict  on  that  issue.  The  liability 
of  the  mill -owner  was  not  limited  to  the  classes 
^  wbMKbanefittlie  sdviwrB  passed,  namely, 
"thildren-and  yoviifi  penon»  under  16,**  as 
■it  .liability  anae.  upon  his-ncfilect  of  hi^dnty 
teienoexiff  the  machinery*  The  deelaration, 
^ovever»  afaoald  have  contained  an  allegaition 
ta,bruir  ^  daicauianta  oleasly  aad.teehmcaU^ 
Within  the  proviaiona  of  the  sutmea**  wfaicfa. 
only  compelled  them  to  fence  off  the  macbineryj 
wn  at  Work  f6r  the  purposes  of  ~ 
'^iJpd^iievt'miet' be^arrMadi 


r 

TWner  v.  l^oerpasiV  DtKk  Compaug,    May  20^ 

I8fil. 

BILL     OF     LADIKO. — ^DKLiyBBT    OV    CABOO 
WHSN      COMIPLBTi:  —  KBBVBVATrDir     GT 
BIOHT  AS^UNPBf0  VBNDOIHr. 

Merchants  at  L.  hauing  directed  Messrs,  M, 
^  Co.  at'C.  to  purchase  Jbr  them  and  shfp 
cotton,  d-c.  on  board  certain  vessels  qf 
which  they  were  owners,  Messrs,  M.  Of  Co* 
purchased  accordingly,  and  signed  bills  of 
lading  to  themselves  or  their  assigns,  and 
sent  invoices  to  the  merchants  at  L.,  o» 
whom  they  drew  btlls.  Before  the  deHverjf 
of  the  goods  Messrs  M,  <^  Co,  directed  that 
the  cargoes  should  not  be  delivered  until 
the  bills  were  duly  honoured;  and  upon  the 
merchants  at  L,  beconting  bankrupts  the 
goods  were  detained  by  the  defendants; 
the  trustees  cf  a  dock  company,  whereupom 
the  bankrupt^  assignee-  brought  an  actum 
for  the- goods:  Held,  overruling  a  bill  of 
exceptions  to  the  ruling  of  the  judge  at  the 
trial,  tkat^  the  defendants  were  entitled  to 
judgment,  the  delivery  not  being  complete 
until  the  biUs.were  duly  honoured. 


This  action  waa  brougbt  by  the  plaintiff  aa 
assignee  of  Messrs.  Martin,  Higginsoo,  &  Co., 
raercfaanu,  of  Liverpool,  who  had  becoiie 
bankrupts,  against  the  tiustese  of  the  Liyech^ 
pool  Dock  Company  to  recover  certain,  cottoii 
and  other  goods  which  had  been  sbipped  ori 
board  the  Charlotte  and  another  vessel,  oi 
which  the  bankrupts  had  been  ownera.  It 
appeared  that  the  bankrupts  had,  in  Augnsty 
]847>  dircted  Messrs.  Madlove  &  Co.,  of 
Charleston,  to  purchase  fon  ihem  and  ahip 
cotton  on  boadrd  the.  Charlotte  which  reanhed 
CharlestoBiom September  19v  and  tbait  Mcesra, 
Mendlove  had  purchased  accordingly,  and  on 
October  12  signed  bills  of  lading  to  tbemelvea 
or  their  assigns,  sending  invoices  to  the  bank- 
rupts  on  whom  they  also  drew  bills ;  but  be- 
fore the  delivery  of  the  goods  they  directed 
that  the  cargoes  should  not  be  delivered 
to  the  bankrupts  unless'  the  bill^  were 
honoured,  and  upon  their  becoming  bankt> 
rupt  the  cargoee  were  accordingly  dMain* 
ed  by  the  defendants.  Upon  the  trial  it 
%vas  contended  on  behalf  of  the  plaintiff  dmt 
the  delivery  on  board  the  bankrupts' venela 
amounted  to  a  delivery  to  them ;  and  it  w«i 
urged  for  the  deflbndams  that  the  possession  in 
the  goods  had  never  been  parted  with,  but 
waa  retained  until  the  bills  had  been  dtdV 
honoured.  The  learned  judge  who  presidra 
having  ruled  in  tlie  defendant's  favonr,  a  bill 
of  exceptions  was  tendered'  and  accepted  said 
now  came  on  forbearing. 

The  Court,  aftac  taking,  time  to  consider, 
held,  that  Meaan.  Meodlove  &  Co.  had.  not 
divested*  themselves  of  the.  property-  in  the 
goods,, but  had  preserved' their  right  ae  onpidd 
vendm,.  and*  directed*  jtidgpieat.  foe  the*  d^ 
fiaidBulBJn  iiii  rmi 


^i 


^i!ii«jir^«ta«.«wiw^ 


'    (Coram  Mr.  Baroa  Mtfrtin,)  . 

BeUamjf  and  another  y,  Mt^oribmiks  ami  others. 
June  26, 37, 1861. 

BANKKR        AND         CUflTOMKR.  —  CROSflBD 
CHiauB. — PAYMBNT  OF 

Qusere,  tehether  bankers  are  entitled  to  pay 
^  a  cheque  in  favour  of  G,  or  bearer,  wUch 
has  been  crossed  by  the  drawers,  to  be  paid 
through  a  particular  bank,  io  G.'*  honiers^ 
whosfr  nqpies  had  been  substituted  by  G., 
and  the  bank  specified  by  the  drawers  erased. 

This  action  Waa  brought  to  recover  the 
amoiiDi  of  a  cheque;  dated  ftSth  Jane  1845, 
d^wp  on  the  d^f^nrlants,  Messrs.  Coutta  and 
Co.s  in  favour  of  Edward  Bryant  Garey  or 
bearer,  for  2,596/.  17*.  by  the .  plaintiffs,  and 
crossed  "  Bank  of  England.  For  the  account 
of  the  Acco*intant-General/'  and  which  it  ap* 
peared  the  defendants  had  paid,  contravy^  as 


and  usage  of  bankers,,  to  ;GbKar'tt 'iHttmtoi 
bankers,  Me^ra,  G^sUtv  &  Qm.  wMe  Ummi*' 
be  had  substituted  for  the  plauitiflTs  endor^i^: 
rnent;  to  >rhich  the  defendants  plcwjUi^^ni. 
ing  such  custom  and  usage  ofbankeri  .  .  ^ 
Attorney 'General^  Knowles  and  ttnilMi^. 
for  the  plaintiffs;  Sir  F,  Thesiger^S^kanidl,^ 
8.  L.,  and  Sir  John  Bayley ^'for  ink  defendants." 
:  The  Cottrf  said,  that  if  tie  "jury  wer^'of  opi- 

!iion  it  was  not  the  defendants  duiy  to.pajQWj'. 
0  the' Bank  of  England,  the  de^e^dan^  wi^. 
entitled  to  a  verdict,  but  that  if  the  jury  shqwlj. 
be  of  opinion  the  defendants  ought  to  Jiare 
paid  the  cheque,  in  pursuance  of  the  ^IsuntQTs 
special  indorsement,  their  verdict  mv«t)>a  for, 
the  ulalntifTs. 

The  jury  having  found  that  it  i^  t^^  doty^. 
of  the  defendants  not  to  pay,  otherwisf^  ^^^j^: 
the  Bapk  of  England,  a  verdict  was' entersj' 
for  the  plaintiff^.  ^     *  '  '       '  ;  ^-    , 
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0Otttt0  of  Equitg. 

EVIDENCE. 

[For  the  previous  Sections  of  the  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  1 6. 
Priny  Council  Appeals,  p.  35. 
Bankruptcy  and  Insolvency,  pp.  105,  135. 
Lunacy,  p.  147. 

Courts  of  Equity : 

Law  of  Costs,  p.  163. 

Law  of  Attorneys  and  Solicitors,  p.  185. 

Joint.Stock  Companies'  Winding-up  Act, 
pp.  204,  246,  266. 

Law  relating  to  Trustees,  p.  285.] 

ACCOUNTS, 

Examination  of  witness  as  to  matters  of  aC' 
count  before  hearing. — "Where  the  right  or  lia- 
hility  to  account  is  in  question  in  a  cause^find 
not  particular  items  of  account,  it  would  be  im- 
proper for  the  purpose  of  the  hearing  to  exa- 
xnine  witnesses  upon  particular  items  not  spe- 
cially charged  in  the  pleadings  to  be  erroneous  : 
and,  therefore,  in  sttch  a  ca3e,  and  as  an  ex- 
ception to  the  general  rnle^  the  depositions  of 
a  witness  examined  ds  bene  esse  as  to  particu- 
lar items  might  be  published  after  the  bearing 
of  the  cause,  although  sueh  witness  might  have 
been  and  had  not  been  examined  in  the  regular 
way  before  publication  parsed— sem^fo.  For- 
syik  T.  EUice,  2  M<N.  &  G.  209.  • 

ADMISSIONS. 

Sirvice  of  suhpana. — Letter  admitting  re- 
eeipt  of  copy.^Held;  that  a  letter  firom  a  de- 
fendbnt,  admitting  Ute  receipt  bf  a  feopy-of  a 
subpcena,  was  not  sufficient  evMence  that  he 
had  been  strved;  for  the  purpose  of  eniitlivg 
di»  flaiii^  loJeilt^^n(i^fl|>^aMntttf  forhihiii 


although  all  attempts  to  serve  him  personaHj , 
had  failed,  and  there  was  reason  to  believe  he 
kept  out  of  the  iway  to  avoid  suervisiL    Oatket' 
cole  V.  Wilkinson,  1  De  G.  &,  S,  681.       .  ^ 

AFiriDAVlT. 

"Proof  of  document. — ^Proof  admitted  on  be- 
half of  the  plaiotiffil  of  the  execution  uf  a  ^—^ . 
by  affidavit  at  the  hearing,  where  the  answer 
had  hot  been  replied  to,  but  did  not  deny  the 
execution.    ChaCk  v.  Eaine,  7  Hare,  393. 

Case  cited  in  thdjudgnsiit:  Rowlelid  T.Stargis, 
2  Hare.  520. 

See  Credit  of  Witness,  1. 

ALIUNDE   BVIDKNCB. 

DefendanVs  Letter, — A  plaintiff,  by  her  bill 
alleged,  that  an  agreement  to  take  a  house  had 
been  entered  into  by  the  defendant  and  charged, 
that,  though  no  forma)  note  thereof  was  ever 
made,  yet,  that  the  pame  was  proved  and  tna^e 
out  of  the  letters  of  the  defendant  and  Us* 
agent,  and  that  such  letters  were  a  sufficient ' 
note  thereof,    A  letter  of  the  delbndant's  was 
provedj  contsuning  an  agreemeat  to  take  the- 
house,  and  "  give  50/.  more  of  prenMum," 
'^  provided  I  get  the  profit  rent  of  the  uoesent 
tenant."      Upon  evidence    aliunde,    snoviag 
what,  in  fact,  these  words  meant,  specified  per* 
^ormance  was  decreed*    Skimmer  v*  M'DouaU, 
2  Oe  G.  &  S.  265« 

The  QAirt  win,  in  many  easfeii,  cbinp^la  ^ 
fendant  to  answer  direct  qilefttiohis,  tbe  ansWk 
to  #hiicfti  the  Gonrt  May  be  less  ftsidf  \st}  4tK)^ 
a  plaintiff  to  seek  by  examining  We  p^^ef**  of 
his  opponent.  AUwneif^  Q^meNd^ts  Wtokp^un, 
8  Efir^Ufi,  _  .    -/..     ...  :.  ••'^;.    -^ 

! .  1 .  Affer  pulbUeatlan.^AJIl^iit  fc  iw^K 
#ailM.-'^<Mie»,*afWr  ptiblieil!<m/tGr)»rM«  ai 


yjw^kHV^U  of 4bAf(#  XitmHii^'Efatf; 


3»r 


eAflkMd  m  thtefand  tendibjf  to  ai^cf editliitn, 

J75.    '  "     ' 

1  TeiHmony,  icJken'  odmissihU. — A  witness 
to  mdit  deposed,  that  be  believed  the  principal 
irilnesfr  to  be  unworthy  of  belief,  on  account  of 
a  partjcujar  tmnsabiioo,  which  he  detailed :. 
Imd^  that  the  assignment  of  a  reason  for  the 
belief  was  insoificient  gronnd  for  supprensin^ 
mote  of  the  depostttoa  that  related  tfi  the 
mason  Sssiiifned.  Tbe  same  witness  spoke  to 
a  conversation,  in  which  the  principal  witness 
had  given  an  account  of  a  fact  material  to  tbe 
issue,  at  vanance  with  his  testimony;  the 
Cbmi  refused  to  suppress  the  deposition,  al- 
though the  principal  witness  had  not  been 
cfDss-eiamlned  as  to  this.  Penny  v,  WaUs, 
2De  G.&S.  501. 

Cum  cited  in  the  judgement:    Harvey  v   Mount, 
f  Bet?.  6tO. 

3.  Publication  of  deposition. — Witness  going 
OttI  of  jurisdiction, — Issues  havfngtieen  direct- 
ed on  tiie  ii))peal,  and  one  of  the  witoeasee  to 
eredii  having  gone  out  of  the  jurisdiction,  the 
Court  ordered  publication  to  pa9S  of  his  depo- 
«lion.     Penny  v.  Watts,  2  De  G.  &  S.  501. 

CMlf  IKATIKG  WITNBB8. 

A  defendant  or  witness,  if  interrogated  as  to 
matters  tending  to  erunusaie  him,  may  decline 
to  answer  at  any  time,  notwithstanding  what  he 
has  disclosed,  may  be  sufficient  to  convict 
hjm-  The  decision  in  Ewin  v.  Osbaldiston,  6 
S^.  508.-  disapproved  of.  King  of  the  Two 
deities  v.  WilUriMP,  I  Sim.  N.  S.  301. 

OBO«a*EXAiaiNATIOM. 

B^ore  the  Master, — A  witness  examined  be- 
fore the  decree  for  the  defendant,  was  by  orddr 
czaniined  before  the  Master  unCer  the  decree 
for  the  plaiottflT,  vivd  voce  .•  Held,  that  the  de- 
feodaftt  might  cross-examine  him  without  an 
ofder.    Pkefps  r.  Prothero,  2  De  G.  &  S.  274. 

OBP08ITION8.      ^ 

1-  De  btne  esse, — PubHeation, — ^Where  a  per- 
son whose  ^kpoftitkms  have  been  taken  de  bene 
^9e  might  have  been,  but  was  net,  examined 
between  tbe  time  when  the  cause  was  at  issue 
a^d  the  tinne  when  publication  passed,  publt- 
<^tioD  of  these  depoaitions  will  not  be  allowed. 

ins  bill  for  an  account,  dejiositions  were 
t^ken  de  bene  ^ssi  as  to  the  correctness  of 
catrics  in  partnerahip  book«,  but  they  were  not 
pahicshed  beft>re  the  decree.  An  application 
(0  have  them  published  afterwards,  in  order 
that  they  might  be  u«ed  in  the  AAaater's  office, 
va^  refused.  Forpyih  v.  EUice,  2  H.  ik  T. 
<W  i  2  M'X.  &  G.  209. 
,CiiM  cited   in  tbe  judgmeat :  Smith  f.  Artkuirf 

See  ITi^mumeUimk  de^  bene  eetm. 

2.  Motion  to  suppress, — Witnossea  were  cx- 
UDined  for  a  deMdavt  umier- a.eammission  in 


press  the  depositions,  because  no  notice  of  the 
hames,  &cl,  bf  the  witnesses  had  been  given  to 
hsF.  -  Motion  lefnaed  dn  account  of  the^idelay 
in  serving  the  notice,  and  becanae  the  plain- 
tiflT'a  solicitor  waa  present  durii^(  the  execntion 
of  the  commission,  at  tbe  inn  at  which  it  waa 
executed,  knew  what  was  taking  place,  and 
saw  and  conversed  with  the  witnesses.  Smith 
V.  Pincombe,  16  Sim.  497. 

See  Hc^eximitsalioB. 

DOOCWENTS,  PBODUCTIOM   OV. 

See  Production  of  Documents* 

MtntiY  IK  solicitor's  clxrk's  diary. 

An  entry  in  the  diary  of  a  solicitor's  clerk 
who  had  become  lunatic  not  allowed  to  be  read 
in  evidence  of  a  matter  concerning  which  it 
was  not  the  dnty  of  the  clerk  to  have  made 
such  entry.  Coleman  v.  Mellersh,  2  M'N.  & 
G.  309. 

EXAMINING   CO-UEFBNDAKT. 

An  order  giving  a  defendant  liberty  to  ex- 
amine a  co-defendant  as  a  witness,  need  not  be 
served  on  the  plaintiff.  Smith  v.  Pincombe,  16 
Sim.  497. 

EXAMINATION   OE   BENE   ESSE. 

Time  of  publication, — Inquiry  before  Master  > 
— The  evidence  of  a  witness  taken  de  bene  esse 
before  a  cause  is  at  issue,  and  not  published 
before  the  hearing,  may  bs  published  after  the 
hearing,  for  the  purpose  of  being  used  on  a 
question  referred  to  the  Master,  if  the  witness 
cannot  then  be  examined.  Fbrsyth  v.  ElUee, 
7  Hare,  290. 

EXAMINATION   AFTER   POBLICATION. 

After  publication,  the  plaintiff  discovered 
material  evidence :  leave  given,  upon  motion, 
to  examine  witnesses  to  prove  it.     Gregory  v. 

Mary  church,  12  Beav.  275. 

« 

ISSUE. 

Saving  just  exceptions. — In  an  order  direct- 
ing an  issue,  with  liberty  for  the  parties  to  reed 
at  the  trial  evidence  taken  vivd  voce  before  the  . 
Master,  it  is  proper  to  insert  "  saving  all  just 
exceptions."  TVinter  v.  Maule,  2  De  G.  &  S. 
209. 

INTERLOCUTORY   APPLICATIONS. 

Disputed  points, — Pfoduc/iofi  qf  doemnent,'^ 
On  interlocutory  applications,  which  are  neces- 
sarily heard  upon  affidavita,  the  Court  does  not 
dispense  with  the  rule  that,  00  disputed  points, 
the  best  evidence  in  the  power  of  the  parties 
must  be  given ;  and  therefore,  it  is  not  suffi- 
cient for  -a  party  to  state  upon  affidavit,  the 
pdrport  and  effect  of  a  document  which  he  has 
the  means  of  producing.  Stamps  y.  Binning^ 
ham,  Wolverhampton,  and  Stour  Valley  Railway 
Company,  7  Hare,  253. 

LEADINO   INTERROOATORIEa. 

Reservation  of  objection  to  the  heanmg.^ln-- 
terf  ogatortes  for  the  examination  of  witnesses 


^  coniito.     Twenty  days  after  publrcation,  held  not  leading,  but  the  Coart  reserred  to  the 
^^  plbufOifffcrved  a  notice  of  motion,  to  anp- 1  defendant  Vbfr  right  to  oljject.lft  tbe  deposiripntf 
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PABIBIBS*  ACTS. 

:4/ter  jomiraeL — ^Acts  or  comimmtaitipiiS'of 
&e  partiaB  after  an  agreement  may  be. evidence 
of  facts  axistiog  at  the  .time  of  the  agreement 
jnaterial  to.its.constructioQ,  but  not  to  deter- 
mine its  meaning,  dionro  v.  Taylor,  S  Hare, 
66. 

PARTNKRBHIP. 

Entries  in'bodks, — ^Entries  in'the'bodks  of  a 
partnership  areaa^concliiBtvs  of  the  rights  of 
the  partners,  as  if  they  had  been  found  pre* 
scribed  in  a  regular  contract.  Stewart  v. 
Ar^,l  H.&T.  461. 

PUBLICATION   OP  HSPOSITIONS. 

.^kppeal  from  dismissal  qf  bill, — Pendency  of 
sn  dpfieal  from  the  dismissal  of  the  bill  by  the 
Vice  Chancellor,  held  insufficient  ground  for 
directing  publication  to  pass  of  the  depositions 
as  to  credit,  for  the  purpose  of  their  being  used 
upon  tjie  appeal.  Penny  v.  Watts,  2  De  6.  & 
B.  001. 

See  Credit  of  Witness,  3  ;  Depositions,  1. 

RB-BXAMINATION. 

1.  Leave  given,  under  the  circumstances  of 
the  caRe,  to  examine  a  witness  before  the  Mas- 
ter, after  the  decree,  as  to  a  matter  with  regard 
to  which  he  had  been  examined  before  the  de- 
cree. IhAe  of  Leeds  v.  Lord  Amherst,  16  Sim. 
431. 

"2.  Mistake  in  depositions.  —  Suppression* — 
•Upon  the  motion  by  a  defendant  to  suppress 
depositions  supported  by  the  affidavit  of  a  wit- 
ness, that  the  evidence  which  «he  gave  before 
the  Commissioner,  was  not  truly  represented 
in  the  depositions,  and  that  she  had  mistaken 
the  meaning  of  a  technical  expression  used  in 
the  interrogatories,  the'Court  refused  to  sup- 

Eress  the  depositions,  but  gave  the  parties 
berty  to  re-examine  and  cross-examine  the 
witness  siixf  voce  before  the  Master,  (the 
commission  being  issued  after  decree,)  upon 
ike  disputed, parts  of  the  depositions;  and  also 
lyave  the  plaintiff  liberty  in  the  same  manner  to 
Qsamiae,  and  the  defendant  to  cross-examine, 
the  Commissioner  and  his  clerk.  Dobson  v. 
Land,  7  Hare,  296. 

BIQNATURB   OP  W1TNB88. 

To  ^engrossment  of  deposition*  —  Where  the 
Ooramissioner  for  the  examination  of  witnesses 
omitted  to  copy  on  the  engrossment  of  the  de- 
positions the  signatures  which  the  witnesses  had 
affixed  to  the  drafts,  a  motion  to  suppress  the 
depositions  on  this  ground  was  refused^  and 
the  Clerk  of  Records  and  Writs  was  directed 
to  supply  the  omission.  Lee  v.  Egremont,  2 
De-G.  &  S.  363. 

STAMP. 

Receipt  improperly  stamped, — A  receipt  not 
having  a  proper  stamp,  cannot  be  used  as  evi- 
dence of  a  matter  collateral  to  the  payment  of 
tile  money. 

V  :  Thus,  in  a  case  where  it  was  sought  to  prove 
an  agreement  for  purchase  by  means  of  a  re- 


ee^ttisr  the  porchBSs  raqney,  nih.Tsodpt.«l 
bring  pcopsrly  stamped :  Meti,  that  the  «i 
dence  could  not  be  sdmitted.  Ewms  v.  fil»i 
thero,  2  M'N.  &  G.  319. 

«nPPRSaBION  OP  DBPOSVBIONS. 

Where  wUm— eu  <were  smmined  during  *Ai 
siistsnsnt  of  a  sntt  occasioned  by  thedeadi  of 
parties,  the  depositions  nf  those  who  did  not  tt 
the  timo  of  tbchr  examination  know  of  the  deidi 
of  the  parties  which  had  oansed  the  abstenent, 
were  received,  and  the  depositions  of  those  «to 
did  know  such  facts  were  suppressed.  Onts 
V.  FmUbrtiok,  8  Hare,  20. 

U8AOB. 

Jurisdiction  qf  Coswt, — Charitable  trastr^ 
It  is  not  necessary,  in  order  that  the  Court  sag 
be  enabled  to  enforce  a  trust'for  a  certain  coi>' 
gregation  of  Dissenters,  that  the  trust  shoald 
be  declared  by  any  deed  or  writing ;  the  Cooit 
may  ascertain,  from  the  evidence  of  u^age  or 
otherwise,  the  particular  trusts  to  which  the 
property  is  dedicated.  Attomey^General  t. 
Mvlrdoeh,  7  Hare,  445. 

VIBW. 

InspecUon  of  mines. — ColUery  lease. --Order 
upon  motion  before  the  hearing,  that  the 
plaintiffs  and  their  witnesses  should  be  allowed, 
until  publication,  to  view  and  inspect  the  work- 
ings hy  the  defendants  in  the  plaintiff»'  miiie, 
of  which  the  defendants  were  lessees,  and  whieli 
mine  was  entered  and  worked  by  means  of  t 
shaft  in  an  adjoining  mine  belonging  to  the 
defendants.    Lewis  v.  Marsh,  8  Hare,  97* 

ViVA   VOCE   EXAMINATION. 

1.  Same  matter  as  before  esfamimtd,  and  gt" 
narally* — A  witness  deposed  to  having  made  a 
copy' of  a  lost  bond,  and  produced  a  copy,  hdt 
omitted  to  idemnify  it  as  that  which  be  hsd 
made.  By  the  decree,  inquiries -wsre  direettd, 
among  others,  as  to  the  circumstanoss  relatiitf 
to  the  bond,  and  whether  any  debt  remaiaei 
due  thereupon : — 

Held,  first,  that  it  was  not  fit  to  insert  any 
direction  in  the  decree,  that  the  witness  shoula 
be  examined  before  the'Master  as  to  the  tnattert 
included  in  his  first  esamination ;  but  tl^^ 
distinct  application  ought  to  be  made  for  saffi- 
an  order.  i 

Held,  secondly,  upon  motion  subseqwoufr 
made  by  the  plaintiff  to  the  Court,  that  tha 
case  was  a  proper  one  for  an  order  for  tw 
witness  to  be  examined  viod  voce  to  the  saflrt 
matters  as  to  which  he  had  been  before  csa* 
mined,  and  generally.  Stooke  v.  Vinetntt  1 
De  G.  &  B.  705.  . 

2.  De/enrfon/.— Neither  the  69th  Order  rf 
April,  1848,  nor  6  &  7  Vict.  c.  86,  nor  botfif 
authorize  the  Court  to  give  a  plaintiff  Ij^'jJ 
to  examine  vivd  voce  a  sole  defendant  injoj 
prosecution  of  inquiries  imderadec««!*  Fhap* 
V.  Prothero,  2  De  G.  &  S.  274. 

[Nnmeroua  Cases  on  pbivilboko  co*t 
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DIGEST,  AND  JOURNAL  OF  JUMSPRUDENCE. 


SATURDAY,  AUGUST  23,  1851. 


THE  LAW  OF  EVIDENCE  AMEND- 
BiENT  ACT. 


The  act  14  ft  15  Viet.  e.  99,  bj  which 
n  important  modificfttioKi  of  the  Law  of 
Bvidenoe  has  been  effected,  ia  printed  with- 
out tbbreriatioD  in  oar  laat  number,  (ante, 
p-  292).  It  is  expressly  prorided,  that  the 
*ct  is  to  come  into  operation  on  the  Ut  daj 
ofNorember  in  the  present  year,  and  as 
actions  already  commenced  and  now  de- 
pending are  not  excluded  from  its  opera- 
^.  it  becomes  desirable  to  ascertain,  with 
precision  and  exactness,  and  without  any 
QDoecessary  delay,  the  nature  and  extent  of 
fk  alterations  introduced  by  its  provisions 
into  the  law  and  practice  of  onr  Courts  of 
Justice. 

The  principle  involred  in  the  main  pro- 
ton of  the  act,  rendering  the  parties  di- 
v^j  interested  competent  and  compellable 
to  give  eridenoe,  upon  which  so  much  dif- 
ference of  opinion  existed,  having  now  been 
<^med  by  the  legislature,  the  discussion 
tipoB  this  part  of  the  subject  may  be  con- 
^Ttdf  for  the  present  at  least,  as  having 
f^^«  and  it  cannot  be  re-opened  with  any 
immediate  practical  advanta^.  The  ques- 
^  has  ceased  to  be,  what  it  is  safe  or  ex- 
pedient to  do.  The  more  profitable  inquiry 
|or  men  of  business  is,  what  has  the  legis- 
^1^  done  ?  In  what  terms  and  to  what 
*<*  arc  iu  intentions  manifested  ? 

^posing,  from  time  to  time,  to  examine 
*|w  consider  the  several  acts  passed  dnring 
^«  Session  of  1851,->in  this  spirit  and 
Jth  this  view,  we  commence  with  the  Act 
"to  amend  the  Law  of  Evidenc?.*' 

A  doubt  is  already  suggested  as  to  the 
^^struction  of  the  act,  in  reference  to  the 
!?wrination  of  the  husbands  and  wives  of 
^'^iSMrt  parties  in  civil  cases— a  matter  of 
P^  importance,  frequently  and  warmly 
<»J8cusscd  during  the  progress  of  the  bill  in 
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parliament-^and  in  respeet  to  wUeh  it  wna 
universally  supposed  that  the  amendmenft 
of  the  Commons'  Committee  had  been  de- 
liberately rejected  by  the  House  of  Peers. 
To  the  astonishment  of  those  who  take  a 
watchful  interest  in  such  matters,  it  ap- 
pears, however,  that  the  act,  as  it  has  coaae 
from  the  hands  of  the  Queen's  printer,  so 
far  as  it  aifects  this  question,  is  copied  with- 
out alteration  from  the  bill  as  amended  in 
the  Commons*  Committee  and  ordered  by 
that  house  to  be  printed  on  the  22nd  July 
last. 

The  doubt  which  arises  as  to  the  inten- 
tion of  the  legislature  in  rendering  a  wife 
competent  or  compellable  to  give  evidence 
aj^inst  her  husband,  or  a  husband  against 
his  wife,  in  ciril  cases,  originated  in  changes 
made  in  the  bill  in  the  lower  house.  'Hie 
bill,  as  it  left  the  House  of  Lords,  expressly 
provided,  that  neither  in  civil  nor  criminal 
proceedings  should  a  husband  be  compe- 
tent or  compellable  to  give  eridence  for  or 
against  his  wife,  or  a  wife  for  or  against  her 
husband.  To  determine  the  question  of 
construction  arising  upon  the  recent  statute 
it  is  necessary  to  advert  to  the  state  of  the 
law  anterior  to  its  passing. 

As  our  readers  are,  for  the  most  part, 
aware,  the  act  6  &  7  Vict,  c  85,  (popularly 
known  as  Lord  Denman's  Act,)  declared, 
that  no  person  offered  as  a  witness  should 
tfaereafler  be  excluded  from  giving  evidence 
by  reason  of  incapacity  from  crime  or  in- 
terest, but  that  every  person  so  offered 
should  be  admitted  to  give  evidence  al- 
though such  person  may  have  /in  interest 
in  the  matter  in  question  or  may  have  been 
previously  convicted  of  any  offence;  but 
this  enactment  was  limited  by  a  proviso,  to 
the  effect,  that  the  act  should  not  render 
competent  the  parties  to  the  record,  or  any 
person  in  whose  immediate  and  individual 
behalf  any  action  may  be  brought  or  de- 
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fended,   feUhw  tHbirfiy  Of  irt  pHit, '  er  '-titie 
huabttnds  or  me^9  <^  iuehpetsoHB  rt^p^t- 

The  act  which  has  recently  obCftivied  '^^ 
Royal (A%s«nt,  tepeal^i^ot  mtich  of=tiiie«6  & 
7  y'ttU  c.  85,  Si  1;  as  proTidett  tkot  tbe  last- 
mentioned  tfet  "  shall  not  tender  ^mpetent 
any  party  to  any*  s«nt,  action^  ttr  proeeedin^ 
individnally  named  in  the  record^  ^r  any 
lessor  of  the  pkiirit^,  of*  tenant  of  preitiises 
sought  to  be  recovered  in  eryeetraent,  orthie 
landlord  or  other  person  in  'whose  tight  any 
defendant  in  replevin  may  tnaks  cognissanc^, 
or  any  person  in  whose  immediate  and  in- 
dividaal  behalf  any  action  may  be  brought 
either  wholly  or  in  part;"  but  the  Woi^s 
immediately  following  thos6 ' '  cited,  littd 
wfaidi  complete  the  proviso  In  Lord  Dsn-  ' 
man's  Act,  (i.  e„)  ••  or  the  husbaridtt  dr 
wives  of  each  persons  respectively,**  a«e 
omitted  from  the  repealing  clause  iri  <l>e 
act  14  &  15  Vict.  c.  99. 

Although  not  expressly  repealed,  h<yw«» 
ever,  it  seems  to  be  at  least  qnestions^l^, 
whether  there  is  not  a  cons(frticfliVe  repeal 
of  these  words  so  far  as  regards  «rivil  pro* 
ceedings.  The  2nd  clause  of  the  new  ftet 
is  as  follows : — 

"  On  the  trial  of  any  issue  joijied,  or  of  any 
matter  or  tjuestion,  or  on  any  inquiry  arrsinj^ 
in  any  suit,  action,  or  other  proceedinp^,  in 
any  Court  of  Justice,  or  before  any  person 
having  by  law  or  by  consent  of  parties,  antho- 
rity  to  hear,  receive,  and  ezaraihe  evidsncSi  the 
parties  thereto*  and  the  persons  in  whose  be- 
naif  the  suity  action,  or  other  proceeding  ipay 
be  brought  or  defended,  shall,  except  as  herein- 
after excepted,  be  competent  and  cornpellable 
to  give  evidence,  either  vivd  voce  or  by  depo- 
sition, accordinpT  to  the  practice  of  the  Court, 
'  on  behalf  of  either  or  any  of  the  parties  to  the 
said  suit*  action,  or  other  proceeding." 

By  this  section  the  persons  and  parties 
in  vhose  behalf  the  proceeding  may  be 
brought  or  defended,  are  clearly  within  the 
operation  of  the  act  unless  specially  except- 
ed, but  it  will  be  observed  that  **  the  hus- 
bands or  wives  of  such  persons  respectively" 
are  not  referred  to.  But  then  comes  the 
3rd  sect.,  in  which  the  husband  and  wife  is 
expressly  excepted  from  llie  operation  of 
the  act  in  all  criminal  proceedings ;  but  the 
exception  is  not  extended  to  civil  proceed- 
ings.   The  3rd  sect,  is  in  these  words : — 

"  But  nofhitig  herein  contaioied  shall  rpnder 
any  person  who  in  any  criminal  proceeding  is 
charged  with  the  commisiion  of  any  indictable 
offence,  or  any  offence  pani&hable  on  summary 
conviction,  competent  or  compellable  to  give 
evidence  for  or  against  himself  ot  herself  or 
shdl  in  any  civil  proeeecfog  render  aaf  parson 


tsiikpakM  ftyarittwif  anf  qtletlfllAW'Ullififi^f^ 
eraninlite .  fatmself '  <oo  :i  hesselfv'  or  %\aiik  b  my 

lent  or.cofii^lMUu^gi^m(kntt$fyr-,or.ii9^ 
his  p(/e,  or  «wiy.  voife  compeUnfw  fpmj^Mk 

It  i3'«x(iremeIV'pM)alA^,  (!ft»t'tbe' peno& 
irfao  shaped  She  spectidn  !m- this  fbtm  in- 
tended to  establish  a  distinction  betweeti 
eivH  anil  >4^fidlii»cl*pMceediags,  bMW 
oeived)  thail  by  thn  operation  of  the  vor^ 
cited,  the  husbaind  and  wife  respectirdy 
i>n>nid  be  admissible'andeoKnfpellableto^ 
evidence  for  and  isgainst  each  other  is  civil 
thougli  not  in  cnminal  cases.  '  It  xm  be 
doubted,  ho#«vet,'WhMh^r  this  view  is  in 
oon^mlit^widh'the  intentioh  of  theLofd 
€batteellnr  and'  a  miijdtity-cf  the  House  of 
Lords,  bt  what  is'riWre*  gfermane  to  Ife 
Question,  whether  It  ts'  dotisistoit  wHh  ^e 
principles  6i  constnibtibn  wliich  the  Cms- 
mon  Law  Indge^,  ^ho  will  hate  In  tbeiiit 
instance  to  decide  the  point,  eve  likely  to 
apply  to  the  provisions  of  the  statute. 

/It  is!  ^tiiOe,  ( de^r  ;tkst  she)  aot :  1 4  *  &  il^ 
Vict,  c  99,  d^si  rtOt)|>r0Vidl^  expressly  or 
affirmatively  that  thQ  husbands  or  wires  of 
litigant  parties  shall  or  may  he  examined  as 
witnesses  in  civil  ctctions.  ^Ior  can  it  be 
sueeessfuUy  intended,  we  ima^oe,  i^ 
the  partial  repeal  of  the  first  section  of  the 
6  &  7  Vict.  c.  85,  ean  operate  so  as  to  rec- 
der  ft  hu^and  or 'wife  enmpelient  ot  oon- 
pelkble  to  give evidenoeagaiflsteachotker; 
tike  moi<e  espedatly  v^hen  the  words  con- 
tiiined  in  ^ th^  proviso  partly  repealed,eseept- 
ing  husbands  and  wives  i¥om  the  op^ii^n 
of  the  enactment,  remaid,  we  presume,  de- 
signedlvi  uorepeal^d;  Th^  »ocent  act  Ten- 
dersf  t^  parties  competent  as  witness^i 
and  iwpesls  so  much  ^  the  proviso  to  the 
firsit  section  of  the  enrtter  act  as  is  consis- 
tent with  that  intention;  but  it  doe«BK)t 
make  wiv«s  6r  husbands  competent  ^- 
nesses  for  or  against  each  other,  and  lea^ 
that  part  ^  the  pi*oviso;  deelating  thm  to 
be  iiic(mtpetent|  untouched. 

It  is  ano  to  be  observnd,  that  the  6  ^ ' 
Vict.  <e;  85,  only  legalised  the  examinitiOB 
of  witnesses  previously  inccmipetent  on  ^^ 
gronnds^^f  orime  or  interest  ^  and  did  »ot 
declare  all  •  persons  otber  than  those  ex- 
pressly excepted  ftam  its  operation,  sdmis- 
sible  as  witnesses*  £vien  if  die  pro^  ^ 
that  section  had  not  enumerated  the  ^^ 
bands  and  wivev^of  Ktigants  amongst  the 
persons  eaDcepted  Urorn  the  operation  d^ 
enlarging  provision;  it- is  at  least  doob^ 
whethor  they  would  have  been  wil*f»2 
A  wife.has  not  hitherto  be4i^4xclad84  ^^ 


Lam  qf  EvidmK^dMindmmtMtirr^€omilf.XbntrU'  Exiennon. 
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ft  einl  Uttkf  npotk\  tiwigHNi&dritiiiLt  :»he<«as 
mttraM^hi  ihewv&tv  "but  lipfiin  DOiMkleni^ 
tkmsofpublte  |:oiicv,  arisli)^  out  of  th^ 
mppA  fie^iiah.  ThM^e  cqiMMei^tibnii  line 
in  no  resp^tt  littcrcied  fcyXord  Denman's  act, 
oc^j,%tfi^ev,ixM)dkif^im4)CjlkeIat  of 

mpic^jkQ  ti3£  iidni^twibilitf*of.h«d)tnd9  4Bd 
.«irea<^]itigiait  paTM^  M.  wUiif|ise9»  reitiam 
umlier0dt  mai<^ii^twiks,Umdi0g  in  thifl  re- 
k^oQ  lueuot  q^mftetmit  dUbfr  in  civil  oi* 
firiiainal.  case^.  "[j^li^  ?luci(totioa  and  di9- 
cussiod.of  t))i9  ^u^MHWi)  i«bieh  ba$  ateeadj 
excited  considerable^  AttWicm  wti  |4r^du0ed 
soii)« .amfliN)tmg^^inipi9s«  l|a$  ocoopi^d.Bo 
large  a  portion  of  oiu;  spacer,  tliat  the  johser- 
nitipB%  sig^sted  by  Ibe  r^iQaining  pr<Mi- 
&ioni  of  thf  Act  for  iba  Amendment .  of  the 
Law  o/  Kvidenqa  .mu9^  be  deferred  to  a 
Xutore  opportunity. 


Ihe  ^:ea)Mlion  of  <tli6ie<ldreaMu  hM  bmiili 
Die  .believe  featttnalehr  for  the  profeauom 
deferred  sine  die,  with  the  Ckiunty  Courts' 


ii«««t     lixi     ^(1     ymiipi 
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COUNTY  COURTS'  FURTHER  BX- 
TfNSiQN  BILL. 


BAR  ETIQUETTE. 


The  region  of  thia  iU^diceated  neMiure 
^7  the  Douse  of  Lorda^  at  t#e  daae  of  the 
SttsioD,  appears  to  bi^ve  affbtrded  very  ge- 
oenl  satisfaction.  It  can  hardly  he  wcm- 
dered  at,  howeverj  if  this  aatiafaction  is  not 
oordialiy  shared  by  the  County  Coart 
lodges,  who,  tantaUaed  with  the  prospeot  of 
havrng  their  salairiea  inereaaed  from  1|000/. 
^  l,500/«  per  aoniu»>  now  find  that  a{2;ree- 
^le  conaumviatian  indefinitely  postponed. 
There  is  also  a  small  section  of  the  Junior 
Bar  ^bo  lameot  the  loss  of  that  portion  of 
the  bm  which  repealed  the  clause  of  the 
Coun^  Courts"  Act,  restricthig  a  barrister 
ffom  practiaing  iu  those  Courts  without 
^g  instructed  by  an  attorney. 

It  is  yain  to  deny,  that  there  are  aome 
persons  whose  condition  is  so  destitute  that 
^  may  he  excused  for  jumping  to  the 
^Qieralt^  erroneous  conclusion,  that  any 
<^haags  ia  for  the  better.  A  few  of  this 
^,  amongst  the  too  numerous  members 
^the  Bar,  indulged  in  golden  visions  at 
^  idea  of  being  Associate  from  the  other 
^xaskck  of  the  profession,  whilst  some,  of  a 
^te  practical  turn,  anppbsedi  that  aoom- 
mereial  partnefship  between  the  barrister 
^  attorney,  of  which  it  aeema  numerous 
^ples  are  to  be  found  in  the  United 
^^*^>  could  not  fail  to  prove  advantageous 
^  one  at  least  of  the  contracting  parties. 


',  Ma«awbil0ti»eqiiealion;of.BarJStiqu«tte 
haaib«eyi;diaciMBecb  ife^are  informed^  on  ail 
tho  circuita»  aodi  oefftaia  tEeaohtianai  aaid  to 
bavo  Wfto  adcfitod  hy  tJie  Bar  on  thoNorthr 
em  &rc^  have  fowd  .Ibor  way  isto  th^ 
dailfF  naiaipaipaaa.  thei^efibal  of  which  afh 
pears  to  boi  that  it  is  not  ii^fradii^.  for  bw- 
rintera  to  attend  and  sit  in  the  County 
ComrtSi  and  fbat  tbare  ia  no  bisection,  upim 
the  f^ouod  of  professional  etiquette,  to  a 
•barrister  acceptii^,  if  he  thinks  fit,  a  brief 
.io>  those  Coorts,  with  a  fee  of  only  one 
guinea.  Whether  these  resolutions  wiU 
produce  aaiy  praotieal  change  in  the  County 
Comrta  in  the  North  of  England,  we  are  not 
prepared  to  statei  hut  in  the  neighbourhood 
of  the  metaropolis,  the  County  Courts^  we 
have  reason  to  think,  have  htea  constantly 
attended  by  barristera»  and  we  are  appre- 
hensive that  swvit  well-authenticated  in- 
atancea  mjlght  be  adduced  in  which  the  quid- 
dam  hw^^arium  has  fallen  abort  of  one 

guinea. 

Turning  from  those  uninviting  details  to 
matters  of  more  general  importance,  let  us 
hope,  that  the  unsuccessful  legislation  of 
the  Session  whidi  has  so  lately  terminated, 
may  not  be  without  its  beiiefioal  influence, 
upon  the  profession  as  well  as  upon  those 
who  pride  themselves  noon  directing  and 
promoting  measnres  for  tne  reform  and  im- 
provement of  the  law.  The  scheme  of 
setting  up  one  set  of  Courts  as  rivals  to  an- 
other, is  so  unstatesman-like  and  barbarous 
a  system,  that  it  should  be  at  once  aban- 
doned. If  the  constitution  of  the  Superior 
Courts  is  so  essentiaUy  and  irremediably 
defective  that  they  cannot  be  remodelled  or 
rendered  effective  institutions  for  the  ad- 
ministration of  justice,  by  all  means  let  them 
be  swept  away !  If  the  County  Courts  can 
he  readily  and  beneficially  adopted  to  the 
uses  for  which  the  Superior  Courts  cannot 
be  advantageously  employed,  let  them  be 
substituted  for  the  Superior  Courts.  But 
those  who  advocate  the  further  extension  of 
County  Court  Jurisdiction  should  he  pre- 
pared to  state  fully  and  unequivocally  the 
extent  to  which  they  deem  it  expedient  that 
the  transfer  of  jurisdiction  should  proceed. 

Instead  of  introducing  bill  after  bill,  now 
filching  away  a  small  part  of  the  jurisdiction 
of  the  Courts  of  Equity,  and  again  snatch- 
ing a  large  share  of  the  business  of  the  Com- 
mon Law  CourtSt — graapmg  at  insolvency 
and  aixttingalso  at  baAkrup^y*— the  whole 
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nutter  sfcoridbe  Imaght  na^er  m 
skMratiofi  of  tbe  Leg;iriatiire  and  tlie  public, 
in  ft  eompTehensiye  mcasnTe,  intelUgiWe  in 
its  object  and  which  coald  be  fairly  and 
usefully  discussed.  The  interval  between 
tlub  and  the  commencement  of  the  next 
Session  of  Parliament  will  afford  an  oppor- 
ttnaty  for  digesting  a  measure  creditabk  to 
those  hy  whom  it  is  introduced,  and  worthy 
of  tlie  consideration  of  the  L^slatmv.  The 
system  of  patch-work  legislation  heretofore 
adopted  as  regards  the  County  Courts'  Ju- 
rismction,  is  petty  aud  mischievous,  alike 
mlverse  to  the  interests  of  the  legal  profes- 
sion and  of  the  public. 


EQUITY  REFORM. 
srvGGstrrsD  improvxvents  tn  proce* 

DURE. 

I  purpose  from  time  to  time  to  offer  some 
suggestions  for  diminishing  the  delay  and 
expense  of  suits  in  Chancery. 

The  principal  objections  to  the  present 
course  of  procedure  may  be  classed  under 
the  following  heads : — 

1.  Pleadings. 

2.  Evidence. 

3.  The  practice  in  the  Masters'  Offices. 

At  present  I  would  merely  ofPer  some  ge- 
neral hints  :  honing  that  other  practitioners 
w31  contribute  tneir  aid. 

1.  In  lieu  of  Bili$  in  Chancery, — with 
their  repetitions  of  stating,  charging,  and 
interrogating, — I  propose  that  a  suit  should 
be  instituted  by  petition,  and  that  (on  peril 
of  disallowance  on  the  taxation  of  costs) 
the  statements  should  be  concise,  and  deeds 
and  documents  referred  to,  or  the  substance 
only  recited. 

It  may  be  said  that  a  "bill"  is  already 
in  the  form  of  a  petition,  and  that  the  change 
of  name  will  be  useless.  Not  so  ;  *'  a  bill 
in  Chancery'*  is  a  hateful  thing  to  the 
public,  whilst  a  petition  intelligibly  stating 
the  complaint  and  verified  by  an  affidavit, 
that  it  is  true  in  substance,  will  go  far  to 
remove  the  popular  prejudice.  Besides  in 
practice,  a  copy  of  the  petition  would  be 
served,  and  thus  subpoenas  and  office 
copies  saved. 

2.  As  to  Evidence :  instead  of  long  in- 
terrogatories followed  by  long  answers,  the 
defendant  might  be  examined  vivd  voce,  and 
so  might  the  witnesses. 

The  defendant  would  file  his  defence,  de- 
Bver  a  copy,  and  if  requisite,  examine  the 
plaintiff,  as  well  as  witnesses  vivd  voce. 

3.  As  to  the  Masters'  Offices,  the  refer- 


ences sh0Qld  he  «0|iMi|i,1(l!fM#  «^ 
which  it  wonld  be  inconvenieot  aad  oft^ 
impracticable  for  the  Court  to  eater,  aid 
there  should  be  additional  clerks  m  the 
Masters'  Offices  to  despatch  the  business* 

The  Judges  in  a  large  da^s  of  caases 
might  decide  the  whole  matter  in  question 
at  one  hearing,  without  any  reference  to  the 
Master,  or  second  hearing  for  "  further  di- 
reottoos."  \ 

It  has  been  si^gested  ifaat  the  Judges 
should  be  increased  in  number  sod  sit  H 
Chambers,  to  work  out  their  own  decrees, 
and  that  there  should  be  fewer  Masters.  I 
think  this  plan  is  liable  to  many  objections. 
I'he  duty  of  the  Judges  should  be  to  hesr 
and  decide  on  the  application  of  tbe  priDci- 
pies  of  equity.  Th^r  province  shoaW  be 
g  f  r ictly  ^iitf  /ria/— ^that  of  the  Masters  sbouH 
l>-  minx9ti  tfftly  and  by  proper  assistance 
li.iTc  need  t)C  no  delay.  H. 

[We  recommend  these  points  to  the  con* 
sideration  of  our  readers,  and  shall  be 
glad  to  receive  their  remarks. — Ed.] 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

ARREST   OF  ABSCONDING   DEBTOSS. 
14  &  15  ViCT.  C.  52. 

Authority  to  Commissioners  of  Bank- 
ruptcy and  Judges  of  County  Courts  to 
grant  warrants  for  the  arrest  of  absconding 
debtors.  Writ  of  capias  to  issue  thereupon ; 
s.  1. 

Before  whom  affidavits  to  be  sworn ;  s.  - 

Warrants  to  be  auxiliary  to  such  writ  ot 
capias 'y  s.  3. 

Time  and  place  of  arrest  of  debtor  to  be 
endorsed  upon  warrant,  and  upon  prodnc- 
tion,  sheriffs  to  receive  and  detain  sndi 
debtor ;  s.  4. 

Persons  arrested  entitled  to  discharge  in 

certain  cases  ;  s.  5, 

Effect  of  writs  of  capias  on  previous  pro- 
ceedings ;  s.  6. 

Endorsement  on  warrant ;  s.  7. 

Persons  arrested  may  apply  to  a  Coj»- 
missioner  of  Bankrupt,  a  Judge,  or  tw 
Court  named  in  the  warrant,  for  their  (Js- 

charge ;  s.  8. 

Officer  responsible  for  the  due  eiccotion 

of  warrant;  s.  9.  .    , 

Costs  of  such  warrant  to  be  costs  in  tw 
cause,  except  as  herein  provided  to  the  con- 
trary; s.  10 

Fees  to  be  taken  in  respect  of  warrant  to 
be  issued  ;  s.  II. 

Short  title  of  act ;  s.  12. 
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^'Ak  to  raetfitat^  Ae  more  8p6ed7  Arrest  of 
ittscon^ng  ]!)ebtor9. 

[l8tAugm8t,lBS\.] 

Wrxksas  the  laira  now  in  in  force  for  the 
arrest  of  debtors  abscoodinff  from  England  are 
idfloMctetit  and  inadeqoate  for  that  purpose,  by 
imoA  of  the  delay  wnich  is  occasioned  in  ob- 
ttSoM^  iSbt  neceetftfy  process :  And  whereas 
insda  are  perpetrated  npop  creditors  residing 
at  a  distance  from  Londbn  by  debtors  em- 
%MBg  Car  distant  ooantriai  from  various 
torn  and  sea{>oiU  in  England :  And  whereas 
it  is  expedient  to  provide  a  more  expeditious 
and  efficaciods  mode  of  ohtaining  process  for 
the  arrest  of  debtors  about  to  quit  England  in 
an  cases  where  sntft  debtors  are  now  uable  by 
Iw  to  *e  arrested  l  Be  it  therefore  enacted, 

I.That  from  and  tfter  the  passinf^  of  this 
act  it  shsH  be  lAwlkd  for  an^  Commissioner  of 
fbe  Gout  of  Baokniptcy  acting  for  any  district 
in  the  country,  or  the  Judge  of  any  District 
County  Coort,  except  the  County  Court  Judges 
actJag  10  the  connms  of  Middlesex  and  Surrey, 
oa  application  bv  or  on  behalf  of  any  creditor 
npon  di]e  proof  by  afidvrxt,  intituled  in  one  of 
her  Majesty's  Superior  Courts  of  Common 
Uv,  of  the  creditor  applying,  or  of  some  other 
P^OQ,  Of  by  solemn  affirmation  in  cases  in 
vhich  solemn  affirmation  is  allowed  by  law,  to 
the  satisfaction  of  stM^b  Commissioner  or 
Jndg^  diat  a  debt  of  20/.  or  upwards  is  owing 
to  raea  creditor,  and  is  then  payable  from  the 
person  or  persons  against  whom  sttch  applica- 
tioi  shall  be  maaie,  and  that  there  is  probable 
CMueforhelievipg  that  such  debtor  or  debtors, 
^toleis  he  or  they  be  forthwith  apprehended,  is 
or  are  about  to  quit  England  with  intent  to 
^oid  or  delay  the  said  creditor,  or  with  intent 
to  remain  out  of  the  juriadiction  of  the  Courts 
of  Law  hi  England  so  long  that  thereby  the 
*id  creditor  will  or  may  be  delayed  in  the  re- 
covery of  the  said  debt,  to  grant  a  warrant, 
aoch  warrant  bmng  in  the  form  and  endorsed 
^the  nanner  specified  in  the  Schedule  A.  to 
tlu3  act  annexed,  or  to  the  like  effect,  to  the 
"^eMcnjfer  of  the  said  Court  of  Bankniptcy,  or 
to  the  high  bailiff  of  the  said  Countv  Court, 
'^hereby  the  said  messenger  or  high  bailiff 
^  have  authority,  at  any  time  within  seven 
P>T*  sfter  the  date  of  the  said  warrant,  inclnd- 
H  the  day  of  such  date,  to  arrest  the  person 
or  persons  named  in  such  warrant,  and  him  or 
^m  safely  keep  until  he  or  they  shall  have  giren 
hail  to  such  messenger  or  high  bailiff,  or  made 
ucposit  with  him,  according  to  the  practice  ob* 
•aerved  in  thi  Superior  Courts  of  Law  or  until 
ot  shall  have  paid  the  debt  and  costs  endorsed 
M  the  sad  warrant,  or  be  otherwise  discharged 
^om  arrest  under  such  warrant  by  the  due 
BOQise  of  law,  and  that  such  warrant  shall  bear 
^  the  day  of  the  issuing  thereof,  and  may  be 
necnted  in  any  part  of  England,  and  that  a 
C9P7  of  such  warrant  or  warrants  shall  at  the 
time  of  the  arrest  be  served  upon  the  party  ar- 
'••ted;  Provided  always,  that  every  creditor 
^  shaQ  came  sodi  warrant  to  isstie  shall 


fbiliNrifli  eaoas  t^  bs  isfiMd  a  ynvk  w  rapBiSig . 
and  fltbo,  in  eases  where  no  actiofp  shaU.  he ' 
pending,  shall,  beforei  the  issuing  of  snch  w^ 
of  capias,  cause  a  writ  of  anmmons  to  be  issued  ' 
out  of  some  one  of  the  Superior  Courts  of  Law 
against  such  debtor  or  debtors,  and  that  upon  ' 
such  capiaa  all  mandates  and  warrants  snslfi 
issue  according  to  the  practice  now  in  use,  not-  ' 
withstanding  that  the  defendant  shaU  have' 
been  amstd  by  vhrtne  of  any  warrant  or  war- 
rants granted  by  such  conamissioner  or  judge^ 
and  such  debtor  or  debtors  shall,  if  in  custody^ ' 
be  served  with  spch  writ  of  capias,  withm 
seven  days  from  the  date  of  snch  warrant,  in- 
cluding the  day  of  auch  date ;  and  therei4)on 
such  iehidr  or  debtors  shall  be  considered  and 
deemed  to  have  been  arrested'  by  virtue  of  the 
said  writ  of  capias,  and  all  proceedinfl^s  shall 
be  had  upon  snch  writ  of  capias  as  if  tne  same 
had  been  issued  prior  to  the  issuing  of  such 
warrant,  and  the  arrest  made  on  such  writ  of 
capiat  and  according  to  the  practice  now  ob- 
served in  the  said  Superior  Courts  of  Law. 

2.  The  affidavit  or  affirmation  reouired  bv 
this  act  may  be  sworn  or  made  beiore  sncn 
commissioner  or  judge,  or  before  any  penon 
having  authority  to  administer  oaths  in  any  of 
the  Courts  of  Lew  aforesaid. 

3.  The  warrant  or  warrants  which  shall  be 
issued  by  virtue  of  this  act  shall  be  auxiliary 
only  to  the  processes  now  in  use,  and  shall  be 
wholly  void  and  of  none  effect  whatsoever,  as 
a  protection  to  the  person  on  whose  behalf 
snch  warrant  shall  hare  issued,  unless  such 
writ  of  capias  shall  be  issued  and  served  in 
manner  amesaid. 

4.  The  person  to  whom  the  warrant  herebr 
anthorized  to  be  iasued  shaU  be  directed  shal!^ 
immediately  on  the  same  being  executed,  en- 
dorse a  certificate  thereupon  of  the  time  and 
place  where  the  debtor  was  arrested ;  and  the 
production  of  snch  warrant  and  certificate  to 
the  sheriff  of  the  county  where  such  wanants 
shall  have  issued,  or  to  the  keeper  of  the  gaol 
of  snch  county,  shall  be  a  sufficient  authority 
to  such  sheriff  or  keeper  to  detain  such  debtor 
or  debtors  until  he  or  they  shall  be  discharged 
by  due  course  of  Law. 

5.  It  sball  be  lawful  for  any  person  arrested 
upon  any  such  warrant  forthwith  before  the  issu- 
ing of  the  said  writ  of  capias  to  pay  the  debt  and 
costs  which  shall  be  enaorsed  on  such  warrant 
to  the  said  messenger  or  high  bailiff  as  afore- 
said or  to  enter  into  a  bail  bond  to  snch  mee»> 
senger  or  high  bailiff,  with  two  sufficient 
sureties,  for  &e  amount  which  shall  be  en- 
dorsed on  such  warrant,  conditioned  to  put  in 
special  bail  as  required  by  the  said  warrant,  or 
to  make  deposit  of  the  sum  endorsed  on  such 
warrant,  together  with  10/.  for  costs,  and 
thereupon  he  shall  be  entitled  to  be  discharged 
from  custody,  and  such  messenger  or  high 
bailiff  is  hereby  authorised  to  discharge  snch 
person  accordingly* 

6.  As  soon  as  the  person  so  arrested  as 
aforesaid  has  been  taken  into  custody,  or  de- 
tained, under  the  writ  of  cap'as  hereinbefore 
mentioned,  the  force  and  effect  of  the  said 
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warrant  so  granted  as  aforesaid,  shall  imme  di 
ately  cease  and  determine,  and  the  said  sheriff^ 
shall  hold  the  said  person  under  or  by  virtue 
of  the  sud  writ  of  capias,  in  like  manner  as  if 
the  said  person  had  been  first  arrested  nnder 
and  by  virtue  of  the  same,  or  in  case  the  per- 
son 80  arrested  shall  have  made  deposit  with 
the  said  messenger  or  high  bailiff  as  aforesaid, 
or  entered  into  such  ball  bond  as  aforesaid, 
then,  upon  delivery  to  the  messenger  or  high, 
bailiff  respectively  by  whom  such  person  was 
arrested  of  a  copy  of  the  warrant  granted  by 
the  sheriff  upon  such  writ  of  capias  as  afore- 
said, the  said  messenj^er  or  high  bailiff  shall 
Say  oyer  to  such  shenff  as  aforesaid  the  said 
eposit,  or  assign  to  the  said  sheriff  such  bail 
bond  as  aforesaid,  and  the  said  sheriff  shall 
then  hold  the  said  deposit  or  bail  bond,  and 
shall  be  entitled  to  enforce  the  said  bail  bond 
in  his  own  name,  or  to  assign  the  same  in  the 
same  manner  as  if  the  said  person  had  been 
first  arrested  on  the  eaid  wnt  of  capias,  and 
the  said  deposit  had  been  made,  or  bail  bond 
entered  into  with  the  said  sheriff;  provided 
always,  that  the  said  sheriff  shall  not  be  in  any 
manner  liable  or  answerable  for  any  default, 
misbehaviour,  or  miscarriage  of  the  person  to 
whom  such  warrant  was  addressed,  or  of  the 
person  or  persons  making  the  arrest  under 
and  bv  virtue  of  the  said  warrant :  Provided 
also,  tnat  if  no  writ  of  capias  be  issued  and 
served  within  seven  days  from  the  date  of  the 
said  warrant,  including  the  day  of  such  date, 
the'person  arrested  under  such  warrant  shall 
be  entitled  to  be  discharged  from  custody,  or 
in  case  the  depositlias  been  made  with,  or  bail 
bond  given  to,  the  said  messenger  or  high 
bailiff,  then  the  said  deposit  shall  be  returned, 
and  the  said  bail  bona  given  up  to  be  can- 
celled. 

7.  Such  warrant  shall  be  endorsed  with  the 
Amount  of  debt  and  costs  claimed  by  the  plain* 
tiffin  such  manner  as  writs  of  capias  are  now 
directed  to  be  endorsed,  and  on  payment  of 
the  amount  so  endorsed  all  proceedings  shall 
be  stayed,  and  the  person  so  arrested  be  dis- 
charged from  custody,  and  he  shsJl  be  at 
liberty  afterwards  to  tax  the  costs  so  endorsed 
■8  if  he  had  been  arrested  under  a  writ  of 
capias. 

8.  It  shall  be  lawful  for  any  person  for 
whose  arrest  a  warrant  shall  have  been  granted 
to  make  application,  either  before  or  bSUt 
arrest  shall  have  been  made  by  virtue  of  the 
said  warrant,  and  before  a  writ  of  capias  shall 
have  been  issued  as  aforesaid  to  any  Commis- 
sioaer  of  bankrupt,  or  County  Court  judge  as 
aforesaid,  or  to  any  judge  of  the  said  Superior 
Courts,  or  to  the  Court  mentioned  in  the  affi- 
davit of  debt  or  warrant  for  the  arrest,  for  a 
summons  or  rule  calling  upon  the  creditor 
who  shall  have  obtained  such  warrant  to  show 
cause  why  the  warrant  should  not  be  set  aside 
and  vacated,  if  such  application  shall  be  made 
before  arrest,  or  why  the  debtor  should  not  be 
disobarved  out  of  custody,  if  the  application 
should  be  made  after  arrest,  and  that  it  shall 
be  lawful  for  such  commissioner  or  judge 


Court. to  ttake  abaolnto  or  disdisige  such 
summons  or  rale,  and  direct  the  costs  oC  the 
application  to  be  paid  by  either  psity,  or  to 
make  such  other  order  therein  as  to  sucb  com> 
lAisi&oner,  judge,  or  Court  shall  seem  fit;  pro* 
vided  that  any  such  order  made  by  a  judge 
may  be  discharged  or  varied  b]r  the  Govt,  on 
application  made  thereto,  by  ^ther  partf  &• 
satisfied  with  such  order. 

'9-  The  officer  to  whom  such  warrsnt  ahaQ 
be  directed  or  addressed  as  aforesaid  shall  be 
subject  to  the  jurisdiction  of  the  Cooit  in 
which  the  action  shall  be  brought,  or  of  any 
judge  thereof,  and  shall  be  responsible  to  such 
Court  or  judge,  and  to  the  person  at  whoie 
suit  such  warrant  shsll  issue,  for  the  due  exe- 
cution of  the  said  warrant,  in  the  same  mamMr 
exactly  as  riieriffs  are  now  responsible  for  tbe 
due  execution  of  all  writs  of  capias  directed  or 
addressed  to  them,  and  shall  be  entitled  to  the 
ssme  protection  as  sheiiffis  now  are  oititled  to 
on  executing  such  write. 

10.  The  costs  of  and  attending  the  wammt 
hereby  authorized  to  be  issned.  smd  the  aireit 
thereon,  shall  be  deemed  to  be  costs  in  the 
cause:  Provided  always,  that  no  such  costs 
shall  be  allowed  to  a  plaintiff  unless  the  Cooit 
or  the  proper  officer  tnereof  is  satisfied,  by  affi- 
davit or  odierwise,  that  the  plaintiff  hath  good 
reason  to  believe  that  he  would  probably  han 
failed  in  causing  the  defendant  to  be  arreted  if 
he  had  proceeded  in  the  fint  instance  by  applies* 
tion  to  a  judge  of  one  of  the  Superior  Coortifor  i 
writ  of  aqtioBf  without  first  appl^g  to  a  ivdfUt 
of  a  County  Court  or  a  Coznnussioner  of  the 
Court  of  Bankrupfecjr«  as  the  case  may  be,  under 
the  provisions  of  this  act. 

11.  The  fees  mentioned  in  SehednleB.to 
this  act  annexed  shall  be  paid  to  the  parties  ia 
the  said  Schedule  named,  and  that  no  odier 
fees  shall  be  allowed  or  taken  in  respect  of  the 
warrant  to  be  issued  by  virtue  of  tms  act,  and 
that  the  costs  of  the  writs  of  cttpieu  and  sum- 
mons shall  be  the  same  as  if  this  act  had  not 
passed ;  and  the  said  foes  shall  be  deemed  sqIh 
ject  to  be  regulated,  varied,  increased  or  les- 
sened, either  by  one  of  her  Majesty's  principal 
Secretaries  of  State,  with  the  consent  of  the 
Commissionen  of  her  Msjesty^s  treesuryi  as 
regards  muk  fees  as  are  receivable  by  any  ol^ 
fioer  of  the  County  Court,  or  by  the  Lord 
Chancellor,  with  the  like  consent  as  regards 
such  fees  as  are  receivable  by  any  officer  of  the 
Court  of  Bankruptcy;  and  a  table  of  such  fees 
as  are  hereby  receivable  by  any  officer  of  either 
Court  respectively  shall  be  put  up  in  some  cob- 
spioHOUS  place  in  the  County  Court  and  tbe 
Bankruptcy  Court  respectively.     9 

19.  In  citing  this  act  in  other  acts  of  par- 
liament, or  in  any  instrument,  document  or 
proceeding,  it  shall  be  sufficient  to  use  the  ex- 
pression "The  Absconding  Debtors  Anast 
AsW  1851." 


or 


SCHBDtJLS'A.' 

Ths  Absconding  Debtors'  Arrest  Act,  1351. 
Whereas  A.  B.  Itke  crsc/s/or]  hath  this  day 
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tii  eat9*mmf  ^]  lo:ttiy  satiafiiotioii  AafcriCi.lX 
ftk  d^or]  TB' iodtbted  tp  ihe^^siAA.  B;  in 
ttBiunioff  ^ and tiiifeihtffeas  fvok- 

Inbieoftiae  for  belimng*  that  iJie- said  Cl^ 
cidHS  he  ^e  !i6ithwitii  a]i{iraheiidcd»  in  about 
t»  q«t  Bnji^nd  ii^ititaaeh  inlenl  aa  ia  meuf 
iMoed  in  theAbwnanding  Debtcara'  Afreat' Act» 
1851.  These  are  to  dasm  and  aMMiiaeyiN^ 
tbtyoiLtakia  the  aaid  €.D.  wfaeiMrer  be  may 
ht  Mi&d,i  and .  him-  aafely  kaef^  until  he '  ahaU 
have  giveoTOu  htaU  at  made  depoait  widi  -yon 
icfioidiiig  to'laap  incan  adfion  p*  onpnunisea,'' 
0r  *'ai&bik,'*  Of  ^eoviaoaBC,'^  Of  ^  eamm  of 
oaeioaMayAff^}  at  tba  mitoiA.  B^  ar  votiltha 
Mud  C.  D.  shaU  have  paid  the  dtbfe  ar  coataan* 
knei  oo.  thia:»afraut,  ar  ahaiil  by  oilier  Lnr- 
Mmeanabe  4iachqrged  from  mut  cnttody. 
i  do  farther  comaaaod  yo«  to  wmnoa  tiav  war* 
MDt^  diveoied^  that '  en  eKecntion  hereof  yon 
do  dttUvar'a  oopy^hemf  to  the  nid  C  1>«  And 
I  hereby  require  the  said  C.  D^  to  tdie  notiee 
tfattapphestionmiitlibe  made  fordiwidito  the 
Gont  ol  [QflKen'a.  fiensh,  or  Comtton  Flaaey 
or  Etcbe^oar,  w  Conunon  Plena  at  Laneaater^ 
•r  Pleas  at  Darbau,  as  iks  caae  mmg  B»/|  for  a 
writ  of  eapMT  tabe  isauad  against  the  said C^  D^^ 
md  a  copy  of  aoch,  arrit  if  obtainod  ^1  be 
ttrnd  upon  tfas  said  C.  !>.,  if  etMl  in  oiatody, 
vitUn  seveB  dam  tnoni  ilie  date  of  tfaia  wanMi^ 
bidadmy  the  clay  of  such  date.  And  I  do 
^B'ther  eooiBKnd  yon  to  whom  thia  warraoit  ia 
directed,  that  iminediaaely  after  the  eacaoation 
hertofyon  do  certi^  by  cadorsaBant  heUaon 
the  time  and  place  when  and  where  yoo  ahall 
^vaexacated  the  same*  Dated  tba 
day  of  A.  D. 

This  warrant  ia  to  be  executed  within 
days  from  the  date  hefcof^  inchidiBgd&e  day  of 
tvh  date,  and  not  afterwwda* 

{Endorsement) 

This  warrant  was  iseued  by.  of 

attorn^  for  the  within  named. 


ui.  Wammg  to  the  D^endaiU^ 

WlAun  aevon  daVa  trmn  the  day  of  Ilia  date 
of  this  warftuit,  inchxfin|^  the  day  of  anch  dsae, 
you  w9l  be  aerred  with  a  writ  of  aapiM,  and 
theNafter  yon  #ill  ba  considered  as  arreated  bv 
vtrtoe  of  aoch  wiH  of  eaptaa,  and  all  proese&' 
WRs  win  be  had  upon  the  said  writ  of  tapiaa 
ttif  tida  warrant  had  not  iaaned,  or  you  nay 
be  dischaived  fMhwith  on  dapoefitinff  in  tlie 
^ds  of  Me  officer  to  whom  thia  warrant  ia 
diiteted  the  earn  of  aad  101.  for  oosla, 

or  on  payment  to  aneh  affiter  of  the  debt  and 
cesis  en^oraed  on  iMs'wamMit,  or  en  entering  [payabla 
itto  a  bafl  bend  to  aneh  offiieer,  with  two  aoffi-      '*'*   '^ 
chat  aamleai  for  the  amonnt  Ctedaraed  on  tUa 

VITAMt. 

The  pfadntiff  ckuoas  £  for  debt  and 

^  for  coatsr   • 

Bail  for  the  sn^of  £  by  order  of 

l^hepartf  igmung  the  warrant]. 


«C«JIPVItB  3# 

JRsas. 
IV}  the  attomay»lBr  preparing  the  af*  £ 

idaTit  of  d^  and  showing  that  the 

dd>toriftabottttoabaoond,andoaikk  0  10 
To  liie  aame,  for  attending  to  isane 

the  wafiant  •        •        «        «        * 
To  the  derk  of  the  Connfty  Court  on 

the  isaoing  of  a  warrant 
To  the  party  ezecuing  the  warrant* 

lor'tiie  capilon      .... 
To  the  same,  for  every  mile  from  the 

phice  where  the  warrant  ahall  be 

laaued  to  tin  plate  where  it  ahall  be 

executed,  a  further  snm  of    • 
To  the  aame,  for  every  mile  firom  the 

place  where  the  debtor  aliall  be  ar« 

rested  to  the  gaol  where  he  ahall  be 

lodged,  the  further  aum  of    • 


r.' 


a.  dL 


• 


0    6    8 
0    5    0 


1     1    0 


0    0$ 


0     10 


aum^ 


NEW  RULES  AND  ORDERS 

OF  THB   OOUNTY   OOURTS. 

[C^aitat4fd  from  p.  297,  ante.] 

84.  if  e^oanm^af  <^  eoaae. —Where  a 
mona  has  been  aerred,  the  parties  may  by  oon- 
aent,  at  any  time  before  the  cauee  ia  called  oi^ 
on  payment  to  the  dark  of  the  fee  on  an  ad^ 
joumment,  poatpone  the  hearing  to  aueh  aub- 
aaquent  Court  aa  the  Judge  shall  direct,  but» 
adKfe  a  cauae  ia  caUed  on,  the  heariug  feea 
ahall  be  forthfwith  payable,  and  if  the  pkintiff 
on  being  reonired  thereto  do  not  pay  aueh  faei^ 
he  aliall  he  aeanaed  not  to  have  appeared ;  and 
if  the  canae  be  adjoomed,  after  b^  called  oo» 
and  the  hearing  foea  paid,  the  fee  on  an  ad^ 
jonmaaent  shi^  then  be  paid  by  the  party  ie« 
qfuiting  the  adjournment  and  at  the  adjourned 
hearing,  or  hearings,  of  such  cause,  no  further 
liearing  fee  ahall  be  payable,  but  the  cause  may 
from  time  to  time  be  adjourned,  on  payment  of 
Uia  feea  on  an  adjonmment. 

85.  9  4*  10  Ktc*.  c.  96,  *•  81. —Where  a 
canae  is  adjourned,  no  order  of  adjournment 
shall  be  senred  on  either  party,  unless  by  direot 
tion  of  the  jndge. 

86.  9  4- 10  Viot.  e.  95,  *.  81.— When  any* 
thing  required  by  the  practice  of  the  Court  to 
be  done  by  either  party,  before  or  during  the 
hearing,  has  not  been  done,  the  judge  may,  in 
hia  diMretion,  and  on  such  terms  as  he  ahall 
think  fit,  adjourn  the  hearing  to  enable  the 
party  to  comply  with  the  practice* 

87.  Heartily.— 9  fy  10  Vict.  o.  95,  #.  79 ;  13 
^  U  Vi&t.  c.  61,  a.  10.— Where  a  canae  ia 
atruck  out  in  cenecqucace  of  the  non-appear- 
ance of  both  partiea,  no  hearing  fee  ahaU  be 


L-i^T 


88.  if  at  the  return  day  of  a  auvomona,  or  ^ 
any  oontinoatbn  or  adjournment  of  tlie  Court 
at  which  it  ia  returnable,  the  pkiattff  doea  not 
appear,  the  judge  may  in  hia  diacretion  award 
to  the  defendant  coata  in  the  aame  manner,  and 
to  the  aaasa  amount,  as  to  counsel,  attomayi 
witnasaea,  and  other  matters,  aa  if  the  eansa 
had  been  tried,  bat  no  hearing  fee  shall  ba 
jcharg^  .<     I  •• . 

a  5 


ai§ 


89.  No  Mornef  akM  he  allowed  to  appear 
for  any  person  in  a  Couniy  Court,  untU  he  hat 
Mfj^d  a  ToU  wf  book  to  le  kept  hv  the  clerk 
ibr  that  pucpoac,  but  a*  £e*  aoail  he  payable 
lor  that  parpote* 

90.  It  ahaSU  nOt  be  D6ce8sar][  for  either  party 
pre?ioua  to  the  hearing,  to  give  notica  to  the 
other,  or  to  the.  Court,  of  hi»'  inteotkni  to  eiD- 
ploy  a  barrister  or  attorney  to  act  as  hia  advo- 
cate at  the  hearing,  and  the  allowance  o£  coats 
for  such  barrister  or  attorney  shall  not  be 
affected  by  such  want  of  notice. 

91.  The  provisions  of  the  statute  9  &  10 
Vict.  c.  96«  8.  91tf  as  to  the  persons  who  shall 
be  allowed  to  appear  for  any  party  in  any  pro- 
ceeding in  the  County  Courts  shall  apply  to  all 
proceedings  in  insolvency  and  for  protection. 

92.  Where  an  infant  defendant  appears  at 
the  hearing,  and  names  a  person  willing  to  act 
as  gnardian,  and  who  then  assents  so  to  act, 
such  person  shall  be  appointed  guardian  ac- 
cordingly ;  but  if  the  defendant  do  not  name  a 
guardian,  the  jodge  may  appoint  any  person  in 
court  willing  to  become  guardian,  or  in  default 
of  such  person,  the  judge  shall  appoint  the 
■deffk  of  the  Court  to  be  guardian,  and  the 
«Mise  shall  proceed  thereupon  as  if  another 
person  had  been  a^[>pointed  guardian,  and  the 
aaaie  of  the  guardian  appointed  shaJl  be  en* 
isred  in  the  form  in  the  Schedule,  and  no  re- 
.eponsibility  shall  attach  co  the  person  so  ap- 
pointed guardian. 

93.  Where  a  pkinUff  avails  himself  of  the 
provisions  of  sect.  68  of  9  &  10  Viet,  c  95, 
aad  proceeds  agiunst  only  one  or  more  of  seve- 
ral persons  jointly  answerable,  the  defendant 
jOt  defendants  sued  may  avail  bioiaelf  or  tbem- 
eelvea  of  any  set-off  or  other  defence  to  which 
be  or  tbey  would  be  entitled  if  all  the  persons 
•liable  were  made  defendants. 

94.  ^mcitdmeii^  —  Where  a  person,  other 
than  the  defendant,  appears  at  the  hearing,  and 
admits  that  he  is  the  person  whom  the  plaintiff 
•intended  to  charge,  nis  name  may  be  substi- 
tuted for  that  of  the  defendant*  if  the  plaintiff 
4MHMeBts,  and  thereupon  the  cause  shall  pro* 
ceed  as  if  such  person  had  been  originally 
named  in  the  summons,  and,  if  necessary,  the 
hearing  may  be  adjourned  on  such  terras  as 
the  judge  shall  think  fit,  and  the  cosU  of  the 
person  originally  named  as  defisndant  shall  be 
in  the  discretion  of  the  judge. 

96.  Where  a  party  sues  or  is  sued  in  a  re- 
presentative character,  but  at  the  hearing,  it 
i^pesrs  that  he  ought  to  have  sued  or  l^en 
•ued  in  his  own  right,  the  judge  may,  at  the 
iaelance  of  either  party,  and  on  such  tenns  as 
he  shall  think  fit,  amend  the  proceedings  ac- 
cordingly, and  the  case  shall  then  proved  in 
all  vespects  as  to  set-off  and  other  matters,  as  if 
the  proper  description  of  the  party  had  been 
.given  in  the  summons. 

96.  Where  a  party  sues,  or  is  sued,  in  his 
Ofwn  right,  and  it  appears  at  the  hearing  that 
he  should  have  sued  or  been  sued  in  a  lepre- 
asntative  characUr,  the  judge  may,  at  the  in- 
■lanoe  of  either  party,  and  on  such  terne  ae  be  juage  snau  tni 
shftll  ibiqk  fit,  amend  the  proceedinge  a«oei4-|  not  consent  to 


ingly^and  tbecaae  aMl  then  paiosedin.ai.i»> 
ipecia,  aa  to  set-etf  ssid  other  mattws^  as  if  Ihi 
proper  description  of  the  party  had  lMStt.gimi 
in  the  snasmoos. . 
97.  9  ^  U>  Viet.  e.  99»  #•  &9^Whsie  the 
or  osscriplioB  af  a  fimmiijf  intks son. 


mens  ie  insufficient  or  incaDneet,  it  may  ettkt 
b«Bring  he  amended  at  the  inatanoeef  either 
party  by  order  of  the  jadge,  on  sack  tenat  si 
he  shatt  think  fit,  and  tiie  canee  may  thsa  fae- 
eeed  ae  to  set-off  and  other  matters  as  if  tkr 
name  or  descriptwn  had  been  originally  radi 
as  it  appears  after  the  amendment  has  ben 

96.  9  4r  10  VieU  c.  96,  e.  59.— Where  the 
name  or  oescriptMm  of  a  d^n^leal  in  the  sam- 
moBS  is  insufficient  or  incof reel,  aad  the  h^ 
fcndant  appears  and  objecte  to  the  dcacripdoB, 
it  may  be  amended  at  the  rastanoe  of  ei^ 
party  by  order  ol  the  jndgt •  on  sodi  terau  u 
he  shall  think  fit,  and  the  canae  may  pncaed 
as  to  set-off  and  other  matters,  as  if  the  nou 
or  description  had  been  originally  such  ai  t 
appears  after  the  amendment  baa  been  nftde; 
b«t  if  no  such  objection  is  taken,  the  cane 
may  proceed,  and  in  the  judgment,  sad  ail 
subseauent  proceedings  founded  thereon,  the 
defendant   shall  be  describad    in  the  sane 


99.  In  actions  by  or  against  a  hasbsDd,  if 
the  wife  is  improperly  joined  or  omitted  aa  a 
party,  the  summons  may  at  the  hearing  be 
amended  at  the  instance  of  either  party  bf 
order  of  the  judge,  on  snch  terms  as  he  afaall 
think  fit,  and  the  cause  may  proceed  aa  to  set- 
off and  other  matters,  aa  if  the  proper  peraon 
bad  been  made  party  to  the  suit. 

100.  Where  it  appeaie,  at  the  hearing,  that 
a  greater  number  of^  persons  have  been  made 
plaintiffs  than  by  law  reonired,  the  naxneof  tbe 
person  improperly  joined  may,  at  the  instance 
of  either  partv,  be  struck  out  by  order  of  the 
judge,  on  such  terms  as  he  shall  think  fit,  and 
tbe  cause  may  proceed  as  to  set-off  and  other 
matters,  as  if  the  proper  party  or  parties  only 
had  been  made  plaintiffs. 

101.  Where  it  appears  at  the  hearing,  that  a 
len  number  of  persons  have  been  made  p^ 
tif$  than  by  hiw  required,  the  nsaae  of  the 
omitted  person  may  at  the  instance  of  eithar 
party,  be  added  by  order  of  the  judge,  on  aiicb 
terms  as  he  shall  think  fit,  and  the  cause  ahaU 
proceed  aa  to  set-off  and  other  matten,aod 
judgment  shall  be  pnmonneed,  aa  if  the  pn^^ 
persons  had  been  originally  made  P^^JDr 
unlesa  the  person  whose  name  is  so  aodaa 
shall  aasent  thereto,  either  at  the  hearisfr  *^ 
some  adjonrmneot  thereof,  persooally  «r  by 
writing  signed  by  him,  or  his  atterDey*  ^ 
ceedinga  on  the  judgment  ehail  be  stsysdtWw 
the  Court  next  alter  five  ekar  di^  frsna  tbe 
day  of  hearing,  and  if  the  person  whose  MV^ 
ie  added  shall  at  the  hearing,  or  an  a^oiffD- 
ment  thereof,  consent  to  heoomo  a  plaintili 
f  such  consent  being  in  writings  signed  by  hi^ 
or  his  attorney,)  esaentiMi  sbaU  isMs  aa  IW 
judge  shall  think  it;  but  if  such  psityabali 
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dttflf  at  tbe  Wating  «r  ■!  Ml  ad- 
joanMMnt  thaieol*  jodgflMUt  «  Boiiauit  aoay 
Daannraci. 

lOS.  Where  it  a^ears  at  the  haaring»  tl»t 
laan  persona  bame  been  made  dffemdtmte  than 
by  lanr  reqiiind^  the*  nama  of  tbe  party  inpre* 
perl^  jotBCKl  nmif  at  the  inatanca  of  eitbar  party, 
ba  atntck  out  by  order  of  the  judge,  oa  anch 
tenaa  aa  he  shall  think  fit,  and  the  cause  shaU 
proeaad  aa  to  set-off  and  other  matters^  aa  if 
tiie  patrty  or  parties  liable  had  been  aaed,  and 
jadgaaenft  shall  be  given  for  the  party  impro- 
parly  joined^ 

103.  Where  several  persons  are  made  de- 
fendants, and  all  of  them  have  not  been  served, 
Ibo  name  or  names  of  the  defendant  or  de- 
landanta  who  have  not  been  served,  may  at  the 
iastance  of  ntfaer  party  be  stnick  oat  by  order 
of  the  jtids^  on  soch  terms  as  be  shall  think 
fit,  and  lAtt  canse  shall  then  proceed  in  all  re- 
apteta  aa  to  set-off  and  other  matters  aa  if  all 
tfaa  defendants  had  been  served. 

UM.  Where  at  the  hearing  a  variance  appears 
batareen  the  evidenee  and  the  matters  stated 
in  any  of  the  proceedings  in  the  County  Court, 
sach  proceedings  may,  at  the  diacretion  of  tbe 
jodge,  and  on  such  terms  as  he  shall  think  (it, 
be  amended,  and  such  amendment,  aa  well  as 
amendments  aa  to  parties,  when  ordered,  shall 
ba  made  in  open  Court,  and  during  the  sitting 
aC  tbe  Court. 

105.  In  afl  cases  of  amendment,  a  corres- 
fff^ding  amendment  shall  be  made  in  the  pre- 
aenca  of  the  jndge,  in  the  proceedings  of  tbe 
Goort,  antecedent  to  snch  amendment,  and  the 
asdMeqnant  proceedings  shall  be  in  conformity 
therewith. 

[To  be  eon/ttttied.] 
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ANWIVBRSARY    FESTIVAL. 

[Concluded  from  page  299-] 

Tba  Miaeier  of  the  RoUs,  said,  that  he  bad  the 
honour  to  propose  a  toast,  which  he  was  aare 
tbsy  w«ould  drink  with  the  greatest  possible 
plsasnre,  when  he  told  tham  that  this  name 
wUch  he  was  about  to  introduce  to  their  notice 
waa»  Chat  of  their  most  worthy  and  excellent 
Chairman,  the  Vice-chancellor  Sir  James  Lewis 
Knight  Bruce.  Under  any  ordinarv  circum- 
rtaaeea,  and  if  that  most  worthy  ana  excellent 
gBBtloman  were  not  present,  he  should  be  in- 
dited to  dilate  at  greater  length  than  he  should 
UA  hinsetf  justified  in  doing  then,  upon  those 
^pMfitiea  wluch  had  won  for  him  their  esteem 
sad  their  gratitude ;  he  should  therefore  content 
hbmiilf  with  sayings  that  with  raapect  to  aome 
MSOQS  their  names  were  so  distinguished  that 
H  warn  only  neocasary  to  mention  them  to  call 
Vf  to  tho  nnnda  of  others  those  great  qualities 
whkh  such  persons  possess,  and  which  reeol- 
ladioawaa  bettsr  than  any  enlogium  which 
eaold  fidlfrom  the  lipa.  Such  was  the  charac- 
ter^ tlm  toast  he  waa  then  proposing  to  them, 
Md:  eartainlf  ha  oould  not  coosiatently  with 
.or  {Wth  thfiia  whifih  hia  sight 


han^'fisesd-  moal  naceaaariiy  ei 
eaprees  thoae  opiniona  respwettng  hb  bjg^ 
moral  and  intellactuai  qiialitiea»  which  in  Ua 
abaence  he  sbouki  think  himself  sot  oidf  jnall* 
fied  ia  doing,  hot  fed  a  dutx  and  dehgbt  la 
doing  r  he  sboidd  therelore  confine  hima^  to 
sayiofi^  that  thoae  who  had  had  ^e  privilege 
of  has  private  society  or  of  knowing  htm  in 
private  society,  and  those  who  had  watched  hia 
career  in  nnbllc  to  the  high  judicial  positiott  lo 
which  be  nad  tiien  attained»auiat  know  that  ba 
pre-eminently  possessed  the  qualities  of  a  la«^ 
yer,  a  scholar,  and  a  gentleman.  It  was  a  p«*> 
cnliar  gratificatiott  to  the  Master  of  the  Rolla 
to  be  able  to  express  his  feelings  upon  the  pn» 
sent  occasion,  or  to  hint  at  them  rather  than  to 
express  them,  because  he  had  felt  that  he  could 
not  BOW  speak  without  remembering,  that  ia 
the  very  earliest  period  of  his  professioBai 
career,  when  be  felt  thoae  difficultiea  aad  !»• 
hours,  which  all  men  have  experieneed  wba 
have  toiled  seriously  at  their  profession— tinft 
he  received  much  Idndnese  and  encouragemeal^ 
and  great  advantage  and  facility  in  overcoming 
thoae  difficulties  by  the  generous  friendship  of 
that  right  hon.  gentleman.  It  waa  the  recottec- 
tion  of  those  services  which  made  him  now 
prond  to  acknowledge  theto-— services  givea 
to  him  at  a  time  when  their  situation  in  the 
profession  was  far  different  than  it  was  now^* 
he  was  the  more  desirous  of  calling  their  atten- 
tion for  a  moment  to  that  quality  in  the  cha- 
racter of  their  ri^lit  hon.  friend,  because  it  ap- 
peared to  him  that  a  very  wholesome  moral 
lesson  might  be  derived  from  it,  namely^  that  it 
was  incumbent  upon  them  as  they  were  gatb» 
ered  together  there  in  a  generous  work  cf 
nniversal  benevolence,  not  merely  to  do  so  by 
affording  pecuniary  assistance  to  those  who 
stood  in  need  of  it,  but  also  by  assisting  with 
kindness  and  encouragement,  by  relieving  thoaa 
anxieties  and  allaying  those  pains  which  exialsd 
in  the  hearts  of  all  men  who  toiled  upwards  in 
their  profession,  but  which  few  knew  but  thoaa 
who  had  gained  their  position  by  bard  and 
strenuous  exertions.  It  was,  he  said,  the  reeol* 
lection  of  what  he  himself  had  felt  that  induced 
him  to  give  the  earnest  exhortation,  "  As- 
sist those  below  yoo-»- Assist  one  another  not 
merely  by  giving  money  to  the  distreaaed, 
which  undoubtedly  was  a  matter  of  the  greateat 
importance,  but  assist  those  who  were  toibag 
for  independence  and  who  wanted  that  asmst* 
ance, —perform  thoae  acts  of  special  kindneaa 
which  noting  but  a  friendly  heart  could  be- 
stow;*' — ^it  was  because  he  knew  that  no  man 
possessed  those  qualities  more  pre-eminently  or 
practised  them  more  strongW  than  the  gentle- 
man whoae  name  was  oouplea  with  the  toaat  he 
was  ahont  to  submit,  that  he  then,  with  heart* 
frit  feelings,  which  he  waa  sure  tb^  would  all 
share  in,  proposed  to  them  ^e  health  of  tbair 
friend  and  Chairman,  the  Vice«Chaaeellor  Sir 
James  Lewis  Knight  Brace. 

The  learned  Chairman  in  returning  tbaab^ 
oftred  them  hia  thanks,  and  assured  tbem  dut 
ho  waa  deeply  sensible  of  the  miinner  in  which 
HMf  bad  noai  mi  ndiat  tba  biaatar  of  the  Boili 
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had  been  pleated  to  say  concwtang  him :  the 
Talue  of  commendatloa  was  more  orleBB,<Mr 
iione^  according  to  the  <|uaiter  whence  it  came; 
there  were  praises  to  which  men  did  not  like  to 
be  subjected — ^aod  much  less  men  than  the 
great  Athenian — ^under  that  operation,  had  said, 
''What  grievous  blunder  have  I  been  com- 
mitting.'' But  who  could  disregard  the  approval 
of  his  right  hon.  friend  i  It  was  true,  that  upon 
that  very  word  he  might  be  challenged,  if  not 
principally,  yet  to  the  favonr ;  still  caring  less 
for  the  challenge  than  for  the  favonr,  he  was 
ready  to  admit  the  partiality.  Might  he  alwavs 
be  partial  in  his  case — unless,  quod  absit,  he 
should  be  a  suitor.  But  there  were  not  wanting  in 
him — there  were  not  wanting  among  those  who, 
he  was  gratified  to  believe,  &d  heard  his  words 
approvingly,  the  knowledge,  the  judgment,  the 
character,  without  which  not  even  ''a  soft 
tongue  breaketh  the  bone."  Therefore  he  con* 
sidered  thankworthv,  therefore  he  accepted 
and  valued,  the  kina  expressions  of  Sir  John 
Bomilly.  He  had  pronounced  a  ^reat  name ; 
the  illustrious  inheritance  of  his  friend — "  8ed 
U  censeri  laude  tuorum  noluerim"  The  Master 
of  the  Rolls  had  not  been  inclined  or  driven*- 
"  aUorum  incwnbere  famm" — ^he  accepted  that 
great  inheritance  as  augmenting  his  debt  to 
society ;  he  knew  that  men  expected  much  from 
him  who  bore  it,  and  he  had  not  disappointed 
them.  The  whole  legal  body  reioiced  to  see 
the  son  worthily  filling  the  place  that  beseemed 
the  father's  name  so  well.  They  rejoiced  to 
know  that  if  Sir  Samuel  Romilly  ever  pictured 
to  himself  the  tenor  or  course  of  life  which  he 
would  most  wish  a  beloved  son  to  hold,  the 
picture  in  this  instance  could  not  have  been 
brighter  than  the  reality.  Well  was  it  when 
''the  glory  of  children  were  their  fathers." 
Wisdom  and  nature  taught  us  that  there  was 
also  a  common  blessing — when  the  son  of 
Sirach  says,  "  There  are  nine  things  which  I 
have  judged  in  mine  heart  to  be  happy,  and  the 
tenth  I  will  utter  with  my  tongue ;"  "  a  father 
that  hath  joy  of  his  children  "  stands  the  fint. 
Just  were  the  gratulations  to  his  learned  friend 
on  the  union  of  the  double  benediction.  For 
himself,  the  Chairman  would  only  say,  that  he 
desired  to  express  in  common  with  Sir  J. 
Homilly,  their  feelings  of  strong  goodwill  to  the 
cause  which  brought  them  there  to-day,  and 
that  always  happy  to  act  with  hun,  he  could 
never  be  more  so  than  when  endeavouring'  to 
serve  that  institution,  for  which  once  mora  they 
heartily  solicited  the  support  of  the  meeting. 

Mr.  Ereshfield,  M.P.,  on  proposing  the  health 
of  the  Benchers  of  Lincoln's  Inn,  stated,  he 
felt  some  difiiculty  in  rising  immeduitely  afUr 
the  speech  of  the  Right  Hon,  the  Viee*Chan* 
cellor  Knight  Bruce,  but  he  assured  diem  the 
excellence  of  his  speech  should  consist  in  ita 
brevity.  He  had  to  propose  the  health  of  the 
Benchers  of  Lincoln's  Inn,  and  thanks  tothesn 
for  baring  received  the  Society  in  their  mt^ 
nificent  Hall.  While  he  considered  that  this 
mrant  was  a  high  honour  conferred  opon  the 
Societv  by  those  eminent  legal  persons,  on 
the  otner  hand,  he  could  not  Imt  ooBcciv«  that 


the  Society  would  do  to*  the  Bcnehers  no  dih 
honour,  beeauae  they,  brought  wi&in  kswalh 
elements  worthy  of  their  admiratiim  and  imk 
tation.  He  would  not  at  any  time  dilsle  at  say 
length  upon  any  sentiment  he.  had  to  suhnit, 
still  less  after  the  several  admimbte  harangiM 
they  had  heard  from  the  noble  and  distinguitbed 
individuals  who  had  addresMd  them  tint  orsn* 
ing,  btti  in  addition  to  their  oommendation 
perhaps  he  might  be  allowed  to  say  that,  to 
that  mdoBtry  ai^  honour  which  all  had  wished 
to  commend,  ftey  owed  the  prodnotion  of 
some  of  the  highest  members  of  the  poh 
fession  to  iidiich  &ey  all  belonged.  Itwasvpon 
the  conduct  of  those  individuals  who  were 
called  Law  Qerks,  that  the  deepest  intemts  of 
all  society  depend,  for  they  might  be  considend 
as  the  cultivators  of  the  legal  soil — ^they  pre. 
pared  it,  and  it  was  their  propriety  and  honour 
which  gave  confidence  to  the  proceedings  andcr 
their  care.  As  far  as  regarded  their  own.  pru- 
dence, it  was  right  that  they  should  tske  can 
that  the  individuals  forming  the  members  of 
this  Society  should  be  protected  from  that  po- 
verty upon  which  there  was  generally  such  ft 
sligma  cast,  for  they  knew  &at  it  was  a  lact 
that  men  think  well  of  you  if  you  can  take  can 
of  yourselves.  The  Sooety  had  prospered  to  an 
extent  which  no  oneoould  haveBntac^ted**wlio 
would  have  imagined  in  1632,  that  they  would 
have  now  been  albwed  to  occupy  fortb^Aimi- 
versary  Dinner  such  a  hall  as  that  in  which  tfaejr 
then  met  ?^  Who  could  then  have  antinpsled 
that  they  would  have  been  presided  over  in  the 
year  1851  as  they  were  on  that  occa8km?**He 
congratulated  them  upon  theur  success,  and  he 
hoped  it  would  continue  to  the  end  of  tistf. 
He  concluded,  as  he  began,  by  proposing  Um 
health  of  the  Benchers  of  Lincoln's  Inn,  and 
thanking  themfor  having  lent  their  hall  upon  the 
present  occasion.  The  toast  would  be  resMmded 
to  by  the  Right  Hon.  Vioo*Chancellor  Turner, 
of  whom  he  might  be  permitted,  before  he  tat 
down,  to  express  the  gratification  he  felt  at  his 
elevation  to  the  high  and  important  situation 
he  then  filled. 

The  Vice^CkaneeUor  Ihner  responded  with 
the  greatest  pleasure  and  sincerity  for  the  ho- 
nour they  had  paid  the  Benchers  of  Littcohi'f 
Inn.  It  had  ever  been  a  proud  satisfaction  to 
them  to  have  assembled  within  the  wdls  of  that 
hall  every  rank  and  grade  of  the  professioB  in 
one  common  cause  of  benevolence  and  Idad- 
ness  to  their  poorer  feUow-laboumra  in  the 
legal  profession.  His  right  hon.  Criendl  the 
Chairman,  and  the  noUe  lord  neat  bun  had  eb- 
served,  that  this  was  an  anntvenary  of  no  light 
importance — there  were  aasembled  At  thai  tine 
within  the  metropolis  a  vaat  host'of  fbrcignave 
who  had  come  to  witness  the  ptogrem  of  the 
arte  and  eciences  of  this  and  other  nations;  lat 
them  hope»  as  he  owned  he  moat  oosdiaUy  did, 
that  they  would  not  fail  to  ohMtve  the  gM"^ 
and  progress  of  valuable-  tnstitntaoiis'in  this 
country,  and  tihat  they  would  carr^  backtotbor 
respective  hosaes  the  fadinga'or  kfaid  regard 
which  they  would  receive  among  ite  ^'^^Si 
daaaes  of  the  gnat  metropolar*^tfaat  diiqr  >**"'" 
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nnrk  the  progress  of  society  in  tbis  ooantry, 
not  moely,  or  perhaps;  more  remaricablj  in  the 
kindMis  which  was  shown  to  them  by  the 
Qppsr  dassesy  bat  in  the  virtiie  and  independ- 
enoe  of  the  middle  and  lower  classes^they 
wottld  see  those  iidio  had  raised  themselves 
ftboTB  the  stain  of  poverty  and  disgrace,  contri* 
botmg  to  die  assistance  and  sopport  of  those 
iHio  were  without  pecuniary  means-^they  found 
MDOog  those  who  had  surmocmted  the  struggles 
of  the  profession,  men  who  had  risen  from  that 
eUst  which  it  was  the  object  of  this  society  to 
bniefit.  It  was  most  mtifying  to  him  to  be 
called  on  to  respond  to  t£e  toast  of  the  Benchers 
of  iineoln's  Inn,  and  in  their  name  he  begged  to 
apnss  the  wish,  that  every  prosperity  might 
attend  this  institution. 

Mr.  Ma^nard  proposed  the  Bench,  the  Bar, 
and  the  Profession.  He  would  not  have  con- 
NBted  to  propose  the  toast  had  he  not  felt  that 
it  was  one  which  needed  no  recommendation 
to  cany  it  at  once  to  their  acceptance.  He 
ahoold  most  certainly  have  hesitated  before  he 
acquiesced  with  the  request  that  was  made  to 
l&m,  had  he  not  felt  that  at  a  meeting  composed 
of  every  branch  of  that  profession  of  which 
they  were  all  common  members,  that  it  mifrht 
not  be  unacceptable  that  a  toast  should  be  given 
by  one  of  the  members  of  the  larger  branch  of 
that  profession,  and  having  been  selected  as 
the  organ  of  that  branch,  he  should  be  wanting 
to  hifluelf  if  he  did  not  come  forward  and  per- 
fonn  the  task  required  of  him.  He  believed 
there  was  no  class  of  men  more  competent  to 
li^edtte  the  great  advanfesges  enjoyed  by  this 
oonstry  in  the  Bar  than  his  own  branch  of  the 
ptofeasion.  They  had  witnessed  the  seal  and 
tslent  of  die  Bar  in  the  discharge  of  the  import- 
ast  duties  which  were  entrusted  to  them,  and  he 
certainly  did  feel  it  was  a  high  privilege  be- 
^19^  to  their  profession  to  know,  that  how- 
^  &tinguished  the  ^members  of  the  Bar 
ought  become  in  thne,  whatever  greatness  they 
ought  ittain,  through  the  exercise  of  their 
talents  and  industry,  they  never  forgot  the 
^Bc^iom  by  which  those  talents  were  brought 
^^e  the  public, — that  profession  without 
viueh  diey  might  have  remained  neglected  and 
tmhiinwn»  With  a  Bar  such  as  they  pos- 
"*M^,  it  was  not  to  be  wondered  at  that  the 
Beach  of  Judges  of  this  country,  from  which 
Bar  they  were  necessarily  selected,  should  be 
coBpoted  of  men  pre-eminent  for  their  learn- 
ing', their  talents,  their  integrity,  and  their  in* 
i^Mndsnoc.  He  feH  that  the  Bench  and  the 
w,  and  especially  when  he  looked  at  the 
>ltedid  hall  in  which  they  had  then  the  ho- 
naarto  assemble,  hadgiven  their  eordaal  enoonr* 
agttnaK  to  the  8ociety*-ihey  had  not  only  sup* 
ported  it  by  their  pecuniary  contributions,  in 
tbcQisrivee  ossentially  neeessary,  no  doubt,  but 
thay-hsd  promoted  its  intsrests  in  a  much  more 
^^■portant  degree  by  their  attendance  on  occa* 
^os  such  as  that.  Ho  was  qmte  sure  that 
tha  mofal  effect  of  the  attendance  of  the  Judges 
^  Bar  Mr  those  occasions  must  essentially 
^^nma%  tha  aatsresu.  ^f  the  Jnetitotion.    He 


was  proud  that  on  the  present  oecasionthey 
sfaoidd  be  honoured  with  the  presence  of  tha 
most  distinguished  members  both  of  the  Bench 
and  the  Bar,  and  he  hailed  it  as  one  of  the 
most  favourable  circumstances  of  the  institu- 
tion, that  amongst  the  gentlemen  present,  there 
should  be  members  of  the  Bench  coming  here 
so  soon  after  their  elevation  to  their  high  sta- 
tion, to  testify  their  good  opinion  of  the  objects 
of  the  institution,  and  to  give  to  it  the  sanction 
of  their  presence.  He  would  not  trespass  any 
longer  upon  their  attention,  indeed,  he  needed 
not  have  said  so  much  to  induce  them  to  receive 
the  toast  with  the  utmost  cordiality ;  he  then 
asked  them  to  join  him  in  drinking  the  health 
of  the  Bench,  the  Bar,  and  the  Profession. 

Mr.  PkiUimore  returned  thanks.  He  assured 
them  it  was  with  a  deep  sense  of  his  own  un- 
worthinesft  that  he  rose  to  acknowledge  the 
toast  which  had  been  so  kindly  proposed,  and 
which  they  had  just  been  good  enough  to  drink. 
He  was  called  upon  to  perform  a  task  which 
the  most  highly  cultivated  intellects  of  this 
country  would  not  be  more  than  adequate  to 
fulfil.  He  thought  that  the  body  embraced  in 
the  toast  had  at  the  present  time  a  more  than 
common  claim  to  their  reception,  for  was  it 
possible  that  any  one  should  have  observed  the 
crowds  that  throng  the  streets,  gathered  to- 
gether from  every  quarter  of  the  globe  to  ad- 
mire the  prodigies  of  art  and  industry,  %nthout 
being  impressed  with  the  fact,  that  the  influ- 
ence of  this  gathering  together  of  nationis  must 
traverse  the  globe  until  S\l  learn  that  great  but 
too  long  neglected  lesson,  that  peace  has  her 
victories  no  less  than  war !  was  there  any  one, 
he  said,  who  had  been  so  careless  an  observer 
of  what  was  going  on  aronnd  them,  as  not  to 
have  observ'ed  the  inflaence  which  its  example 
must  exercise,  as  not  to  perceive  that  the  ques- 
tion would  be  asked,  how  comes  it  to  pass  that 
all  these  nations,  countries,  and  tongues  mix 
together  in  peace  and  harmony — ^how  comes  it 
to  pass  that  the  state  of  things  is  so  different 
to  what  it  was  a  few  years  ago,  that  now  so  far 
from  any  alarm  or  disturbance,  or  any  treasons, 
stratagems  and  crimes,  that  joy  is  in  every 
heart,  and  satisfaction  beams  in  every  counte- 
nance ?  No  doubt  there  were  many  causes  toT 
which  thu  might  be  ascribed,  but  one  main 
reason  of  this  happy  state  of  things,  of  the 
happy  spirit  which  prevailed  around  them  was, 
the  influence  and  exertion  of  those  whose  health 
they  had  been  good  enough  to  drink,  and  of 
whom  he  was  the  unworthy  representative;  the 
glorious  result  of  those  exertions  being  the 
pure  administration  of  justice — that  was  the 
staple  of  this  country  which  could  not  be  too 
highly  valued  or  cherished ;  it  was  far  more 
precious  than  all  the  wealth  that  ever  flowed 
from  Oolconda,  or  all  the  Koh-i-noors  that 
ever  had  existence.  That  was  the  imperishable 
gemr  in  the  diadem  of  England.  He  agreed,  if 
be  might  say  so  without  presumption,  with  the 
noble  loftl  who  had  addressed  them  so  elo- 
quently, that  it  was  not  the  commerce  that 
bmigbt  home  the  treasures  of  the  world--not 
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^Mir  ookoiei  tfamt  studded  tiie  •oitee  of  the 
oeean— not  their  fleets  that  carried  the  flag  of 

Srland  wherever  seas  coald  roll  or  winds  conld 
t  them — that  without  this  element  the  pore 
administration  of  jnstice  would  not  he  of  the 

Shtest  avsil ;  that  was  the  key-stone  of  the 
le  and  well-constructed  arch,  that  hound 
together  our  empire  and  our  constitution — that 
was  the  cementing  principle,  without  which 
ererythini;  would  hasten  to  dissolution  and  de- 
cay. While  they  kept  that,  they  need  not  fear 
dangers  from  without  nor  animosities  from 
within.  He  could  not  hut  feel  most  grateful 
to  them  for  the  honour  they  had  done  the  body 
which  he  represented,  and  the  advantages  con- 
ferred bv  it,  which  he  had  feebly  endeavoured 
to  describe.  He  thanked  them  for  the  appro- 
bation with  which  they  had  received  tlieir 
healthy  because  it  showed  they  thought  they 
were  not  unworthy  of  trust. 

Mr.  W.  Rogers  requested  permission  to  im- 
press upon  their  attention,,  that  be  hoped  before 
they  met  again  next  year,  which  he  trusted  all 
of  them  who  were  there  present  would  do,  that 
they  would  every  one  of  them  consider  it  their 
duty  to  make  themselves  acquainted  with  the 
proceedings  of  the  Society,  and  the  beneficial 
manner  in  which  it  worked.  This  was  a  sim- 
ple practical  suggestion  which'  he  wished  to 
make,  and  he  hoped  one  and  all  of  them  would 
receive  and  adopt  it. 

'  Mr.  Baggallay,  in  proposing  the  Trus- 
tees, said,  he  was  quite  sure  that  as  soon 
as  he  named  the  toast,  it  would  have  all 
the  honour  done  to  it.  It  would  perhaps 
be  difficult  to  find  a  body  of  gentlemen  col- 
lected together  more  perfectly  capable  of  appre- 
dating  the  advantage  of  having  good  Trustees 
than  the  assembly  he  now  saw  before  him~he 
was  quite  sure  he  was  only  speaking  the  senti- 
ments of  every  member  of  the  United  Law 
Clerks*  Society,  when  he  stated  that  they  had 
most  excellent  Trustees,  he  was  perfectly  con- 
vinced that  Mr.  Foss  and  Mr.  Bigg,  from  the 
time  they  first  accepted  those  duties,  had  most 
zealously  discharged  them.  It  was  only  verv 
lecently  that  he  had  become  acquainted  with 
the  existence  and  objects  of  the  Society,  but  he 
had  most  anxiously  observed  its  proceedings, 
and  he  was  confident  that  the  duties  of  Trustees 
had  been  nerformed  in  such  a  manner  by  Mr. 
Foss  and  Mr.  Bigg,  that  they  would  all  join 
him  in  drinking  the  health  of  those  gentlemen, 
wishing  that  they  might  long  be  spared  to  give 
the  Society  those  services  which  they  had 
hitherto  so  very  effectively  rendered. 

Mr.  Edward  Smith  Bigg  responded,  thank- 
ing them  for  the  honour  they  had  done  himself 
and  his  colleague.  They  might  congratulate 
themselves  upon  that  occasion  on  the  practical 
tfltdmony  which  had  been  given  of  their  at- 
tachment to  the  important  objects  for  the  pro- 
motion of  which  toey  had  met,  and  he  hoped 
they  would  be  enabled  still  farther  to  increase 
the  success  of  the  Society. 
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SUGGESTBD  IMPROVRMBNTS  W 
PRACTICB. 

PAKTiciri.Am8  fiPr  svT-avF. 

Sir, — In  actions  of  debt  (or  on  prein 
where  particohirs  are  necessary)  the  pi 
is  obliged  to  furnish  with  the  deelaratbn 
delivered,  particulars  of  his  demand,  or  in  flit 
event  of  his  not  doing  so,  any  application  tbA 
for  them  by  the  defendant,  the  plaintiff  is  Mk 
to  pay  the  costs  of. 

In  cases  where  a  aet-oflTis  pleaded,  ooghtil 
not  also  to  be  the  invariable  rule  that  psxtica- 
lars  thereof  should  in  tike  manner  he  delivend 
therewith,  or  the  defendant  made  liable  to  pif 
the  costs  of  anv  application  made  for  them  li^ 
the  plaintifiT?  This  seems  to  be  but  fair,  andtf 
ruled  accordingly,  would  not  occasion  (what 
in  most  cases  appears  is  now  the  prsctice») 
the  attendance  of  the  plaintifiTs  attorney  hefoR 
the  judge  on  the  summons  to  plead  sevotl 
matters,  to  request  that  it  may  be  part  of  the 
order,  that  the  particulars  of  set-oS*  may  be  de- 
livered with  the  pleas..  £'C' 


INTERS8T8   OF   MA&RIBD  WOMBN. 

Sir, — In  all  cases  where  a  married  woffiaa 
is  possessed  of  freehold  property  in  her  owo 
right,  she  cannot  in  any  manner  part  with  ha 
interests  therein,  unless  she  acknowledges  tht 
deed  by  which  she  does  so  before  a  Judge  or 
before  Commissioners,  and  that  she  is  not  is 
any  manner  influenced  by  the  control  of  ha 
husband,  but  is  solely  exercising  her  own  free 
will  in  relation  thereto.  In  addition  to  whidi 
a  solicitor  is  obliged  to  make  oath  tliat  he  is- 
formed  the  lady  fully  of  the  nature  aod  effect 
of  such  deed,  and  that  she  executed  the  Bsme 
of  her  own  free  will  and  without  the  control  tf 
influence  of  her  husband. 

How  much  more  property  of  a  similar  oi- 
ture,  as  well  as  sums  of  money,  or  of  a  personal 
nature,  and  to  a  much  more  considerable  ex- 
tent is  simply  held  under  powers  of  app<Hnf' 
ment,  to  be  exercised  by  married  women  as  if 
they  were  sole  and  unmarried,  and  in  which  easel 
it  is  not  considered  necessary  that  any  ackno*!* 
ledgment  of  the  deed  should  take  plac^  J 
would  therefore  suggest,  that  in  the  exercise  of 
the  various  powers  ofappointment  which  are  iB 
most  cases  vested  in  women  under  their  ntf* 
riage  settlement,  or  under  wills  bequeathing  to 
them  property  as  a  separate  and  distinct  estslj^ 
independent  of  their  husbands,  that  it  wows 
be  somewhat  of  a  substantial  safeguard,  that 
DO  undue  influence  had  been  usca  to  obtiv 
the  execution  of  such  power,  if  the  dssd  wii 
acknowledged  before  a  judge  or  before  Oaaa^ 
sionert  similar  in  all  respects  an  is  necesnry 
in  the  conveyance  of  freehold  proper^  bfi 
married  woman.  £'^* 

SELECTIONS  FROM  CORRSSPONi)- 

ENCB. 


BURIAL  IN  CHORCB. 

Aw  incumbent  of  a  parish  dies,  and  withoj 
eottsidting  the  paAroa  of  the  limg  et  ^ 


ilNNckifvdra^  !•  iotemd  by  kw  €XBcalofs 
rndtraeatii  the  ▼iew's  psir  witbin  the  eharch, 
--Ihe  toeceeding  vicar  is  much  annoyed  at  the 
ciiciiiDflCaace».  abd  his  iamily  everv  sabbath 
hiie  (he  discomfort  of  sittn^^  in  the  peir  in 
daicb,  ofsr  the  remains  of  the  late  incumbent, 
«Kh  to  chshr  annoyance  and  to  the  injury  of 
thnr  health.  What  is  to  be  done?  and  what 
power  exists  to  remedy  the  evil  i  Can  the  re- 
laaiiis  be  removed  to  a  more  clip^ible  position 
io  the  chnrch  or  churchyard  with  or  without  a 
lacalty  ?  A  Constant  Rbadbb. 


VISITORS  OP  OATHBDRAL   SCHOOLS. 

Although  an  old  practitioner,  I  confess  I 
am  not  a  little  puzzled  at  the  powers  of  a  visi- 
tor, of  Rochester  School  for  instance,  or  the 
Ble.  I  am  utterly  at  a  loss  to  comprehend  the 
line  of  demarcation  between  the  powers  of  a 
tiritor,  and  the  powers  and  jurisdiction  of  the 
Court  of  Chancery. 

Perhaps  some  of  your  readers  may  be  en- 
abled to  throw  some  light  on  the  subject.  It 
would  seem,  if  the  Rev.  Mr.  Whiston's  position 
is  well  founded,  that  not  only  in  the  Rochester 
case,  bat  in  that  of  most  of  the  other  cathedral 
foundations  in  the  kingdom  since  the  dissolu- 
tion of  monasteries,  that  the  bishop,  and  dean, 
and  chapter,  or  canons,  with  the  precentor, 
choristers,  bedesmen,  grammar- scholars,  &c. 
«c.,  are  entitled  to  be  paid  pro  raid,  and  to 
bare  the  entire  aggregate  of  the  emoluments  of 
the  cathedral  distributed  among  the  whole  of 
the  staff,  in  the  same  proportions  as  the  sti- 
pends are  granted  by  the  charter  of  endot^- 
ment,  and  that  it  is  not  competent  for  deans 
and  chapters  to  dote  out  merely  the  stipends 
granted  by  the  charter  to  the  minor  canons, 
choristers,  grammar  scholars,  &c.,  as  therein 
designated,  and  to  retain  the  immense  surplus, 
perhaps  increased  one  hundred-fold,  for  the 
^f^uice  use  of  the  lord  bishop  and  the  canons 
or  dean  and  chapter. 

This  is  a  most  important  consideration,  and 
^I  hofie,  ere  long,  be  mooted,  and  brought 
to  1  legal  adjudication. 

Miliy.  I85l.  Amicus. 

RBPU6AL  or  CHURCH   RATB6. 

I  AM  happy  to  see,  from  the  Parliamentary 
''eporti,  in  reference  to  a  letter  in  your  last 
Jjju&ber,  that  the  evidence  already  taken  on 
«u  important  subject  by  a  Committee  of  the 
Qoase  of  Commons,  is  about  to  be  printed, 
ft  is  rumoured  that  nearly  100  churches  in 
^■Kland  are  now  in  a  most  dilapidated  state  in 
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conemospoe  of  the  tetioos  rafosai  of  ebureh 
wttes.  A. 

NOTES  OF  THE  WEEK. 

LORDS   JUSTICES   OF   APPEAL. 

The  profession  is  naturally  curious  to  know 
who  will  be  the  two  Lords  Justices  of 
Appeal  in  the  Court  of  Chancery.  The 
Cardiff  and  Merthfpr  Guardian  of  the  l6th 
instant  states,  as  to  one  of  them,  that  "  the 
Right  Honourable  the  Vice- Chancellor  Knight 
Bruce  has  been  pronaoted,  to  the  gratification 
of  lawyers  of  every  party  and  all  politics,  to  the 
newofiiceof  Lord  Justice  of  the  Court  of  Appeal.^* 
This  announcement  has  not  yet  appeared  in 
the  London  papers.  The  appointment  would 
no  doubt  be  a  popular  one.  His  Honour  *'  has 
won  golden  opinions  of  all  ranks  of  men.'' 
It  wiU  be  recollected  that  the  Conservative 
ministry  appointed  Mr.  Justice  Erie,  with  the 
universal  approbation  of  all  parties,  and  al> 
ready  the  Whig  government  have  followed  the 
example  by  selecting  Vice-Chancellor  Sir  Geo. 
Turner.  Another  promotion  from  the  same 
ranks  would  show  that  political  connexion  is 
hereafter  not  to  be  regarded  in  choosing  the 
fittest  man  for  Judicial  office.  This  would  be 
"  a  consummation  devoutly  to  be  wished." 

We  have  reason  to  believe  that  this  rumoured 
appointment  of  Vice-Chancellor  Knight  Bruce 
is  correct;  and  we  understand  that  Lord  Cran* 
worth  will  be  the  other  Lord  Justice  of  Appe^ 

CHAIRMAN  OF  TUS  METROPOLITAN  COMMI»> 
8IONBR8  OF  SEWERS. 

Edward  LAWRS,Esq.,  Barrister-at-Law,bas 
been  appointed  Chairman  of  the  Commissioners 
of  Sewers.  Some  observation  has  been  made 
that  an  engineer  ought  to  have  been  appointed, 
but  probably  he  would  have  been  prepossessed 
with  his  own  theory ;  and  although  the  learned 
gentleman  may,  perhaps,  not  be  practically  ae* 
quainted  with  engineering  details,  he  will,  we 
have  no  doubt,  preside  over  the  meetings  of 
the  Commissioners  and  carry  ont  the  objects 
of  the  legislature  most  ably  and  diligently.  He 
will  thoroughly  understand  the  powers  of  the 
BosTtl ;  he  has  had  considerable  experience  as 
a  Commissioner,  and  his  habits  of  business 
will  ensure  a  regular  and  due  discharge  of  the 
important  duties  confided  to  his  care. 

NEW   MEMBER  OF   PARLIAMENT. 

The  Honourable  Charles  Stewart  Hardinga, 
for  Downpatrick,  in  the  room  of  Richard  Ker, 
Esq.,  who  has  accepted  the  oflSce  of  Steward 
of  her  Majesty's  Chiltern  Hundreds. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 

AND     SHORT   NOTES    OY    CASKS. 


Imrlr  C^Ktirrllor. 

^i  Staffordshire  Railway  Company  r.  HaC. 
July  18,  t85l. 

I«4SD8'  CLAUSES  CONSOLIDATION  ACT. — 
<^VDS  IM/ITRIOUSLT  AFf  BCTBD  BY  RAIL- 
WAY.—COMPENSATION.—  LACHBS. 

^^d,  a/ltnm§  with  coats  tks  dsoUUm  of 


Vice' Chancellor  Lord  Cranworth,  dissoh^ 
tag  an  exports  injunction  to  restrain  per* 
sons  whose  farm  was  alleged  to  he  ils- 
juriously  affected  by  reason  of  a  raOwag 
passing  over  the  road  leading  thereto,  flrrm 
proceeding  under  f  Ae  8  4"  9  Vict»  c  1 8,  a.  CB, 
to  assess  the  compensation,  that  the  company 
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hami^.mi^erfd  a  perhd-.  of: four  numiin  W 
elapse  before  appealing  from  sack  dsfinaUt 
were  estopped  frmn  seeking  to^  be  phced  in 
the  same-  sitoaiioiii  in  vkich  thep  toere  mi- 
the  eMparte  injunoHou  Meiug  grwaJtedj  emd 
to  summon  a  jury  to  assess  the  eompsnsa*^ 
tion,  notwitkaiandittg  ths-  21  day»  under  si 
68  had  elapsed. 

This  was  an  appeal  fVom  ^he'  dedftidtl  of 
,Vice-Chancellot  Lord  Gran>(irbrtb,  ffeported  i 
Simons,  N.  S.  389,)  dissblTing,  oh  March  22nd 
last,  an  injunction  ^hich  had  been  dbtained 
etparte,  on  Jan.  9,  to  restrain  the  defradants 
from  proceeding?  under  the  8  &  9  Vict.  c.  18, 
to  assess  the  amount  nf  compensation  claimed 
for  the  injury  ;al]^g^  to  iM.ikii^leTtkeHill 
Co.ttaKO  Farm  in  their  occupation^  by  reason  of 
the  plain  tiffs'  railway  crossing  on  a  level  a  road 
leading  thereto  from  the  village  ot  Streetway. 
The  plaintiffs  having  refused  to  pa^  the  sum  of 
5501,  which  the  defendants  claimed,  piir^ant 
to  a  notice  under  the  8  &  9  Vict.  c.  18;  a.  68, 
on  the  ground  that' no  injuiy could  be  done  'to 
their  property,  the  defendaats  proeeoded  under 
that  section,  wbereupont  the  ptoiiUiie  filed 'their 
bin  for  an  injunction.      ^ 

By  the  8  fr  9  Vict.  c.  18^  e.  68,  it  is  enacted 
that  ''if  any  party  shall  be  entitled  tOMaoy 
compensation  in  respect  of  eav  latids  or  of  any 
interest  therein,  which  sh^  nave  been  taken 
for,  or  injuraootly  affected  by  the  executioitl  of, 
the  works,  and  for  which  Ihe  promotera  of  the 
undertaking  shall  not  have  made  aatisfaction 
under  the  provisions  of  this  or  the  speciid  act, 
or  any  act  incorporatad  therewith,  and  if  the 
compensation  claimed  in  such  case  shall  exceed 
the  sux^  of  50A,  such  par^y  may  have  the  Borne 
settled  either  by  axbitiratioo  or  by  the  verdict 
of  a  jury,  as  be  slmll  think  fit;  and,  if  such 
party  desire  to  have  the  Mme  seUjled  by  arbi- 
tration, it  .shall  be  lawtai  to  hits  to  give  notice 
in  writing  to  the  proniot^rs  of  the  undertaking 
of  such  bis .  desirej  stating  in  such  notice  the 
nature  of  the  interest  in  ipiuch  lands  in  respect 
of  whieh  be  cUimp  compensation,  and  the 
amount  of  the  compensation  so  claimed  therein ; 
and,  unless  .$he  promoters  of  the  undertaking 
be  willing  to  pay  the  amount  of  corapenaation 
60  claimed,  a^ud  shall  e^ter  in^^a  written  agree- 
m^ntjt  for  Uiat  purpose,  witlun  2X  daye  after  the 
receipt  of  any  such  notice  from  aov.  party 
80  entitled,  the  eame  ehaU  be  settled  by  arbi- 
tnttioii  in  the  manner  herein  provided;  or,  if. 
the  partv  so  entitled  as  aforesaid,  desire  to 
have  suoh  question  of  compensation  settled  by 
St  jury*  it  shall  be  lawful  for  him  to  give  notice, 
in  writing,  of  such  his  desire,  to  the  promoters 
of  the  undertaking,  stating  such  particulars  as 
aforesaid;  and;  unless  t^e  promoters  of  the 
undertaking  be  willing  to  pay  the  amount  of 
compensation  so  claimed,  and  enter  into  a, 
written  agreement  for  that  purpose,  they  shall, 
within  21  days  after  the  receipt  of  such  notice, 
issue  their  warrant  to  the  sheriff  to  summon  a 
jury  for  settling  the  same  in  the  manner  herein 

Srovided,  and,  in  default  thereof,  they  shall  be 
able  to  pay,  to  the  party  so  entitled  as  afore- 
said, the  amount  of  compensation  so  claimed. 


Superior  Ca$r(^:  Iierc^:CSbl|ic4/^-^i2toMlWS\  -.  xunii^  -m  r.  <^.% 

and  ;t&e  laai&e  may 'Ve  .raMvfad  b^/hfin  wtir 
costB,by<fetctieo'in  apyiof^effik^eribiiOoartKi^? 
BoU6liad'Speedi  in<ia4ppoft>  oftiiie  ^pad;* 
coatended  tile  ornnpadiy  meafiibeifMtt  iaiTtbll 
sam^'oimditiaii  ia  -whoiafiie'  iajuaclat  ws^ 
granttd;  vinch « w^B  bsfate.tha  leiepiraiDB  <d  ifaV 
2V  da^^teSArrmgio  Mrtk  WiestemMmhiim. 
Cbfiipaa3^lvi.<anidk;  IHaUAT.  Ifili^  l^UW 
^<ki%l6;fahifAi  haiit^been  ovadriMb^£aKi. 
aud'fVestilndsit  -BocScs^Md  Bkmmgkw^Jiket^ 
tiou.RdksbtrOsmpamyt.Oattke,  8  Mfli.>&  6v' 

155;.    ■  .     ■  •         :.'•'!'.'  I"     -^    .S 

/«  Parimr  and  WiUcoek^ituMi$.rk, 
The  JMm'd  Cha^eMor,  after  is^fcvrmg  to  thi 
Mmquis^ofWatgrfordy^  Km^t,\\-C.hi.%^%- 
said,  that  as  the  plainuffia  had  mistakeh  that 
righti,  and  sued  in  the  wrong  fi[>rm,  tbef  «et» 
not  entitled,  notwithstanding  d»  miatak^'iif 
Untr  of  tfaa  Court,  to  deprive  the  defeDdanU^ 
whoae  remedy  under  the  act  bad  been  delays^ 
of  tlnir  rights ;  and,'  bcMes;  the  iplamtifl^  liai* 
not  explained  the  lapse  of  time  since  the  order 
diwohring  the  injonotion  and  tiiiamotioa,  aad 
the  appeal  most  tberelbre  be  disnusfed,  «i& 


costs. 


ISUim'  Court 
Norris  Y.  ^yight.    July  23,  i24, 1851, 

TRUSTEES. — LIABILITY  OF  FOR  BREA<7B  09 

TRUST  IN   RsapacT    bp'   iSti^RoixnaKT 

INVESTMENT    OF  TttCST  Ft;N1>B. 

Under  a  will,  trustees  of  a  fund  for  tk 
plaintiff  were  empowered  to  invest  on  te* 
curity  cf  real  estate  in  England  or  Wales, 
with  her  consent,  and  under  a  settkmest 
on  the  marriage  of  the  plaintiff  Jtmiisr 
trusts. were  created,  and  the  same  tmsiea 
with,  J,  empowered  to  intest  the  fund  oa 
securities  of  real  estate  in  Great  JBp^am 
or  Ireland,  with  the  consent  t^  the  ph^sM 
andh^r  husband.  The  trustees.  vMierth 
will  invested  under  Mr,  Jjgnch's  4pl  oa  s 
mortgage  of  real  estates  in  Ireland,  hd 
without  the  plaint{ff^s  consent  obfffjifted  ts 
writiAg,  and^the  trustees  under  the  settk» 
ment  invested  on  security  cfreal  estates  ts 
Enghmd' fbkick  were  hmoUy  iMeumkeui, 
but  with  the  conmnt  in  writing  of  the  Asf- 
band  and  u\fs.  Both  securities  prmUS 
insufficient,  the  trustees  were  ortkred  to 
replace  the  trust  funds  bp  innestmeut  ts 
consols  to  the  amount  the  trusJt  fuoneifS 
wotUd  have  purchased  at  the  time  of  the 
in^ovident  investment, 

Unjdeji  the  will  of  WUliam  Havars,  Mn. 
Margaretta  Norrij,  the  wife  of  the.diifeBdaiit, 
Willnim  Thomas  Norris,  was  entitled,,  for  ber 
separate  use  for  life  witli  remnnder  to  ber 
cluldred,  to  one-third  of  the  leal  and'  jieiaoiui 
estate,  of  which,  the  ikfendanta,  John  Wright 
and  William-  Norris,  were  appointed  Ttmstee^ 
and  they  were  empowered,  witkbeir  consent^ 
to  inveet  the  trust  funds  in  real  asearity  in 
England  or  Wales.  By  a  setttoneat  of  the 
6th  Notember,  1838,  exeart^  upon  tfaamtf- 
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riigt  of  Mr.  uni  Mrs.  Nom%  other  fiinds 
were  ittiled  upon  similftr  tnisU,  bot  the 
tnuteei,  who  were  John  Wii^t,  WiUiam 
Noms,  and  Edvard  WilliaiD  Jeminghan, 
mn  empomend  to  invest,  with  the  consent  of 
Mn.  Nonie  and  her  husband,  on  aecnhtj  of 
reel  estates  in  Great  Britain  or  Ir^nd.  It 
appetred  that  a  portion  of  the  fonda  under 
toe  will  had  been  invested  in  real  estates 
ia  Inland  under  Mr.  Lynch's  Act,  upon 
the  Master,  to  whom  the  ipatter  had  been 
referred,  reportinj;  that  it  would  be  for  the 
benefit  of  the  plaintiff  and  the  parties  in- 
tereited  for  such  investment  to  be  made,  bot 
the  ^aintiff's  consent  in  writinf^  had  not  been 
ohtuaed,  and  the  secnritv  afterwards  tamed 
ont  iasufficient,  as  also  did  Certain  property  in 
Nortbamherland  on  which  the  trustees  of  the 
settlement  had  advanced  some  of  the  funds 
aith  the  conaent  of  the  husband  and  wife,  not- 
withstanding there  were  two  large  prior  charges 
tbereoD. 

This  bill  waa  filed  for  an  account  of  the  ae- 
veral  moneys  forming  the  trust  funds  under 
the  will  and  under  the  settlement,  and  for  the 
tnutees  to  replace  the  sums  which  they  had 
advanced  improvidently  and  in  breach  of  the 
trans. 

R'  Palmer  and  B'tffg  for  the  plaintifTs ;  Wal" 
pole,  Cooper,  Conke,  and  Riddell  for  the  de- 
fendants. 

The  Matter  qf  the  Rolls  said  that  the 
trastees  of  the  will  most  purchase  so  much 
stock  u  the  amount  lent  on  the  Irish  security 
woold  have  purchased  if  It  had  been  invested 
ifl  cooiols  instead  of  on  a  mortgage  i  and  also 
the  trustees  of  the  settlement^  having  advanced 
some  of  the  trust  fbnds  on  mortgage  without  a 
efficient  secarity,  although  with  the  consent 
ofthebnsband  and  wife,  must  be  directed^  to 
ff^pisice  them  in  the  same  manner  from  *the 
time  when  the  advances  were  made,  and  a 
f^^nce  was  directed  for  an  account  as  to  pay- 
ments by  the  trustees  to  the  plaintiff  wnich 
'CTe  to  DC  allowed. 


the  gfonnd,  leave  should  hanre  been  obtftine<l 
before  filing  the  claim. 

The  Vtee^Ckaneellor  aaid,  that  the  claim 
must  be  taken  of  the  file  with  cosu  as  it  was  of 
a  special  nature,  and  not  a  supplemental  or  a 
legatee's  claim  within  the  meaning  of  the 
Orders.  If,  however,  the  defendant  did  not 
object,  the  claim  might  now  be  considered  as 
having  been  filed  with  Itsave,  the  plaintiff  pay- 
ing the  .costs  of  the  defendant's  motion,  and 
the  usual  administration  accounts  would  be  di- 
rected, or  as  it  was  sworn  the  estate  was  in- 
suflicient,  the  claim  might  be  dismissed  without 
costs. 


VtU'C'b^iittXiat  lln{gl)t  3Bruce. 
Matthews  v.  Pincombe.    June  2d»  1851. 

CUtM«.«.llfTB]tS«T  Oir   LtOAeV.— LSAVB 

TO  F1I«B« 

AmoHonwas  pranted  with  eost$,  to  lake  off  the 
fisa  ektim,  Jtled  without  leave,  for  the  pay- 
»eaf  of  certain  arrears  of  interest  on  a  /*- 
^oey  which  had  been  omitted  to  be  taken 
ape*  a  former  claim  for  payment  of  the  fc- 
9^ey,andin  which  the  decree  was  by  consent, 

Tins  was  a  claim  under  the  Orders  of  April, 
1360,  OD  behalf  of  a  legatee  for  payment  of  in- 
^t  lor  nine  years,  which  had  ebpsed  since 
q>a  testator's  death,  upon  a  legacy  UXOOL  It 
^peved  that  in  a  former  claim  which  had 
°ta«  fikd»  the  plaintiff  had  taken  a  decree  by 
^<*MBt,  bat  had  inadvertently  taken  interest 
<ndf  ftmn  the  time  she  had  attained  21,  where- 
JMindef  &e  will  she  waa  entitled  to  iatorest 
^  the  tsatator'a  death. 

d«  Smith  u\  sx^tgrntt  f  SoMgats,  coati4,  on 


9lcr»C6nirrIlor  9,ottt  CnmtD0rtt)» 

ia  re  Gloucester,  Chepstow ^  and  Forest  of  Dean 
Junction  Railway  Company,  July  7,  19, 
1851. 

WINDING-UP  ACT. — APPEAL    FROM    ORDKR. 
—  PETITION    PRRRENTSn  TOO    LATA. 

An  order  was  made  on  Jan,  25,  1850,  to 
wind  vp  a  railway  company  on  the  petition 
of  a  pwty  whose  interest  in  the  concern 
was  very  small  and  there  was  a  doubt 
whether  he  had  not  received  the  return  of  a 
portion  of  what  he  bad  paid  in  lieu  and 
full  satisfaction  qf  all  demands.  A  jve- 
tition  to  discharge  such  order  on  behalf  of 
the  directors  was  refused,  with  costs,  as 
bdny  too  late,  an  qfficial  manager  having 
been  opvoinied  and  expenses  incurred  in 
the  winding  up  ;  and  the  Court  refused  to 
look  at  the  title  of  the  petitioner  for  the 
winding  up. 

This  was  a  petition  on  behalf  of  the  di- 
rectors in  the  above  company  to  dismiss  an 
order  which  had  been  maoe  on  the  25th  Jan., 
1860,  upon  the  petition  of  George  Mann  for 
the  winaing  np  of  the  affairs  of  the  company. 

Stuart  and  Terrell  in  support  on  the  ground 
that  Mr.  Mann  bad  no  right  to  obtain  the 
order  as  there  was  only  71-  due  to  him  in  re- 
spect of  his  10  shares,  and  also  that  he  had 
received  the  14/.  which  had  been  returned  in 
lieu  and  full  satisfaction  of  all  demands. 

Rethell  and  Glasse  contr^. 

The  Fiee-Chaneeihr  said,  it  wae  unneees- 
eary  to  enter  into  the  merits  of  the  case,  inas- 
much as  the  petitioners  had  not  interfered 
when  it  was  first  known  the  winding* up  order 
had  been  obtained,  but  had  allowed  the  matter 
to  go  on  and  an  official  manager  to  be  appoint- 
ed and  certain  expenses  incurred,  and  the  pe-* 
tition  would  therefore  be  dismissed  with  costs. 


l^tce'CbanrclIor  Zuvntt. 
Rieh0rdsr,  Richards.    July  11,  1851. 

BBQUB8T.  —  PER    CAPITA.  — WILL.  —  CON- 
STRUCTION. 

Bequest  of  stock  among  "  the  children  o^my 
brother  John's  and  my  brother  SamueVs 
famiUes,  share  and  share  alike  .-*'  Hel4»  a 
bequest  among  all  the  children  per  capita. 

Im  this  oaae  a  iinaatioo  arose  aa  to  the  con- 


v^ 
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■imction  of  a  bequest  Vf  the  teetetor  of  ceitaui 
*tock  which  was  directed  *'  to  be  divided  be* 
Ween  the  children  of  my  brother  John's  and 
my  brother  Samuers  families,  share  and  share 
alike." 

The  Vioe-Chancelhr  held,  that  the  words 
were  merely  a  description  of  the  children  who 
were  to  take,  and  that  the  children  of  both  bro* 
thers  were  entitled  to  have  the  stock  equally 
divided  amoni?  them  per  capita. 


Court  nt  ^Siuttn'a  Srncfi. 
Regina  v.  Justices  of  Newbury,  June  16, 1851. 

PAVINO-RA.TK.  —  WABRANT  OP  DISTRBSS.-— 
JUSTICES  ADJUDICATING  ON  SUMMONS.— 
COSTS. 

Where  justices,  in  pursuance  of  a  mandamua  to 
hear  and  adjudicate  upon  a  summons,  issued 
on  behalf  cf*  local  paving  commissioners,  for 
nonpaym'cnt  of  a  pating^rate,  on  objections 
being  taken  by  the  party  charged  therewith, 
after  considering  the  question,  but  without 
giving  any  reasons,  said^  they  did  not  feel 
themselves  justified  in  granting  their  war- 
ran/  of  distress,  and  the  time  for  appeal 
under  the  local  act  had  elapsed,  the  Court 
made  absolute  with  costs  a  rule  on  thejus^ 
tices  to  issue  their  warrant. 

This  was  a  rule  nisi  granted  on  May  30  last, 
on  the  defendants,  to  issue  a  distress  warrant 
to  enforce  the  payment  of  a  paving-rate, 
amounting  to  5/.  2s,  6d,,  assessed  upon  the 
Rev.  Dr.  Binney,  on  July  3,  1S49,  by  the  Com- 
missioners, in  pursuance  of  the  local  act  for 
lighting,  paving,  and  cleansing  the  borough  of 
Newbury,  or  for  a  mandamus  to  issue  their 
warrant.  It  appeared  that  a  rule  bad  been 
made  absolute  on  May  12  last  for  a  mandamus 
on  the  defendants,  to  hear  and  adjudicate  on 
the  summons  issued  on  behalf  of  the  collector, 
Mark  Willis,  for  nonpayment  of  the  rate,  and 
that  the  defendants,  on  May  17»  assembled  in 
obedience  thereto,  when  upon  the  objection  of 
Dr.  Binney  as  to  the  validity  of  the  rate,  they, 
without  giving  any  reasons  said,  they  did  not 
feel  themselves  ju8ti6ed  in  issuing  a  warrant  of 
distress. 

Hawkins  now  showed  cause  agunst  the  rule ; 
Whateley,  Q.  C,  and  Bros,  were  not  called  on 
in  support. 

The  Court  said,  that  if  the  defendants  had  de- 
cided the  case,  this  Court  would  not  have  inter- 
fered, but  as  they  had  declined  to  act  on  the 
only  question  before  them,  and  the  time  of  ap- 
peal under  the  local  act  against  the  rate  had 
gone  by,  the  rule  must  be  made  absolute  with 
costs. 


Court  of  Common  jpitsi. 

Fkmell  and  another  y.  Crawley  and  another, 
June  16,21,  1851. 

COUNTY  COURTS*  BXTBNSION  ACT. — APPBA1 
WHBRE  NO  JURY. — BTATUTB  OF  LIMI- 
TATIONS. 

QoflBXBy  whaiher  cm  appeal  hm  tauler  the  13 


4*  I«  Vict  a.  6l»#.  14^  viMMifarlirjwIf 
claimed  a  jury  bmt  Irft  thus  waiter  for  tk 
deeiiiom  of  the  jud^, 
Jm,  a  letter  wkiek  was  rtlisd  on  to  present  Ha 
operation  of  the  Statmie  ej  hirAHaSSim^ 
one  of  tie  dtfendants  stated  thsit  liey  costf 
not  pay  the  amount  dme  in  oort,  aai  ngssr 
could,  but  that  the  plaintiffs  nighi  pt$ 
themselves  by  goods  whiok  the  d^eniaUs 
had  at  a  warehouse,  held,  not  to  be  nsfi' 
knowledgment  wUhin  the  statute  as  it  did 
not  contain  any  promise  to  pay,  but  menkf 
stated  the  dffendants'  inability  to  pay,  nd 
that  the  offer  of  the  goods  in  satisfedks 
of  the  debt  could  only  be  looked  upon  ss 
conditional  upon  the  plaintiff^  acceptisg 
the  ofer,  and,  o»  appeal  from  the  judge  if 
a  County  Court,  this  Court  ordered  judg- 
ment for  the  defendants  wUh  costs. 

This  was  an  appeal  under  the  13  &  14  Vict. 
c.  61,  s.  14,  from  the  decision  of  the  learned 
judge  of  the  Dorsetshire  County  Court,  hdd 
at  Poole,  giving  judgment  for  the  plaintiffs  in 
this  action  which  was  brought  to  recover  the 
balance  of  a  debt  due  to  the  plaintiffs  for  goods 
sold  and  delivered  to  the  defendants  in  1843- 

The  defence  set  up  was  the  Statute  of  Linu- 
tatioQs,  and  a  letter  was  produced  dated  in 
April,  1845,  in  which  one  of  the  defendants 
said  that  they  were  unable  to  pay  the  amount 
due  in  cash  and  never  could  p^y  it,  but  that 
the  plaintiffs  might  pay  themselves  in  goods 
which  they  had  at  the  Pantechnicon.  The 
action  was  tried  without  the  intervention  of  a 

jury- 

The  13  &  14  Vict.  c.  61,  s.  14,  provided,that 

"if  either  party,  in  anv  cause  of  the  amount  to 
which  jurisdiction  is  given  by  the  act,  shall  be 
dissatisfied  with  the  determination  or  directum 
of  the  said  Court  in  point  of  law,  or  upon  the 
admission  or  rejection  o^  any  evidence,  sudi 
party  may  appeal  to  any  of  the  Courts  at  West- 
minster, for  which  purpose  two  or  more  of  the 
Puisne  Judges  shall  sit  out  of  Term,  as  a  Court 
of  Appeal,  provided  each  party  shall,  within  10 
days  after  such  determination  or  direction,  give 
notice  of  such  appeal  to  the  other  party  or  his 
attorney,  and  give  security  for  the  costs  of  the 
appeal,  whatever  n^y  be  the  event,  and  for  the 
amount  of  the  judgment  if  he  be  defendant, 
and  the  appeal  is  dismissed,  except  in  any  caie 
where  the  judge  shall  have  ordered  the  appeal- 
ing party  to  pay  the  same  into  the  hands  of  the 
clerk  or  treasurer ;  and  the  said  Court  of  Ap- 
peal may  either  order  a  new  trial  on  such  terms 
as  it  thinks  fit,  or  may  order  judgment  to  be 
entered  for  either  party,  as  the  case  may  b^ 
and  may  make  such  order  with  respect  to  the 
costs  of  such  appeal  as  the  Court  mav  thiols 
proper;  and  such  orders  shall  be  final.' 

UdaU  for  the  appellants. 

Barstow  and  fViUes  objected,  on  behalf  of 
the  respondents,  that  an  appeal  did  not  He 
where  the  parties  did  not  either  of  them  re- 
quire a  jury  but  left  the  matter,  both  as  to  bw 
and  fact,  to  the  determination  of  the  jn^^; 

The  Court,  (per  Maule  and  Talfourd,  Jj  J 
Baud,  that  there  was  a  doubt  whether  diere  was 
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tnvpptA  landtet  Xht'  Utl  secfSon'  off  tire  act 
«4iei«  the  pttrties  did  not  choose  to  separate 
law  and  fact,  bat  left  the  jttdge  to  determine 
both,  and  thereby  pkeed  him  in  the  positioD 
of  an  arbitrator  whose  award  was  final;  but 
Ibit,  as  upon  a  fair  consideration  of  the  case, 
the  Conrt  entertained  an  opinion  in  favour  of 
fbe  appeDants  hi  point  of  law,  inasmuch  as  the 
fetter  did  not  contain  any  promise  to  pay,  but 
merely  stated  the  defendants'  inability  to  do 
so,  and  the  offer  of  floods  in*  satisfaction  of 
fte  debt  could  only  be  regarded  m  conditional 
so  the  plaintiffs'  acceptance  of  the  offer,  the 
ftdgment  must  be  entered  for  the  defendants 
with  costs. 


pMntHf  was  entKled  to  recorer,  as  he  was  en- 
titled to  notice,  either  actual  or  constructive^ 
of  the  carriersMntention  to  limit  their  liability 
under  the  act,  and  it  was  open  to  their  servant^ 
when  receivin|(  goods  elsewhere  than  at  the 
office,  to  make  a  special  contract  by  giving  a 
verba!  notice  to  limit  their  liabilit}',  and  such 
contract  not  having  been  made,  the  ordinafy 
liability  must  attach  to  the  defendants  as  com- 
mon carriers,  upon  the  loss  of  the  goods  en- 
trusted to  them. 


Cottrt  0f  Cnfieqtif  r. 

Hartv,  Boxmdok  and  9tker$.    Jan.  18,  June 

30,  lasi. 

COMMON   CARRIBRS. -*  LOSS     OP     GOODS. — 
LIMITATION   OF   LIABILITY.— NOTICE. 

Tile  carman  of  common  carriers  having  re- 
cctreif  a  box  containing  certain  masquerade 
dresses,  ^c,  all  of  which  were  not  strictly 
tcithin  the  articles  for  which,  without  iio* 
tice,  they  were  liable  under  the  Carriers' 
Act,  without  any  special  notice  from  such 
carman  to  the  customer  limiting  his  em- 
ployers' liability,  and  the  box  was  lost  or 
stolen:  Held,  making  absolute  a  rule  nisi 
to  set  aside  the  verdict  Jor  the  defendants, 
and  enter  it  for  the  plaintiff,  that  the 
placing  up  at  the  office  at  which  goods  were 
received  of  a  notice  limiting  the  liability  of 
thf  carriers  in  respect  of  certain  articles, 
did  not  amount  to  such  an  actual  or  con- 
ttructive  notice  of  the  limitation  of  the  /ia- 
bility  where  the  goods  were  received  elst- 
fBkere  than  at  such  office  to  do  away  with 
their  ordinary  liability  as  common  carriers 
for  goods  entrusted  to  them. 

.  A  ROLB  nisi  had  been  obtained  in  this  ac- 

woa  to  set  aside  the  verdict  for  the  defendants 

^  enter  it  for  the  plaintiff,  with  165/.  da- 

°^^i  or  for  a  new  trial.    The  action  was 

orooght  on  tiie  case  by  the  plaintiff,  an  army 

cjothier,  against  the  defendants,  Pickford  ic 

^•f  as  common  carriers,  to  recover  the  value 

^  certain  goods,  consisting  of  sets  of  Scotch 

Qaaqueradinfir  dresses  which  had  been  entrusted 

to  the  defendants'  carman  to  deliver  at  liver- 

P^y  and  the  box  having  been  lost  or  stolen 

this  action  was  brought     On  the  trial,  it  ap* 

pttred  that  no  notice  had  been  given  that  the 

goods  were  within  the  articles  excepted  under 

J*  Carriers'  Act,  and  under  the  direction  of 

It*C.  B.  Pollock,  who  presided,  and  was  of 

opinion  that  the  notice  put  up  at  the  chief 

^ce  was  a  sufficient  notice  to  the  owners  of 

(Mids  d^vered  elsewhere  to  limit  their  liability, 

^  jury  found  a  verdict  for  the  defendants. 

^faeoek  and  fVilles  showed  cause  against 

«e  rule,  which  was  supported  by  M,  Chandlers, 

^nmweU,  and  C.  Poliock. 

Ihe  Court,  (disseotiente  Pollock,  L.  C.  B.,) 
flter  taking  time  to  consider,  said  that  the 


Court  nf  (fjTc^c^urr  dtaniber. 

Bnohanan  y.  Kinning.    May  15,  June  3,  1851. 

ACTION  FOR  ASSAULT  AND  FALSE  IMPRI- 
SONMENT.— PLEA  SETTING  OUT  ORDER 
OP  COMMITMENT  OP  INFERIOR  COURT. 
— 8UPFICISNCY   OF. 

The  plea  to  an  action  in  trespass  for  an  at" 
sault  and  false  imprisonment  justijied  under 
the  8  4*  9  Vict.  c.  127,  and  after  reciting 
that  a  judgment  had  been  recovered  against 
the  defendant  in  error  in  the  Sheriffs' 
Court,  stated  that  a  notice  had  been  duly 
served  on  the  defendant  in  error  for  having 
neglected  to  pay  the  damages  and  costs 
thereunder  recovered,  that  he  had  appeared 
and  that  the  judge  of , the  Inferior  Court 
had  made  an  order  for  payment  of  the 
amount  by  instalments,  and  upon  proof  of 
an  instalment  being  unpaid,  had  made  a 
further  ordet  directing  him  to  be  impri» 
soned  for  40  days,  and  on  the  application 
of  the  plaintiff  in  error,  who  was  the  at» 
tomev  to  the  plaintiff  in  the  action  in  tie 
Inferior  Court,  had  issued  a  warrant  for 
his  commitment  under  which  he  was  imprim 
soned.  On  the  trial  the  order  of  commit-^ 
ment  was  produced  which  corresponded 
with  the  plea  but  did  not  recite  the  pre^ 
vUms  summone,  upon  which  the  judge  who 
presided  directed  the  jury  to  find  for  the 
defendant  in  error.  Ihe  Court,  on  a  biU 
of  exceptions,  directed  a  venire  de  novo. 

This  was  a  bill  of  exceptions  to  th6  ruling 
of  the  late  Mr.  Justice  Coltman  in  an  action  of 
trespass  for  an  assault  and  false  imprisonment. 
It  appeared  that  the  defendant  in  error  having 
been  sued  by  one  Townley  in  the  Sheriff 
Court  of  Lonaon,  was  ordered  to  pay  the  debt 
and  costs  by  monthly  instalments  of  21,  each, 
and  that  upon  his  not  paying  such  instalment 
the  judge  ordered  him  to  be  imprisoned  under 
the  8  &  9  Vict.  c.  127,  for  40  days.  The  plea 
justified  under  that  act  and  after  reciting  the 
recovery  of  the  judgment  in  the  Sheriffs' 
Court,  and  that  a  notice  had  been  duly  served 
upon  the  defendant  in  error  for  his  neglect  in 
paying  the  damages  and  costs  awarded  ther^ 
under,  stated  that  the  defendant  in  error  h«d 
appeared,  and  that  the  judge  had  made  an 
order  on  him  for  the  payment  of  the  amount 
by  instalments,  and,  upon  proof  of  an  instd* 
ment  being  unpaid,  bad  subsequently  made 
a  further  order  directing  his  imprisonment 
f<)r  40  days,  and  upon  the  application  of  the 


396 


Superior  fimtrisc  Saoake^iuf  Ck^mbe^r.-^Anti^fiM'higeiU 


pfesent  plaiAtiff  in  error,  who  tvitfi  tlM  attov* 
nef  for/fownley,  had  issued  a  warraol  fur 
hia  cammitment,  under  which  he  haui  been 
taken  ia  custody  and  iroprisooed.  The  order 
of  commitment  mtbs  produced  on  the  trial  and 
corresponded  with  the  plea,  with  the  exception 
that  it  did  not  coataiti  the  recital  of  a  previous 
nimmons  on  the  defendant  in  error  to  show 
cause  why  lie  should  not  he  ca:nmitted  to 


pvUon;    The  tearncd^jttd^4ia«iiagdii%cl^d  ibe 
jury  to  ftad  tor  the  defendant  ia  eirroriXMrthat 
issue,  this  bill  ofoxceptfofw  ««» tenderedi 
.  BrwuoeU^  for  the^plainttlF  in  «t*n)r$  Paikk\f 
and  Hemmkir,  ior  tbs  defendant.     ^     •  • 

Tiio  C(mrt  Md,  (that  the  decSttdn  of  Uie 
leartted  j«idf;o  \vas>  ernmeousi  and  directed  a 


ANALYTICAL   DIGEST  OF   CASES- 

RBi'OBT£D    IN   ALL  THE   GOUftTS.   . 


V.-w'^^V**^  ««VN#* 
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F.VWENCE. 

'    [For  the  previous  Sections  of  the  Digest  in 

this  Volume,  see 

House  of  Lords  Appeals,  p.  16. 
Pricy  Council  Appeals,  p.  35. 
Bankruptcy  and  Insoloenci^f  pp.  105,  125. 
Lunacy,  p.  147. 

Courts  of  Egmtjn : 

Law  of  Costs,  p.  163. 
Law  of  Attorneys  and  Solicitors,  p.  185. 
Joint. Stock  Companies'  Winding-up   Act, 
pp.  201,  246,  265. 

Law  relating  to  Trustees,  p.  285. 
Evidence,  p.  306.] 

PRIVILBGED    COMMUNICA.TION8. 

1.  Books  and  documents.— L^  a  resident  at 
Quebec,  brought  an  action  of  trover  against 
R.,  to  recover  the  amount  of  certain  insurance 
monies  received  by  R,  in  respect  of  a  ship  that  i 
had  been  wrecked;  whereupon  R,  filed  his 
bill  against  L.  and  his  partner,  and  the  mort- 
gagee of  L.,  to  restram  proceedings  in  the 
action,  on  the  alleged  ground  tliat  the  ship  was 
the  property  of  L.  and  his  partner,  who  became 
indebted  to  A.  in  a  large  balance  on  a  mutual 
account,  in  respect  of  which  JR.  claimed  to  re- 
tain the  monies  so  received  by  him  by  way  of 
set-off.  L.,  in  his  answer  to  the  bill,  stated, 
that,  in  the  first  part  of  the  schedule,  he  had 
'set  forth  certain  books  and  documents  belong- 
ing to  the  firm  of  L.  and  his  partner,  and  not 
to  the  defendant  L.  alone,  and  in  the  joint 
possession  of  L.  and  his  partner,  but  which 
partnership  had  since  beeu  dissolved.  A  mo- 
tion by  R.,  for  production  for  the  usual  pur- 
poses of  those  books  and  documents,  was 
refused. 

L.,  in  the  same  answer,  also  claimed,  as  pri- 
vileged communications,  certain  "  letters  from 
the  defendant  It,  to  R,  and  B.,  his  agents  in 
England,  to  be  communicated  by  R,  and  B,  to 
Messrs.  W.  and  M.,  the  legal  advisers  of  the 
defendant  in  £ngland:"  Held,  that  the  de- 
fendant was  not  bound  to  produce  the  same 
for  the  plaintiff's  inspection.  Reid  v.  Lang- 
his,  2  H.  &  T.  59 ;  1  M'N.  &  G.  627. 

Ottses  cited  in  die  iudgment:  Murray  ▼•  Walter, 
Cr.  At  Ph.  114 ;  Taylpr  r.  Ruadell,  Ibc  104. 


2.  Tmsiee  and  cestui  que  Ifvxf.-^Case  and 
opinion  snbmitted  and  taken  by  tnistees  in 
contemplation  of  the  litigation,  MU  priviiej^sd 
as  against  t^e  cesluis  que  Irusi,  Browt  v.  Osk* 
shott,  12  Beav.  252. 

3.  Letiers  alleged  by  a  defendant  to  h&v« 
passed  between  him  and  his  solicitor,  in  the 
course  of  and  for  the  purpose  of  proi'essiooal 
bosfness  which  the  solicitor  was  empieved  to 
transact  for  him ;  and  a  case  alleged  to  have 
been  professionally  and  coniiilentiaUy  submit- 
ted to  counsel  by  the  solicitor  of  the  defendant 
and  on  his  bahalf,  and  the  opinion  thereooi 
kM  not  to  be  privileged,  fi ut  a  case  alleged 
to  have  been  submitted  to  couoael  by  the  de- 
fendant's solicitor,  in  coatenxplatioa  of  legal 
proceedings  and  with  reference  to  the  title  of 
the  defendant  at  issue  in  the  present  suit,  and 
the  opinion  thereon,  held  to  be  pnvQeged. 
Beadon  v.  King,  17  Sim.  34. 

4.  Fntiuf. — ^A  bill  impeached  a  deed  on  the 
ground  of  fhmd,  and  interrogated .  the  defend* 
ant  as  to  the  contents  of  certain  letters  which 
had  passed  between  her  and  her  soltcttor,  and 
which,  it  stated,  showed  that  the  deed  was  pre- 
pared and  executed  for  the  alleged  fraudulent 
purpose.  The  defendant,  in  her  answer  de- 
clined to  set  forth  the  contents  of  the  letters, 
as  being  privileged  communications.  The 
Court  hfld  that  the  transaction,  according  to 
the  account  of  it  given  in  the  bill  and  answer, 
was  not  a  fraud ;  and,  therefore,  that  the  de- 
fendant was  not  bound  to  set  forth  the  coo- 
tents  of  the  letters. 

Communications  between  a  solicitor  and  bis 
client  relative  to  a  fraud  contrived  between 
them,  are  not  exeeptutns  to  the  general  mle; 
they  do  not  fall  within  the  rule  itself;  for  dte 
rule  applies,  not  to  all  that  passes  between  a 
solicitor  and  his  client,  but  only  to  what  passes 
between  them  in  professional  confidence ;  end 
no  Court  can  permit  it  to  be  said  that  the  con- 
triving of  a  fraud  forms  part  of  the  profes- 
sional occupation  of  an  attorney  or  solicitor. 
FoUett  v.  J^eryts,  1  Sim.  N.  S.»  3. 

5.  Husband  and  wife.-- A.  being  desirous  to 
i  tell  an  estate  on  which  his  wife's  jointure  wm 

secured,  she  and  her  trustees  released  the 
estate  from  her  jointure,  and  he  covenanted  to 
secure  it  on  such  estates  as  he  might  thereafter 
acquire.  He  afterwards  purchased  another 
estate,  but  declined  to  pertorm  hie  covenant. 
Whereupon  she  filed  a  bill  tQ  compd  hun  to 
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porfdroi.il^iclKirjintt  Uiat  8h«  entered'  into  th« 
a£bres«iA  arraDgement*  «aiiier  the  atliiice  (if  her 
kusband^s  MoUc'Uof,  ntkd  counsel,  and  loithoiU 
hmm§  nvy^.  eiAer  hffal  advice,  aixd  ebaif(itig 
also  that  the  aoUcilorj  who  wa^  made  a  co- 
defeiMiantt  bad  in  his  possession  canes  for  the 
ojodIob  6f  coutisel  and  the  oiNtitona  there()ti, 
and  other  documents  relating  to  the  matters 
mentioned  in  the  bill.  The  husbaad  and  hia 
solicitor  admitted  these  charges,  but  added 
tbat  the  esse*  and  opinions  came  into  and 
were  in  the  solicitor's  posaeaajipn*  n^^ihe  kus" 
hand*t  solicitor:  and  the  husband  said  that 
the  cases  were  laid  before  counsel,  on  hii  be* 
hilf  and  by  his  direction,  and  not  on  behalf 
or  bjf  ths  diteeii&n  of  any  other  person.  A 
motion,  on  the  wife*s  behalf^  fur  the  production 
of  the  cases  and  opinions  and  of  certain  letters 
which  had  passed  between  the  husband  and 
his  solicitor,  and  which  he  alleged  to  be  con* 
fideotial  communicationa,  was  refused.  fVarde 
V.  Warde,  I  Sim.  N.  S.  18. 

6.  A  defendant  admitted  that  he  had  in  his 
possession  documents  relating  to  the  matters 
iathe  bill,  but  refused  to  set  forth  a  list  of 
them  because  tbey  had  been  proeared  by  bis 
lohcitar  since  the  institution  of  the  suit  and 
for  the  purpose  of  his  defence  to  it,  and  the 


dUioOy  that  certaio  «>f  the  letters  meotiotied  ia 
the  schedule  ought  not  to  be  prodiKed  in  this 
or  any  other  suit,  inasmuch  as  they  were  writ* 
ten  either  pending  or  in  contemplation  of  the 
litigation  io  this  sutt»  and  with  reference  to  the 
matters  in  this  suit  brought  into  controrersy, 
and  were  written  to  one  of  the  defendants  from 
Ins  solicitor,  or  from  an  attorney  who  had  beeo 
employed  by  kim  in  a  suit  instituted  by  him  in 
the  Lord  Mayor's  Court,  to  which  the  bill  re- 
lated, to  the  policitors  of  that  defendant,  or 
foom  ope  of  the  defendants  to  another  of  them, 
for  the  purpose  of  being  communicated  to  the 
soRcitor  of  the  latter,  with  a  view  to  his  de- 
fence m  this  litigation. 

Held,  that  sncii  of  the  first  class  of  letters  as 
were  written  to  the  defendants  by  their  solici- 
tors, in  that  character  merely,  were  privileged^ 
but  that  all  the  other  documents  and  letters 
ought  to  be  produced.  Goodall  v.  LiUhf  1 
Sim.  N.  S.  155. 

Case  cited  in  the  judgment :  Hughes  v.  Biddolph, 
4  Russ.  190. 

PRODUCTION  OF  DOCUMENTS. 


1.  Principal  and  agent, — During  a  revolu- 
tion in  Sicily,  the  revolutionary  government 
sent  two  of  the  defendants,  who  were  natives 
umww€,  as  he  was  advised  and  insisted,  con- \^^^  inhabitants  of  Sicily, -as  envoys  to  thia 
odeotial eomnmnications.  'country,  and    afterwards    remitted    to    them 

Held,  that  the  allegation  relating  to  the  do-  moneys,  which  had  been  contributed  by  many 
cumeats  did  not  justify  the  defendant's  refusal  thousands  of  the  inhabitants  of  Sicily,  with  di- 
to  set  forth  a  Hat  of  them ;  and,  therefore,  that  rections  to  purchase  a  steam-ship  therewith  5 
his  answer  was  insufficient.  Balffuy  r.  Broad-  and  the  defendanta  applied  the  moneys  accord- 
A»ri^lSim.,>.S.,  111.  ingly.    The  lawful  sovereign  of  Sicily,  after 

7.  jL  purchased  an  advowaon  in  June,  1845,  he  had  re-established  his  authority,  filed  a  bill, 
awl  w  Auguet  foUowing  mortgaged  It  to  5. .  claiming  the  ship,  which  still  remained  ih  the 
lnl850.  A  filed  a  bill  against  A.  and  the  ao- 1  pon  of  London.  The  defendants,  in  their  an- 
licitor  employed  by  hina  in  the  purchase  and  ^^^^^  admitted  the  possession  of  documents 
the  mortgage,  for  a  aale  of  the  advowson,  plating  to  the  matters  in  the  bill,  but  said  that 
alkging  tbat  the  mortgage  was  an  msufficient  jhey  held  them  as  the  agents  and  on  behalf  of 
•cconty;  and  diat  he  waa  induced  to  lend  his  the  persons  who  entrusted  them  with  the  moneys, 
jnonwr  upon  it  by  misrepresentations  made  to  and  submitted  that,  in  the  absence  of  such  per- 
tam  bv  A.  and  hia  solicitor,  as  to  the  value  of » sons,  they  ought  not  to  bo  ordered  to  produce 
the  advowaon.    A^  in  his  answer,  denied  the  g^ch  documents. 

The  Court,  however,  made  the  order,  because 
the  plaintiff  represented  the  contributors  of  the 
moneys;  andf  the  revolutionary  government 
being  at  an  end,  the  defendants  had  either 
ceased  to  be  agents  or  trustees  for  any  one,  or 
had  become  agents  or  trustees  for  the  pluntiff. 


iU*ged  fraud ;  but  admitted  that  he  had  in  his 
ppsacssion  letters  which  had  pasted  between 
^  and  his  aolicitor»  tti  rrfereuee  to  the  pur- 
chase and  the  mortgage,  and  added  that  they 
wen  confidential  oommnnications  made  to  him 

1>T  kis  solicitor  in  that  character,  and,  therefore,  _  

;jre  privileged ;  but  he  did  not  state  that  an>M'j^"''p^^7^'^'x™ '5^^/^^^^  Sim! 

ot  them,  contained  legal  advice  or  opinions,  |  ^^  §.  ^q]^ 

^^JJ***^****"  P?'^  H^f^  "•^'•"-   ,  ,         2. ' Penalties.— A  defendant,  a  foreigner  so- 

ine  Court  ordered  lum  to  produce  all  the  -     .     . 

letters,  tiatffkins  y.  Gathercole^  I  Sim.  N.  S. 
150. 


Gate  oittd  in  ths  judganenC :  Lord  Walsinghsm 
T.  Goodiieice,  3  Hare,  192. 

8.  The  answer,  after  denying  the  title  of  the 
plaintifPs,  set  forth  a  schedtne  of  documents  in 
ftc  potation  of  the  defendants,  which  it  ad- 
^tted  related  to  the  matters  mentioned  in  the 
h^I;  bdt  !t  denied  that,  by  those  documents, 
the  tmih  of  anch  matters  wotild  appear  to  be 
otherwise  than  a*  stated  in  the  answer ;  and  it 


journing  in  this  country,  declined  to  produce 
documents,  because  they  would  expose  him  to 
criminal  prosecution  in  his  own  country,  but  the 
Court  made  the  order.  King  of  the  lioo  Stci- 
lies  V.  mtlcox,  I  Sim.  N.  S.  301. 

3.  Executors — Admission. — An  order  for  pro- 
duction cannot  be  made  against  an  executor 
upon  admissions  in  bis  testator's  answer. 
Scott  V.  Wheeler,  12  Bcav.  366. 

4,  Title-deeds: — A  suit  was  instituted  by  a 
cestui  que  trust,  to  set  aside  a  sale  by  trustees 
to  their  solicitor.    The  solicitor  submitted  to 


•njbmStt«d  that  the  (^fendants  ought  not  to  be  I  give  up  the  purchase  on  repayment.    He  ad- 
of^red  to  produce  the  documents,  and,  in  ad- '  mitted  the  possession  of  the  title-deeds,  but 
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resisted  their  production,  unless  the  plsuntiff* 
consented  to  repay  the  purchase-money,  saying 
that  the  title  was  had,  and  that  the  plaintiff 
would  have  the  power,  as  he  had  the  inclina- 
tion,  to  expose  the  title,  in  case  he  abandoned 
the  suit :  Held,  that  the  solicitor  was  bound  to 
produce  the  deeds.  ShaUcross  r.  Weaver,  12 
Beav.  272. 

6.  Restriction  of  order  for, — On  motion  for 
production,  th6  defendant  asked  that  the  plain- 
tiff might  he  prevented  usin^  them  for  any  col- 
lateral purposes,  alleging  that  there  were  pro- 
ceedings at  law  pendinj^.  The  Court,  however, 
declined  so  to  restrict  the  order.  Fogy^  v.  South 
Devon  Railway  Company ,  12  Beav.  151. 

6.  Injunction,  —  Injunbtion  granted,  before 
answer,  to  restrain  defendants  from  parting 
with  documents  in  their  possession,  belonging 
to  the  plaintiff,  and  from  preventing  the  plain- 
tiff and  her  solicitor  from  having  access 
to  the  documents  at  all  reasonable  times  and 
after  reasonable  notice.  Goodale  r.  Goodale, 
16  Sim.  316. 

7.  Title  deeds. — A  bill  was  61ed  hy^k  cestui  que 
trust,  against  the  purchaser  of  real  estate  from 
trustees,  to  set  aside  the  conveyance  on  the 
ground  of  inadequate  consideration.  The  pur- 
chaser insisted  that  the  consideration  was  suf- 
ficient, because  the  title  was  defective,  but 
offered  to  reconvey  the  estate  on  repayment, 
and  on  payment  of  expenses  in  improvements 
and  repairs.  He  admitted  that  he  had  posses- 
sion of  the  title  deeds  :  Held,  that  be  was 
beond  to  produce  them.  ShaUcross  v.  fVeaver, 
2  H.  &T.  231. 

8.  Where  it  is  charged  by  a  bill  that  the  de- 
fendants have  in  their  possession  documents 
which  relate  to  the  matters  aforesaid,  that  is, 
the  plaintiff's  title,  (amongst  other  things)  H  is 
not  sufficient  for  the  defendants,  with  a  view  to 
excusing  their  production,  simply  to  state  their 
belief  that  such  documents  do  not  contain  evi- 
dence of,  or  tend  to  show,  the  plaintiff's  title ; 
but  they  must,  in  distinct  terms,  negative  the 
grounds  on  which  the  plaintiff  asks  for  their 
production. 

Observations  on  the  passages  contained  in 
Mitford  on  Pleadings  in  Equity,  p.  150,  5th 
edit. ;  and  Wigram  on  Discovery,  p.  255,  2nd 
edit.  Attorneif'General  v.  Corporation  qf' Losn- 
don,  2  H.  &  t.  1 ;  2  M'N.  &  G.  247. 

Case^  cited  in  the  judgment :   Jones  v«  Davis, 


of  an  estimate  in  writing,  and  by  chemical  pro- 
cess removing  the  figures  indicating  the  price. 
The  document  in  question  having  been  depo- 
sited with  the  clerk  of  records,  in  pursuance  of 
an  order  for  production,  the  plaiotif  moved  for 
liberty  to  sooject  it  to  chemical  tests^  for  the 
purpose  of  the  trial  at  law,  upon  an  undertake 
ing  by  the  defendant  to  produce  it  to  be 
stamped  at  the  trial  at  law.  The  Court  refused 
to  make  any  order.  Twentyman  v.  Bornet,  2 
De  G.  &  S.  225. 

11.  Witness  tri/AAo2t2tii^.-« Although  a  «it« 
neas  cannot  refuse  to  produce  documents  on 
the  ground  that  they  will  not  be  evidence  be- 
tween the  parties,  the  Court  may  take  the  cir- 
cumstances into  cona&deratioD,  and  will  not 
order  the  the  witness  to  produce  them,  anlesi 
it  is  probable  that  the  documents  may  be  used 
in  evidence.  Phelps  v.  Prothero,  2  De  G.  &  S. 
274. 

12.  Answer,  how  to  be  read  on  mofMm.— On 
a  motion  for  production  of  documents  set  forth 
in  an  answer,  or  to  pay  money  into  Court,  ^ 
plaintiff  will  not  be  allowed  to  rely  on  an  in- 
sulated passage  in  the  answer^  but  must  take 
the  whole  case  as  it  is  found  in  the  answer. 
Reid  V.  Langlois,  2  H.  &  T.  59- 

13.  Interest  of  third  parties  in  iooJby.— Where 
execotors  and  trustees  by  their  answer  ad- 
mitted six  books  to  be  in  the  custody  or  power 
of  their  auient  in  Scotland,  where  part  of  the  tes- 
tat(^]-*s  property  was,  and  the  aj;ent»  on  a  motion 
for  production*  deposed  that  he  was  agent  for 
many  other  persons,  and  that  his  books  related 
to  the  affairs  of  such  other  persons  as  well  as 
to  those  in  question  in  the  cause :  Held,  that 
the  executois  had  not  thereby  so  mix^  the 
testator's  accounts  with  others  as  to  preclude 
them  from  insisting  that  the  books  were  not  in 
their  power ;  and  a  motion  for  production  wit 
refused  as  to  these  books*  Airey  v.  HaU,  2 
De  G,  &  S.  4S9. 

14.  Assiynment  of  lease.  —  Waiver,  —An 
agreement,  signed  by  A,  and  B.,  for  the  sale 
by  A,  and  purchase  by  B.  of  the  fixtures  in  a 
lease  at  a  certain  price,  and  that  A.  shall  exe- 
cute an  assignment  of  his  interest  in  the  boose 
to  B.,  to  bear  date  on  a  certain  day:  Held, to 
be  a  contract  by  B.  to  take  such  assignment 
when  executed ;  and  B.  having  inspected  the 
lease,  and  the  assignment  to  il.,  and  subse- 
quently directed  A.  to  cause  an  assignment  to 


Harland  v.  Emerson,  8  Bli.  62 ;  Stroud  v.  Dea- 
con, 1  Ves.  S.  J7 ;  Jerrard  v.  Saunders,  t  Ves. 
J.  187. 

9.  One  of  several  defendants  by  his  answer 
admitted  the  possession  of  documents,  but  by 
an  affidavit  subsequently  filed  stated,  that  since 
his  answer  he  had  deposited  them  with  one  of  his 
co-defendants.  A  motion  for  their  production 
refused  in  the  absence  of  the  co-defendaat. 
Burbridge  v.  BMnson^  2  M'N.  &  G.  244. 

10.  Chemical  tests, — A  suit  was  instituted  to 
restrain  proceedings  at  law  to  recover  for  work 
and  labour  in  constructing  a  sewer,  on  the 
ground  of  fraud  on  the  part  of  the  defendant 
m  equity,  in  impn^>erly  obtaming  postesalon 


16  Ves.  262  ;  E vans  T.  Harris.  2  V.&B.  36 1 1  him.  B.,  to  be  indorsed  totidem  verbis,  it  ^ 

held  that  B.  was  precluded  from  calling  for  the 

lessor's  title.     Smith  v.  Capron,  7  Hare,  IQl- 
Case  cited  in  the  judgment :  Cosserr.  ColliDge, 

3  My.  Sl  K.  283. 
15.  Subpana  duces  tecum,  —  Hearinff.-^h 
person  served  with  a  subpasui  duces  tecum,  uB- 
der  the  General  Order  XXIV,  of  May,  1845, 
to  produce  a  document  at  the  hearing  of  the 
cause*  may,  at  such  hearing,  he  called  upon  his 
subpoena,  and  asked  whether  he  produces  the 
document,  and  if  he  declines  to  produce  it, 
why  he  so  declines,  or  other  like  questions 
confined  to  the  mere  purpose  of  production. 
Griffith  y.  RscAelf f , 7  Hare,  901 ;  Atmtv.  L*- 
nelii  ib.  301. 
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ABREST  OF  ABSCONDING  DEBTORS' 

ACT. 


The  law  goveming  the  mrest  of  debtors 
before  jud^ent,  was,  previoasljr  to  tbe 
ptosing  of  th«  act  14  ft  15  Vict.  c.  52, 
[printed  in  oar  last  number,  p.  313,]  regu- 
lated exdusiTely  by  the  act  1  ft  2  Vict.  c. 
1  (0.  That  statute,  which  effected  Boineroiis 
tod  extensive  alterations  in  the  Law  of 
Debtor  and  Creditor,  among^  other  things, 
lestricted  the  power  of  holding  to  bail  to 
cases  where  a  judge  of  the  Superior  CoortSi 
Qpon  being  satisSed  bj  affidavit  that  the 
TOtor  was  about  to  quit  the  ooantry, 
thoBght  fi'  to  order  a  bailable  writ  to  issue, 
mderwh.eh  an  arrest  was  permitted.  As 
ongbt  have  been  expected,  from  the  scope 
mi  character  of  the  various  alterations 
^kcted  by  the  act  abolishing  imprisonment 
^  debt  on  n»esne  process,  its  provisions 
^»e  proved  practically  defective  in  various 
particulars.  Before  the  passing  of  that  act, 
^  a  creditor  had  reason  to  believe  that  his 
Mtor  was  about  to  qnit  tbe  country,  he 
Biigbt  obtain  a  writ  e€  capiat  as  a  matter  of 
^ree,  apon  ffling  an  affidavit  of  debt,  and 
^boat  loss  of  time  arrest  the  fagitive.  N  o 
^bt  this  system  was  open  to  abuse  and 
*as  oecasiona^ly  abused.  The  legislative 
Kmedy  applied  to  the  evil,  however,  opened 
a  wide  door  for  mischief  of  another  descrip- 
^-  Fraudnlent  debtors  are  at  least  as 
*Qnennis  as  oppressive  creditors.  It  has 
loaNtiaes  faappeaed  tfaat  a  creditor  has 
^  notioe  tlumt  his  debtor  was  abont  to 
tbanad,  ttkiag  ^antk  him  propeHy  Mly 
*^<mte  to  pay  a  noitioB,  at  all  events,  of 
^  debts ;  Init  before  the  necessary  process 
^^  be  obtained  for  the  detention  of  the 
^^ve,  he  was  beyond  the  iurtsdiotion  of 
^  Courts  anA  jostioe  was  defeated.  Uo- 
"^4ko^|fllieaMvtB,^ieapflioatian  §m 
^  order  to  hold  to  bail  must  always  have 
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been  obtained  in  London,  and  the  delay  in- 
evitably incurred  by  instructing  the  town 
i^nt  to  obtain  the  order,  issue  the  wiit, 
and  transmit  it  into  the  country  for  execu- 
tion, freoruendy  afforded  ample  time  for  the 
escape  of  the  debtor.  The  inhabitants  of 
the  Counties  Palatine  of  Lancaster  and 
Durham  were  also  placed  in  a  peculiarly 
unfavouxable  position  in  reference  to  the 
arrest  of  absconding  debtors.  The  arrest  of 
debtors  in  these  counties  upon  mesne  pro- 
cess was  regulated  by  the  act  7  ft  8  Greo.  4, 
c.  71,  which  iras  not  renealed  by  the  act 
1  ft  2  Vict.  c.  110,  ana  which  provided 
that  no  sheriff  or  other  officer  within  the 
Counties  Palatine,  should  arrest  upon  mesne 
process  issuing  out  of  the  Superior  Courts 
at  Westminster,  unless  the  process  was 
marked  for  bail  in  a  sum  not  less  than  50f. 
The  practical  effect  of  this  was,  that  if  a 
person,  sued  in  the  Superior  Courts  for  a 
debt  less  than  50/.,  at  any  stage  of  the  pro- 
ceedings before  final  judgment,  found  his 
wav  into  the  Conntv  Palatine,  he  could  not 
be  arrested  until  a  fresh  writ  of  summons 
was  issued  from  the  Court  of  the  County 
Palatine,  and  a  fresh  order  for  a  capias  ob- 
tained from  a  judge  in  London.  The  plain- 
tiff, adopting  tiiis  course,  had  to  fores;o  the 
expense  of  all  the  proceedings  taken  in  the 
Superior  Courts  at  Westminster,  which 
perhaps  included  the  costs  of  suing  out 
writs  into  several  coanties.  Practicaliy, 
therefore,  in  tlu»se  cases,  the  power  of  ar- 
resting an  absconding  debtor  ooald  searaiy 
be  said  to  exist;  and  in  ait  eases  where 
the  pailics  were  resident  at  a  distance  from 
the  metropolis,  the  chances  that  the  debtor 
m^t  effect  his  escape  before  the  arrival  of 
the  process  authorising  his  detainer  vera 
proportionably  jncreaB^.  Tha  fcdlities  of 
tmnsi^  afforaad   by  nahraya  and 

h8i«  reoentlf  Mtaaiily   _ 
the  inoonTenience  arising  from  tbe 
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existing  state  of  the  law,  and  no  doubt  sug- 
gested the  recent  change. 

The  act  which  obtained  the  Royal  Absent 
at  the  close  of  the  bygone  Session  is  in- 
tended to  remedy  an  acknowledged  evil,  its 
provisions  are  exclusively  directed  to  the 
single  purpose  of  providing  a  more  expe- 
ditious and  efficacious  process  for  the^irrest 
of  debtois  about  to  quit  England,  and  there 
is  good  reason  to  hope  that  these  provisions 
will  be  found  effectual. 

By  the  new  act,  no  person  will  be  liable 
to  be  arrested  who  would  not  have  been  by 
law  liable  to  arrest  before  the  passing  of 
this  act;  but,  instead  of  confining  the 
power  to  order  an  arrest  to  the  Judges  of 
the  Superior  Cwirts,  who  are  necessarily 
resident  in  London  for  ten  months  of  the 
twelve,  the  power  is  extended  to  the  Com- 
missioners of  the  Court  of  Bankruptcy 
acting  in  the  country,  and  to  the  County 
County  Court  Judges,  acting  in  any  of  the 
counties  except  Middlesex  and  'Surrey. 
Perhaps  the  power  might  have  been  safely 
and  conveniently  entrusted  to  the  Commis- 
sioners of  the  Court  of  Bankruptcy  sitting 
in  London,  who  are  not  understood  to  have 
as  many  public  claims  upon  their  attention 
as  the  Judges  of  the  Superior  Courts,  but 
it  was  probably  deemed  expedient  to  con< 
fine  the  application  of  the  remedy  to  those 
districts  where  the  evil  was  peculiarly  felt. 
Under  the  new  act,  the  first  process  is  to 
be  a  warrant,  the  form  of  which  is  specified, 
and  which  is  to  be  granted  only  when  the 
Commissioner  or  judge  believes  that  the 
debtor  is  about  to  quit  England  to  avoid  or 
delay  his  creditor,  or  mth  intention  to  re- 
main beyond  the  jurisdiction,  so  as  to  delay 
the  creditor  in  the  recovery  of  his  debt.  If 
the  warrant  be  granted  by  a  Bankrupt  Com- 
missioner»  it  will  be  directed  to  his  mes- 
aenger,  and  if  by  a  County  Court  Judge,  to 
the  high  bailiff.  In  either  case,  the  war- 
rant authorises  the  arrest  of  the  debtor  at 
any  time  within  seven  days  after  its  date, 
and  "  may  be  executed  in  any  part  of  Eng- 
land."   A  proviso  to  the  1st  sect,  enacts : — 


u 


That  every  creditor  who  shall  cause  such 
warrant  to  issue  shall  forthwith  cause  to  be 
issued  a  writ  of  capias,  and  also,  in  cases 
where  bo  action  shall  be  pending,  shall,  before 
the  issuing  of  such  writ  of  rapia#,  caofie  a  writ 
of  sununons  to  be  issued  out  of  some  one  of 
ihe  Superior  Courts  of  Law  against  such 
debtor  or  debtors,  and  that  upon  such  capias 
all  istodates  and  warrants  shall  issue  according 
to  the  practice  now  in  use,  notwithstanding 
that  the  defendant  shall  have  been  arrested  by 
ylrtae  of  any  warsant  or  warrants' granted^ l>y 
ra<3h  Commissioner  ^  Judge^  and  swA  M$ot 


or  debtors  shall,  if  in  cnstodx*  he  ^rved  wrtli 
such  vnix.  of  capias^  within  setren  dajri  from  tba 
date  of  such  warrant,  including  the  day  of  such 
date  J  and  thereirpon  such  debtor  or  debtors 
shall  be  considered  and  deemed  to  have  been 
arrested  b^  virtue  of  tkc  naid  writ- of  eapiaj, 
and  all  prooeedinfrs  shall  be  =hai  upon  sucli 
writ  of  cmpuis  as  if  the  rame  faat3  been  isssed 
prior  to  the  issuing  of  such  warrast,  and  tin 
arrest  made  on  such  writ  of  capiat,  and  accord* 
inff  to  the  practice  now  observed  in  the  said 
Superior  Courts  of  Law." 

The  meaning  of  the  word  "  forthwith," 
in  the  proyiso,  is  not  rhanifest,  but  we  pre* 
sume,  the  intention  is,  that  a  eaj^as  is  to 
issue  within  a  reasonable  time  af^er  die 
issue  of  the  warrant,  and  in  all  cases  withit 
seven  days  after  the  date  of  the  warnnt, 
for  at  the  expiration  of  that  time,  the  vif 
rant  eeases  to  afford  any  authoritf  for  the 
arrest  of  the  debtor.     By  a  subseqaent  866 
tion  (&•  3)  it  is  expressly  provided,  that  the 
warrant  shall  be  auxiliary  only  to  the  pro- 
cess now  in  use,  and  affora  no  ptotection  to 
the  person  on  whose  behalf  it  issoed,  unless 
the  capias  has  been  issned  and  served  ts 
already  mentioned.     The  production  of  the 
warrant,  with  stn  indorsement  of  the  time 
and  place  where  the  debtor  was  arrested,  is 
to  be  a  sufficient  authority  to  the  sheriff  or 
keeper  of  the  county  gaol,  to  detuo  ths 
debtor  until  he  has  been  discharged  by  dae 
conrse  of  law ;  but  we  find  no  prorisioB  in 
the  act  authori^ng  the  issae  of  the  writ  of 
capias  upon  production  of  the  wmrraDt.    It 
is  to  be  presumed,  therefore,  that  the  kgis* 
lature  intended,  tliat  after  the  aivest  of  a 
debtor  upon  a  warrant  granted  by  a  Com- 
missioner or  County  Court  Judge,  the  ap- 
plication for  an  order  must  be  made,  as  at 
present,  to  one  of  the  Judges  of  the  Supe- 
rior Courts,  as  it  is   only  upon  such  an 
order  that  a  capias  can  issue.     Should  the 
Judge  in  town  be  of  opinion  that  the  war- 
rant has  been  improvidently  granted,  he 
would  probably  refine  the  order^  and  ia 
that  event,  under  sect.  3,  already  referred 
to,  the  person  on  whose  behalf  the  warrant 
issued  would  be  left  without  protection.    If 
this  be  the  operation  of  the  act,  we  are  apr 
prehensive  tnat  it  will  create  some  dissatis- 
faction, as  it  is,  to  say  the  leasts  possible, 
that  two  judges  may  differ  as  to  the  suffir 
eiency  of  the  materisis  laid  before  th«n,  sad 
the  creditor  acting  bond  fide  be  placed  in  peril 
by  reason  of  a  dimsrence  of  opinion  which  be 
cotdd  not  anticipate.     The  application  to 
two  jndges,  also,  the  one  to  grant  a  warrant 
and  the  other  to  make  an  order  ^r  the  issue 
of  a  capias^  must  neceasa^ily  b^.  attended, 
with  an  increase  of. ^(peme  ^hicili.^lioid^ 
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hBire  been  avoided.  It  is  provided  by  sect* 
16,  that  the  costs  of  the  warrant  and  arrest 
tbereou  are  to  be  deemed  costs  in  the  cause, 
with  the  condition  that  no  such  costs  are  to 
be  allowed,  unless  the  Court,  or  the  proper 
officer,  is  satisfied  that  the  plaintiff  had 
nuon  to  beiiere  that  the  defendant  could 
not  hove  been  arrested,  if  the  application 
bad  been  made  in  the  first  instance  to  a 
Jtrf»e  of  the  Superior  Courts.  It  may  be 
questioned,  whether  the  urgency  of  the  ap- 
plication might  not  be  determined  more 
oonrenieDtly  by  the  Commissioner  or  Judge 
to  whom  the  application  is  made  in  the  first 
iasbance.  If  he  deems  the  case  one  that 
la  proper  for  his  interfereocp,  it  is  incoave* 
nient  to  have  its  expediency  questioned  be- 
fore the  Taxiug  Master  at  a  subsequent 
stage,  and,  perhaps,  after  the  Uipse  of  a 
OQnaideraUe  period.  We  readily  admit, 
hovever,  that  these  are  but  slight  imperfec- 
tions, and  that  the  measure  taken  as  a  whole 
imst  be  regarded  as  useful  and  practical. 

It  is  expressly  provided  by  sect.  5,  that 
m  persim  arrested  under  the  warrant  of  a 
Conamiasioner  of  Bankrupt  or  County 
Court  Jnd^,  may  forthwith,  and  before 
the  iasoing  of  a  capias,  procure  bis  difr- 
cbaige  by  payment  of  the  debt  and  costs  to 
the  meaienger  or  bailiff,  or  by  entering  into 
ft  bail  bond  with  two  sureties  for  the 
snouat.  Off  by  a  deposit  of  the  sum  en- 
dorsed on  the  writ  and  10/.  for  costs.  For 
the  protection  of  persons  against  whom  a 
«3urrant  may  be  granted  improperly,  and 
upon  a  statement  of  facts  which  turns  out 
to  be  nofoandedy  it  is  fqrther  provided,  by 
awt.  8,  that; 

*'  It  shall  be  lawful  for  any  person  for  whose 
arrest «  warrant  shall  have  been  granted  to 
make  application,  either  before  or  after  arrest 
sball  have  been  made  by  virtue  of  the  said  war- 
'ut,  and  before  a  writ  of  cajnas  shall  have 
^n  issued  as  aforesaid,  to  any  Commissioner 
of  Bankrupt,  or  County  Court  Judore  ss  afore- 
^d,  or  to  any  Judge  of  the  aaid  Superior 
Courts, or  to  the  Court  mentioned  in  the  aflfida- 
^  of  debt  or  warrant  for  the  arrest,  for  a  sum- 
mons or  rule  calling  upon  the  creditor  who 
sball  have  obtained  such  warrant  to  show  cause 
^y  the  warrant  should  not  be  set  anide  and 
heated,  if  euch  application  shall  be  made  be- 
^rearreet,  or  why  the  debtor  should  not  be 
<liscfaaiKed  out  of  custody,  if  the  application 
^kmld  be  made  after  arrest,  and  that  it  shall 
^  lawful  for  siieh  Commissioner  or  J  udgs  or 
^rt  to  make  absolute  or  discharge  such 
mmoions  or  rule,  and  direct  the  costs  of  the 
application  to  be  paid  by  either  party,  or  fo 
^e  such  other  order  therein  as  to  such  Com- 
missioner, Judge,  or  Court  shall  seem  fit;  pro- 
"^^  that  any  sueh  order  made  by  a  Jadge 
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may  be  discharged  or  varied  by  the  Court,  on 
application  made  thereto  by  either  party  dissa^ 
tisfied  with  such  order.** 

It  will  be  noticed  that  under  this  section 
the  debtor,  dissatisfied  with  the  issue  of  a 
warrant  for  his  arrest,  may  apply,  not  only 
to  the  Commissioner  or  Judge,  by  whom 
the  warrant  has  been  granted,  but  to  any 
other  Commissioner  or  Judge,  for  a  rule^ 
calling  upon  the  creditor  to  show  cause  why 
the  warrant  should  not  be  set  aside,  or  the 
debtor  discharged  from  custody ;  and  there 
is  no  restriction  in  the  act  against  a  repeti- 
tion of  such  applications  to  different  Com- 
missioners or  Judges.  Instances  may  be 
readily  conceived  where  the  license  to  renew 
applications  of  this  description  might  be 
exercised  to  the  manifest  oppression  and 
vexation  of  the  creditor ;  but  this  defect  in 
the  act  may  be  remedied  if  the  learned 
functionaries,  to  whom  power  is  given  to 
issue  a  warrant,  will  act  upon  the  principle 
of  refusing  to  entertain  a  second  applica- 
tion unless  made  upon  fresh  materials. 

It  is  to  be  observed,  that  the  act  nnder 
consideration  has  no  further  application  to 
the  County  Courts,  than  that  under  its  aa- 
thority  the  Judges  of  those  Courts,  in 
common  with  the  country  Bankrupt  Com- 
missioners, have  the  power  to  grant  a  war- 
rant to  arrest,  upon  being  satisfied  that  the 
debtor  |»  about  to  leave  the  kingdom.  The 
action  to  which  the  proceeding  by  arrest  ie 
only  auxiliary,  must  in  every  instance  be 
brought  and  proceeded  with  in  the  Superior 
Courts : — a  prorision  which  does  not  well 
afford  any  just  ground  of  complaint. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  .THE  LAW. 

XCCLESIAtfTICAL  TITLES  ACT. 
14  &  15  ViCT.  C.  69. 

Briefs,  rescripts,  or  letters  apostolical 
declared  unlawful  and  void  ;  s.  I. 

Persons  procuring,  publishing,  or  patting 
in  use  any  such  brief,  &c.,  for  constituting 
archbishops,  bishops,  &c.,  of  pretended 
provinces,  sees,  or  dioceses,  liable  to  a  pe- 
nalty of  100/.  for  every  offence ;  Recovery 
of  penalties ;  s.  2. 

Act  not  to  extend  to  bishops  of  the  Pro- 
testant Episcopal  Church  in  Scotland  ;  s.  3. 

Nothing  to  affect  provisions  of  7  &  8 
Vict.  c.  97  ;  s.  4. 

The  dausea  of  the  act  are  as  follow  :*- 

An  Act  to  prevent  the  Assumption  of  certdn 
Ecclesiastical  Titles  in  respect  of  Phices  in 
the  United  Kingdom.      [Itf  Atuptsl,  1951.] 

Whereas  divers  of  her  Muesty's  Roman  Ca* 
'  T  2 
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tbolic  snbjecta  have  assumed  to  themselves  the 
titles  of  archbishop  and  bishops  of  a  pretended 
province,  and  of  pretended  sees  or  dioceses, 
within  the  United  Kingdom,  under  colour  of 
an  alleged  authority  given  to  them  for  that  pur- 
pose b^  certain  briefs,  rescripts,  or  letters 
apostolical  from  the  See  of  Rome,  and  parti- 
cularly hy  a  certain  brief,  rescript,  or  letters 
apostolical  purporting  to  have  been  given  at 
Rome  on  tbe  29th  of  September,  1850 :  And 
whereas  by  the  act  of  10  G.  4.  c.  7.  s.  24,  after 
rceiting  that  the  Protestant  Episcopal  Church 
of  England  and  Ireland,  and  the  doctrine,  dis- 
cipline, and  government  thereof,  and  likewise 
the  Protestant  Presbyterian  Church  of  Scot- 
land, and  the  doctrine,  discipline,  and  govern- 
ment thereof,  were  by  the  respective  acts  of 
Union  of  England  ana  Scotland,  and  of  Great 
Britain  and  Ireland,  established  permanently 
and  inviolably,  and  that  the  right  and  title  of 
archbiahops  to  their  respective  provinces,  of 
bishops  to  their  sees,  and  of  deans  to  their 
deaneries,  as  well  in  England  as  in  Ireland, 
had  been  settled  and  established  by  law,  it  was 
enacted,  that  if  any  person  after  the  commence- 
ment of  that  act,  other  than  the  person  there- 
unto authorized  by  law,  should  assume  or  use 
the  name,  style,  or  title  of  archbishop  of  any 
province,  bishop  of  any  bishopric,  or  dean  of 
any  deanery,  in  England  or  Ireland,  he  should 
for  every  such  offence  forfeit  and  pay  the  sum 
of  100/. :  And  whereas  it  may  be  doubted  whe- 
ther the  recited  enactment  extends  to  the  as- 
sumption of  the  title  of  archbishop  or  bishop 
of  a  pretended  province  or  diocese,  or  arch- 
bishop or  bishop  of  a  city,  place,  or  territory, 
or  dean  of  any  pretended  deanery  in  England 
or  Ireland,  not  being  the  see,  province,  or  dio- 
cese of  any  archbishop  or  bishop  or  deanery  of 
any  dean  recognised  by  law ;  but  the  attempt 
to  establish,  under  colour  of  authority  from 
the  See  of  Rome  or  otherwise,  such  pretended 
sees,  provinces,  dioceses,  or  deaneries,  is  illegal 
and  void :  And  whereas  it  is  expedient  to  pro- 
hibit the  assumption  of  such  titles  in  respect  of 
any  places  within  the  United  Kingdom :  Be  it 
therefore  declared  and  enacted  that, 

1.  All  such  briefs,  rescripts,  or  letters  apos- 
tolical, and  all  and  every  the  jurisdiction,  au- 
thority,  pre-eminence,  or  title  conferred  or  pre- 
tended to  be  conferred  thereby,  are  and  shall 
be  and  be  deemed  unlawful  and  void. 

3.  And  be  it  enacted,  lliat  if,  after  the  pass- 
ing of  this  act,  any  person  shall  obtain  or  cause 
to  be  procured  trom  the  bishop  or  See  of 
Rome,  or  shall  publish  or  put  in  use  within 
aoT  part  of  the  United  Kingdom,  any  such 
bull,  brief,  rescript,  or  letters  apostolical,  or 
any  other  instrument  or  writing,  for  the  pur- 
pose of  constituting  such  archbishops  or 
Dishops  of  such  pretended  provinces,  sees,  or 
dioceses  within  the  United  Kingdom,  or  if  any 
person,  other  than  a  person  thereunto  autho- 
rised hj  law  in  respect  of  an  archbishopric, 
bishopric,  or  deanery  of  the  United  Church  of 
England  and  Ireland,  assume  or  use  the  name, 
atyley  or  title  of  archbishop,  bishop^  or  dean  of 
any  city,  town,  or  place,  or  of  any  territory  or 


district,  (under  any  deaignatioo-or 
whatsoever,)  in  the  United  Kingdom,  whether 
such  city,  town,  or  place,  or  suck  territory  or 
district,  be  or  be  not  the  see  or  the  province,  or 
co-extensive  with  the  province,  d  any  srch- 
bishop,  or  the  see  or  the  diocese,  or  co-exten- 
sive with  the  diocese,  of  any  bishop,  or  the 
seat  or  place  of  the  church  of  any  dean,  or  co- 
extensive with  any  deanery,  of  the  said  United 
Church,  the  person  so  offending  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of 
100/.,  to  be  recovered  as  penalties  imposed  bj 
the  recited  act  may  be  recovered  under  the 
provisions  thereof,  or  by  action  of  debt  at  the 
suit  of  any  person  in  one  of  her  Ms9esty*fl  So- 
]>'^rior  Cours  of  Law,  with  tbe  consent  of  her 
>Vije8ty's  .\  Ltorney-General  in  England  and 
Irjtand,  or  iier  Majesty's  Advocate  in  Scot- 
lu:>d,  as  the  case  may  be.. 

3.  Tliis  act  shall  not  extend  or  apply  to  the 
assumption  or  use  by  any  bishop  of  the  Pro- 
testant Episcopal  Church  in  Scotland  exer- 
cising episcopal  functions  within  some  district 
or  place  in  Scotland  of  any  name,  style,  or  title 
in  respect  of  such  district  or  place ;  but  no- 
thing herein  contained  shall  be  taken  to  gire 
any  right  to  any  such  bishop  to  assume  or  use 
any  name,  style,  or  title  which  he  is  not  now 
by  law  entitled  to  assume  or  use. 

4.  Be  it  enacted,  That  nothing  herein  con- 
tained shall  be  construed  to  annul,  repeal,  or 
in  any  manner  affect  any  provision  contained 
in  an  act  passed  in  the  eighth  year  of  tbe  reign 
of  her  present  Majesty,  intituled,  **  An  Act  for 
the  more  effectual  Application  of  Charitable 
Donations  and  Bequests  in  Ireland." 

NOTICES  OF  NEW  BOOKS. 


The  Judges  of  England;  with  Sketches  of 
their  lives,  and  Miscellaneous  Notices 
connected  with  the  Courts  at  IFestminster 
from  the  time  of  the  Conquest.  By  Ed- 
ward Fobs,  F.S.A.,  of  the  Inner  Temple. 
Volume  IV.  Containing  the  Reigns  of 
Richard  II.,  Henry  IV.,  Henry  V.,  Henry 
VI.,  Edward  IV.,  Edward  V.,  and 
Richard  III.  1377-1485.  London: 
Longman  &  Co.     Pp.  501. 

Resuming  our  notice  of  Mr.  Fosss 
"  Judges  of  England,"  we  shall  principsUy 
direct  our  attention  to  the  legal  surveys  of 
the  several  reigns  comprised  in  the  Fourth 
Volume,  namely,  those  of  Richard  II.  | 
Henry  IV.,  V.,  knd  VI. ;  Edward  IV.  snd 
v.,  and  Richard  III.  All  these  historical 
chapters  are  peculiarly  interesting  in  them- 
seWes,  and  form  moat  appropriate  introdoo- 
tions  to  tbe  Biogniphictl  Notices  of  the 
Judges  at  each  respective  era.  In  that  of 
Richard  IL,  Mr.  Foss  remnrks,  that 

"A  tragic  character  is  giTcn  to  the  legal 
history  of  the  reign  of  Richard  II.  by  **»«  '"'J^ 
der  of  two  judges,  the  execution  of  a  third,  ww 
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the  ttfuM/m  flad  buHidiBieoifc  of  tlie  wMe 

bendb  (with  tlM  ttcqitkin  of  one  member  of  it) 
OD  charges  of  l%b  treuon.  The  firat  two  fell 
Tictjmi  to  the  indiecrianiuite  rwe  of  a  TebeUkras 
mob,  Ifld  on  bf  Wsl  Tyler  aad  hie  aesocietee ; 
and  tha  othe n  suffewd,  one  for  introdaciB|f> 
and  the  rett  ler  mbniittiBg'  to  te  iDtroduetioQ 
of,  the  Mfo— limtinnri  praetiee  of  gmng^  ertra- 
judieial  o|NfnonB  to  the  sorereign — ^a  practice 
leMom  retorted  to  but  for  the  purpose  of  af^ 
fordinii:  an  apparent  Mnction  to  forced  inter- 
pretations of  doubtful  enactmente,  either  op- 
prenive  to  the  people,  or  stretching  the  legal 
prerogatiyes  of  the  crown.  The  serioua  retri- 
bation  with  which  the  judges  were  visited  on 
thii  first  occasion,  readers  it  surprising  that  any 
others  should,  in  after  ages,  have  been  found 
to  incur  a  similar  reaponsibUitT  :  but  who  can 
calculate  the  point  to  which  the  subserviency 
of  the  weak,  the  fear  of  the  pusillanimous^  or 
the  blindness  of  the  rash,  may  lead  them." 

It  was  in  this  reign,  as  the  author  states, 
that  it  would  appear  the  writ  of  subpoena 
was  introduced  into  Chanceiy  proceedings 
bj  John  de  Waltbam,  Master  of  the  Rolls, 
hot  some  doubt,  says  Mr.  Foss,  eidsts, 
whether  he  did  more  than  modify  the  writ 
of  the  previous  reign,  which  was  very  much 
of  the  same  descriptioQ. 

Prom  the  accoant  of  the  Masters  in 
Chancery  of  this  reign,  we  extract  the  fol- 
lowing:— 

^  Lord  Campb«n  says,  that  '  the  greatest  in- 
difniation  broke  iorth  m  this  reign  against  the 
Masters  in  Cha^ncery,  who  were  considered 
overgrown  and  oppressive  sinecurists ;'  adding, 
^  Hargrave'a  Law  Tracts,  314,  that  'in  5 
^'  II.  a  complaint  waa  exhibited  against  them 
^  inrliament,  that  they  were  over  fatt,  both  in 
bodie  and  purse,  and  over  well  furred  in  their 
benefices,  and  put  tiie  king  to  verie  great  cost, 
^ore  than  needed/    I  do  not  find  any  record 
of  such  a  complaint  in  the  RoUs  of  Parliament ; 
hat'm  aaswer  to  certain  petitions  of  the  Com- 
IQ008  in  that  year,  which  are  given  at  length, 
'the  clerks  of  the  Chancery  of  the  two  principal 
d^lKreea  *  (one  of  which  consisted  of  the  Maa- 
^)»  together  with  the  iudges  and  others,  were 
^goed,  upon  their  oaths,  diligently  to  advise, 
^  degree  for  itself,  of  the  abuses,  wrongs, 
^  defaults  piactiaed  in  their  places,  and  in 
pe  CourU  of  the  king,  and  of  the  other  lords 
^  the  realm ;  and  they  advised  accordingly." 

At  this  time  Mr.  Foss  states,  that  the 
fittings  of  the  Court  of  King's  Bench  were 
piincipeily  at  Westminster,  but  sometimes 
pother  places,  namely,  at  Coventry  and 
Worcester ;  and  the  Common  Pleas  on  one 
^^^asioo  sat  Kt  York.  In  4  Richard  II.,  the 
V^vts  were  adjjounied  ''propter  insumc- 
tioaem,  a«b  ooadnctu  Jack  Straw  et  Wat 
^^/*  and  again  in  the  8th  year,  on  the 
'^■touTed  invaaioa  of  the  French  and  Scots. 

"  In  tile  rogn  of  Richard  II.  scarcely  any- 


thing it  to  he  fevud  illttstrative  or  esplanalory 
of  the  distinctkm  between  the  Inna  of  Conit 
and  the  Inns  of  Chancery.  But  some  inei« 
dents  occurred  in  it  which  may  be  regarded  as 
proving  that  the  Tkmplb  was  then  a  place  ap- 
propriated to  the  study  of  the  law,  notwitn- 
standing  Che  dubious  phraseology  in  which  the 
annalists  relate  them. 

**  In  the  insurrection  of  Wat  Tyler>  in  June^ 
1381,  the  rebels  are  described  m  a  fVench 
chronicle  of  the  time,  (followed  by  Stow,)  as 
going  to  the  Temple  to  destroy  the  tenants 
thereof,  and  pulling  down  some  of  the  houses^ 
and  taking  off  the  tiles  of  others;  and  then,  it 
is  added,  they  '  went    to   the    church,    aind 
took  afi  the  books  and  rolls  of  remembrances 
which  xitrt  in  their  hutches  in  the  Temple  of 
the  apprentices  of  the  law,  and  carried  them 
into  the  highway,  and  burnt  them.'     It  wiQ  be 
at  once  seen  that  as  far  as  this  passage  goes,  it 
proves  nothing  as  to  Xht  residence  of  lawyers  in 
the  Temple ;  for  it  is  well  known  that  it  was 
not  at  all  unusud  to  deposit  muniments  in 
churches  for  safe  custody ;  and  we  have  in- 
stances of  money  and  other  valuables  being 
placed  in  the  charge  of  the  Knights  Temi>lar8 
while  reiddent  there ;  a  confidence  which  might 
still  have  been  continued  to  the  Knights  of  St. 
John  of  Jerusalem,  whose  property  the  Temple 
then  was.    Indeed,  if  the  lawyers  were  at  that 
time  domiciled  in  the  Temple,  it  seems  extra- 
ordinary that  their  books  and  rolls  should  be 
placed  in  the  church  rather  than  in  their  own 
custody.    Stow,  however,  proceeds  to  say,  that 
'  this  house  they  spoyled  for  wrathe  they  bare 
to  the  Prior  of  St.  John's,  unto  whom  it  he- 
longed  ;'  and  that  they  went  from  thence  to 
the  Savoy,   destroying  in  their  way  all  the 
houses  that  belonged  to  the  Hospital  of  St 
John.    This  would  show  that  the  animosity  of 
the  rebels  was  not  against  the  lawyers  so  much 
as  against  Robert  de  Hales,  the  Prior  of  St. 
John's,  who  was  then  treasurer  of  England, 
and  whom  they  murdered  on  Tower  Hill ;  and 
it  would  seem  to  lead  to  the  inference  that  the 
Hospitallers,    rather  than  the  lawyers,  were 
then  in  the  actual  occupation  of  the  Temple. 
Walsingham,  it  is  true,  in  relating  the  same 
fact,  while  he  in  like  manner  attributes  it  to 
their  anger  against  the  treasurer,  describee  the 
plaee  as  one  '  in  quo  apprenticn  juris  mora* 
bantur  nobiliores.* 

**  From  this  word  '  nobiliores*  an  argumert 
has  been  raised  that  the  Temple  was  at  that 
time  one  of  the  superior  places  for  legal  study, 
and  had  even  then  acquired  the  title  of  an  Inn 
of  Court,  in  contradistinction  to  an  Inn  of 
Chancery.  But  when  we  find  that  this  writer, 
who  flourished  half  a  century  afterwards,  speaks 
of  the  place  as  *  locum  qui  vocatur  Tenipfc- 
Barr*  we  may  judge  what  reliance  is  to  be 
placed  on  the  minute  details  of  the  transactions 
he  records.' 

The  reign  of  Henry  lY.  is  introduced* 
with  some  remarks  on  the  King's  policy* 
occasioned  by  the  weakness  of  lus  title  to 
the  throne,  and  Mr.  Fobs  then  adverts  to 
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the  trifidjtitHi  of  Prince  Heniy  being  seat  te 
prison  bj  Chief  Justice  Gascoigne, 

"  The  histoiy  is  told  in  Torious  ways ;  but 
the  more  authentic  account  seems  to  be,  that 
the  prince,  on  the  airaif^nment  of  one  of  his 
servants  for  felony  before  the  Chief  Justice, 
Imperiously  demanded  his  release:  and  baring 
been  refused,  with  a  rebuke  for  his  interference, 
bad  angrily  drawn  his  sword  on  the  judge. 
His  passion  was  instantly  checked  by  the  dig. 
nifiea  demeanor  of  Gascoigne,  who  calmly 
called  on  him  to  remember  himself,  reminded 
bim  of  the  position  in  which  he  would  one  day 
stand,  and  committed  him  to  prison  for  his 
contempt  and  disobedience.  TneJ  prince  sub- 
mitted at  once,  and  went  away  in  custody : 
and  when  the  incident  was  related  to  the  king, 
he  exclaimed,  *  How  much  am  I  bound  to  your 
infinite  goodness,  O  merciful  God !  for  having 

e*  en  me  a  judge  who  feareth  not  to  minister 
tice,  and  a  son  who  can  thus  nobly  submit 
to  it.' 

"  That  the  lawyers  were  not  favourites  with 
the  king,  or  rather,  perhaps,  that  he  was  some- 
what afraid  of  their  powers  of  investigation, 
may  be  presumed  from  his  directions  to  the 
sheriffs,  in  the  fifth  year  of  his  reign,  that  no 
Apprentice  or  man  of  law  should  be  summoned 
to  the  neart  parliament  This  parliament,  which 
has  accordingly  been  designated  by  the  titles  of 
the  *  lack-learning  parliament,'  *  lack-Latin 
parliament,'  and  *  parliamentum  indoetorum,' 
was  rendered  remarkable  by  the  Commons' 
suggestion  to  the  king,  that  the  easiest  and 
SDost  proper  mode  of  suppljring  the  royal  ne- 
cessities was  by  seizing  the  revenues  of  the 
deiigj ;  a  proceeding  which,  though  not  car- 
ried mto  eflecty  no  doubt  heljied  to  fix  upon 
tJiem  the  name  by  which  they  were  charac- 
terised/' 

There  is  no  direct  evidence,  says  Mr. 
Fobs,  of  the  existence  daring  this  reign  of 
any  of  the  four  modern  Inns  of  Court  as 
legal  seminaries : — 

"That  Clifford's  Inn  was  in  this  and 
the  following  reigns  an  independent  school  for 
the  students  of  the  law,  and  was  not  connected 
with,  much  less  subjected  to,  the  Inner  Tem- 
ple, mav  be  presumed  from  two  facts:  first, 
niat  we  have  no  eridence  whatever  of  the  Tem- 
ple baring  acquired  the  superiority  as  an  Inn 
of  Court  which  it  afiterwaras  attained,  nor  of 
its  having  yet  been  dirided  into  two  societies ; 
and  secondly,  that  one  of  the  members  of 
Cliffbrd's  Inn  was  called  to  the  degree  of  ser- 
jeant-at-Uiw  from  that  housn  without  the  inter- 
vention of  any  other.  This  appears  from  a 
memorandum  in  the  Common-place  Book  of 
T.  Gibbon  :— 

*  •  Upon  Qiffbrd's  Inn  hall  window  is  a 
coat  of  arms,  azure  3  fesse  or,  betuin  8  golden 
keys,  3,  2,  a,  1,  with  this  inicriptkm :— Will. 
ScrseD*  electus  et  vocatus  ad  statum  etrndom 
•jfrientisad  legem  extra  hospitaum  istod  etnon 
*nnd^  rixit  temp.  R.  II,  Hen.  IV.,  and  Han. 


''  Xhe  arms  at^l  eaisT  op  lWwMs#  tfik 
present  hall  i  but  the  inscription  no  Isaieir  s»- 
mains ;  baring  probably  beda  removal  to  w- 
commodate  the  glass  to  its  present  potidon. 
William  Skrene,  as  we  have  seen,  was  appoint- 
ed one  of  the  king's  seijeants  in  10  Henry 
IV.;  aad  we  find  by  the  Year  Book  that  he 
was  afterwards  joined  in  commissioni  of  SI- 
sise." 

The  survey  of  the  reign  of  Heniy  V.,  is 
thus  commenced  :-* 

**  The  reign  of  Henry  V.  was  too  short,  aod 
too  mnch  occupied  in  preparations  for  war  aod 
rejoicings  for  victory,  to  afford  any  other  ma- 
terials for  legal  history  than  the  succession  of 
the  judges  in  the  ordinary  Courts. 

"  The  removal  of  Archbishop  Arandel  frofli 
the  Chancdlorslup,  and  of  Sir  Willism  Gai- 
c<Mgoe  from  the  office  of  Chief  Justice  of  Ae 
King's  Bench,  the  former  on  the  first  and  the 
Utter  on  the  eighth  day  of  his  reigo,  doaat 
tend  to  support  uie  character  for  magnanimity 
which  is  usually  attributed  to  that  triomphast 
king.  That  some  offence  against  the  arch- 
bishop had  been  taken  by  him,  during  hb 
fath^slife,  appears  by  apaasage  in  the  is- 
stnietions  given  by  liie  ooundl  to  the  lords 
appointed  to  remonstrste  witii  the  Doke  sf 
Gloucester,  in  4  Henry  VI.,  1406,  in  whn^ 
referenoe  is  made  to  is  ^  and  the  traditiootfr 
history  of  the  check  he  received  from  Sir  Wil- 
liam  Gascoigne  is  too  well  fluppor^d  to  sMt 
of  a  doubt  Their  imnaadiate  (fisobsige,  thef^ 
fore,  on  his  acoessbn  to  the  thtone,  Mara  too 
much  the  semblance  of  an  unworthv  resMta- 
brsBce  of  ancient  emmties  to  satis^  an  iis- 
partial  historian  of  his  reign. 

'*  The  progresMve  advance  of  the  jdrisdiction 
of  the  Chan^lor  excited'  some  remonstnoeaB 
from  the  Coromons,  who  complained  of  the 
writ  of  subpoena,  invented,  as  they  alleged,  bf 
John  Waltham.  kte  Bishop  of  Shlisbwy,  ass 
great  grievance,  and  as  an  enoroaduDflBt  on 
the  'Common  Law, of  the  land.  Ihe  hisft, 
iM^ever,  evaded  their  prayer  for  its  diaeoo- 
tinuancs. 

"The  seals  used  in  tiie  bcginoing  of  tfaa 
reign,  both  gold  and  silver,  were  the  same  * 
those  in  the  last,  with  the  alteration  tA  tte 
name*  The  knag  is  stated:  to  have  taken  them 
with  lum  to  FWince,  and  to  have  lost  them  and 
other  jewela  in  the  confneion  ^ef  the  battle  d 
Aginoourt;  after  which  they  were  recoverea 
through  the  agency  of  the  Seigneur  de  B8^ 
coart«  The  legend  naay  have  been,  and  pre* 
bably  was,  changed  after,  the  treaty  of  Troftf 
from  '  Rex  Francie '  to  '  heres  Regni  Frsod^' 
the  style  then  adopted  by  the  king :  but  no 
impression  has  been  discovered.'^ 

Some  remarkable  circumstances  rekting 
to  the  Seijeantsrat-Law  at  this  period*  ^ 
QQtjofri.by  the  author.  In  the  2nd  Tssr  of 
the  leign  a  writof  siwiaBOBtsms  directed  ts 
fivv  *'  apprentieesk**  cotniiiandiiv  them  te 
tijte  Ule  de^  of  Serjeant.    Three  of  them 


»Mmt  W^ifMMgn^miglmd. 


3$ft 


mm  MtB  pIVfMMMJf   lUIIIIIIOIlCU   tnd    1I6* 

fleeted  to  bbey  the  writ.  This  reluctance 
to  rec^e  promotioii  fonns  a  remarkable 
contrast  ^th  the  eager  ambition  of  the  Bar 
in  modem  times.  Nomerons  are  the  ap^- 
cations  to  the  mat  head  of  the  Law  to  be- 
itow  Coif  or  Silk»  lomr  before  that  Digni* 
tuy  feels  himself  justified  in  oonferriog  the 
lioQour.  But  in  those  earij  days  the  warn- 
ber  of  the  Profession  was  probably  smaller, 
nd  at  all  events  it  was  essential  to  keep  up 
tbe  rank  of  the  Serjeants- at-Law,  espeaally 
M  ereiy  new  Coif  brought  a  large  Fee ! 
Mr.  Foss  thus  comments  on  the  event : — 

"Tbe  cause  of  this  hesitatioD  on  the  part  of 
the  appffstkes  to  assome  the  degree  is  stated 
by  Dagdale-to  have  been  the  great  eipense  at- 
ttndaat  on  their  calL  But  granting  even  that 
thii  voold  in  some  mewore  operate,  we  cannot 
Imt  think  that  we  must  look  a  little  deeper  for 
tbe  real  reason.  There  is  ample  evidence  in 
tbe  Year  Books  to  ahow  that  the  pleaders  in 
tbe  Coorta  were  very  numerous,  and  that  the 
large  najority  were  apprentices  of  the  law,  and 
aotwi}eanta.  It  is  noc  improbable  that  at  this 
time  there  might  be  an  extraordinary  degree 
of  talent  among  them,  and  that  finding  that 
their  servicea  were  aa  much  demanded  and  as 
veil  nvqitited  witibent  as  with  tbe  honour,  tber/ 
wry  naturally  were  diaiaclined  (o  incur  an  ad* 
wmal  expense,  wlurh  in  their  opinion  would 
sot  be  repaid  by  an  increase  of  profit.  Fhrom 
the  Bumber  of  those  who  resisted,  one  would 
■JiBoet  suspeel  that  a  contest  had  arisen  be- 
tween the  seijeants  and  tbe  leading  appren- 
tiees  for  the  ascendancy. 

"  fie  that  however  as  it  may,  the^suMect  be- 
eime  a  matter  of  pariiamentary  notice.  In 
2Vovcodier,.14l7,  six  apprentices  who  had  re- 
cnved  writs  and  had  not  obeyed  them  were 
noiiDooed  before  the  parliament,  and  were 
eoomandcd- under  a  heavy  penalty  to  ttriie 
spoD  them  the  state  of  a  sefjeant  without  any 
^y.  Four  of  these  six  were  among  the  nine 
vbobad  been  aummoned  in  July,  1416  ^  so 
^  it  may  be  nresumed  that  the  other  ^'Vt  in 
that  soromona  nad  made  no  resiataace.  The 
vritiof  the  remaining  two  cdled  before  the 
pariiament  are  not  mentioned  in  Dugdale. 
^  record  does  not  state  what  wars  the  ex- 
niaes  offered  by  tbe  apprentiiDes  for  their  dis> 
sbodtenoe,  bos  simply  that  tbey  prayed  a  re- 
spite till  the  following  Trinity  Term ;  which 
saa  granted  on  their  premise  to  perform  their 
^y  at  that  tmie  without  further  delay  or 


"Tkeprsanble  to  tfab  record  efisaks  of  the 
complaints  made  by  the  people  that  their  sidta 
in  the  Ctmrts  had  not  been  so  well  pleaded  on 
icconnt  cifihe  etaail  number  of  Serjeants.  This 
^bt  seem  U9  ihow*thet  thefr  privilege  was 
>otcamfifledS0  th4  Comtnott  Pleaa ;  battsit 
wfersto  the  avila  el  the  people  only;  which 
fcrealsp  heard  at  the  asaiies,  it  ma|r  be  «». 
wnaoodaa.Mplying  to  those  Courts. a}«|,  ai«d 
>ot  u  extending  to  the"  King'a  Bench  or  £x- 
diequer." 


b'the  Chapter  on  Heniy  VI.*  Mr.  Foaa 
observes,  that  the  kin^  did  not  follow  the 
practice  of  some  of  hu  predecessors  in  at* 
tending  the  Courts. 

"  Sir  John  Fbrtescue,  who  wrote  at  the  end 
of  it,  observes  that  it  was  '  not  customsry  for 
the  kings  of  Enghmd  to  sit  in  Court,  or  pro- 
nounce judgment  themselves.'  The  work  of 
this  ffreat  iudge,  '  De  Laudibus  Legum  An- 
glisp,"  is  tbe  nist  which  treata  the  abstruse 
subject  of  the  principlse  of  our  law  in  a  popu- 
lar form;  and  may  atill  be  read  with  beneit 
and  pleasure,  either  in  its  original  Latin  or  ita 
translation,  by  tboae  who  are  interested  in 
tracing  the  foundations  of  our  jurisprudence. 
It  was  written  '  at  Berry,'  between  the  yeara 
1461  and  1470,  while  the  learned  author,  then 
holding  the  nominal  title  of  Chancellor  to  the 
exiled  king,  was  in  banishment ;  '  for  the  en- 
couragement and  direction  of  the  prince  in  his 
studies,  and  to  kindle  in  him  a  desire  to  know 
and  understand  the  laws/  " 

Of  the  eight  Chancellors  of  this  reign, 
one  only,  it  appears,  was  a  layman,  ^- 
Richard  Neville,  Earl  of  Salisbury,  who, 
however,  had  been  trained  to  arms,  and  was 
evidently  selected  for  his  military  proweaa 
rather  than  his  legal  knowledge. 

Mr.  Foss  in  his  account  of  the  Jndgea  of 
thia  time,  and  the  mode  of  their  appoint- 
ment, well  observes : — 


"  When  we  recollect  that  this  is  not  the 
scriotion  of  a  new  institution,  but  of  one  wfaidi 
at  tne  time  it  was  written  had  already  exiated 
more  than  two  centuriea ;  and  when  we  ace,. 
after  a  lapve  of  an  additional  four  hundred 
years,  that  tbe  old  practice  prevails  at  the  pra-^ 
sent  hour  without  any  essential  alteration ;  it 
is  impossible  not  to  be  interested  in  the  ac- 
count thus  given  by  an  eye-witness;  and  the 
reader  can  scarcely  M  chargeable  with  roman- 
tic feelinf(8  if  he  acknowledges  a  degree  of  ve>* 
neration  towards  a  body  with  so  ancient  a  pe- 
digree, and  the  learning,  integrity,  and  firm^ 
ness  of  which  have  been  rendered  even  brighti^ 
and  more  apparent  by  contrast  with  the  fail- 
ings of  a  few  of  its  members,  who  at  intervals 
during  the  course  of  ages  have  disgraced  their 
position. 

*'  The  labours  of  the  judges  in  those  days  do 
not  Seem  to  have  been  very  severe;  their  sit- 
tings not  exceeding  three  hours,  from  eight  in 
the  morning  till  eleven ;  and  the  Courts  not 
being  open  in  tbe  afternoon.  The  rest  of  the 
day  tbey  spent '  in  the  study  of  the  laws,  read- 
ing the  Holy  Scriptures,  and  other  innocent 
amusements  at  their  pleasure;  so  that,'  the 
author  acknowledges,  '  it  seems  rather  a  life  c^ 
contemplation  than  of  activity.'"' 

This  part  of  the  work  comprises  very  fiitt 
and  interesung  details  regarding  the  Inns  oif 
Court  and  Chancery  as  thev  existed  at  that 
time,  and  to  which  we  shall  hereafter  laai 
x)ccasion  to  refer,  in  a  condensed  review  6c 
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Aose  letrned  esUUiihnieiiis,  Hie  biasra- 
phical  notices  of  the  Judges  wlio  Ured  in 
the  coarse  of  thU  ioBg  reign  are  Tery  na- 
merous,  and  several  very  interesting. 

We  come  next  to  the  time  of  Edward  IV. 
Mr.  Foss  ohserres,  that — 

**  Although  the  judges  were  appointed  during 
the  royal  pleasure,  the  peculiar  circumstances 
under  which  Edward  I V.  ascended  the  throne 
would  naturally  prevent  him«  notwithstanding 
the  violent  spirit  of  party  which  then  prevailed] 
from  making  more  changes  in  the  administra- 
tion of  the  law  than  he  could  help.  Accord- 
ingly we  find  that  all  the  judges  received  new 
patents  except  the  chiefs  of  the  two  benches ; 
and  the  discharge  of  these,  certainly  in  one 
case  and  probably  in  the  other,  was  an  act  of 
necessity;  Sir  John  Fortescue,  Chief  Justice 
of  the  King's  Bench,  even  if  he  had  not  too 
far  compromised  himself  to  be  reinstated,  hav- 
ing in  fact  virtually  resigned  by  flpng  with 
King  Henty  ;  and  Sir  John  Prisot  either  died 
about  the  time,  or  voluntarily  retired,  as  no- 
thing whatever  is  recorded  conceminflf  him 
which  could  have  excited  Edward's  displea- 
sure." 

The  most  curious  legal  incident  of  this 
reign,  says  onr  author,  is  the  existence  of  two 
Chancellors  at  the  same  time,  recognized  by 
•royal  authority  and  acting  for  many  weeks  in 
the  same  kingdom, — of  which  there  is  no 
previous  example  nor  subsequent  instance. 
The  Jurisdiction  of  the  Court  of  Chancery 
seems  to  have  been  established  during  this 
reign  on  a  more  systematic  footing. 

**  The  patent  by  which  Robert  Kirkham  was 
appointed  keeper  in  7  Henry  VI.  is  much  more 
specific  in  its  language  than  those  which  had 
been  usually  issued ;  and  contains  a  passage 
which  recognises  the  pr^ptice  of  calling  for  the 
assistance  of  the  Common  Law  Judges  in  cases 
of  difficulty.  *  And,  over  this,  the  king  willed 
and  commanded,  ther  and  than,  that  all  manere 
of  maters  to  be  examyned  and  discussed  in  his 
Court  of  Chauncery,  shulde  be  directed  and 
determined  according  to  Equite  and  Con- 
science, and  to  the  old  cours  and  laudable 
custume  of  the  same  Court ;  so  that  if  in  any 
such  maters  any  difficultie  or  question  in  the 
lawe  happen  to  ryse,  that  then  he  therein  take 
Ifa'  advis  and  counsel  of  summe  of  the  kynge's 
justices,  so  that  right  and  justice  may  be  duely 
ministred  to  every  man.' " 

The  short  reign  of  less  than  three  months 
of  Edward  V.,  affords  few  materials  for  the 
anther  ;  and  we  pass,  lastly,  to  the  reign  of 
fiichard  III. 

"  It  is  observed  by  Barrington,  that  the 
reign  of  Richard  III.  is  a  remarkable  epoch  in 
the  legislative  annals  of  the  country,  from  the 
statutes  having^  continued  from  this  time  to  be 
in  the  English  langua^.  Mr.  Reeves  repeats 
thfi  laet;  and  the  '  Statutes  at  Large*  appear  to 


firm  the  aseeili<Mi,  though  it  has  been  coa- 
iradicted  by  various  aolhon.  The  pufalicsliflQ 
of  the  '  Statutes  of  the  Rsshn'  b^  theantboiity 
of  parliament  has,  however,  decided  the  qaei- 
tbn ;  for  there  the  statutes  are  printed  hi  the 
original  French  as  they  are  entered  on  the  Rons, 
a  fac-simile  of  which  is  added  to  the  worL 
In  other  respecto  some  of  these  statutes,  in  tiie 
opinion  of  Mr.  Reeves,  are  of  no  smaU  import- 
ance in  juridical  history. 

"  Whether  from  pohey  or  real  incHnatioii  it 
appears  that  King  Richard  showed  some 
interest  in  legal  proceedings ;  for  we  are  told 
that  he  went  himself  to  the  Court  of  Kioffs 
Bench  to  witness  the  administration  of  the 
laws ;  and  we  find  him  personally  attendinf^  in 
the  Star  Chamber,  in  Michaehnas  Term  in  his 
second  year,  and  propom&ding  three  qnestioiia 
of  law  to  the  judges,  who  seem  to  hare  had 
some  trouble  in  answering  the  roysl  inlarco- 
gator." 

Here  we  must  for  the  present  close  our 
notice, — ^referring  our  readers  to  this  valu- 
able store-house  of  legal  history  and  bio- 
graphy, extending  from  the  Normsn  Inva- 
sion to  the  year  1485,  a  period  of  nearlj 
420  years. 


NEW  RULES  AND  ORDERS 

OP  THE    COUNTY   COUBTS. 


IContittued  from  p.  3lT,  ffsftf.J 

106.  Co*/*.— 9  4*  10  VUt.  c.  95,  #.  SS.-All 
costs  between  party  and  party  shall  be  taied 
by  the  clerk  of  the  Court,  but  his  taxation  ooay 
be  reviewed  by  the  judge  upon  the  application 
of  either  party ;  and  it  shall  not  be  necessary 
that  the  costs  shall  be  taxed  in  Court,  or  dmiflg 
the  sitting  of  the  Court  at  which  judgznent  Ib 
^iven. 

107.  9  4*  10  VicU  c.  95,  *.  88.— The  iodjie 
shall  in  each  case  direct  what  number  of  wit- 
nesses are  to  be  aUowed  on  taxation  of  costs, 
and  their  allowance  for  attendance  shall  be  ac- 
cording to  the  scale  in  the  Schedule,  unlos 
otherwise  ordered,  but  shall  in  no  case  exceed 
the  allowances  therein  mentioned. 

108.  9  4"  10  VicU  c.  95,  M.  83,  85.— The 
costs  of  witnesses,  whether  they  have  been  ex« 
amined  or  not  may,  in  the  discretion  of  the 
judge,  be  allowed,  though  they  have  not  beea 
summoned. 

109.  Money  paid  into  Court  on  a  judgnMii^ 
shall  be  appropriated,  first  in  the  satisfaction 
of  the  costs,  and  afterwards  in  satisfactioo  ol 
the  original  demand. 

110.  The  calculation  of  fees  payable  for  the 
issuing  and  execution  of  warrants,  shall  be  go- 
verned by  the  direction  given  in  the  table  of 
fees,  that  where  the  sum  demanded  is  above 
20/.,  the  poundaf^e  shall  be  taken  on  20A  only. 
Provided,  that  this  rule  shall  not  apply  to  caaes 
in  which  jurisdiction  is  given  by  consenti  uaoer 
section  17  of  13  &  U  Vict.  c.  61.  , 

111.  9  4"  10  Vict,  c.  9Sb  a.  94,— Costs  of 
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TincTecntcd  or  tmproductiTfe  wairantf  ajfainst 
the  i^ds  shall  not  be  allotred  af^ainot  the  de« 
fendant,  unless  the  judpre  shall  otherwise 
direct. 

112.  Costs  of  warrants  of  commitment  on 
which  the  defendant  has  not  been  taken  shall 
not  he  allowed  against  the  defendant,  nnless 
the  judge  shall  oth^-rwise  direct. 

113.  Costs  of  executed  warrants,  whether  of 
commitment  or  af<ainst  the  good 9,  shall  be  al- 
lowed, unless  the  judge  shall  otherwise  direct. 

114.  Orders. — Orders  for  payment  of  money 
or  costs,  or  both,  and  orders  of  adjournment, 
when  directed  by  rule  85  to  be  served,  shall  in 
all  cases  be  served  by  the  bailiff  of  the  home 
Court,  or  be  sent  by  him  in  a  prepaid  post 
letter  to  the  party  ordered  to  pay  the  same. 
Provided,  that  in  no  case  shall  any  mileage  be 
allowed,  but  the  bailiff  shall  be  entitled  to  be 
paid  only  as  upon  a  serv'ice  within  two  miles  of 
the  Court-house,  and  if  the  bailiff  elect  to  serve 
by  post  he  shall,  at  his  own  expense,  pre-pay 
the  letter.  Provided  always,  that  it  shall  not 
be  necessary  for  the  party  in  who«e  favour 
Buch  order  was  made,  to  prove  that  it  was 
served  previous  to  taking  proceedings  thereon. 

115.  Where  the  Court  gives  leave  to  take 
any  proceeding,  it  shall  not  be  necessary  to 
draw  up  any  order,  nor  shall  any  order  be 
drawn  up  to  warrant  such  proceeding. 

1J6.  Instalments  {payment  by).-0  ^  10 
Viet,  c,  95,  8,  92. — Where  an  order  is  inade 
for  the  payment  of  any  debt,  damages,  costs, 
or  other  sum  of  money  by  instalments,  such 
instalments  shall  be  payable  at  such  periods  as 
the  Court  shall  order;  and  if  no  period  be 
mentioned,  the  first  shall  become  due  on  the 
28th  day  from  the  day  of  making  the  order, 
and  every  successive  instalment  shall  become 
due  at  a  like  period  of  28  days  from  the  day 
of  the  previous  instalment  becoming  due;  and 
<ach  instalments  shall  be  paid  at  the  office  of 
the  clerk  and  not  to  the  party  in  whose  favour 
Buch  order  was  made. 

117.  When  an  order  is  made  for  payment 
by  instalments  or  otherwise,  the  clerk  shall 
girenotice  to  the  plaintiff  by  pre-paid  post  letter, 
according  to  the  form  in  the  Schedule,  of  every 
payment  made,  and  the  fee  allowed  for  such 
notice  may  be  deducted  from  the  amount  paid 
ip,  whether  such  sum  is  paid  out  to  the  plain- 
tiff or  not,  and  such  fee  shall  not  be  paid  by  the 
defendant:  Provided  that  such  notice  shall 
Bot  be  given,  nor  the  fee  taken,  where  the  in- 
■talment  does  not  amount  to  10«.,  unless  the 
plaintiff  shall,  by  writing  under  his  hand,  re- 
quire the  clerk  to  give  him  such  notice. 

118.  Proceeding  on  a  Judgment  more  than 
fl  Year  old, — No  warrant  of  execution,  or  sum- 
mons for  commitment,  shall,  without  leave  of 
the  judge,  issue  on  a  judgment  more  than  a 
year  old,  (unless  an  instalment  has  been  paid 
on  such  judgment,  or  a  warrant  of  execution 
against  the  goods  or  a  warrant  of  commitment 
has  been  issued  within  a  year  from  the  time  of 
obtaining  such  judgment,)  or  if  more  than  a 
year  has  elapsed  since  an  instalment  has  been 
paid,  or  tnact  the  expiration  of  the  warrant 


against  the  gobds,  or  of  the  last  warrant  of 
commitment ;  but  no  notice  to  the  defendant, 
previous  to  applying  for  such  leave,  shall  be 
necessary,  and  such  leave  shall  be  ex- 
pressed on  the  warrant  under  the  seal  of  the 
Court. 

119.  Execution. — Warrants  of  execution  shall 
hear  date  on  the  day  on  which  they  are  Issued, 
and  shall  continue  )n  force  for  three  qaleodar 
months  from  such  date,  and  no  longer. 

120.  9  4-  10  Fict.  c.  95,  #.  95.— Where  a 
defendant  has  made  default  in  payment  of  the 
whole  amount  awarded  by  the  jungment,  or  of 
an  instalment  thereof,  execution  may  issue 
against  his  goods  without  leave  of  the  Court, 
and  such  execution  shall  be  for  the  whole 
amount  of  the  judgment  and  costs  then  remain- 
ing unsatisfie),  unless  in  the  case  of  instal- 
ments the  judge  otherwise  direct  at  the  time  of 
giving  judgment. 

J21.'9^10  Vict.  c.  95,5.  94.— The  clerk 
shall,  on  ibsuing  a  warrant  of  execution,  in- 
dorse on  such  warrant  the  amount  to  be  levied, 
distinguishincic  the  amount  of  the  debt  or  da- 
mages and  costs  adjudged  to  be  paid,  the 
amount  of  the  fees  for  issuing  the  warrant,  and 
the  bailiff's  fees  for  its  execution,  including 
mileage,  to  the  place  in  which  the  bailiff  is  di- 
rected to  take  the  gooda,  and  no  further  mile- 
age shall  be  taken  by  the  bailiff. 

122.  Successive  warrants  of  execution 
against  the  goods  may  be  issued  without  leave 
of  the  Court,  and  they  may  also  be  issued 
under  the  same  circumstances,  and  on  the 
same  conditions  as  in  the  case  of  succes- 
sive summonses  to  appear  to  a  plaint, 
except  that  the  fee  fiT  issuing  such  warrants 
shall  in  all  casps  he  paid,  and  such  successive 
warrants  shall  b.ar  date  of  the  day  on  which 
they  are  issued.     See  Rule  41. 

123.  9  tV  10  ^»c'-  c.  95,  #.  95. — Successive 
warrants  against  the  goods  may  be  issued  when 
only  a  part  of  the  judgment  is  satisfied,  on 
payment  of  fees  proportioned  to  the  amount  of 
the  judgment  remaining  unsatisfied. 

1 24.  Warrants  of  execution  against  the  goods 
may  be  issued  concurrently  into  one  or  more 
districts,  provided  that  the  costs  of  more  than 
one  warrant  shall  not  be  allowed  against  the 
other  party,  unless  by  order  of  the  judge. 

125.  Summons  for  Commitment. — 9  ^  10 
Vict,  c.  95,  s.  93. — Kvery  summons  for  a  party 
to  appear,  pursuant  to  the  98th  section  of  the 
9  &  10  Vict.  c.  95,  may  issue  at  any  time  with- 
out leave  of  the  Court,  except  in  cases  provided 
for  by  Rule  118,  and  shall  be  forthwith  issued 
by  the  clerk  to  the  bailiff  and  shall  be  served 
personally  not  less  than  three  clear  days  before 
the  day  oti  which  the  party  is  required  to  ap- 
pear to  such  summon:*,  unless  it  be  proved  on 
oath  at  the  hearing,  to  the  satisfaction  of  the 
judge,  that  such  party  was  about  to  remove 
out  of  the  jurisdiction  of  the  Court,  or  was 
keeping  out  of  the  way  to  avoid  service,  in 
which  case,  service  upon  the  party  at  any  time 
before  the  time  appointed  for  the  appearance 
of  such  party  shall  be  sudicient. 

126.  9  4"  10  Vict,  c,  95,  s.  100.— ^Pfhere  a 
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flummoiit  for  eonnnitment  w  becrd  io  a  Coott 
other  than  thai  in  which  judgment  waa  ob- 
tained, and  the  order  of  Buoh  laat^mentiooed 
Court  18  altered  by  the  judge  of  such  other 
Court,  all  payments  under  euch  order  shall  be 
made  into,  and  execution  thereupon  against 
the  goodd  shall  be  issued  by,  the  Court  which 
■Iters  the  order. 

127.  Where  a  certified  copy  of  a  judgmentis 
obtained,  the  clerk  shall  make  a  memorandum 
•f  having  given  such  certificate  on  the  minute 
of  the  judgment,  and  no  execution  against  the 
goods  or  summons  for  commitnaent  shall  inane 
upon  such  judgment,  from  the  Court  in  which 
the  judgment  was  obtained,  until  it  is  shown  to 
the  Court  whether  any  and  what  proceedings 
have  been  taken  thereon  in  any  other  Co  rt. 

.  123.  Successive  summonses  for  commitment 
may  be  iesued  without  leave  of  the  Court,  and 
they  may  also  be  issued  under  the  same  cir- 
enmstances,  and  on  the  same  conditions  as  in 
the  case  of  successive  summonses  to  appear  to 
a  plaint.     See  Rule  41. 

129  Concurrent  or  successive  summonses 
for  commitment  may  be  issued  in  the  same 
district  or  in  different  districts  by  the  several 
Courts  thereof,  provided  that  in  no  case  shall 
a  summons  for  commitment  be  issued  esrcept 
by  the.  Court  of  the  district  wherein  the  party 
summoned  then  dwells  or  carries  on  business ; 
and  the  conts  of  more  than  one  summons  shall 
not  be  alhiwed  ag^.inat  the  other  party  unless 
by  order  of  the  judge. 

130.  Commfment — 9  S^  10  VieL  c.  95,  at. 
99  4*  101- — When  a  defendant  doen  not  dwell 
or  carry  on  buMtness  in  the  district  of  the  Court 
to  which  he  has  been  summoneJ  to  appear 
to  a  plaint,  he  shall  not  be  liabla  to  be 
committed  at  the  bearing  of  such  summons, 
whether  he  appears  to  such  summons  or  not. 

131.  Warrants  tor  commitment,  whenever 
issued  shall  hear  date  on  the  day  on  a'bich  the 
order  for  commitment  was  oEHide*  and  shall 
continue  in  force  for  three  calendar  months 
from  Hich  date,  and  no  longer;  but  no  order 
for  commitment  shall  be  drawn  up  or  served. 

132.  In  caitee  of  commitment  under  aections 
99  or  101  of  the  9  &  10  Viet.  c.  95,  the 
amount  of  the  judgment,  and  all  costs  payable 
bv  the  defenaantr  shall  be  indorsed  on  the 
Warrant,  and  the  amonnt  due  to  the  bailiff  for 
axecution  Khali  be  stated  separately. 

133.  Where  an  order  is  made  for  commit- 
flient  for  non-payment  of  money,  the  defend- 
ant may,  at  any  time  before  his  body  is  de- 
livered to  the  custody  of  the  gaoler,  pi^  to  the; 
bailiff  the  total  amomit  indorsed  on  tha  war- 
xant,  and  on  receiving  such  amount,  the  bailiff 
aball  dt*4charge  the  (tefendant  out  of  custody 
and  shall  within  24  hours  from  receiving  the 
same  pay  over  the  amount  of  the  judgment  and 
costs  to  tl>e  clerk. 

134.  9  4r  10  Ftdf.  0.95,  s.  llO.^In  all  oases 
of  commitment  for  nonpayment,  it  may  be 
fliade  part  of  the  order  that  on  production  isf 
the  clerk's  certificate,  stating  that  payment  or 
aaliafactioo  of  the  sum  and  costs  remaining 
due  at  thaaime  of  joaking  the  ordar  forimpii^ 


„ttteot  together  widi  tha  eostioC 

Bttcih  order  and  all  subsequent  casts  has  be^ 

made,  the  defendant  shall  be  dischanted. 

135.  Successive  warrants  of  commitment 
may,  by  leave  of  the  judge,  (without  iisuiag  a 
fresh  summons  when  no  ivmous  warrant  nai 
been  executed,)  be  issued  under  the  same  dl- 
cnmstaneea,  and  on  the  same  conditioaa  as  is 
the  case  of  auccessive  summonses  to  apfiear  to 
a  plaint,  except  that  the  fee  for  issuing  such 
warrant  shall  in  all  cases  be  paid,  and  eudi 
successive  warranu  shidl  bear  date  of  the  daf 
on  which  leave  was  given, 

136.  Warranu  of  commitment  may  be  issued 
concurrently  sgainst  the  same  party  into  the 
ssme  or  diff^reat  districts ;  provided  that  the 
costs  of  more  than  one  warcant  shall  not  be 
allowed  against  the  other  party  unless  by  order 
of  the  judge. 

137.  Thnundsaian  qf  Fees  and  Proceeds  9f 
ExecutionM  to  md  from  Foreign  DUtricts,-- 
9  4-10  Viet,  e,  95,  *.  61.— Where  a  suromoDs  is 
required  to  be  served  in  a  Foreign  district,  the 
clerk  of  the  Home  Court  shall  transmit  such 
summons  to  the  bailiff  of  the  Foreign  Court  in 
a  letter,  according  to  the  form  in  the  Schedule, 
statins  therein  the  amount  of  fees  due  to  the 
bailiff  of  the  Foreign  Court,  and  the  ckrk  of 
the  Home  Court  shall  account  forandpajrto 
the  treasurer  of  his  Court,  at  the  time  of  mak- 
ing his  monthly  return  of  fees,  &c.,  to  such 
treasurer,  the  baihff's  fees  received  by  him  to 
the  service  of  the  summons  in  the  Foreigo  Di>* 
trict,  and  the  baiUff  ol  the  Foreign  Court  sbsil 
sen-e  such  summons  and  shall  })roduee  to  the 
treasurer  of  his  Court,  at  the  time  of  aodit, 
the  letter  from  the  clerk  of  the  Home  Coait 
transmitting  the  summons,  and  thereupon 
aneb  tressUrar  shall  pay  to  the  said  bailiff  the 
amount  of  the  fees  therein  stated,  unless  the 
judffe  of  the  Foreign  Court  or  the  jud^e  of 
the  Home  Court  shall,  by  writing,  have  signi- 
fied to  the  treasurer  that  such  fees  shall  not 
be  paid,  and  in  such  case  the  amount  of  eudi 
fees  shall  be  placed  to  the  credit  of  the  general 
fund  of  the  Foreign  Conrt. 

138.  9  4*  10  Vict,  c.  95, «.  104.— In  sU  cases 
of  executions  issued  into  a  Foreign  Di^trid, 
whether  against  the  goods  or  the  person,  the 
fees  due  for  the  issuing  thereof  in  the  Foreign 
Court,  and  to  the  bailiff  of  the  Foreign  Cojji^ 
for  executbn  thereof,  and  for  carrying  the  d^ 
linquent  to  prison,  if  any,  shall  he  paid  ai^ 
accounted  for  by  the  clerk  of  the  Home  Court 
to  the  treasurer  of  his  Court  at  the  time  of 
making  his  monthly  return  of  fees,  &c.,  to  such 
treasurer,  or  at;  such  time  as .  the  tMssarer 
shall  require,  and  tha  clerk  of  the  Foreign 
Const  shsU  immediateiy,  on  the  rsceiptof  the 
said  warrant,  make  an  entry  in  the  form  pre* 
sciihed  in  the  Schedule,  in  a  book  to  be  cslled 
"The  iForeign  Execution  Book;"  and  afi^ 
the  bailiff  shall  have  made  his  return  as  ^ 
rected,  the  amount  of  fees  therein  mentioned 
shall  ha  at  the  tim^  of  audit,  dinrided  and  ap- 
^ied.by  the  treasurer  of  his  Court,  as  dincm 
by  the  order  of  the  Secretafy.of  State  of  tje 
15UiJ<^ovembisr,  lSfi(^,\mk9fitktif^ott» 
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fMRftt  CMirt  or  tlM  jiidge  of  die  Hdikie  Conrt 
ibaD,  bf  writinir,  hare  signifitd  to  the  treatarer 
that  the  btiliflP'e  fees  shdl  not  be  paid,  and  in 
mtk  cate  the  laet-mentioDed  fees  siiall  become 
|Mit  of  the  gevieral  fund  of  the  Foreign  Conrt. 
139*  9  4-  10  Viei.  e,  95,  t.  104.— 9  4-  10 
Vkt  e.  95>  '•  106.^-Where,  by  virtue  of  any 
procete  iaeoed   into   a  foreign  district,  any 
Buwey  shall  ba?e  been  received  by  the  bailiff 
of  the  Foreign  Court,  such  bailiff  shall,  within 
84  hoors  from  the  receiving  of  such  money, 
pay  over  the  same  to  the  clerk  of  the  Foreign 
Court,  and  shall  make  a  return  in  writing  of 
dM  amount  received ;  and  in  the  case  of  a  levy 
having  been  made,  the  bailiff  shall  state  in  the 
return  the  gross  amount  produced  by  such 
kvy,  the  particulars  of  the  appraiser's  and 
broker's  cnarges,  and  'the   fees  allowed    for 
keeping  possession,  and  pay  over  to  the  clerk 
of  the  Foreign  Court  the  amount  levied,  less 
nieh  changes  and  fees,  and  the  clerk  of  the 
Foreign  Court  shall  certify  in  the  said  return 
tfae  amount  paid  into  Court,  and  the  correct- 
ness of-  the  said  charges,  and  in  all  the  above 
oaees  shall  account  for  and  pay  over  such 
amount  to  the  treasurer  of  his  Court,  at  the 
time  of  making  his  monthly  return  of  fees  to 
fQch  treasurer,  or  at  such  time  as  the  treasurer 
abaH  re^ii«,  and  the  high  bailiff  ahall  there- 
apoa  transmit  such  return  to  the  high  bailiff 
oftho  Home  Court  as  directed  by  the  104th 
lection  of  9  &  10  Vict.  c.  95,  and  such  latter 
bailiflf  shall,  ^thin  24  hours  from  the  receipt 
of  eueh  return,  deliver  the  same  to  the  clerk  of 
his  Court,  who  shall  thereupon  pay  out  of  any 
oioney  in  his  hands,  to  the  plaintiff  in  the 
eanse,  the  amount  certified  in  such  return  to 
have  been  received  by  the  clerk  of  tfae  Foreign 
Court,  as  the  proceeds  of  the  execution,  and 
Bhail  eoier  in  a  book  the  amount  so  certifted  in 
the  form  given  in  the  Schedule,  and  the  clerk 
of  the  Home  Court  shall  file  such  return,  and 
the  clerk  shall  be  allowed  by  the  treasurer  of 
bis  Court,  at  his  audit,  the  amount  so  paid. 

140,  Where  any  money  is  paid  or  received 
^  any  treasurer  as  the  proceeds  of  fees  01 
cncQfions  in  respect  of  process  issuing  into  a 
Fot^a  District,  an  account  thereof  shall  he 
^)t  by  the  treasurer,  and  an  account  of  the 
Ams  so  paid  and  received  shall  be  transmitted 
bv  him  to  the  Commissioners  of  her  Mijesty's 
Ireasury,  at  srach  timet  and  in  such  manner  as 
tiiey  shall  direct. 

[7b  be  coniinued.'] 


ATTORNEYS'   CERTIFICATE   DUTY. 

OF  THS   MBAaUBJE. 

The  Eterdng  Freeman^  of  Thursday, 
August  7,  has  the  following  observations 
npoa  this  subject  :r- 

"  There  atil!  continues  a  great  deal  <rf  uncer- 
taraty  aa  to  the  real  motives  fcvr  whhdfawiog 
the  Mil  for  the  repeal  ot  the  annual  certificate 
tinty  -p^Mla  hy  attovocya.    The  prudence  of 


Jihat  pfoeeediBg  is  alto  mitter  of  conti^versy: 
in  retaming  to  the  question,  the  Jjow  TVmet 
of  last  Saturday  states :  '  We  have  been  unable 
to  obtaiu  any  positive  information  as  to  the 
motives  that  led  to  the  abandonment  of  this 
hill,  or  whether  it  was,  indeed,  the  result  of  a 
promise  of  relief  from  the  government.  No* 
thing  less  than  thii*  could  have  justified  retreat 
at  the  moment  of  victory.' 

"  The  Legal  Obierver  of  the  same  date  deals 
directly  with  the  question:—'  Why  Lord  Ro^ 
bert  Grosvenor  did  not  proceed  further  with 
the  bill  this  session  ?'  In  answer  to  that  our 
contemporary  argues :— It  was  impossible  after 
the  8th  July  to  pass  it  through  both  Houses 
against  the  will  of  the  ministry.  At  some  later 
stage  it  would  probably  have  come  on  in  the 
middle  of  the  night,  in  a  comparatively  thin 
House,  and  been  d«*feated.' 

"  Qiving  the  subject  our  best  consideration, 
we  agree  with  our  contemporary,  the  Legal  Ob' 
Merver,  that  it  would  have  been  mere  wasste  of 
time  and  power  to  attempt  to  press  the  biU 
through  at  the  fag  end  of  the  session :  but 
then  we  should  like  to  know  why  Lord  Grosve* 
nor  held  over  the  bill  to  sucia  an  advanced 
stage  of  the  session  as  the  8th  of  July  ?'  Ex- 
cept for  the  moral  influence  of  a  victory  over 
the  ministry,  it  waa  useless  to  bring  it  forward 
so  late  in  the  session  without  desiring  to  throw 
suspicion  upon  I^ord  Grosvenor's  advocacy. 
We  think  it  right  to  make  these  observations, 
that  there  may  be  no  excuse  for  the  repetition 
of  a  mistake  which  has  been  so  fatal  in  the 
operations  of  this  session.  Some  of  our  Eng- 
lish contemporaries  praise  Lord  Grosvenor 
very  much  for  bis  *  gentrahhip*  in  this  busi- 
ness. It  may  be  our  want  of  skill  in  such  ma^ 
ters,  hut  we  think  a  judicious  general  ought 
not  to  have  allowed  the  spring  to  pass  ov^r, 
and  to  delay  openmg  his  campaign  until  the 
close  of  the  summer,  when  there  was  only  time 
I  to  fight  one  general  engagement,  productive  of 
no  more  decisive  results  than  that  of  a  sharp 
skirmish.  However,  the  experience  will  have 
been  worth  the  price  at  which  it  was  bought  If 
it  ensure  the  opening  of  the  Irish  campaign  in 
sufficient  time  to  allow  the  war  to  be  brought 
to  a  cloae  within  the  coning  session.  In  the 
naeanwhile  the  attorneys  ought  not  to  be  inac- 
tive ;  much  depends  upon  themselvea^  In 
their  case  to  deser^'e  ia  to  ensure  soceeaa. 
They  have  only  to  use  with  seal  and  discretion 
the  means  within  their  own  hands,  and  their 
exertions  to  get  rid  of  this  unjust  tax  must  be 
triumphant.  It  must  be  said  that  the  English 
profession  did  really  set  their  shoulders  to  the 
work  with  energy  and  like  practical  meia. 
There  were  petttiona  presented  from  190  citia 
and  towns  in  England.  These  were  exduaiw 
of  the  leading  petition  from  the  Incorporated 
Law  Society  in  London.  Even  Wales  seat 
forward  nine  petitions,  and  Scotland  was  not 
behind  :-^There  wan)  Mxteeii  Scotch  petitiona» 
of  which  one  half  were  from  incorporated  am^ 

^  The  causes  of  the^May  have  been  already 
to ourreaderey  mit^  p. 9§7« 
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tietiei  ranging  orer  the  greater  portion  of  the 
country.'  We  regret  to  have  to  add  there 
were  only  six  petitions  from  Ireland.  One  of 
these  was  from  the  Dublin  Law  Society,  of 
whose  committee  and  secretary  it  is  only  jus- 
tice to  say  that  they  were  unremitting  in  their 
exertions,  and  during  the  session  maintained  a 
▼ery  active  and  useful  correspondence  with  the 
London  Society.  Five  of  the  six  petitions  that 
we  speak  of  were  from  Dublin,  Goric,  Limerick, 
Londonderry,  and  Kerry. 

"  Trusting  that  by  next  session  Lord  Grosve- 
nor  will  improve  in  his  '  generalship,'  we  also 
hope  that  the  Irish  wing  of  his  army  will  be  in 
a  higher  state  of  discipUne,  if  they  want  to  get 
rid  of  the  tax— and  in  the  present  condition  of 
the  profession  12/.  a-year  is  no  light  burthen 
to  a  great  number  of  its  individual  members. 
There  should  be  at  least  fifty  petitions  from  the 
Irish  attorneys  and  solicitors.  To  be  effective 
there  should  be  a  petition  from  every  county 
and  borough  in  Ireland.  The  very  display  of 
numbers  will  have  weight,  but  the  great  value 
will  consist  in  bringing  local  influences  to  bear 
upon  the  members  of  parliament  which  will  be 
best  done  by  getting  up  petitions  in  this  way, 
and  having  them  presented  through  the  parlia- 
mentary representatives  of  the  places  from 
which  they  emanate.  In  counties,  and  in  such 
boroughs  as  are  represented  by  two  members, 
the  petition  should  be  sent  to  me  senior  mem- 
ber, with  a  request  to  the  junior  to  support  the 
prayer  of  the  petition. 

"  There  can  be  no  difficulty  in  getting  up 
these  petitions.  Parliament  will  re-assemble 
early  in  February  next.  Immediately  after  the 
opening  of  the  session,  the  petitions  should  be 
poured  in.  Ten  lines  of  a  petition  will  do,  and 
the  assembling  of  the  attorneys  at  quarter  ses- 
sions affords  such  facilities  for  getting  up  the 
petitions  as  to  exclude  the  idea  of  trouble. 
Next  January  there  will  be  quarter  sessions  in 
every  county  in  Ireland.  Just  the  time  to  get 
up  the  petitions,  and  just  the  time  to  apply  to 
the  members  who  will  have  in  view  the  ap- 
proach of  a  general  election.  It  will  really  not 
take  ten  minutes  of  the  time  of  some  active 
member  of  each  quarter  sessions  to  get  up 
and  forward  a  petition  from  his  county.  No- 
thing short  of  a  general  practical  proceeding  of 
this  kind  will  rub  out  the  reproach  which  fol- 
lows from  the  astounding  fact  that  only  six 
petitions  have  gone  from  Ireland  1 1  And  this 
has  arisen,  not  from  any  indifference  on  the 
part  of  the  profession,  but  from  want  of  a  plan 
of  action.  We  have  hardly  ever  met  with  an 
attorney  who  did  not  complain  of  the  indignity 
and  hardship  of  the  tax.  Even  as  a  matter  of 
pounds,  shillings,  and  pence,  there  are  very 
tew  of  the  profession  who  do  not  feel  the  in- 
convenience of  paying  it.  It  operates  upon  the 
great  body  of  practitioners  as  a  very  serious  in- 
come tax,  to  which  no  other  [nrofessional  class 
is  subject.  A  man  in  limited  or  moderate 
practice  finds  it  no  easy  matter  to  muster  up 

*  The  list  of  these  petitions  will  be  found  in 
the  No.  for  and  August,  p.  359,  ante. 


127. — the  annual  dividend  of  close  upon  400{. 
in  the  funds— upon  ever^  6th  of  January;  and 
let  it  be  recollected  that  inability  to  do  lo  is  an 
instant  suspension  of  his  faculties  to  e«n 
bread  for  himself  and  his  family.  The  moment 
the  attorney  is  unable  to  pay  in  his  tax,  that 
moment  he  is  virtually  stripped  of  a  profession 
which  to  acquire  cost  him  more  than  woold 
have  made  him  a  physician,  or  a  surgeon,  or  a 
barrister.'* 

Our  contemporary  in  Dublin  is  probably  not 
aware  of  the  difficulty  of  bringing  on  the  repeal 
of  a  tax  in  opposition  to  the  governmenti  and 
in  the  last  Session  the  ordinary  difficolties  were 
increased  Dy  various  public  events  which  de- 
layed the  motion. 

STATE  OF  THE  PROFESSION. 


ITS   DIPFBRENT  BRA.MCHBS. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — It  seem  difficult  to  imagine  why  *t- 
tomeys  are  unpopular  while  barristers  are  the 
reverse. 

The  law  is  imperfect— it  is  too  dilatory  and 
too  expensive.  The  public  has  sufficient  learn- 
ing to  know  that  attorneys  are  the  officers  by 
which  the  laws  are  pat  in  motion,  and  because 
the  public  is  dissatisfied  with  the  working  of 
the  laws,  attorneys  are  the  parties  who  must  be 
condemned  as  the  cause  of  the  mischief.  Al- 
low me  to  suggest,  sir,  that  while  attorneys 
stand  quietiy  to  have  their  rights  and  privileges 
discussed  and  cut  down  by  learned  counsel, 
that  the  public  would  do  well  to  look  into  the 
rights  and  privileges,  the  customs  and  nsaj^esiof 
the  Bar. 

What  is  the  most  costiy  portion  of  a  Chan- 
cery suit  ?  Ck)un8ers  fees.  What  is  the  cause 
of  Chancery  motions  and  petitions  standing 
over  so  long  for  a  hearing  ?  The  customs  and 
usages  of  the  Bar.  In  fact,  what  is  the  i^ 
opponent  of  Chancery  Reform  but  our  "learned 
friends  "  with  their  customs  and  usages  ? 

But  my  desire  is  now  to  draw  attention  to 
"the  usages  of  the  Bar,*'  and  although  I  am  no 
advocate  for  destroying  the  rights  of  individuals, 
yet,  when  it  interferes  with  the  rights  of  the 
community  in  such  a  way  as  to  operate  as  a 
stay  of  execution  of  justice,  I  will  be  the  first 
to  give  my  voice  against  it.  To  make  these 
observations  practically  apparent,  I  will  exem- 
plify my  view  thus : — In  the  Court  of  Chancery 
It  is  necessary  to  commence  proceedings  (un- 
less by  Claim)  by  a  fee  to  counsel.  A  bill  is 
filed— it  next  becomes  necessary  to  apply  to  the 
Court  for  a  receiver — a  fee  to  counsel  is  g«^«* 
to  move  accordingly — this  is  done  in  Hilary 
Term,  1851.  The  motion  is  held  over  unta 
Easter,  from  Easter  lo  Trinity,  and  from  Trinity 
to  Michaelmas,  and  after  Michaelmas,  that  la 
to  say,  just  before  the  Christmas  Vacation  the 
motion  is  heard,  so  that  an  order  maybe  drawn 
up  (if  diligence  be  used)  by  the  middle  ot 
Hilary  Term,  186a,  What  has  caused  the  de- 
lay ?--The  usages  of  the  Bar.    Bmitmayoe 
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m1  wby  pve  briefs  to  cooiMel  who  delsjs  his 
eases  so  ?   There  agaio^  the  answer  is  prompted 
from  a  knowledge  of  the  "  usages  :"-*becau8e 
ibe  Court  always  calls  on  counsel  to  more  ac- 
cording to  seniority  and  precedency,  and  in 
consequence  the  leaders  occupy  the  whole  of 
the  Sod,  and  those  behind  the  6ar  must  be  on 
the  md  vwe  for  a  chance  to  move.    This  causes 
SDotDerevil :  attorneys  are  obliged  to  give  a  fee 
to  counsel  in  proportion  to  his  status  at  the  Bar, 
aod  it  becomes  Mvisable  to  give  a  higher  fee  to 
a  senior  counsel  to  secure  a  motion  being  made 
early.  I  remember  an  instance  of  a  junior  counsel 
having  a  fee  to  get  a  bill  dismissed  for  want  of 
prosecution.    After  some  difficulty  he  applied 
to  the  Court,  when  to  his  surprise  up  jumped  a 
gentleman  in  the  front  row,  and  placing  himself 
m  an  attitude  of  defiance,  exclaimeo,  almost 
mechanically,   "Opposed.**     About  seven  or 
aght  months  after  Uiis  occurrence,  the  junior 
had  an  opportunity  of  bringing  it  on  again, 
when  the  gentleman  in  silk  said,  "  that  he  was 
not  now  instructed,  and  that  the  order  might 

Counsel's  fees  will  be  found,  on  examination 
of  a  bill  of  costs  in  any  cause,  to  be  a  very  con- 
siderable proportion  of  the  aggregate  amount, 
though  notwithstanding  the  amount  being 
matter  imperatively  calling  for  consideration,  it 
is  not  that  alone  which  is  objectionable — thus. 
The  Common  Law  fee  to  counsel  of  lOs,  6d, 
for  signing  a  plea,  because  the  defendant  states 
"that  he*  is  ready  to  verify,**  instead  of  "  he 
puts  himself  upon  the  country;"  with  many 
others  not  a  whit  less  absurd.  Common  Law 
Pleadings  ar«  for  the  most  part  drawn  b^  at- 
torneys, (except  those  termed  special  pleadings, 
which  are  drawn  by  counsel  or  special  pleaders). 
Chancery  pleadings  are  always  drawn  by  coun- 
sel Take  the  record  of  a  suit  at  Common 
Iaw,  and  the  bill  and  answers  of  a  suit  in 
Chancery,  and  compare  them:  the  Common 
Law  Record  draws  the  dispute  to  a  point  for 
decision,  and  extends  perhaps  over  20  folios. 
The  bill  alone  in  Chancery  is  beyond  all  doubt 
not  less  that  five  times  this  length,  and  adding 
to  this  a  similar  quantity  for  each  defendant's 
siuwer,  you  may  form  a  slight  idea  of  the 
^^ngth  of  the  record  of  pleadings  of  a  suit  in 
Chaocenr.  It  is  not  necessary  to  read  much 
of  the  Cfhancery  pleadings  to  see  which  is  the 
most  like  common  sense.  Those  who  are  sin- 
cere in  their  wish  for  Chancery  Reform,  would 
do  well  to  consider  what  effect  it  would  have  to 
((ive  a  precedent  for  common  forms  of  pleadings 
io  ChanceiT',  ^^^  ^  ^^  attorneys  draw  them. 
Attorneys  ^aw  Common  Law  Pleadings,  why 
•hoold  they  not  draw  Equity  Pleadings  ? 

T.  H.  S. 


LAW  OF  PARTNERSHIP. 


SUGGESTED  IMPROVSMSNTB. 

To  ike  Editor  of  ike  Legal  Observer. 

Whbrb  a  party  is  desirous  of  suing  a  part- 
nership, how  many  cases  occur  of  great  diffi- 
^ty  in  aacertatning  the  names  of  a  firm  trad- 


ing uiukr  the  style  of  "Jone^  Browm  8c 
Co." 

In  Scotland,  I  am  informed  they  will  allow 
you  to  sue  the  parties  by  the  name  under  which 
tbev  trade,  and  in  France,  any  one  of  the  finn, 
ana  the  judgment  is  made  available  against 
such  firm  as  is  the  case  here,  where  the  public 
officer  or  secretary  of  a  company  is  siied  in 
order  to  make  the  company*8  assets  liable. 

To  obviate  all  inconvenience  in  such  cases 
would  it  not  be  found  a  most  convenient  course 
to  adopt  a  public  registry  of  firms  as  well  as  of 
public  companies.  Under  the  present  system,  no 
notice  is  given  of  a  new  partner  being  talEen 
into  a  firm,  but  if  one  goes  out  the  usual  ad- 
vertisement of  that  fact  duly  appears  in  the 
Gazeiie,  and  at  no  small  cost.  How  very 
simple  it  seems  to  be  to  enact,  "  that  an^  two 
or  more  persons  joining  in  any  partnership  for 
any  purpose  whatsoever  shall,  within  a  given 
time,  furnish  to  the  registrar  of  public  com- 
panies a  full  description  of  their  names,  places 
of  abode,  business,  &c.  and  pay  Is.  for  every 
name  so  registered." — ^Any  alteration  by  way  of 
addition  to  be  registered  in  a  similar  manner 
and  on  payment  of  a  similar  fee,  as  well  also  as 
any  withdrawal  therefrom,  which  if  sufficiently 
registered  would  do  away  altogether  with  the 
necessity  as  well  as  the  expense  of  an  advertise- 
ment in  the  Gazette — ana  aU  persons  desirous 
of  ascertaining  the  present  members  of  any 
firm  could  be  allowea  to  search  the  books  for 
that  purpose,  on  payment  of  a  similar  fee  of  ls» 

The  above  particulars,  if  not  registered  in  due 
time  after  any  alteration  in  a  firm,  the  ori|pnal 
or  surviving  partners  to  be  liable  to  penalties  of 
a  sufficient  amount  to  ensure  attention  to  a  due 
registration.  E'C. 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 

GRAND  JURY   8TBTSM. 

Two  respectable  solicitors,  with  the  client  of 
one  of  them,  lately  had  an  indictment  wantonly 
preferred  against  them  for  an  alleged  con- 
spiracy in  a  cause  of  divorce,  for  which  there 
was  not  the  slightest  pretext. 

The  indictment  was  presented  to  the  Grand 
Jury  without  anv  previous  investigation  before 
a  magistrate,  ana  solely  for  the  purpose  of  an- 
noyance and  to  occasion  vexation  and  expense* 
Doubtless,  the  kind-hearted  prosecutor  (or 
persecutor)  confidently  expected  to  take  the 
partiea  on  a  warrant  on  Saturday,  and  lock 
them  up  from  their  families  until  Monday: 
In  this,  however,  he  was  disappointed  and 
foiled,  for  on  his  attending  at  the  Clerk  of  ^e 
Peace's  office  on  the  Saturday  for  the  warrant 
he  found  two  of  the  defendants  (who  had  re- 
ceived information  of  the  disreputable  pro- 
ceeding) in  attendance  and  in  the  act  of  en- 
tering into  the  usual  recognizance  to  appear 
and  plead  thereto  in  due  course. 

This  was  accordingly  done,  and  the  proceed- 
ings having  been  removed  by  ceriiorari  into 
the  Court  of  Queen *8  Bench,  the  matter  camo 
on  for  trial  before  Lord  Chief  Justice  Campbell* 
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wbmi  (ored&t  Jud^' AptUB)  i\»  Alumiey^Ge- 
oeral,  od  behalf  of  the  proeecator»-  witMfeir 
from  the  prosetutioiit  avowiog  that  there  wne 
no  evidence  of  any  conspiracy,  of  which  the  de- 
fendants were  openly  ana  honourably  ac- 
quitted. 

Tbne  the  defendants  in  the  most  wanton 
manner,  from  rerepgii  trnd  panmnal  jnotiives, 
have  been  on  pretence  of  law  subjected  to  ez- 
pences  little  short  of  some  800/.,  to  whicb  the 
prosecutor  is  not  Uable. 

Mv  object,  however,  in  troubling  you  is  to 
consider  whether  it  does  not  comport  witb  the 
object  and  views  of  the  Incorporated  Law  So- 
ciety to  endeavour  to  effect  a  remedy  for  so 
gross  and  palpable  an  abuse  under  the  pretence 
of  law  and  justice,  and  the  remedy  I  should 
propose  is  manifest,  that  in  no  case  snail  a  pro- 
secutor be  at  liberty  to  go  before  a  grand  jury 
with  e^parte  evidence  without  a  previous  in- 
vestigation in  the  presence  of  both  parties  be- 
fore a  magistrate,  and  secondly,  to  subiect  the 
prosecutor  to  the  costs  of  the  defendants  in 
case  of  ncquittal. 

If  such  an  indictment  would  lie,  what  is 
there  to  prevent  the  doctors  at  the  Commons 
or  the  counsel  being  included  therein  ? 

VlNDBX. 


ATTOBNBYS— PABTNBR8 — PUBLIC  APPOINT- 

MBNT, 

A,  and  B.  are  partners  as  attorneys  and  soli, 
ettors,  with  nn  equal  division  of  profits.  A.  is 
appointed  clerk  to  a  Watching  and  Lighting 
Committee  at  a  stipend  of  25/.  a-year.  To 
whom  does  this  stipend  belong — ^to  A,  or  to 
the  firm  >  Okb,  &c. 


DUBS   AND   QUAYAGES. 

Will  any  of  your  readers  kindly  give  an 
opinion  as  to  whether  the  proper  remedy  for 
recovery  of  dues  and  quayages,  payable  by 
prescriptive  usage  in  a  borough,  is  by  distress ; 
and  also,  whether  an  action  of  indebitalus  as^ 
sumpsit  might,  with  equal  propriety*  be  main- 
tained? 

Also,  whether  the  County  Courts,  as  at  pre- 
sent constituted,  are  competent  to  entertain 
either  an  action  of  replevin  or  of  assumpsit 
arising  out  of  any  such  distress,  regard  being 
had  to  sect.  17  of  13  &  14  Vict.  c.  61. 

A  SUBSCBIBER  AND  CONSTANT  RbADBB. 


MASTERS  EXTRAORDINARY    IN 
CHANCERY. 

Fhm  24th  June,  to  I9th  August,  1851^  both 
melusive,  with  dates  wken  gazetted. 

Addenbrooke,  Thomas,  Stourbridge.  July 
32. 

Benson,  James,  Birmingham.    July  22. 

Chandler,  William  Lloyd,  Tewkesbury. 
July  4. 

Harper,  Charles,  Hadleigh.    August  1% 


Hemhig.WiiHimWatert,  Banbury.  Jidf4. 
Hooper,  Henry  WSeoeks,  Exeter.  Jnlyll. 
Hutchinson,  John*  Sondedand.  AugmtlS. 
Miles,  Thomas,  jun.,  Leicester.  Jaly  29. 
Salmon,  Henry  Augustus,  Bristol.  Mjh 
Woodloek,  Wiffiam.  Albert  Terrace,  Black 
Rock  County.  Dublin,  (for  Ireland).  July  «& 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS, 

From  24th  June,  to   \9th  August,  1851,  M 
iuelusive,  with  dates  when  gazetted, 

Amory,  Samuel,  Thomas  Wright  Ndwo. 
Marcus  Travers,  and  Henry  Bertie  Wiikin 
Williams  Wynn,  25,  Throgmorton  Stw^  | 
City,  Attorneys  and  Solicitors.  July  4.  (So 
far  as  relates  to  the  said  ThooMS  Wnght  Nd-  , 
son  and  Henry  Bertio  Waikin  WiUiams 
Wynn.)  ^         ^    i 

Cole,  Richard  John,  and  Henry  Scot^  12, 
Furnival's  Inn,  Uolbom,  Attorneys  and  So- 
licitors.   August  15. 

Foljambe,  Thomas,  Benjamin  Dixoo.  and 
Edwin  John  Pickslay,  Wakefield,  Attorneys 
and  Solicitors.  July  4.  (So  far  as  rclalea  to 
the  said  Thomas  Foljambe.) 

I^each,  Robert,  and  John  Leach,  Martod, 
Attorneys  and  Solicitors.    August  15. 

Staniland,  Samuel,  and  William  Loag,  3a 
Bouverie  Street,  Fleet  Street,  Attorneys  and 

Solicitors.    July  1. 

Sutton,  George  Frederick  Prince,  Crcafy 
Ewens,  Francis  Ommanney,  and  William 
Prudence,  €,  fiasinghaU  Street,  City.   July  «• 

Twiss,  George  Joseph,  and  Joseph  Edward 
Marshall,  Cambridge.  Attorneys  and  Solia- 
tors.    June  27* 

Tyler,  Joseph,  and  Joseph  Francis  Holnawj 
7,  South  Square,  Gray's  Inn,  Attorneys  and 
Solicitors.    July  18. 

PERPETUAL  COMMISSIONERS. 

Appmnied  under  the  ftnes'  and  Recoveries*  A(i$ 
with  dates  when  gazetted, 

Benning,  Charles  Stockdale,  Dunsuble,  to 
and  for  the  County  of  Bedford,  also  in  and  for 
the  Counties  of  Hertford  and  BucklogfaUD* 

July  18.  . 

Butler,  George  Slade,  Rye,  in  and  for  the 
Counties  of  Sussex  and  KenU     August  1.    ^ 

Lake,  Henry,  10,  New  Square,  Liocolsj 
Inn,  in  and  for  the  City  tof  London,  also  m  and 
for  the  City  and  Liberties  of  Westminster,  aw 
also  in  and  for  the  Counties  of  Middlesex, 
Essex,  Kent  and  Surrey.  . 

Patteson,  Edward  John,  Poulton  m  tw 
Fylde,  in  and  for  the  County  of  Lancsstsr. 
July  4.  ,     . 

Tolfcr,  Richard,  Leicester,  in  and  for  the 
County  of  Leicester.    July  22. 

Ward,  Edmund,  Present,  in  and  for  ths 
County  of  Lancaster.  '  August  1 . 
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MOgra  OF  THE  WB«L 

rUBTBtR  PBOROOATTOIV  OV  PARLIAMVNT. 

It  is  tbifl  day  [25th  August]  ordered  by  ber 
in  CouncO,  that  the  Parliameat,  which 


tUaidc  pvoivgiifd  to  Thar»day»  the  4th  day  ^ 
Septemher  ii«zt,  be  further  prorofpied  to  l^ies- 
day,  the  4th  day  of  November  next. — From  the 
London  Gazette  of  August  26. 


RCCEBIT   DECISIONS    IN   THE  SUPERIOR   COURTS. 

AND    SHORT   irOTSS  OF     CASES. 


%att!  C&ftncrllar. 

Btforte  Guanhmu  qf  Holbom  Union,    July 

18,  23*  1851. 

FAOPBB  LUNATIC. — RSGEIPT  OF  DIVIDXND8 
ON  PUND  IN  COURT  BY  CL.BRK  OF  UNION 
FOB  If  AINTBNANCB. 

The  eterk  of  a  ymiom  was  empowered  to  recewe 
the  (Hmdendi  to  which  a  pamper  kmatiewas 
entitled,  cm  a  fond  amounting  to  970/. 
paid  into  Court  under  the  7  Geo  4,  o.  77, 
{the  Chafing  Cross  Act,)  for  the  purchase 
of  certain  houses  required  for  the  purposes 
of  that  act,  to  meet  the  expense  incurryed  by 
i^  parish  in  her  mainienanct,  S^c,  in  pur- 
stumee  o//A«  7  4*  8  Vict.  c.  101,  s.  27  [the 
Poor  Law  Amendment  Act) 

This  was  an  application  on  behalf  of  the 
derk  of  the  Holbom  Union  for  leave  to  receive 
the  dividends  on  a  sum  of  970^  which  had 
been  paid  into  Court  under  the  Charing  Cross 
Act,  7  Geo.  4,  c.  77,*  for  certain  houses  which 
liad  been  taken  by  the  Commissionent,  and  on 
wUcb  an  annuity  of  17/.  had  been  charged  for 
the  benefit  of  Eliiabetb  Hall,  a  pauper  lunatic, 
naintaified  by  the  parish,  and  a  further  an* 
nnty  of  10/.  for  her  daughter.  It  was  pro- 
posed to  pav  the  balance  to  the  daughter  after 
dedacting  tne  expenses  of  the  lunatic. 

W,  T.  S.  Daniel,  in  support,  referred  to  the 

*  By  8.  21,  of  which  it  is  enacted,  that  "if 
an^  money  shall  be  agreed  or  assessed  to  be 
pad  for  any  houses,**  &c.,  **  purchased,  taken 
or  used  by  virtue  of  this  act  for  the  purposes 
^bereof,  which  shall  belong  to  any  body  politic, 
<»rporate  or  collegiate,  feme  covert,  infant,  In- 
^icot  other  penioa  or  persons  under  any  dis- 
dnlitj  or  incapacity,  or  not  legally  entitled  ab* 
sslotely  to  dispose  of  the  premises  by  the  sale 
of  which  such  money  shall  be  produced,  such 
>OQey  shall,  in  case  the  same  shall  amount  to 
or  exceed  the  eum  of  200/.,  with  all  convenient 

r^  be  paid  into  the  Bank  of  Eogland,"  "  to 
intent  that  such  money  shall  be  applied, 
V&der  the  directionB  and  with  the  approbation 
of  the  said  Court,  to  be  signified  by  an  order 
Bade  upon  the  petition  to  be  preferred  in  a 
oiDmary  way,**  "  and  in  the  meantime  and 
<nti  the  bank  annuities  shdl  be  ordered  by 
^  said  Court  to  be  sold  for  the  purposes  afore* 
t^,  the  dividends  and  annual  produce  of  the 
^  consolidated  or  reduced  bank  annuities 
M  frem  tine  to  time  be  paid,  by  order  of  the 
*^d  Court  to  the  body  or  bodies,  person  or 

Cos,  who  would  for  the  time  being  have 
entitled  to  the  rents  and  profits  of  the 


7  &  8  Vict,  c*  101,  s.  27,  wwhich  enacts,  that 
"  if  it  be  made  to  appear  to  any  two  justices 
that  anv  insane  person,  lunatic,  or  idiot, 
chargeable  to  any  parish  hath  an  estate  more 
than  sufficient  to  maintain  his  family,  the^ 
shall  by  order  under  their  hands  and  &eals  di- 
rect the  overseers  of  the  parish  to  which  such 
person  is  chargeable  to  seize  so  much  of  any 
raonev,  to  seize  and  sell  no  much  of  any  goods 
and  chattel!),  or  to  receive  so  much  of  the  rent 
of  the  lands  or  tenements  of  such  person  as 
is  proved  to  such  justices  to  be  .necessary  to 
pay  any  charges  incurred  in  providing  for  the 
removal,  maintenance,  clothing,  medicine,  and 
care  of  such  person ;  and  if  any  trustee  or 
other  person  having  the  possession,  custody, 
or  charge,  of  any  property  of  an  insane  person, 
lunatic,  or  idiot,  or  if  the  Governor  ana  Com- 
pany of  the  Bank  of  England,  or  any  other 
person  or  persons,  having  in  his  or  their  hands 
any  stock,  interest,  dividend,  or  annuity  due  to 
any  such  insane  person,  lunatic,  or  idiot,  pay 
any  money  to  any  overseer  or  to  any  guardians 
of  the  poor  to  defray  the  charges  mcurred  by 
any  parish  in  the  removal,  maintenance,  cloth* 
ing,  medicufie,  or  care  of  such  insane  person, 
lunatic,  or  idiot,  the  receipt  of  such  overseer  or 
the  clerk  of  such  guardians  shall  be  a  good 
discharge  to  such  trustee  or  other  person  iSore- 
said." 

The  Lord  Chancellor^  after  looking  into  the 
statutes  cited,  made  the  order  as  asked.' 

IftOlU'  Catirt 

Attorney 'General  v.  Mayor  and  Corporation  of 
South  Mdton  and  others.    July  25,  1851. 

CHARITY. —  PARTICIPATION  IN  INCRBASBD 
RBNTS  OF  PROPBRTY. 

Charities  were  held  entitled  to  partieipata 
in  the  increased  rents  of  the  charity  pro* 
perty  under  a  will,  and  on  an  informaHon 
a  declaration  to  that  effect  was  made,  with 
a  reference  for  the  settlement  of  a  scheme, 

Hugh  Squib  r,  by  his  will,  dated  24th  Feb. 
1709,  after  referring  to  a  school  which  he  had 
built  and  founded  ibr  the  education  of  the 
children  of  poor  persons  in  the  town  and 
parish  of  South  Molton,  gave  and  devised  his 
property  at  Northam,  in  the  county  of  Devon, 
to  tne  mayor  and  aldermen  of  South  Molton, 
with  directions  to  pay  among  certain  other  an- 
nual sums  ICO/,  towards  the  maintenance  of 
the  school,  to  be  applied  in  paying  the  master, 
&C.,  and  one-half  the  surplus,  which  he  com- 
puted to  be  about  60/.  a  year,  to  the  mayor  for 


p^^^"^^^^" 


*  See  sho,  In  re  UpfiWs  TVust,  ante,  p.  260. 
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tk  tune  being  of  Bonth  Moltcm,  tvirardi  the 

expenses  of  tl^  mayoralty,  and  the  other  half 
towards  the  repair  of  the  hlghwavs  in  or  near 
the  tovn.  The  annual  value  of  the  land  hav- 
ing increased  from  about  160/.  to  nearly  800/., 
this  information  was  filed,  praying  a  declaration 
that  the  land,  &c.  so  bequeathed  to  the  defend- 
anCs  were  held  by  tbem  for  charitable  purposes 
only,  and  not  for  their  own  use,  and  for  the 
application  of  the  renis  to  the  several  charitable 
purposes  expressed  in  the  will,  and  seeking  an 
account  and  the  settlement  of  a  scheme  for  the 
administration  of  the  charity. 

Lloyd  and  IV.  Morris,  in  support;  Walpole 
and  Karslakef  contr&,  for  the  corporation  ; 
RoupeU  and  Speed,  for  the  school  trustees. 

The  Master  of  the  Rolls  said  that  the 
school  and  the  other  charitable  objects  men- 
tioned in  the  will  were  entitled  to  participate 
proportionately  in  the  increased  rents  of  the 
charity  property,  and  directed  the  Attomey- 
Greneral  to  be  served  and  to  be  at  liberty  to  at- 
tend the  Master  upon  the  settlement  of  a 
scheme  separatelv  from  the  relator.  The  cor- 
poration to  pay  the  costs  of  the  relator  up  to 
and  including  the  hearing,  and  the  trustees  to 
pay  the  500/.,  which  was  in  their  hands,  into 
Court. 


Exparte  Webb,  in  re  Dotoson.    July  2, 1851. 

BOLICITORS.  —  PROOF  FOR  COSTS  WITHOUT 
TAXATION,  WHERE  BILL  GIVEN  FOR 
AMOUNT. 


the  exptntti  si  pFassotm§  ms  wtiertMig 
from  the  time  when  he  accqpied  tkaret 
therein  and  became  aprwisionaleommittee* 
man,  and  not  also  ts  respect  of  those  t»- 
cmred  prewmslf  to  swek  aeeeptante  eni 
becomsmg  St  member » 

This  was  an  appeal  on  behaK  of  the  official 
manager  of  the  above  company  from  the  de- 
cision of  Master  Brougham  inserting  the  name 
of  the  respondent,  Henry  Smith  Bright,  on  the 
list  of  contributories  in  respect  of  the  expenses  of 
the  committee  incurred  between  the  14th  Oct., 
when  Mr.  Bright  accepted  shares  in  the  un- 
dertaking and  became  a  member  of  the  pro- 
visiond  committee,  and  the  30th  November, 
when  it  was  discovered  the  standing  orders  of 
the  House  could  not  be  complied  with  m  suffi- 
cient time. 

Bethell  and  Roxburgh,  in  support,  contended 
that  the  respondent  was  liable  to  the  expenses 
incurred  previously  to  the  14th  October,  and 
subsequently  to  November  30th,  down  to  the 
abandonment  of  the  scheme. 

C.  P,  Cooper  and  Morris,  contrL 

The  Vice-Chancellor  said,  that  there  could 
be  no  community  between  the  parties  who  only 
agreed  to  take  shares  in  an  undertaking  and 
the  promoters  forming  it  before  the  parties 
bound  themselves  by  a  deed  of  settlement  and 
complete  registration  was  obtained,  and  that 
the  respondent  was  therefore  only  liable  to 
contribute  according  to  UpfiWs  case  after  the 
acceptance  of  the  shares  and  becoming  a  mem* 
her  of  the  provisional  committee^  and  the 
master's  decision  must  be  affirmed. 


On  appeal  from  the  Commissioner,  proof  was 
admitted  for  the  amount  of  a  debt  in  re- 
spect of  a  bUl  of  costs  for  business  trans- 
acted for  a  bankrupt  by  solicitors  before 
the  bankruptcy,  without  taxation,  where  a 
bill  of  exchange  had  been  given  for  the 
amount,  which,  although  at  first  disputed, 
was  it  appeared  now  settled. 

This  was  an  appeal  from  the  decision  of  the 
Commissioner  refusing  to  admit  the  proof  by 
the  petitioners,  who  were  solicitors,  of  the 
amount  of  their  bill  of  costs  for  business  trans- 
acted for  the  bankrupt  before  his  bankruptcy, 
without  taxation  at  tneir  own  expense.  It  ap- 
peared that  a  bill  of  exchange  had  been  given 
for  the  amount  in  respect  of  which  there  had 
been  some  dispute  which  was  now  settled. 

Selwyn  in  support. 

The  Fice-Chancettor  said,  the  proof  mast  be 
admitted. 


In  re  Direct  Birmingham,  Oaford,  and  Brighton 
Railway  Company,  exparte  Bright,  July  3, 
1851. 

WINDING-UP  ACTS.  —  PRELIMINARY  EX- 
PENSES. —  LIMITATION  OF  LIABILITY 
FOR. — PROVISIONAL   COMMITTEE-MAN. 

Upiin  appeal  by  the  official  manager  from, 
and  confirming,  the  decision  of  the  Master, 
held,  that  the  respondent  was  only  Uable  to 


Moore  Y.  Prance.    July  12,  14,  1851. 

SETTING  ABIDE  DEED  WHERE  PREPARED 
BY  SOLICITOR  WITHOUT  PROPER  AUTHO- 
RITY  FROM   CLIENT.-'-COBTS. 

The  plaintiff,  being  in  embarrassed  circtm^ 
stances,  applied  to  the  defendant,  a  soUei' 
tor,  to  raise  a  sum  of  money  on  security  of 
his  property,  and  the  defendant,  instead  of 
the  common  mortgage  deed,  prepared  a  deed 
whereby  he  was  appointed  trustee  and  the 
estate  conveyed  to  himself  on  certain  trusts 
in  strict  settlement.  The  Court,  upon  H 
appearing  that  the  plaintiff  had  not  eos" 
curred  in  the  deed,  ordered  it  to  be  set 
aside  with  costs,  and  decreed  a  reconveff* 
ance. 

This  bill  was  filed  to  set  aside  a  deed  dated 
August  3, 1847)  and  for  a  reconveyance  and 
reassignment  of  the  property  comprised  therein 
with  costs  occasioned  thereby.  It  appeared 
the  plaintiff  requiring  an  advance  apphed  to 
Mr.  William  Woodland,  solicitor,  of  FauntoB* 
who,  however,  after  communicating  with  the 
solicitor  of  the  family,  declined  to  negotiate  the 
loan,  and  that  the  defendant,  Mr.  Prance,  ad- 
vanced him  some  sums  of  money  and  subse- 
quently prepared  the  deed  now  sought  to  be 
set  aside  whereby  the  plaintiff's  estate  was 
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conreyed  nd  anigBad  to  the  ditadant  on 
trust  oat  of  the  income  to  make  certain  pay- 
iDiBtfl  to  the  plaintiff's  mother  and  then  to  pay 
the  intereat  on  any  sums  of  money  which 
should  be  raised  for  the  plaintiff  as  also  the 
expenses  of  preparing  the  deed  and  execnting 
the  trasts,  and  subject  thereto  to  the  plaintiff 
for  life,  or  as  he  should  by  deed  appoint,  and 
in  default  thereof  and  without  issue,  for  the 
plaintiff's  sisters.  The  defendant  was  also  em- 
powered to  demise  or  sell  the  property  for  the 
porpose  of  settling  the  plaintiffs  debts. 

The  Solicitor » General  aud  Headlam  for  the 
plaintiff;  Bacon  and  Terrell  for  the  defendant, 
who  had  offered  to  give  up  the  trust  on  re- 
CQving  ao  apologv  from  the  plaintiff  for  having 
said  the  deed  had  been  iiAproperly  obtained. 

The  Viee-Chancellor  said,  that  as  no  evi- 
dence had  been  adduced  by  the  defendant, 
upon  whom  laid  the  burthen  of  proof,  to  show 
the  plaintiff  had  concurred  in  the  deed  which 
had  been  prepared  instead  of  a  security  in  the 
common  form,  it  must  be  set  aside  and  a  re- 
conveyance decreed  with  costs. 

Court  ot  tBiuttn'i  Smcft* 

^'sa  V.  Poor  Law  Commissitmert,    June  17, 

1851. 

POOR  LAW  AMSNDMKNT  A'CT. —  POWBB  OF 
COMMISSIONERS  AB  TO  APPOINTMENT, 
&C.,  OF  PAID  OFFICERS,  WHERE  LOCAL 
ACT. 

Held,  discharging  a  rule  for  a  certiorari  to 
luring  up  an  order  of  the  Poor  Law  Com- 
missionert  under  the  i  ^  5  W,  4,  c.  76,  Oi 
to  the  appointment  of  certain  paid  qficers 
ts  Me  pariah  of  8t.  Jamei,  fVestminster, 
that  the  Commissioners  had  power  under 
1.  46  of  that  act  as  to  the  appointment, 
eoniinuanee  in  office,  or  dismissal  qf  paid 
(ffieert,  notwithstanding  the  parish  urns  re- 
gulated  by  a  local  act,  (2  Geo,  3,  c.  Iviii.,) 
^der  which  the  vestry  had  the  power  of 
dismissal. 

,  This  was  a  motion  for  a  rule  nisi  for  a  cer- 
ttonri,  to  bring  up  an  order  made  by  the  de- 
fendants on  July  17,  1850,  relating  to  the  man- 
^[^ent  and  relief  of  the  poor  in  the  parish  of 
St,  James's,  Westminster.  It  was  proposed  to 
provide  under  the  83rd  article  of  the  order, 
u^t  every  oflicer  appointed  to  or  holding  office 
tmder  that  order,  other  fhan  the  medical  officer 
of  the  workhouse,  should  continue  to  hold  the 
*2ine  until  he  should  die  or  resign,  or  be  re- 
moved by  the  Poor  Law  Board,  or  be  proved 
jo  he  insane,  to  the  satisfaction  of  the  Poor 
W  Board,  and  by  other  articles,  the  guidance 
^  government  of  the  workhouse  were  de- 
<^d  in  the  directors  of  the  parish,  who  were 
''Bqaired  to  appoint  fit  persons  to  the  offices  of 
faster  of  the  workhouse,  matron,  chaplin, 
^oolmaster  and  mistress*  porter,  medical 
officer,  and  nurse,  with  such  assistants  as  they, 
^  the  consent  of  the  Poor  Law  Commission- 
^  loight  deem  necessary.  The  parish  was  re- 
gelated by  the  2  Geo.  3,  c.  Iviii.,  and  a  power 
of  dismissal  was  vested  in  the  vestry. 
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By  sect.  46  of  the  4  &  6  Wm.  4,  c.  76,  (ths 
Poor  Law  Amendment  Act,)  it  is  enacted,  that 
"  it  shall  be  lawful  for  the  said  Commissionen, 
as  and  when  they  shall  see  fit,  by  order  under 
their  handa  and  seal,  to  direct  the  overseen  or 
guardians  of  any  parish  or  union,"  *Mo  ap» 
point  such  paid  officers  with  such  quabficatioiiE 
as  the  said  Commissioners  shall  think  necea* 
sary  for  superintending  or  assisting  in  the  ad- 
ministration of  the  relief  and  employment  of 
the  poor,  and  for  examining  and  auditing,  al- 
lowing or  disallowing  of  accounts  in  such 
parish  or  union,"  "  and  otherwise  carrying  thn 
provisions  of  this  act  into  execution,"  and  to 
fix  their  duties  and  the  mode  of  their  appoint- 
ment, "and  determine  the  continuance  in 
office  or  dismissal  of  such  officers  "  and  to  re- 
gulate their  salaries. 

Attomey^General,  Crompton  and  Tomlinsou, 
showed  cause  in  the  first  instance  against  the 
rule,  which  was  supported  by  Peacock  and 
D,  D,  Keane, 

The  Court  said,  that  under  the  46th  section 
of  the  Poor  Law  Amendment  Act,  the  Com- 
missioners were  to  direct  the  overseers  to  ap- 
point certain  paid  officers  and  were  empowered 
to  determine  their  continuance  in  office  or  dis- 
missal, the  local  act  did  create  a  concurrent 
power  in  the  vestry,  and  the  rule  must  be  dis- 
charged accordingly. 

€0iirt  0f  Comman  V^vsM. 

Richardson  v.  South  Eastern  Railway  Company. 

June  10,  1851. 

LANDS  clauses'  CONSOLIDATION  ACT. — RE" 
COVERY  OP  COSTS  OP  COMPENSATION 
JURY    SUMMONED    UNDER    8.  68. 

Held,  overruling  a  demurrer  to  the  declarO" 
tion  that  a  party  whose  land  is  injured  by 
a  railway  line  is  entitled  to  recover  by  action 
the  costs  of  summoning  a  jury  to  assess  the 
damages  so  sustained  under  ss.  5\  Sf  52  qf 
the  8  Vict,  c,  18,  where  such  jury  is  sum^ 
moned  under  s,  68,  in  pursuance  of  the 
plaintiffs  notice  to  that  effect  to  the  d^ 
fendants. 

This  action  was  brought  to  recover  a  sum 
of  215/.,  the  amount  of  compensation  assessed 
by  the  jury  summoned  before  the  sheriff  under 
the  8  Vict.  c.  18,  s.  68,  for  injury  done  to  the 
plaintiff's  land  at  Woolwich  by  the  defendants' 
line  of  railway,  and  243/.  Is.  3d.  for  costs,  aa 
settled  by  one  of  the  Masters  of  the  Court  of 
Queen's  Bench,  under  s.  52.  The  company 
paid  the  amount  awarded  for  compensation 
mto  Court,  and  demurred  in  respect  of  tb* 
costs.  It  appeared  that  the  defendants  had, 
upon  the  plaintiff  claiming  1,000/.  for  the  da- 
mage sustained  by  him,  offered  to  pay  him 
60/.,  and  that  the  sheriff's  jury  hjid  awarded 
215/.  in  respect  thereof. 

By  section  51,  it  is  provided  that  "  on 
every  such  inquiry  before  a  jury*  where 
the  verdict  of  the  jury  shall  be  given  for 
a  greater  sum  than  the  sum  previously  of- 
fered by  the  promoters  of  tne  undertak- 
ing, all  the  costs  of  such  inquiry  shall   be  . 
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borne  ,by  the  promoters  of  tbe  underUkiftg^ ;" 
and  (s.  52)  *'  shall,  in  case  of  difference,  be 
settled  by  one  of  the  Masters  of  the  Goort  of 
Queen's  Bench  of  Enfrland  or  Ireland,  accord- 
ing;  as  the  lands  are  situate,  on  the  application 
of  either  party,  and  such  costs  shall  include 
all.reQ80Dable  costs,  charges,  and  expenses  in- 
curred in  summoning,  impannelling,  and  r&* 
turning  the  jur^,  taking  the  inquiry,  the  at- 
tendance of  witnesses,  the  employment  of 
counsel  and  attorneys,  recording  the  verdict 
and  judgment  thereon,  and  otherwise  incident 
to  such  inquiry." 

ChanneU,  S.  L.,  in  support  of  the  demurrer, 
on  the  ground  the  right  to  coats  only  applied 
where  the  com(>any  issued  their  warrant  valan- 
tartly,  and  not  where  they  had  been  required  to 
isaus  their  warrant  under  s.  6i. 

Buit,  Q.  C,  and  Hugh  Hilt,  contrk. 

The  Court  said,  that  the  case  was  within  the 
contemplation  of  the  statute,  anr!  that  the 
plaintift  was  entitled  to  recover,  and  the  de- 
murrer was  therefore  overruled. 


Court  of  Crrbequrr. 

Heslop  V.  Baket-  and  others.    June  10,  1851. 

BANKRUPTCY  LAW  CONBOLIDATION  ACT. — 
RBPUTBD  OWNERSHIP. — VBSTINO  IN  A»- 
BIGNBB8. 

Held,  that  property  in  the  reputed  ownership 
of  a  bankrupt  at  the  time  he  becomes  bank' 
rapt,  does  not  pass  to  the  assignees  like  his 
own  effects,  without  an  order  of  the  Court 
for  their  sate  and  disposal  for  the  benefit 
of  the  creditors,  under  sect,  125,  of  the  12 
4r  13  Fiot,  c.  106;  and  a  rule  was  made 
absolute  to  enter  a  verdict  for  the  plaintiff 
in  an  action  brought  in  trover  against  as^ 
signees,  for  conversion  without  such  order  of 
his  property  in  the  bankrupt's  possession, 

.  This  was  a  rule  nisi  pursuant  to  leave  re- 
served, to  enter  a  verdict  for  the  plamtitf  in  this 
action,  which  was  in  trover,  against  the  assig- 
'  nees  of  a  bankrupt  for  the  conver»iun  of  cer- 
tain goods  belon>{ing  to  the  plaintitf,  and  sold 
by  them  as  in  the  reputed  ownership  of  the 
bankrupt.  On  the  trial  before  the  late  Mr. 
Justice  Cresswell,  the  defendants  obtained  a 
verdict,  subject  to  this  rule. 

The  12  &  13  Vict.  c.  106,  s.  125,  enacts, 
*'lhat  if  any  bankrupt  at  the  time  he  becomes 
bankrupt  shall,  by  the  consent  and  permission 
of  the  true  owner  thereof,  have  in  his  posses- 
sion, order,  or  disposition  any  goods  or  chattels 
whereof  he  was  reputed  owner,  or  whereof 
he  had  taken  upon  him  the  sale,  altera- 
tion, or  disposition  as  owner,^the  Court  shall 
June  power  to  order  the  same  to  be  sold  and 
disposed  of  for  the  benefit  of  the  creditors 
under  the  bankruptcy." 

The  Court,  (dissentients  Piatt,  B.),  held  that 
property  in  the  reputed  ownership  did  not  pass 
at  once  to  the  assignees  in  the  same  manner  as 
the  bankrupt's  own  effects,  but  that  it  was  ne- 
cessary an  order  should  be  made  in  the  terms 
of  the  125th  sect,  of  the  act,  and  made  Uie  rule 
aibsolute  accordingly. 


€awct  at  Cirt^t^utr  Cfexm^r. 

King  and  anothkr  v.  Bothdale  Catial  Company, 

June  18^  1851. 

CANAL      COMPANY.  —  LOCAI«     A.CT.  —  CON- 
STRUCTION.— ACTION. 

Bg  the  34  G.  3,  c.  Ijcxviii.,  /Ae  RochhU  Canai 
Company  were  authorised  to  construct  a 
canal,  and  mill-owners  having  mills  witnin 
20  yards  of  the  canal  were  empoteered  to 
make  a  communication  by  pipes  with  the 
canal  and  to  take  such  quantity  oftcater  as 
.  shokU  be  sufieientfor  the  sole  purpos*  of 
condensing  the  steam  used  in  working  their 
engine,  and  for  no  other  use  or  purpose, 
provided  that  an  equal  quantity  of  water 
were  returned,  less  the  waste  of  condensa- 
tlon,  and  thai  if  any  dispute  shonU  arise 
between  the  company  and  any  person  in  the 
use  of  taking  the  water  from  the  cannl,  the 
Commissioners  under  the  act  should  finally 
settle  and  determine  the  same. 
Held,  on  appeal  from,  and  confirming  the  de* 
cision  of  the  Court  of  Queen's  Bench,  that 
the  Commissioners  could  recover  against 
the  owners  of  a  mill  for  usiitg  the  tsatv 
withdrawn  for  other  purposes  than  for  co»- 
densation,  and  for  withdrawing  a  larger 
portion  than  was  necessary  for  the  puf' 
poses  limited  tinder  the  act. 
This  was  a  writ  of  error  from  the  jadffnient 
of  the  Court  of  Queen's  Bench,  (r^^wrted  18 
Law  Jour  N.  S ,  0.8.  293,)  in  this  action, 
which  was  on  the  case  against  certain '  miH- 
owners  for  applying  the  water  taken  from  the 
canal  to  heat  their  boilers  and  for  the  purpose 
of  cleansing,  and  taking  a  larger  portion  of 
water  than  they  were  empowered  under  the  34 
G.  3jC.  Ixxviii.,  authorizing  the  construction  of 
the  canal,  and  for  not  returning  to  the  canal  an 
equal  quantity  of  water  to  that  withdrawn,  where- 
by the  navigation  was  impeded  and  obstructed* 
On  the  trial  before  Mr.  Justice  Erie,  atthc 
Liverpool  Summer  Assizes  in  1848,  the  jury 
found  for  the  company  on  the  first  two  breaches, 
and  for  the  plaintiffs  in  error  on  the  third,  and 
a  verdict  was  entered  with  1*.  damages.  A 
rule  nisi  which  had  been  afterwards  granted, 
to  enter  a  nonsuit,  or  to  arrest  the  juclgment, 
had  been  discharged  !)y  the  Court  of  Queen  a 
Bench  on  June  20,  1 S49,  whereupon  Ais  wnt 
of  error  was  brought. 

By  8.  113  of  the  34  G.  3,  s.  Ixxviii.,  power 
was  given  to  "  the  owners  of  any  land  wiihia 
the  distance  of  20  yards  from  the  sard  canal 
and  cuts  or  any  of  them,  to  make  a  commu- 
nication between  the  water  therein  and  any 
steam  engine  or  steam  engines  by  means  w 
one  or  more  metal  pipe  or  pipes,"  "  and  to 
draw  from  the  said  canal  and  cuts  or  any  w 
them  such  quantities  of  water  as  shall  be  st^ 
ficient  to  supply  the  said  engine  or  engine  wita 
cold  water,  for  the  purpose  of  condensing  tn* 
steam  u^ed  for  working  any  such  engine  aj 
aforesaid,"  provided  that  an  equal  quantity  » 
water  should  be  returned  less  the  "^^^ 
condensing  such  steam,  and  that  *'  atich  sw 
so  taken  shall  be  applied  to  the  working  of  tnc 
I  said  engine  and  to  no  other  use  or  purpoWi 
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and  also  that  '^  if  any  ilUputQ  ihaU  ante  be- 
tween the  said  company  of  proprietors  or  the 
said  eommittee,  and  any  person  who  shall  be 
desirous  of  taking  water  out  of  the  said  canal 
or  cats  or  any  of  them  for  the  purposes  of  any 
such  eo^ine,  or  shall  be  in  the  use  of  takini^ 
the  same  therefrom,  such  dispute  shall  be 
finaHy  settled  and  determined  by  the  said  com- 
miwonetTj. 
Crompion  for  the  plaintiffs  in  error,  on  the 


ground  no  damaf^e  had  been  sustained,  and 
that  no  arUon  could  therefore  be  brought,  and 
alKO,  thai  the  question  was  one  for  the  det«i^ 
mination  of  the  Comraissioners  appointed 
under  the  act  and  not  for  a  Court  of  Law. 

Cowling  for  the  com|)any,  contrk,  contended 
the  jurisdiction  of  the  Commissioner  did  not 
extend  to  the  case. 

The  Court  said,  the  judgment  of  the  Coart 
below  must  be  affinned. 
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Joiot.Stock  Companies'  Winding-up  Act, 
pp.  204,  24fc  265. 
Lav  relating  to  Trustees,  p.  385. 
Evidence,  pp.  306, 326.] 

ACCOUNTS. 

See  Evidence  relating  to» 

ADVBR8B  TITLR. 

1.  Deeds,  ^^c,  f»  defendant's  possession.-— 
Consideration  of  the  limits  of  the  right  to  dis- 
covery, in  cases  of  adverse  title,  of  the  deeds 
and  evidences  in  the  possession  of  the  defend- 
ant. Attorney-General  v.  Thompson,  S  Hare, 
106. 

2.  Documents. — A  plaintiff  is  not  entitled  to 
discovery  of  documents,  the  right  to  the  pos- 
session or  inspection  of  which  is  not  necessary 
to  the  proof,  and  is  only  consequential  upon 
the  existence  of  the  title  he  claims,  that  title 
not  being  admitted,— but  where  the  Court 
finds  upon  the  answer,  that,  although  the  title 
of  the  plaintiff  is  not  admitted,  the  question  as 
to  the  existence  of  such  title  is  a  question  to  be 
tncd,— the  plaintiff  is  entitled  to  the  discovery 
and  production  of  particulars  material  to  esta- 
blish his  case  on  such  trial.  Attorney- General 
V.  Thompson,  8  Hare,  106. 

3.  Party  in  fiduciary  q^ce.— Obligation  of  a 
P»tjr,  holding  a  fiduciary  office  over  property 
under  another,  to  make  a  discovery  of  the  par- 
ticulars of  an  adverse  title  set  up  by  Wro.  At- 
twney-Qeneral  v.  Corporation  of  Jtondon,  12 
fev.  8. 

CORPORATIOK. 

Vendlties. — An  incorporated  company  de- 
niurred  to  a  bill«  biecauee  the  di^ovei:y  thereby 
^ught  might  subject  it' to  criminal  prosecution 
mider  the  5d  Geo.  3,  c.  69»  (to  prevent  the  en« 


listing  of  bis  Majesty's  subjects  for  foreign 
•service,  and  the  fitting  out,  in  his  Majesty's 
dominions,  vessek  for  warlike  purposes  withont 
hia  licence.) 

The  Court  held,  that  a  corporation  was  Rot 
liable  to  be  indicted  under  that  act,  and  over* 
nikd  the  demurrer.  King  of  the  Two  Sicilies 
V.  milcox,  1  Sim.  N.  S.  334. 

RVIDBNCE   RELATING  TO   ACCOUNTS. 

'  Right  to  account  disputed. — Distinction  be^ 
tween  cases  in  which  discovery  is  sought  of 
evidence  relating  to  the  items  of  an  accoant 
the  right  to  which  is  disputed,  and  cases  in 
which  it  relates  to  the  fundamental  question  in 
dispute, — the  right  to  the  account.  Attomesf- 
General  v.  Thompson,  8  Hare,  115. 

Cases  cited  In  the  judtr^ent :  Adams  v.  Fisber, 
3  Myl.&C.  5t6;  Harris*  v.  Harris,  4  Hare, 
179;  Rowe  v.  Teed,  15  Ves.  572. 

See  Title, 

6RANTBR   OF   OFFICB. 

Lands  originally  belonging  to  grantor, — ^There 
is  no  authority  for  saying,  that  the  grantee  of 
an  oflSce,  the  duties  of  which  are  performed 
upon  land  originally  belonging  to  the  grantor, 
is  not  entitled  to  compel  the  grantee  of  the 
oflice,  claiming  the  land,  to  discover  the  means 
by  which  he  has,  (as  he  alleges,)  during  his 
exercise  of  the  office,  ^eome  entitled  to  the 
land  or  property  upon  which  the  authority  to 
grant  the  office  depends.  Attorney-General  v. 
Corporation  of  London,  12  Beav.  8     • 

ILLEGAL   CONTRACT. 

Dtfence  at  law.— A.  B.  being  sued  at  law  by 
the  trustee  of  a  woman  to  whom  he.  A-  B,,  had 
granted  an  annuity  in  consideration  of  future 
niicit  cohabitation,  pleaded  the  illegal  nature  of 
the  contract,  and  filed  his  bill  against  the 
trustee  for  discovery  in  aid  of  his  defence : 
Held,  overruling  the  demurrer  of  the  trustee, 
that  A.  B.  was  entitled  to  such  discovery. 
BeoyoR  v.  Nettlrfold,  3  M'N.  &  G.  94^ 

Case  cited  in  the  judgment :  Collins  v.  Blan-,' 
tern,  2  Wils.  .341. 

See  Inmoral  consideration. 

IMMORAL   CONSIDERATION. 

Turpis  coiUraetus. — A*  covenanted  with  B. 
and  C.  to  pay  them  an  annuity  in  tniat  for  a 
.woman.  The  deed  was  good  on  the  face  of  it ;; 
but  the  real  consideration  for  it  waa«  fatnre 
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illicit  cohabitation  between  A,  and  tbe  woman; 
and  that  cohabitation  took  place,  bnt  was  after- 
wards discontinued.  £.  and  C.  then  brought 
an  action  on  the  covenant  against  A.  A. 
pleaded  the  consideration  for  the  deed,  and 
filed  a  bill  againat  B,  and  C.  for  a  discovery  in 
aid  of  his  plea.  B,  demurred  to  the  bill ;  and 
the  demurrer  was  allowed  on  the  ground  that 
A»  had  participated  in  the  guilt  which  it  was 
the  object  of  the  deed  to  produce.  Benyon  v. 
Nettlefold,  17  Sim.  51. 

Cases  cited  in  the  j ad gm en t :  Smyth  v.  Griffin^ 
IS  Sim.  245  ;  Batty  v.  Chester,  5  Bear.  lOX 

See  Illegal  Contract, 

INCOME   TAX. 

Impertinenee.  —  Though  a  plaintiff  cannot 
compel  a  defendant  to  make  a  aiscovery  of  his 
returns  for  income  tax,  still  a  statement  (as  evi- 
dence of  a  misrepresentation  of  the  value  of  his 
business)  that  he  made  such  returns,  is  not 
impertinent.   Mitchell  ▼.  Koecker,  12  Beav.  44. 

LEO  At.  TiTI.8. 

Recovery  of  deeds. — A  party  having  a  legal 
title  may  sufltain  a  bill  in  equity  to  recover 
deeds,  without  first  having  established  his  title 
St  law,  where  a  deed  to  be  recovered  would  be 
the  proper  evidence  in  a  trial  at  law  to  enforce 
the  legal  right  aj^ainst  the  tenant  in  possession 
of  the  property  in  question,  and  that  notwith- 
standing the  evidence  furiiished  by  the  deed 
might  have  been  ol)tHined  by  means  other  than 
a  suit  in  equity.  Elsetj  v.  Lutyeus,  S  Hare, 
159. 

OFFICE. 

See  Grantee  of 

PARCELS. 

See  Purchase  Deed, 

PARTITION, 

Su/Hcieney  of  answer. — Defendant's  titte,-^ 
The  bill  stated  the  ))!aintiif  's  title  to  an  undi- 
vided moiety  of  an  estate,  and  that  the  plaintiff 
bad  purchased  the  other  moiety,  but  that  the 
defendants  alleged  that  they  were  entitled  to 
that  moiety  under  a  settlement  and  a  will  ante- 
cedent to  the  plaintiff's  purchase.  Tlie  prayer 
was  for  a  declaration  of  the  rights  of  the  par- 
ties, and  a  partition.  The  bill  required  the  de- 
fendants to  discover  whether  they  had  not  re- 
presented that  they  were  entitled  under  the 
settlement  and  will,  and  to  set  forth  the  con- 
tents of  those  instruments  and  the  nature  of 
their  title,  and  to  set  forth  a  schedule  of  docu- 
ments in  their  power,  in  the  usual  wnv.  The 
defendants  in  their  answer  submitted,  iiii.1  they 
were  not  bound  to  make  this  discovery ;  and 
after  admitting  the  possession  of  certain  docu- 
ments, denied  having  in  their  power  any  others 
relating  in  any  manner  to  the  title  of  the 
plaintiff:  Held,  on  exceptions  to  a  report  of 
the  Master  finding  the  answer  sufficient,  that 
the  defendants  were  bound  to  set  forth  whether 
ihey  had  made  the  alleged  representations  as 
to  tneir  title;  but  not  tmether  such  represent 
tations  were  tnie,  or  to  discover  the  nature  of 
their  tide;    and  that  they  most  set  forth  a 


schedule  of   all  documents  in  their  power. 
Potter  v.  Waller,  2  De  G.  &  S.  410. 

PENALTIES^   LIABILrrr  TO. 

See  Corporati&». 

PRESCRIPTIVE  TITLE. 

Conservancy  of  the  Thames, — The  Corpon- 
tion  of  London,  who  held  the  office  of  conaer* 
vators  of  the  river  Thames  under  the  Crown, 
claimed  the  freehold  of  the  bed  and  shoces, 
and,  in  answer  to  an  information,  which  ia- 
sisted  on  the  rights  of  the  Crown  thereto,  set 
up  a  prescriptive  title,  and  refused  to  discover 
the  charters,  &c.,  under  which  they  held,  the 
particulars  of  their  titie,  the  mode  in  which 
they  intended  to  make  it  out,  or  the  evidence 
by  which  it  was  to  be  supported.  They  ad- 
mitted the  possession  of  documents  relating  (as 
they  said)  to  their  own  right,  and  wfaidiibnDed 
material  evidence  for  them,  but  did  not  (as 
thev  said)  tend  to  prove  the  right  of  the  Crown, 
and  they  submitted  they  were  not  bonod  to  tet 
forth  a  list  thereof.  The  Court,  on  a  considera- 
tion of  the  whole  case,  having  regard  to  die 
nature  of  the  title  claimed  to  the  h«d  or  soil  of 
the  river,  to  the  circumstances  under  which  it 
was  claimed,  and  to  the  fiduciary  rdauon 
which  subsisted  between  the  Crown  and  tlie 
Corporation  in  respect  of  the  consenrancy, 
helJy  that  the  defendants  were  bound  to  gire 
the  discovery  required.  Attorney- General  v. 
Corporation  of  London,  12  Beav.  8. 

PURCHASE   DEED. 

Parcels,  identity  of — Where  the  respective 
titles  alleged  by  the  plaintiff  and  defeadant 
were  antagonistic,— the  plaintiff  claiming  tbe 
reversion  in  lands  alleged  to  be  in  the  posses- 
sion of  the  defendant  as  kssee,  and  the  defend- 
ant claiming;  to  be  entitled  in  fee  to  such  lands, 
but  admitting  that  he  derived  his  title  under  i 
person  alleged  by  the  plaintiff  to  have  been 
lessee  only,  and  that  the  parcels  mentioned  in 
the  deed  under  which  he  claimed,  in  some  re- 
spects, although  not  wholly,  corresponded  with 
the  parcels  described  in  the  demise  to  sucb 
alleged  lessee,  it  was  held  that  the  plaintiff  was 
entitled  to  a  discovery  of  such  parcels,  and  to 
a  production  of  the  purchase  deed  as  described 
therein.  Attorney-General  v.  Thompson,  8 
Hare,  lo6. 

TITLE. 

Evidence.-^X  plaintiff  is  entiUed  to  a  disco- 
very from  the  defendant,  not  only  df  that  whidi 
constitutes  his  own  original  title,  bat  of  what 
the  defendant's  case  is,  [though  not  to  the  dis- 
covery of  the  evidence  oy  wnich  that  defeaee 
is  intended  to  be  supported,]  but  also  to  a  dis- 
covery to  enable  him  to  repel  a  defence  which 
he  expects  will  be  set  up.  Attomey-Generd 
v.  Cosynraium ofLotuUm.  2  H.&T«1. 2  K% 
&  G.  247. 
Cases  cited  in  the  jwdflsnnt     Jones  v.  Dtris, 

16  Ves.  t6t ;  Evaos  w.  Harris,  f  V.&  6.361; 

Hsrland  v.  Emerson,  8  BIL  N.  S.  6f ;  Stcwd 

T.  Deacon,  1  Ves.  ST, 

SeeAdvemimejLMdnUksPtmi^ 
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DEFECTS  IN  THE  CX)N8TITirnON  OF 
THE  COUNTY  COURTS. 


public  press.  A  poptil^ff  cry  wis  nuaed,  or 
rather  uoessaatljr  kept  up  and  maffnified, 
against  the  expense  and  delaf  of  we  9ii« 
perior  Courts,  whilst  at  the  same  time  tbie 
County  Courts  were  represented  as  afford* 
iiig  a  ehoap  and  immediate  remedy  4ir  dM 
alleged  grievanee.  The  uncertain  pnetioey 
the  expense,  the  mconTenienee,  and  objeo* 
tionable  constitution  of  the  new  tribunala 
were  unnoticed.    Within  little  more  thaa 


The  project  of  e&tab^shing  and  extend- 
log  local  Courts  has  been  almost  annually 
QDder  the  conslcleration  of  Parliament  (ox 
q|mvds  of  20  years,  and  even  prior  io  that 
time  there  were  repeated  proposab  to  en* 
krge  the  jurisdiction  of  the  old  County 
Courts,  confined  as  they  were  to  40«.  The 
modem  Courts  of  Bequest,  existing  in  va-  { two  years  from  the  cmnmencement  of  ope» 
nous  parts  of  the  country,  were  generally  rationa  ooder  the  first  Small  llebts"  Ae^ 

and  eneft  whilst  the  rsles  of  practice  wesi 


limited  to  very  small  debts, — most  of  them 
to2f.  or  5/.,  some  to  10/.,  and  a  few  to 
13/.  In  these  and  the  several  ancient  local 
Conrts,  a  vast  multitude  of  petty  cases  were 
beard  and  decided,  perhaps  not  much  short 
ia  number  (considering  the  rapid  increase 
of  wealth  and  population)  to  those  now 
keini  before  the  new  County  Courts. 
It  was,  no  doubt,  desirable  that  a  uni^Min 


so  unsettled  that  Lord  Chancellor  Cotten- 
ham  had  appointed  five  of  the  judges  to  re- 
vise them — the  second  act  was  damourously 
passed,  in  opposition  to  the  vniee  of  the 
Grovemnentv  exleading  tiie  jurisdictum  to 
50/.,  being  more  than  dodble  the  original 
amount,  and  converting  that  which  was  ck- 
pressly  designed  for  the  small  suitor  and  a 


system  shonld  be  established,  and  if  the  poor  man's  Coart  into  ove  cf  far  supetisr 
jvisdkstion  of  the  new  Courts  had  been  importance  both  in  regard  to  the  amount 


limTted  to  10/.,  and  the  fees  in  the  Superior 

Courts  had  been  diminished,  and  the  pro- 

ceediogs  simplified  and  expedited,  all  mi^bt 

Iu?e  been  well.    Bj  raising  the  jurisdiction 

to  '^Oi  and  appointing  none  but  barristers 

to  tbe  office  of  judge,  many  of  them  able 

tod  ambitious   men,   and  all  desirous   of 

^^ding  to  thttr  station  and  its  rewards,  a 

icndt  followed  which  might  have  been,  and 

V  flome  was,  anticipated.     It  became  the 

Ittlpable  inta-est  of   the   60  new  iudges, 

vith  their  numerous  staff  of  clerks  and 

^f^urers,    to    extend    their    jurisdiction,  |  (iebts  and  damands.' 

^oie  more  important  duties  would  id      It  is  wdl  that  the  tetiber  extensioa  «f 

course  inciease  their  hononr  and  emolu-  their  jurisdietioa  has  bean  postponed.    The 

^^t.  Cooamon  Law  Cotttmissiooers  hatfe  akeady 

"IhuSf  we  have  serenl  hnndved  gentle-  made  one  report,  and  before  the  next 
■Kn  bunly  at  work  to  transfer  a  large  share  Session  it  may  be  expected  they  wiU  make 
of  legal  business  from  DTestminster  Hall  to  another,  and  that  the  Chancery  Commis>- 
^e  proviaces.  Not  a  few  of  these  gentle-  Mooers  wiU  also  hase  xieported  on  tho 
^^  possess  considerable  influence  in  the  maters  referred  to  them.    We  shall  then 

Vol.  xlii.  No.  1,226. 


and  the  subject-matter  of  litigation. 

The  business  of  the  District  Insolfiency 
Courts  was  also  transferreu  to  the  County- 
Courts  ;  next  they  desired  to  undertske  tftis 
whole  of  the  country  bankruptcy  buaineaa, 
the  management  of  t^penhr  thonsand  Chn* 
ritable  trusts,  and  (as  if  these  were  not 
enough)  a  large  share  of  equitable  junadio^ 
tion  was  sought  for.  Such  has  briefly  been 
the  progress  of  these  Courts,  which  by  the 
title  of  the  sot  eoaatitating  them  were  ex* 
pressly  limited  to  **  the  recovery  of  smutt 
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htere  a  Bomevhat  complete  view* of  the 
state  .of  bU  the  Superior  Courts  of  Law 
and  Equity,  of  the  expense  contiected  with 
them,  their  defects,  and  the  remedies  pro- 
posed, and  the  legislature  will  then  he  en- 
abled to  judge  of  the  expediency  of  any 
further  enlargement  of  the  powers  of  the 
local  Courts.  The  time,  indeed,  has  passed, 
for  petty  and  piece-meal  reforms  of  ^he  law. 
They  should  now  be  considered  with  regard 
to  a  comprehensiye  and  general  review  of 
our  whole  system  of  jurisprudence.  " 

It  will  he  in  the  recollection  of  our  earlier 
readers  that  the  local  Courts  in  the  Princi- 
pality of  Wales  and  the  county  of  Chester 
were  abolished  in  order  to  ohismuni/ormiy 
jn  the  adminbtration  of  justice  and  to  secore 
the  imparUaUt^  of  the  judges.  In  Lord 
Brougham's  celebrated  speedi  upwards  of 
20  years'  ago,  many  eloquent  passages  will 
be  found  denouncing  the  influence  unayoid- 
ably  exercised  oyer  the  minds  of  judges 
who  always  went  the  same  Circuit, — uie 
friendships  formed  with  some^  and  the  pre* 
jndices  excited  aj;akist  oth^s,  whieh  would 
either  actually  bun  their  iudgment  or  ex*^ 
cite  doubts  of  their  impartiality.  On  these, 
and  such  like  arguments,  many  Courts  of 
extensiye  jorisdictioh  were  abolished  and 
their  duties  transferred  to  the  Courts  at 
Westminster. 

Now  the  constitution  of  the  County 
Courts  is  direetly  in  the  teeth  of  diese  acts 
of  the  l^islature.  Each  judge  has  his  own 
Circuit,  and  if  he  is  a  gentleman  and  a  man 
of  ability,  he  will  be  sure  to  form  friend- 
ships amongst  the  principal  inhabitants  of 
his  district,  and  will  have  or  be  supposed  to 
haye  partialities  and  prejudices  often  inimi* 
cal  to  the  fair  decision  of  the  questions 
before  him. 

But,  more  than  this,  he  is  moi  independ- 
ent in  his  appointment.  The  amount  of 
his  sslaiy  is  entirely  subject  to  the  will  of 
the  Mimsters  of  the  day,  and  perhaps  un- 
ayoidably  so.  In  some  districts  the  full 
salary  limited  by  the  act  may  not  be  too 
much  for  the  labour,  whilst  in  others  one- 
half  may  be  sufficient,  and  supposing  eaeh 
Circuit  had  its  specific  salary,  measured  by 
die  estimated  duty  to  be  performed,  then 
would  then  be  the  patronage  connected  with 
the  removal  from  a  poor  to  a  comparatiyehr 
rich  Circuit.  In  either  case  the  principle 
of  independence  is  broken  in  upon* 

It  cannot  be  denied  that  the  great  boast 
of  the  Law  of  EngkBd*  *'that  it  provides  a 
remedy  for  every  injury,"  is  matenatly  onaK- 
fied  by  the  fanporCiint  consideration  of  the 
etpense  to  be  mcurred  and  the  time  occu- 


an  procuring  redwtt.    n&'porbd  \m 
not  yet  arrived  for  thfe  state  to  administer 
justice  between  indtvidnab  at  the  geaenl 
expense*    Our  ancestors  submitted  to  tke 
slow,  progress  and  heavy  ^charges  of  aetkns 
and  suits,,  and  were  tXNBtent  :ni>  return  to 
receive  sound  law  from  tke  hi^est  tti* 
bunals*    The  demand  is  now  for  cArap  asd 
spietdy  (so  called)  justice.— Ettremes  meit 
A  system  whieh  has  been  .in  pK^;fes8  far 
many  centuries  is  now  to  be  swept  away. 
Juries,  aa  the  arbiters  of  firats,  are  to  be 
superseded.     Judges   who  possess  entiie 
independence,  who  hate  stoi^Qed  daiing  t 
long  life  the  principles  of  kw^  who  km 
acquired  yast  experience,  and  estaklidwd 
umform  and  consistent  rcdes»  by  which  to 
guide  foCttre  deciaion8,*^wko  have  by  sonad 
coBStmottons  removed  a  multitude  of  dtmb^ 
and  formed  a  beaten  path  by  which  they  u 
well  as  their  successors  may  walk  ^-*-A& 
these  safeguards  to  the  public^  in  the  doe 
and  well  regulated  administration  of  justice^ 
are  to  be  changed*  and  the  rights  and  in* 
interests  of  the  suitors  confided  to  the  sola 
judgment  of  a  local  judge,  of  inferior  rank 
and  experience,  subjected  to  the  infltience 
of  his  friends  and  neighbours,  liiible  to  par- 
tialities and  pVeiudices,  exercising  for  the 
most  part  an  arbitrary,  uncontrolled,  and 
uncertain  discretion,  and  depending  upon 
the  will  and  favour  of  tke  Govaminent  iot 
the  amount  of  his  salary  I 

Such  is  now  the  state  of  the  question  to 
be  considered  as  well  by  the  pubKc  as  the 
profession. 

Regarding  our  future  prospects  in  the 
improvement  of  our  code  b6th  of  Law  and 
Equity,  it  is  consolatory  to  know  that  thena 
are  now  seven  judges  in  the  Court  of  Chan* 
eery,  and  that  next  Teraa  we  shall  see  no 
less  thsn  five  Courts  continually  sittiogi 
and  that  the  Lord  Chaneellor,  relieved  ftm 
the  pressure  of  many  long  appeals,  and  T^ 
serving  himself  for  cases  of  special  import- 
ance, will  be  able,  we  trust,  to  devote  a 
considerable  share  of  his  attention  to  the 
further  projected  alterations  of  the  law,  and 
we  may  reasonaUy  expect  that  the  several 
bills  which  were  postponed  in  the  M 
Session,  will  be  entirefy  remodelled,  and  aN 
companied  by  many  other  provisions  which 
may  satisfy  the  claims  of  justice  and  effect 
a  lasting  and  systematic  Improvement. 

From  these  general  considerations,  jw 
turn  to  anojther.  subject-  It  .will  be  recol- 
lected that  The  Timee.  newspaper  has  been 
one  of  the  foremobt  to  spppcfft  the  est** 
btishroent  of  County 'Courts ;'  but  we<^ 
serve  that,  at  the  dose^  <jf*'thW  Session,  ^ 
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Iw  takeo  lar'^enii^  Mview  of  d»y  xiatvrB 
aniicaDttitutgDO'of  those  Comrtti  aAdhtts 
ifl  sef enl  attidles  made  tome  impditiuit  ob- 
Rftations  "prhidi  we  de»n  it  tiecessarj  to 
neord  in  thesr  piges,  bcariuff  on  the  ymnt 
•f  inikpendBnte  ttid  impai  tiAKty  of  Che 
local  jmJgef.  lime  observations  deserre 
peenliar  cDosideiBtien,  not  onl/  for  the 
abilitjr  with  which  chej  are  written,  and  the 
bportmee  of  the  joomal  in  which  they 
ippcar,  bat  for  the  endcnee  they  afford  of 
a  sounder  view  than  has  of  late  been  taken 
of  tbe  permanent  interests  of  the  pubHc  on' 
tiie  subject  of  Law  Reform .  Generally  well 
at^Qainted  wkh  the  pneraihiig  opinions,  and 
Oftea  leading  them,  these  remarks  of  The 
Tinea  may  lie  recaited  as  indicative  that  the 
fanre  treatment  of  thk  fi;raTe  and  weighty 
matter  will  be  gtiided  in  a  prodent  andcom* 
pitbensii^e  spirit.  The  following  are  the 
P^sages  referred  to  :— 

''Darijig  the  late  dsbates  on  the  County 
Goari?  Bill  the  House  of  Commons  evinced  a 
very  natural  and  wise  jealousy  with  respect  to 
wioos  Buffgdstioas  and  propoaals  touchinK 
ne  neaos  of  appeal  from  the  dccbions  of  the 
(^otf  Court  Judges,  lliese  suMfestions  ap- 
peared (or  the  most  part  to  have  but  one  object 
in  view— viz.,  to  brinjf  back  business  to  West- 
mmtter  Hall  or  to  keep  it  there;  the  public 
(^>od  resulting  from  the  certainty  and  ttmlatity 
^he  hw  ihroughMti  tkff  kint/dom  evidently 
^g  but  a  secondary  eonsideratkm,  and  a 
topic  iDgisted  on  only  as  a  means  of  (tarthering 
4e  pmlessional  purpose  of  making  and  pre- 
lenrio^  boainess.  Now  to  get  rid  of  the  ex- 
pensive and  dilatory  process  of  the  Superior 
wns,  and  to  aubstitute  in  its  nlaee  a  cheap 
3Qd  expeditious  procedure^  was  toe  one  great 
®d  of  the  new  measure ;  and  when  the  House 
af  Commons  perceived  that  the  very  efficiency 
of  the  act  caused  complaint  a^inst  it,  and  sug- 
^ntcdthe  sehemcs  proposed  as  Improvements, 
they  very  naturaliy  turned  a  dedf  ear  to  the 
^entation  apd  the  preUnded  remedy.  It  was 
Plaia  that  there  was  no  use  in  making  the  pro- 
C.KS  at  its  commencement  cheap  and  expedi- 
^us,  if  by  means  of  an  appeal  it  could  be  ren- 
dered eventually  expensive  and  dilatory.  The 
wl  evil,  in  fact,  would  thus  be  restored,  and 
jtoylitiifanft,  with  money  in  his  pocket,  enabled 
vdefieat  the  claims^  however  just,  of  his  poor 
««<litQr.  The  CoiiiiCy  Courts  would,  in  eiirct, 
°we  been  repealed  by  so  insidM>os  a  proposal. 

I' We  mnaty  nevertheless,  aUow  that  the  mril 
P^ted  at  on  the  occasion  to  which  we  refer 
ooca  exist.  We  admit,  also,  that  unless  proper 
P^autions  be  taken,  it  may  iwell  to  great  nutg- 
g^  and  very  much  diminish  the  benefit  con- 
wrrf  on  the  puUic  by  the  new  system  of  ju. 
J^*we«  But  what  are  proper  preeantions  is 
^  unportaat  inoBhy.  Let  us,  in  the  first 
we,  atate  some  things  we  ought  mt  to  strive 
<^.  We  ought  aol  to  mdce  business  in  West- 
■mterHall;  wa  oi^ht  ael  to  promote  deby. 


espensei  or  vexation ;  but  odr  bbfeet  ought  l^- 
be  to  ghe  to  tiM  dedsion  of  the  County  Goort 
Judge  aaohacharadar^as  to  obtain  lor  it  »• 
spact  and  acqoieseence.  We  should  endeavour 
to  efE^  this  object,  not  by  rendering  an  appeal 
impossible,  but  unnecessary* 

*'  £rect  a  tribunal  from  which  there  is  no. 
appeal,  place  the  judge  on  the  judgment  seat, 
unattended  by  any  audience  for  whose  profes- 
sional opinion  he  has  a  reaard^  and  jrou  will 
aoeat  find  that  yon  have  enthroned  caprice,  and 
given  to  partiality  and  passion  uneonnroUod  do* 
minion.     On  the  other  haacL  If  the  judge. 
I^nows  that  all  his  decisions  as  regards  the  law 
are  subject  to  revision^-if  the  mode  of  that  re*, 
vision  be  cheap  and  expeditious— he  will  strive 
upon  all  occasions  to  follow  the  law,  and  thus 
render  unnecessary  the  appeal  to  which  all  hia 
leaai  judgments  are  subject.    That  system  of 
appeal  is*  the  most  efficient  in  which,  for  this' 
reasouy  the  fewest  appeals  oeeur.    in  ever|< 
case  submitted  to  a  junge  for  decision  there  ia' 
a  question  of  fact  and  a  question  of  law.    The 
effects  of  a  decision  as  respects  the  facts  are. 
confined  to  that  single  case,  but  a  decision  as 
to  the  law  which  governs  that  state  of  facts  ia 
a  general  rule  which  applies  to  all  future  simi* 
Ur  instaaees.   An  error,  therefore,  with  respect 
to  a  matter  of -this  latSsr  class  is  of  unspeakable 
importance*  and  is  a  misehsBf  that  ought  care- 
fully to  be  guarded  against* 

'*  As  respects  the  facts  of  a  case,  the  power 
of  re-Atfartn^  should  be  allowed  the  County 
Court  Judge;  and  the  ordinary  safeguards  df 
publicity  and  the  sharp  eyes  of  an  attendant 
a$x  must  be  trusted  as  the  means  of  insuring 
a  jQst  decision.  When,  however,  the  complaint 
is  that  the  law  has  not  been  loUowed,  allowing 
the  facta  to  be  as  found  by  the  judge,  then  a 
special  case  should  be  framed,  and  signed  by 
the  judge  and  the  parties  or  their  agents,  and 
transmitted,  together  with  the  judgment  of  the 
Court  in  the  case,  to  the  Court  of  Appeal, 
whose  duty  would  he  to  decide  whether  the 
judgment  so  given  was  in  a<^rdanee  with  the 
law  or  not. 

**  H  aving  asade  the  first  and  a  moat  impoitant 
step  in  reconstituting  our  judicial  system,  it 
behoves  us  to  take  measures  for  rendering  the 
change  safe,  and  then  sufiiciently  extensive* 
But  sufficiently  extensive  it  never  will  be  unless, 
the  safety  of  the  proceedings  be  not  provided 
for.  Tht  whole  of  oar  system  is  at  present  dis- 
lotated,  and  imeertainly  in  various  shapes  wiU 
iwmnsdiatsly  be  apparmU  an  eoasi^aaiee.  Dia* 
putea  win  arise  b^ween  ncaghbonring  jurisdic^ 
tions*  County  Court  A  wiU  dedars  itself  pro« 
perly  called  upon  to  decide  ip  a  matter  which 
County  Court  B  formaUy  declares  to  be  sped* 
ally  and  peculiarly  within  its  own  jurisdiction—- 
contradictory  ana  simultaneous  judgments  are 
given.  Shah  precautions  not  be  taken  to  de« 
eide  between  these  contending  authorities,  and 
put  an  end  to  each  unseemly  and  mtschievoaa 
disputea  ? 

*'  ^^n,  complaints  are  made  against  a  Judge 
of  a  Couaiy  Court.  Such  an  occurrence  we 
now  know  to  be  poesible— «re  we  to  allow  so 
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gTttre  a  matter  ata deeisioii  upon  the  charartigr 
and  eondnct  of  aladge  to  be  exercised  simply 
inaeconrdance  witn  the  caprice,  or  miaided,  im- 
controlled  judgment  of  any  irresponsible  per<- 
aoDy  however  woctiiyor  mltcd?  No  jodyve 
can  be  removed  from  the  Bench  at  Westminster 
HaU  but  tqion  the  resolution  and  address  of 
both  Houses  of  Parliament.  Bnt  what  protec- 
tion have  the  County  Court  Judges  against 
mistake  or  injustice  i  The  very  merits  of  a 
judge  may  raise  up  against  him  a  host  of  un- 
worthy enemies.  A  man  of  timid  character 
will,  in  such  circumstances,  if  he  finds  a  for- 
mkbUe 'association  or  conspiracy  formed  to 
oust  him  from  his  office,  quail  befioie  the  attack, 
and  learn  to  shape  his  conduct  so  aa  to  maka 
it  agreeable  to  sinister  bnt  powerfui  interests. 
Wbere  in  such  cireumstances  ia  the  boasted 
nvrity  of  our  judiciary  to  seek  protection  }  Or 
now  can  a  judge  be  either  fairly  attacked  or 
faiiiy defended?  The  shnple  and  aalf-adk^^ 
protection  both  lor  the  pubuc  and  the  judge  is 
m  a  well  e9nsiiiuied  Court  of  JppeaL  A  oor- 
rapt  judgment  would  there  instantly  imd  re- 
bnke;  an  erroneous  one, rectification;  calumny 
would  be  before  such  a  tribunal  be  dumb  and 
newerless,  bnt  well-gronnded  comj^ot  would 
orinff  instant  redress. 

^  The  present  aaaef/M  condUum  of  our  ay«* 
tern  is  fraught  with  another  mischsef,  not  per- 
haps immediate,  but  neverthelesa  one  wluch, 
should  matters  remain  as  they  are,  will  inevita- 
bly occur.  Even  from  the  extensive  choice 
now  presented  to  those  whose  dntv  it  has  been 
to  smect  judges  for  these  new  tribunals,  com- 
petent persons  have  not  always  been  easily  ob> 
tained;  but  if  the  uncertainty  which  now  hangs 
over  the  whole  legal  profession  is  to  conttmow, 
that  choice  which  is  now  extensive  will  qusekl^ 
ba  noTowed,  and  the  task  of  finding  instnicted 
persons  will  daily  become  more  difficult.  If, 
nowever,  the  County  Courts  have  assigned  to 
them  the  powers  contemplated  by  those  who 
framed  the  many  biDs  respecting  them  present- 
ed to  parHament  this  ses«on ;  if  they  are  to 
have  a  still  wider  contentious  jurisdiction ;  if 
they  are  to  be  Courts  of  Equity  aa  weU  aa  of 
Law,  and  of  Bankruptcy  also,  then  indeed  each 
Court  will  attract  to  itself  a  body  of  profee- 
aional  men  which  will  in  the  aggregate  afford  a 
means  of  selection  as  wide  and  as  worthy  as 
that  at  present  existing.  The  County  Court 
Judges  ooght  in  that  case  to  be  permitted  to 
look  fbr  promotion  in  the  judicial  hierarchy, 
and  not  be  induced  to  confine  their  hopes  and 
views  to  the  narrow  sphere  of  a  provinaal  offi- 
cer. Such  precantions  being  taken,  the  pro- 
feseion  of  the  law  would  still  be  a  liberal  pro- 
fession ;  justice  would,  aa  now,  be  administered 
by  men  above  all  suspicion ;  and  the  law  itself, 
iniile  cheap  and  readv  of  access  to  al),  would 
preeerve  throughout  the  country  the  reality  as 
aa  well  as  the  semMance  of  wm^onmty,  wiihomt 
wMekii  mH  50011  frove  a  emn& im piac9 of  m 
hksiing 

•  ♦  A  • 

*  The  breath  of  suspicion  has  never  for  cen- 
turies dimmed  the  brightness  of  judicial  honour. 


To  attempt  sofiaitation  witk  an  Eogliih  jadge 
would,  in  the  opinion  of  every  man,  he  to  eoa^ 
mit  a  species  of  sacrilege — utterly  inefficadoui 
as  well  as  impious.  This  character  of  the  ju- 
diciary created  in  the  public  mind  that  liap]^y 
feeling  of  security  which  is,  or  ooght  to  be,  in 
fact,  the  great  end  of  all  law;  and  every  one 
who  has  endeavoured  to  improve  oar  jadidal 
system  has  always  so  shaped  his  proposed  al- 
terations as  to  preserve  in  all  its  eflScieocy  the 
judicial  system  of  Westminster  Hall.  Every 
proposal  has  been  therefore  of  necessity,  piece- 
peal,  and  so  contrived  as  to  meet  only  some 
special  and  peculiar  difficulty.  Among  the 
most  important  of  these  partial  reforms  was 
the  proposal  to  establish  local  or  County  Courts, 
having  a  very  limited  jurisdiction.  By  thig 
measure  two  great  advantages  were  expected 
to  be  obtained.  A  multitude  of  creditors  for 
small  amounts  would,  it  was  thought,  be  en- 
abled to  obtain  that  which  was  due  to  them, 
while,  at  the  same  time,  the  Courts  and  judges 
of  "Westminster  Hall  would  be  preserved  in  all 
their  efficiency,  and  all  the  important  litigation 
of  the  country  would  still  be  submitted  to 
these  much-honoured  tribunals. 

♦  *  •  * 

**  Any  consequences  beyond  the  immediate 
benefit  of  a  cheap  mode  of  enforcing  small 
debts  were  not  thought  of.  The  new  Courts 
were  looked  upon  as  chapels  of  ease  to  the 
existing  Law  Courts,  and  the  new  proposal 
because  a  piecemeal  plan,  was  but  the  more 
favoured.  If  they  who  proposed  it  had  pre- 
tended to  make  it  part  of  a  systematic,  sym- 
metric proceeding,  they  would  inevitably  have 
aroused  an  invincible  opposition.  They  were 
favoured  and  supported,  because  they  appeared 
to  be,  and  reallv  were,  most  unskilful  reformers. 
The  result  of  this  first  attenapt  was  in  the  pub- 
lic opinion  so  beneficial,  that  another  soon  fol- 
lowed to  extend  the  jurisdiction  of  these  new 
Courts,  bv  giving  them  power  to  adjudicate  in 
cases  of  debt  under  50/.  This  proposal,  also, 
was  successful.  But  now  came  a  consequence 
not  at  all  foreseen,  illustrating,  among  other 
things,  the  mischief  that  must  inevitably  follow 
upon  attempting  a  great  judicial  change  efitr 

this  rude  fashion. 

«  •  •  • 

"  Cheapness  is  not  the  only  qualitv  requir^ 
by  those  who  seek  to  obtain  their  rights  by  liti- 
gation* In  addition  to  cheapness  and  rapidity 
IS  the  not  leas  important  quality  of  certetntif ; 
and  by  this  end  of  certainty  the  whole  cbarac* 
ter  of  the  tribunal  must  be  tested. 

"  Under  the  present  system  of  County 
Courts,  no  precautions  have  been  taken  to  pro- 
vide for  this  important  element  of  justice.  The 
iud^,  except  in  certain  peculiar  cases,  tavf 
decide  aa  he  pleases.  There  ia  no  bar  before 
him  whose  opinions  he  respects,  there  is  no 
Appeal  Court  to  regulate  his  decisions.  Againct 
mere  temper,  against  corruptioB,  our  old  sys* 
tem  most  completely  provided ;  against  delay, 
vexation,  and  expense  it,  unfortunately,  was 
armed  with  no  protection.  It  has,  conas- 
quently,   been  superaedadi   but  now  a  osff 
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dMofnriidriefffwill  arise,  of  a  nature  even 
mare  formidable  than  the  old-faahioned  criU  of 
dehf  and  rninous  expenae.    We  shall  hsnre  as 
may  Bystems  of  law  as  there  are  separate 
Coaiity  Coorti.    One  judge  may  be  irascible, 
another  apathetic ;  one  ignorant,  another  leam- 
Mj  one  corrupt,   another  honest;    fashion, 
anmr  passion,  intelligence,  or  rather  the  de- 
gree of  It,  will  all  mfluence  judicial  decisions, 
ana,  no  control,  no  saving,  guiding  supervision 
existing,  the  wildest  anarchy  under  the  name 
of  law  win  reign  supreme  throughout  the  land. 
*•  Let  Ui  f<»  the  moment  take  the  most  start- 
lingf,  and  therefore  the  least  probable  mischief, 
that  of  corruption,  and  endeavour  to  illustrate 
wme  of  the  possible  effects  of  the  new  system. 
A  jndge's  honour  is  at  the  present  time  in 
England  deemed  a  subject  quite  as  delicate  as 
that  o(  a  woman,  and  whoever  should  now 
presume  to  insinuate  that  any  one  of  those  who 
fill  the  judgment-seat  was  corrupt  would,  by 
the  public  clamour,  he  at  once  compelled  to 
adduce  his  proofs  or  submit  to  ignominious 
reboke.    When  sitting  in  his  judicial  charac- 
ter, who  now  dares  to  approach  a  judge  but 
with  .the  most  reverent  aspect?    "Who  treats 
him  with  familiarity?     Who,  in  connexion 
with  the  ordinary  business  of  life,  ever  ad- 
drwsca  him  on  the  judgment-seat  ?     But  does 
any  one  believe  that  such  is  the  case  with  a 
Conty  Court  Judge?    He,  bv  the  present  ar- 
rangement.   Uvea  continuously  in    the    same 
jeighhoarhood ;  mingles  in  its  society ;  is  in- 
fluenced by  its   many  Httle  feelings,  and  is 
known  to  he  within  reach  of  the  many  prepos- 
w«ion8  to  which  that  society  is  subject.    Does 
any  one  auppose  that  under  these  circumstances 
he  will  be  believed  to  be  above  social  influ- 
toccs  ?   Or  that  the  poor  man  who  nf  ver  dines 
with  him,  or  sees  him  except  in  Court,  is  likely 
to  have  a  full  measure  of  justice  when  opposed 
to  the  constant  companion  and  frequent  host 
of  his  indge  ?    If,  in  this  case,  corruption  does 
Dot  take  place,  it  will  he  believed  to  exist ;  and, 
**y  what  we  will,  except  when  a  man  of  extra- 
orinary    courage  and  inflexible  purpose    is 
fonnd  acting  as  a  County  Court  Juage,  the 
social  influences  to  whicn  he  is  subject  will 
S^  his  decisions,  and  make  that  in  fact  cor- 
ropt  which  ought  to  be,  and  now  is,  above  all 
8tt8picion," 

^EW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 


ftXOISTRATION     OF     COMPOUND     BOV8X- 

BOLDBRS, 

14  &  15  Vict.  c.  li. 

Persons  having  once  daitted  to  be  nfted 
b  respect  of  prendsee,  and  paying  or  ten- 
dering, on  or  before  20th  July,  the  rates 
due  5th  Jan.  preceding^  not  required  to  rc- 
>^ew  such  claim ;  8.  1. 

The  liability  of  the  claimant  to  rates  to 
^ixitbae  so  long  as  he  occupies  Uie  pre- 
ii^isee  and  reaaina  oq  the  register ;  s»  2. 


Compontions  with  landlord  to  determine 
amount  of  rate  to  which  tenant  is  liable  ; 
s,a. 

The  dansea  of  the  act  are  as  iWlowt** 

An  Act  to  amend  the  Law  for  the  Registration 
of  certain  Persons,  commonly  known  aa 
"  Compound  Householders,"  and  to  facili« 
tate  the  Exercise  by  such  Persons  of  their 
Right  to  vote  in  the  Election  of  Borough 
Members  to  serve  in  Parliament.  [3rd 
July,  185l,J 

1.  WlMveas  by  aa  act  paased  m  the  9 1(  S 
W,  4,  e.  46»  iatitaled  **Aik  Act  to  amend  ^ 
Represenution  of  the  People  of  England  tmA 
Wales,'*  It  is  eaaeted,  that  no  peraoa  shall  be 
regiscered  to  vote forncmbers  to  serve  in  parw 
limaent  in  asy  year  in  respect  of  the  oecopa* 
tion  of  piemiaes  in  any  city  or  borough  wnlscs 
sock  poraon  shall  have  been  rated  in  respect 
of  sacn  premises  to  all  rates  for  the  rcbef  of 
the  poor  in  the  parish  or  township  where  the 
saaae  are  sitoated  made  during  the  time  of 
saeh  his  oecnpssion*  nor  nnloss  snch  persosi 
shaU  have  paid,  en  or  before  tin  20th  of  July, 
in  such  year,  all  the  poor'a  ralee  and  assessed 
tasces  which  ahall  become  payable  from  him  in 
respect  of  sueh  pnnnses  prsvioosly  to  the  0th 
day  of  April  then  next  ntaceding:  And  whereas 
the  ssid  set  was  amended,  in  so  ftur  as  rslatsa 
to  the  period  when  each  rates  and  taxes  shall 
be  rsqnivsd  So  he  paid,  by  an  act  passed  in  the 
Session  held  in  the  11  &  12  Vict.  c.  do,  inti- 
tuled '*  An  Act  to  regolste  the  Times  of  Pay- 
ment of  Rates  and  Taxes  by  Parliamentary 
Electors:"  And  whereas  by  the  said  firstly* 
recited  act  it  is  further  enacted,  that  it  shall  be 
lawful  for  any  person  occupying  premises  in 
any  city  or  borough  which  abaU  return  a  mem- 
ber or  members  to  serve  in  any  future  parlia- 
ment to  chum  to  be^raled  to  the  rsKef  of  the 
poor  in  respect  of  each  premises,  whether  the 
landlord  ahall  or  shall  not  be  Ihtble  to  be  rated 
to  the  reUef  of  the  poor  in  respect  thereof,  and 
upon  soch  occupier  so  dsiming,  and  actually 
pajring  or  tendering  the  full  amount  df  the  rate 
or  rates,  if  any,  then  das  in  rsspsct  of  such 
premises,  the  overseers  of  the  parish  or  tewiv* 
ship  in  whifih  such  prsmisss  are  situated  are 
thmhy  required  to  pot  the  name  of  such  ee> 
cnpier  npon  the  rate  for  tiis  time  being,  and 
in  case  soch  overseer  shsU  neglect  or  re»se  so 
to  do  such  occupier  shaU  nevertheless  for  the 
norposes  of  the  said  set  be  deemed  to  have 
oeen  rated  to  the  rehef  of  the  poor  in  respect 
of  such  premises  from  the  period  at  which  the 
rats  shaU  have  been  made  in  respect  of  winds 
he  shsU  have  so  claimed  to  be  rated  as  sfioro* 
said :  Aad  whereas  it  is  often  inconvenient  of 
impiaetieable  for  such  persons  to  mske  cosf 
tlnosl  claim  in  rsspect  of  each  rste,  snd  many 
parsons  are  ceaseqnently  deprived  of  the  fraib- 
chise :  Be  it  ihenisre  enacted.  That  from  and 
after  the  pssstng  of  this  act  no  person  so 
daiffling  to  be  nSed,  and  paying  or  tendering 
on  or  hefisre  the  SOth  day  of  Juj^  in  eadi  year, 
the  fall  sasoant  of  the  rate  or  atfes  (if  sny)  dae 
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in  respect  of  such  premiees  on  the  5th  day  of 
January  preceding,  sliall  be  required  to  make 
any  further  claim  in  regard  to  any  future  rate 
upon  the  premises  in  respect  whereof  faia  right 
to  vote  in  any  such  election  bm  aforesaid  shall 
arise^  but  shall  be  entitled  to  be  put  on  the  Mst 
and  to  be  registered  as  a  voter,  provided  he 
fihall  have  occupied  the  'jfremises  m  the  man- 
ner and  for  the  time  required  by  the  said  firstly- 
recited  act,  and  provided  the  poor's  rates  and 
assessed  taxes  cnargeable  upon  the  same  shall 
have  been  paid  for  the  period  and  up  to  the 
time  required  by  law  in  respect  of  all  persons 
entitled  to  vote  m  the  election  of  members  of 
jxsrliament  for  any  boi^ug:h  under  the  provi-, 
aions  of  the  said  nrstly-recited  act. 

2.  Provided  alway^  and  be  it  enacted.  That 
jeverv  person  so  claimiog  as  aioreaold  who 
shall  be  registered  as  a  voter  m  inspect  of  the 
premises  to  which  his  claim  relates  shall,  in 
respect  of  every  rate  for  the  relief  of  the  poor 
made  and  published  after  such  claim  as  afore* 
■said,  whift  he  continues  to  occupy  the  same 
premises  and  to  be  arefpstered  voter  in  respect 
thereof,  be  liable  to  the  same  extent  and  in  the 
same  manner  as  in  jrespect  of  the  rate  published 
fiext  before  the  making  of  such  chum. 

a.  Provided  always,  and  be  it  enacted,  That 
incases  where  by  any  composition  wiUi  the 
landlord  a  less  sum  shall  be  payable  than  the 
full  amount  of  rate  which,  except  for  sudi  com«- 
position,  would  be  due  in  respect  of  the  same 
premises,  the  occupier  cUimiiur  to  be  rated 
shall  not  be  bound  to  pay  or  tender  more  than 
the  amount  then  payable  under  such  com- 
position. 

NEW  RULES  AND  ORDERS 

OF  THB   COUNTY  COUBTB* 
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[Concluded  from  p,  339»  on/e.J 
141.  New  TriaL—g  4*  10  VicU  o.  95, 
SO,  89* — ^An  application  for  a  new  trial  or  to 
set  aside  proceedings  may  be  made  and  deter- 
mined on  the  day  of  hearing,  if  both  psrties 
are  present,  or  may  be  made  at  the  first  Court 
held  next  after  the  expiration  of  12  dear  days 
from  such  day  of  hearing,  and  the  party  m- 
tendioff  to  make  auch  application  shidl,  seven 
clear  days  before  the  holding  of  such  Court, 
deliver  a  notice  in  writing,  signed  by  faimaeif, 
his  attorney,  or  ajgent,  stating  ike  grounds  of 
his  intended  application,  and  also  the  Court  at 
which  such  application  i»  proposed  to  be  made, 
to  the  clerk  at  his  office,  and*  give  a  similar 
notice  to  the  opposite  party  by  serving  the 
same  personally  on  such  party,  or  by  leaving 
the  same  at  his  place  of  abode  or  business,  and 
such  notice  shall  not  operate  as  a  stay  of  pro- 
ceedings,  unless  the  judge  shall  otherwise  order; 
and  if  money  be  paid  into  Court  under  any 
execution  or  order  m  tho  suit,  the  derk  shaU 
retain  the  same  to  abide  tho  event  of  the  ap]rii»*l 
cation  aforesaid,  and  if  no  sudi  application  be} amount  levied, 
made,  the  money  shall,  if  requmd,  be  paid 
over  to  the  party  in  whose  favoor  the  order 
was  madsi  unlflsa  the  judge  4iaU  ethenriae  Aiqrpiity 


order ;  and  if  such  anptication  he  not  insde  st 
the  Court  mentionea  in  the  notice,  no  sabis* 
quent  application  for  a  new  trial  or  teset  sside 
proceedings  shall  be  made,  unless  by  kave  ef 
the  judge,  and  on  such  terms  as  he  shall  thiik 
fit 

143.  The  £ae  payable  for  an  apfdkatioa  fer 
a  new  trial,  or  to  set  aside  proeeraDgs,  sbsll 
be  paid  by  the  party  intending  to  Budie  todi 
application  at  the  time  of  giving  notice  of  bn 
intention  so  to  apply. 

143.  Where  a  new  trial  isgranted,  1^  jodRS 
may  in  bis  discretion  noake  it. n> condition  of 
{■ranting  ^uch  new,  triid,  that  it  ebatttake  nkoe 
wore  a  jury,  akhouj^  the  fonkier  trial  did  est 

take  place  before  a  jury. 

144.  In  all  cases  where  security  is  reqaind 
to  be  given  in  any  proceeding  in  the  CMmty 
Court,  whether  under  sectwn  1^7  of  9&  10 
Vict.  c.  95,  or  in  any  other  case,  aneh  seconiy 
shall  be  at  the  expense  of  the  party  giting  it 

146.  kiierpkader.^9  f  lO  Fict.  tf.  9^a 
lis. — Where  any  daim  is  made  to  at  in  ie» 
sped  ol  any  goooe  or  chattds  taken  in  exccn.* 
tion  under  the  proceas  of  any  Coonty  Co«r^ 
or  in  respoet  of  liae  pvoeieeda  or  vakie  them 
by  any  Umdlord  for  rant,  or  by  any  person  sot 
being  the  party  against  whom  aneh  process  has 
issued,  and  sumaDnses  have  been  Sssutd  ea 
the  appUcataon  of  the  officer  chairged^  with  tke 
executiop  of  such  proceas,  such  sommeMM 
shall  be  fiMTVed  in  such  time  and  mode  as  kere- 
inbefore  directed  for  a  summons  to  appsar  to  a 
plaint,  and  the  claimant  shall  be  dtadied  the 
plaintiff,  and  the  execution  crediSor,  the  defend* 
ant;  and  the  claimant  shall,  Avt  dear  days  ke^ 
fore  the  day  on  which  the  v«umnionaea  at  it*- 
tumahle,  deliver  to  the  aaid  officer,  or  leave  at 
the  office  of  the  desk  of  the  Court,  a  particular 
of  any  goods  or  .diattels  alleged  to  be.the  pio* 
perty  of  the  claimant^  and  the  grouadi  of  lus 
daim^  or  in  case  of  a  claim  for  rent,  ^r* 
amount  thereof,  and  for  what  period^  and  u 
respect  of  what  ptemiass,  the  same  is  claiffiM 
to  be  due,,  and  the  name  and  desci^tion  and 
address  of  the  daimaat  ehall  be  fully  a^  fofcta 
in  such  particular,  and  any  money. -paid  into 
Court  under  the  execution  shaU  bo  detained  bf 
the  derk  until  the  claim  shaU  :have  been  adjo* 
dicated  upon :  Provided  that,  by  coiiseM,  sb 
interpleader  claim  may  bd  tried,  lAtboagk  the 
above  rule  has  not  been  complied  with. 

146*  Interpleader  sommontesimaylM  issued 

by  the  derk,  on  the  application  af  the  baili^ 

without  leave  of  the  Court.  , 

147«  Interpleader  stmimooaes  shall  btisBOca 

from  the  Court  of  the  district  in  which,  tbe 
levy  was  made,  sntt  the  execution  ^^^*^^Jj^ 
claimant  may  be  summoned  to  «iiidi'Coict» 
without  leure  of  such  Court.  •  ' 

146.  Where  the  claim  to  any  goods  or 
chattdbi  taken  in  execution,  or  the  proceeds  or 
value  thersoi;  shall  be  dismissed^  the  costs  et 
the  baUiff  shall  be  retained  by  him  nut  of  ^ 


149k  Appe^k^lB  fy 

dkiiiaTiBfiiif 
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DcdimdiMiflf  theCcfmly  ia. paint  of. ]Kiir,«r 

■pOD  tfe.  wlmiswitt  or.  reiaotios  af -.'aoy  mA- 

«daMc^iMvbBfiore.die  nmgtit  the  Cowt  pn 

Ihe  diqr « tkfttrialy  dolirer  to  tht  dsric  a  ttote* 

■at  bktwnAag,  tkgaad  by  liim»  lus  cooneel  or 

attorney,  contaiDing  the  grounds  of  his  dto- 

-Mtjfl&ttota:;  and  in  4iAttih  9i  wmdi  atataAent 

bdag^deirmd  as  alonaaid,  the  tiicaeaafiil 

party  any  pflDoaed  ob  the  jodgnMOt  wilaaa  the 

jadge ahflU  otfnnrise  order;  but  it  ahail  be 

competent  for  the  judge  to  dirat  proetedi^ 

-ta  be  taken  oathe  jw^pnent  notwitfastaadiiiff 

mcb  atatement  haa  been  delifmed :  Provtdai 

ihrayi,  thaft  tbe  pnrt^  ao  diaaatiified  4iurf  «||L 

fo^  eagiennda  differeiit  iroaa  thoaa  eontain- 

ed  in  aoch  statement,  and  idthongh  ha  ahafl 

aat  kare  delivcvad  any  aaeh  atatementL 

150.  The  tea  daya  whhiu  wfaicb  aotiea  of 
ftmalmay.be  given«  sfaali  be  vsokoned,  ox^ 
cJnbaof  the  day  of  tnal. 

151.  Usenotkeof  appeal aba]>  be  in  wricmg, 
nd  than  elate  thtf  gromidt  on  which  the  party 
■ppeal^  and  ahaU  be  aigaed  by  the  appeUant^ 
■atttomey  or  agent;,  and  auck  notice  muM  be 
Krred  oa^oie  cl^k  aa  wtU  as  on  the  auoeeeafnl 
larty,  by  preoaid  poet  lettar,  or  otherwiae. 

15^  If  heme  notice  of  appeal  aa  aforaaaid 
■  aerrcd  tqx)»  the  cleric,  eaeoutioii  ahall  have 
iMQcdand  tbo  amovnt  of  the  jodgment  and 
MAa-of  «xactitMni  ahail  hove  been  paid  iato  the 
Ittada'of  the  bailiff,  or  levied  and  not  paid  over 
to  tkaeuooeaafol  party,  the  aatBoe  afaafl  vftmain 
ift  CoiBt  to  abide  the  order  of  the  Courts 

tsl-  If  iief  ore  aa  appealing  party  shall  have 
gbea  the'  tenifed  eeeority,  eaeeotbn  shall 
Btfeianad,  the  deric  ahalUapon  ^e  appeal* 
ing  party  giring  aneh  accurity,  fiorthwith  send 
Mtieathemoflrr  prepaid  poet  letter  or  other- 
viae  to  the  bBiiiff,  and  proeeedluga  oa  euch 
«eenlian  efaall  forthwith  be  stayed. 

154.  Hie  aecnritv  on  appeal,  required  under 
•Ht.  14  of  the  13  ic  14  Vict.  e.  61,  may  ia  all 
cttct  be  citker  a  deposit  of  asooey  or  a  bond 
eteootsd  by  the-  appelhmt  and  two  auretiee, 
conditioaea  m  conformity  with  ^  provisions 
^  <ka  atatate,  and  whidi  shall  be  anbstantially 
n  tile  form  in  the  schedule. 

2S5.  la  all  eaasa  of  appeal^  where  the  appel* 
^  prapoaea  to  gtve  a  bond,  he  ahall  serve  by 
pRpaid  poat  lettei,  or  otherwtaft,  on  the  oppo* 
Ale  paty  and  the  derk,  athia  office,  notice  of 
the  Buretiea  whom  he  propoaea  to  submit  for 
tlie  appeoval  of  tiie  olcrk ;  and  aneh  notice 
sfaall  eontain  tke  matters  atated  in  the  form  in 
the  schedule. 

Ifl6>  The  attretiea  ahaU,  vnleaa  by  consent 
^  the  aotoeaaful  party,  make  an  affidavit  of 
their  snflkaency  in  the  form  iB  the  aehedole. 

W.  Thal»ond  shall  be  execoted  ia  thepre* 
ttnce  of  the  clerk,  or  aome  one  of  the  petaone 
iKatioaeilin  aact.  23  of  13  &  14  Victi  c.  61 : 
novided  ahvavBrthat  if  it  be  eaecuted  m  Ae 


Pfcseooa  of  the  detk,  it  shall  not  be  aeotsaary 
iQrhin»toottesbthe  aame. 

Ifit*  A«lfaB.tiBp. of.  giving  eecuvity, the  ap* 
Pffant  ahaU  deliver  to  the  clerk  a  statement  in 
^^i|iag.  ^ahtinring'  i6  which  of  the  <^rts  of 
CflBwaJmihawatt^^leatMiniter  ha  pvoffoaig  fo 
appeal 


lAO^  The  aoceeeaftkl  party  shall  be  the 
ehiigce  of  the  bond,  and  it  shall  be  depositerd 
with  th&' clerk,  until  the  cause  is  finally  dis- 
poned of. 

160.  Wbeietfae  appellant  makes  a  deposit 
of  moxi^  in  lieu  of  giving  a  bond,  he  shall 
fortbwitn  pve  notice  to  the  opposite  party,  bv 
prepaid  poat  latter  or  otherwise,  of  such  deposit 
bovnig  been  made. 

I6lk  Where  money  is  paid  into  Court  to 
abide  the  event  of  an  appeal,  whether  by  way 
of  saourity  or  in  pursuance  of  an  order  of  the 
jadgs,  the  clerk  shaH  give  the  party  paying  it 
a  written  acknowledgment  of  such  pavment. 

169.  All  caaee  shidl  be  signed  by  tne  judge, 
and  shall  be  presented  to  him  for  signature, 
unless  he  ahall<  othenrise  order,  at  the  Court 
next  after  18  clear  dajrs  from  the  giving  such 
determination  or  direction,  and  sealed  with  the 
aeal  of  the  Court ;  and  when  signed  and  sealed, 
one  copy  tiiersof  shall  be  deposited  with  the 
dark,  sad  another  sent  by  prepaid  post  letter 
or  otherwise,  by  the  appellant,  to  the  success^ 
fol  paity  within  three  dear  days  next  after  the 
time  of  signing  and  sealing  the  same ;  and  if 
the  appel&it  does  not  comply  with  this  role; 
the  succeeafol  par^  may  proceed  on  the  ludg* 
asent  unless  tlM  Judge  shall  otherwise  order. 

163.  The  appellant  shall,  within  three  dear 
days  nest  after  the  case  is  signed  and  sealed, 
tooMmit  two  copies  thereof,  by  post  or  other- 
wise^ in  conformity  with  the  provisions  of  sect. 
16  of  the  13  &  14  Vict.  c.  61 ;  and  notice  of 
such  transmission  shall  forthwith  be  served  by 
the  iqDpellant  on  the  successful  party,  by  pre- 
paid post  letter  or  otherwise;  in  defaiilt  where* 
of  the  successful  party  may  proceed  on  the 
judgment,  and  shall,  on  application  to  the 
Court,  be  entitled  to  such  coats  as  he  ahall 
have  incurred  in  consequence  of  the  appd- 
lant's  proceedings:  Provided  that  insteaa  of 
proceeaing  on  such  judgment,  the  respondent, 
if  he  tiiioks  fit,  may,  within  28  dear  da^a 
from  the  aigning  of  the  case,  transmit  it  m 
the^  manner  prescribed,  and  give  the  like 
notice  to  the  appelhint  of  such  transmission. 

164.  If  after  the  case  has  been  transmitted, 
the  appellant  does  not  prosecute  his  appeal 
with  due  diligence,  according  to  the  practice  of 
the  Court  of  Appeal,  the  party  successful  in 
the  County  Court  may  apply  to  the  judge 
thereof  for  leave  to  proceed  on  the  judgment, 
and  leave  for  that  purpose  may  be  granted  ac* 
cordingly,  if  the  judge  shall  think  fit ;  and  the 
successful  party  ahall  dso  be  entitled  to  such 
costs  as  he  shall  have  incurred  in  consequence 
of  the  appellant's  proceedings,  which  costs 
ehdl  be  aoded  to  the  judgment. 

166,  When  the  Court  of  Apped  has  pro- 
nonnced  judgment,  either  party  may  deposit 
tile  original  order  of  the  Court  of  Apped,  or 
an  office  copy  thereof,  with  the  clerk  of  the 
County  Court,  and  within  48  hours  from  the 
time  of  such  deposit,  give  notice  thereof  in 
writing^  to  the  other  party,  by  prepaid  post 
letter,  or  otherwise. 

166.  A  new  trid  in  pursuance  of  the  order 
qf  the:  Court  of  Apped  sha]>  be  enteitd-  for 
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trial  at  the  Coutitf  Gomt  whmk  dnll  be  held 
next  after  12  dear  days  from  the  ttme  wlum 
anch  order  or  office  copy  thereof  ahaS  halve 
been  deposited  as  aforesaid,  unless  the  puitka 
ail^ree  that  it  ahall  take  place  •oonti',  or  the 
judge  ahaii  echerwiae  order,  and  it  ahall  be 
conducted  in  the  aama  manner  as  any  uew 
trial  granted  by  the  €o«nty  Court  iteelf. 

167.  If  the  order  of  the  Court  of  Appeal  be, 
that  judgment  shall  be  entered  for  either  party, 
then  auch  judgment  shall  be  entered  aoeora- 
ingly,  and  the  ancoesaAil  party  ahall  be  at 
liberty  to  proceed  on  sach  nidgnient  as  upon 
a  judgment  of  die  Connty  Court. 

166.  il^femai/.-^ Where  one  or  more  of 
sevtnd  plaintiffs  or  defendants  diea  before 
judgment,  the  suit  shall  not  abate,  if  the  cauae 
of  action  sarrive  to  or  against  such  parties. 

169.  Where  one  or  more  of  several  plaintifs 
or  defendants  shall  die  after  judgment  proceed- 
ings thereon  may  be  taken  by  the  annrivors  or 
•urvivor,  or  against  the  survivors  or  survivor, 
without  leave  of  the  Court. 

170.  Where  a  married  woman  is  sued  aa  a 
feme  sole,  and  she  obtains  jud^ent  on  the 
ground  of  coverture,  proceedings  may  be 
taken  thereon,  in  the  name  of  the  wife,  at  the 
instance  of  the  husband,  without  leave  of  the 
Court. 

171.  Where  the  plaintiff  has  become  bank- 
mpt  or  insolvent  before  judgment,  the  cause 
may  proceed  to  iudgment,  at  the  instance  of 
the  assignee,  in  the  name  of  the  plaintiff. 

Applications  or  Proceedings  in  the  nature  of  a 

Scire  Facias, 

172.  Proceedings  in  nature  of  a  Scire  Facias. 
—Execution  on  a  judgment  ahall  not  issue  by 
or  against  any  person  not  a  party  to  such  suit, 
without  a  plaint  and  summons  upon  the  judg- 
ment, the  proceedings  in  which  ahall  be  the 
same  and  shall  be  subject  to  the  payment  of 
the  same  fees,  except  the  General  Fund  fee,  aa 
in  ordinarv  cases. 

173.  Wdere  a  judgment  has  been  given  for 
or  against  a  person  deceased,  his  executors  or 
administrators  may  in  the  aame  manner  sue  or 
he  sued  upon  the  judgment. 

174.  In  all  proceedings  in  the  nature  of  a 
scire  facias,  a  jury  may  be  summoned  in  the 
aame  manner  and  under  the  like  restrictions  aa 
are  provided  by  sects.  70,  71,  72,  and  73,  of  9 
ie  10  Vict.  cap.  95. 

g^or  proceedii^s  on  judgment  for  penaltiea 
er  the  8  &  9  Will.  III.  c.  11,  see  Rule  28.] 

175.  Proceedings  by  and  against  Executors 
and  Administrators.-^  4*  10  Vict,  e.  95,  a. 
66. — In  actions  by  executora  or  adminiatratora, 
if  the  plaintiff  ful,  the  costs  shall,  unless  the 
Court  shall  otherwiae  order,  be  awaided  in 
fryonr  of  the  defendant,  and  ahall  be  levied  de 
bonis  propriis. 

176.  Where  an  executor  or  administrator, 
plaintiff  or  defendant,  shall  not  appear  on  the 
day  of  hearing,  the  provisiona  of  sects.  79  &  80, 
of  the  9  &  10  Vict.  c.  95,  and  of  sect  10  of  the 
13  &  14  Vict.  c.  61,  shall  apply  respectively, 
subject  to  the  rules  applicable  to  executors  or 
administrators  suing  or  being  sued. 


177*  A  patty  auii^  an  executor  «raWiM- 
trator,  may  charge  in  the  summona  in  the  Cm 
in  the  Schedule,  tha(t  the  defendant  has  asiels, 
and  has  wasted  them. 

178.  In  all  cases,  if  the  Court  shall  be  of 
opinion  that  the  defendant  haa  wasted  the 
aeaeta,  the  judgment  ahall  then  be,  that  the 
debt  or  damage  and  coats  ahsdl  be  levied  de 
bonis  iestatoris,  si  &c,  ei  si  won,  de  bonis  frO' 
priisp  and  the  non-payment  of  the  amoant  of 
the  demand  immediately,  on  the  Court  fiodiag 
sudi  demand  to  be  correct,  and  thst  the  de- 
fendant is  chaiigeabie  in  respect  of  assets,  shall 
be  conclusive  evidence  of  wasting  to  the 
amount  with  which  he  is  so  chaigead^le. 

179-  Where  an  executor  or  admiairtrator 
denies  his  representative  character,  or  snescfi 
a  release  to  himself  of  the  demand,  whether  lie 
insists  on  any  other  ground  of  defence  or  not, 
and  the  judgment  of  the  Court  is  in  favoor  of 
the  plaintifi^it  shall  be  that  the  amoant  fooDd 
to  be  due  and  costs  shall  belevied  de  bonis  tea* 
tatoris,  at  &c.  et  si  aoa,  de  bonis  propriis, 

180.  Where  an  executor  or  administrator 
admita  his  representative  character,  and  only 
denies  the  demand,  if  the  plaintiff  prove  it,  tbe 
judgment  shall  be,  that  the  demand  and  costs 
shall  be  levied  de  bonis  testatoris,  si  &c.,  et  si 
non,  as  to  the  costs,  de  bonis  propriis, 

181.  Where  the  defendant  admits  ids  repit- 
aentative  character,  but  denies  tbe  demand,  and 
alleges  a  total  or  partial  administration  of  aa. 
sets,  and  the  plaintiff  proves  his  deaoand,  and 
the  defendant  proves  the  administration  alleged, 
the  judgment  shall  be  to  levy  the  coats  of 
provmg  the  demand  de  bonis  testatoris,  si  ftCf 
et  si  noUy  de  bonis  propriis;  and  as  to  the 
whole  or  residue  of  tne  demand,  judgaient  of 
assets,  quando  acciderintj  and  the  plaintiff 
shall  pay  the  defendant's  coats  of  proving  die 
administration  of  aaaets. 

182.  Where  the  defendant  admits  his  repie- 
sentative  character,  but  denies  the  demand, 
and  allies  a  total  or  partial  administratioB  of 
assets,  and  the  plaintiff  proves  his  demand,  hot 
the  defendant  does  not  prove  the  admiaiatn- 
tion  alleged,  the  judgment  ahall  be  to  levy  the 
amount  of  the  demand,  if  such  amount  of  as- 
sets is  shown  to  have  come  to  Uie  hands  of  the 
defendant,  or  such  amount  aa  is  shown  to  hare 
come  to  them,  and  costs,  de  bonis  testa-' 
torts,  si  &c.,  et  si  non,  as  to  the  costs,  de  honit 
propriis,  and  as  to  the  residue  of  the  demand, 
if  any,  judgment  of  assets,  qmando  aeoiderint. 

183.  Where  a  defendant  admits  his  repre- 
sentative diaracter  and  the  plaintiff's  demand, 
but  aOegea  a  total  or  partiad  administiauon  of 
the  assets,  and  proves  the  administration  al- 
leged, the  judgment  shall  be  for  assets  mumdo 
acdderint,  and  the  plaintiff  ahall  pay  the  de* 
fendant's  costs  of  proving  the  administration  of 
assets. 

184.  Where  a  defendant  admits  his  iepr»- 
sentative  character  and  the  plaintiff's  demand, 
but  alleges  a  total  or  partial  administration  of 
the  assets,  but  does  not  prove  the  administra- 
tion alleged,  the  judgment  shall  be  to  levy  the 
amount  of  the  denund,  if  so  mnch  assets  ii 
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shown  to  hare  come  to  tfae  defendanfi  iiancb, 
or  so  much  as  is  shown  to  have  come  to  tliem, 
and  costs,  de  bonie  testator  is,  si  &c.,  et  si  non, 
u  to  the  costs,  de  bonis  propriis,  and  as  to  the 
residue  of  the  demand,  if  any,  judgment  of  as- 
sets, quando  aceiderint. 

185.  Where  judgment  has  heen  given  against 
an  executor  or  administrator,  that  the  amount 
be  leyied  upon  assets  of  the  deceased  qwindo 
aceiderint,  the  plaintiflT  or  his  personal  repre- 
sentative may  issue  a  summons  m  the  form  in 
tlie  Schedule,  and  if  it  shall  appear  that  assets 
have  come  to  the  hands  of  the  executor  or  ad- 
ministrator since  the  judgment,  the  Court  may 
order  that  the  debt,  damages,  and  costs  be 
levied  de  bonis  testatoris,  si  &c  ,  et  si  »oi,  as 
to  the  costs,  fife  bonis  propriis.  Provided,  that 
it  shall  be  competent  for  the  party  applying  to 
charge  in  the  summons  that  the  executor  or 
administrator  has  wasted  the  assets  of  the  tes- 
tator or  intestate,  in  the  same  manner  as  in 
Roie  177,  and  the  provisions  of  Rule  178,  shall 
apply  to  such  inquiry,  and  the  Court  may,  if  it 
appears  that  the  party  charged  has  wasted  the 
assets,  direct  a  levy  to  be  made  as  to  the  debt 
and  costs,  de  bonis  testatoris,  si  &c.,  et  si  non, 
de  bonis  propriis, 

186.  Where  a  defendant  admits  his  repre- 
sentative character,  and  the  plaintifTs  demand, 
and  that  he  is  chargeable  with  any  sum  in  re- 
spect of  assets,  he  shall  pay  such  sum  into 
Coort,  subject  to  the  rules  relating  to  pajrment 
into  Court  in  other  cases. 

157.  In  actions  against  executors  or  admi- 
nistrators  for  which  provision  is  not  hereinbe- 
fore specially  made,  if  the  defendant  fails  as  to 
anyof  his  defences,  the  judgment  shall  be  for 
the  plaintiff  as  to  his  costs  of  disproving  such 
defence,  and  such  costs  shall  be  levied  de  bonis 
iettatotis,  si  &c.,  et  si  non,  de  bonis  propriis, 

158.  Notices. — Where  by  these  Rules  any 
party  is  required  to  give  notice  according  to  a 
form  mentioned  in  the  Schedule,  it  shall  be 
sufficient  if  the  notice  given  complies  substan- 
My  with  such  form. 

139.  In  all  cases  where  any  notice  or  thing 
M  required  by  these  Rules  to  be  given  or  done 
within  a  period  of  24  hours,  such  period  shall 
he  understood  to  mean  48  hours  if  any  part  of 
Sunday,  Good  Friday,  or  Christmas  Day,  or 
3ny  day  appointed  by  royal  proclamation  for  a 
public  fast  or  thanksgiving,  is  included  in  such 
24  hours. 

190.  Statute  of  Limitations.  —  Successive 
stoinionses  may  be  issued  without  leave  of  the 
9>urt  for  the  purpose  of  preventing  the  opera- 
tion of  any  statute,  whereby  the  time  for  the 
^commencement  of  any  action  is  or  may  be 
^ited,  and  such  summonses  shall  be  in  force 
for  four  calendar  months  from  the  time  of  issu- 
^  the  same,  including  the  day  of  such  issuing, 
and  shall  be  issued  before  the  expiration  of  the 
previous  summons  and  entered  in  the  plaint 
hook  of  the  Court ;  Provided,  that  on  entering 
the  plaint  in  the  first  instance,  the  usual  fees 
8hall  be  paid,  as  if  the  defendant  resided  within 
^0  miles  of  the  Court ;  but  for  every  succes- 
live  sommona  no  further  fee  shall  be  paid,  nor 


shall  it  be  necessary  that  any  attempt  be  mafc 
to  serve  such  summons,  unless  the  plaintiff  re- 
quires the  same,  when  the  proper  bailiff's  fees 
for  such  service  shall  be  paid,  in  addition  to 
those  already  received :  and  sucli  successive 
summonses,  when  so  entered,  shall  be  a  con- 
tinuance of  the  action  from  and  inclusive  of  the 
day  on  which  the  first  summons  was  issued. 

Removal  of  Cause. — [See  New  Trial,  Rule 
141,  and  Replevin,  Rules  197,  198.] 

191.  Arbitration, — 9  ^  10  Vict.  c.  95,  s,  77- 
—-Where  a  plaint  is  entered,  the  judge  may, 

^.with  the  consent  of  the  parties,  as  well  in  cases 
, 'within  the  ordinary  jurisdiction  of  the  Couit 
as  in  cases  of  consent  under  sect.  17  of  the  IS 
&  14  Vict.  c.  61,  make  an  order  for  a  reference 
under  tVe  provisions  of  sect.  77  of  the  9  &  10 
Vict.  c.  96,  without  awaiting  the  return  of  the 
summons,  and  all  the  provisions  in  the  said 
last-mentic  ned  act  contained  and  all  rules  of 
practice  of  the  Court  as  to  references  shall 
apply  to  a  reference  proceeding  under  such 
and  order ;  provided,  that  the  same  fees  shall  be 
paid  as  on  the  hearing  of  the  cause. 

192.  Replevin. — In  actions  of  replevin  no 
other  cause  of  action  shall  be  joined  in  the 
summons. 

193.  9  <5- 10  Vict.  c.  95,  s.  119.— On  enter- 
ing a  plaint  in  replevin,  the  plaintiff  must  spe- 
cify and  describe  in  a  statement  of  particulars* 
the  cattle,  or  the  se\'eral  goods  and  chattels 
taken  under  the  distress,  and  of  the  taidng  of 
which  he  complains. 

194.  All  actions  of  replevin  in  cases  of  dis- 
tress for  rent  m  arrear,  or  damage  faisant,  shall 
be  tried  in  a  summary  way  as  other  actions  in 
the  Courts  held  under  the  authority  of  the  act 
of  the  9  &  10  Vict.  c.  95,  and  the  judgment 
therein,  in  ordinary  cases,  whether  for  plaintiff 
or  defendant,  shall  be  according  to  the  forms 
in  the  Schedule. 

195.  Where  the  distress  has  been  for  rent, 
and  the  defendant  succeeds  in  the  action,  if  the 
defendant  requires,  the  judge  shall,  if  the  cause 
is  tried  without  a  jury,  and  the  jury  shall,  if  the 
cause  be  tried  with  a  jury,  find  the  value  of  the 
goods  distrained,  and  if  the  value  is  less  than 
the  amount  of  rent  in  arrear,  judgment  shall  be 
given  for  the  amount  of  such  value ;  but  if  the 
amount  of  the  rent  in  arrear  is  less  than  the 
value  so  found,  judgment  shall  be  giv2n  for  the 
amount  of  such  rent,  and  may  be  enforced  in 
the  same  manner  as  any  other  judgment  of  the 
Court. 

196.  Where  the  distress  was  for  damage 
faisant  and  the  defendant  is  entitled  to  judg- 
ment for  a  return,  if  the  plaintiff  require,  the 
judge  shall,  if  the  cause  is  tried  without  a  jnry, 
and  the  jury  shall,  if  the  cause  is  tried  with  a 
jury,  find  the  amount  of  the  damage  sustained 
by  the  defendant,  and  judgment  shall  then  be 
given  in  favour  of  the  defendant,  in  the  alter- 
native, for  a  return,  or  for  the  amount  of  the 
damages  so  fonnd. 

197.  9  4"  10  Vict,  c.  95,  s.  121.— Where  either 
party  is  desirous  of  removing  any  plaint  in  re- 
plevin, ha  pursuance  of  sect.  121  of  the  9  &  10 
Vict.  c.  95,  he  shall,  at  least  five  clear  days  be- 
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fore  the  retnm  day  of  the  summonsy  deliver  to 
the  clerk  two  copieB  of  a  notice,si  v»^.  bv  him* 
eelf,  his  attorney,  or  ageiit,stafc  r  ..  ^o^nd 
of  sach  removal,  together? i:  •:  i  if  ir  rs  of 
the  two  tareties  whom  bei.*)f  oscftQ  i  ccne 
bound  with  him,  in  the  form  c  xi  ik^&iiie, 
and  the  clerk  shall  forthwith  trasiMiiil  one  of  the 
•aid  copies  of  the  said  notice  to  the  opposite 
party  or  parties,  by  pre-paid  post  letter,  »nd 
unless  inch  notice  is  given,  the  paxtj  removing 
diall  pay  all  (ihe  expenses  to  which  the  opposite 
party  has  been  pat  in  consequence  of  snch 
pon-comphance  with  this  Roie,  nnkss  Ihe 
judge  shfdl  otherwise  order;  and  in  oase  9  resM 
sonable  time  has  not  been  allowed  to  enalUe 
the  clerk  to  ascertain  thp  sufficiencv  of  the 
sureties,  the  cause  shall  be  postponed  at  the 
.  ezpenee  of  the  party  seeldng  to  vemove,  or 
upon  siieh  tenns  as  the  judge  ihall  think  fit< 
•  198.  9  4- 10  Vict.  0. 9A,  s.  LSI /^Tlw  amount 
4>f  the  sum  for  which  the  security  m  taken  shall* 
unless  the  judge  shall  otherwise  prder«,be  the 
same  as  that  ofthe  security  given  to  the  sheriff*, 
and  such  security  shall  be  given  aA  the  ejcpense 
of  the  party  seeking  to  remove. 
Recovery  of  tenemente.^Q  ^  10  Vict.  c.  95, 

e.  122.'--A11  plaints  for  the  recovery  of  the  pos- 
session of  tenements'  shall  be  brought  in  the 
district  wherein  the  tenements  are  situatad* 

200.  9  ^  10  Vict,  c.  96,  s.  ia2.«-Warranta 
for  giving  possession  of  tenements -shtm  bear 
date  of  the  day  named  by  the  judge  for  the 
issuing  thereof,  and  shell  issue  to  the  bailiff, 
requiring  and  authorising  htm  to  give  posses- 
sion of  the  premises,  wifiiin  *  a  period  therein 
named,  which  shall  be  a  perioa  commencing 
with  the  date  of  such  wammt,  and  ending  at 
a  time  not  less  than  seven,  or  more  than  ten 
days  from  such  date ;  and  the  bailiff  may  exe- 
cute such  warrant  forthwith  on  the  receipt 
thereof,  or  at  any  time  during  the  period  there* 
in  named, 

201.  9  4  10  Viet.  o.  95,  e.  126.— Upon  ap- 
plication of  a  tenant  who  seeks  undfer  sect. 
126  of  the  9  &  10  Vict.  c.  95,  to  stay  exeen^o 

.of  a  warrant  of  possession,  he  must  apply  for 
that  purpose  in  person,  or  by  his  attorney  or 
agent,  to  the  court,  and  the  judge  shall  then 
fix  the  sum  for  wMch  security  is  to  be  given, 
and  the  names  and  description  of  the  sureties 
shall  be  given  to  the  clerk  within  such  time  as 
the  Judge  shall  direct,  and  the  giving  such  se- 
crnity  shall  be  at  the  expense  of  the  party  ap- 
,plying. 

202.  Confeeeicms  under  .13  4-  U  Vici.  e.  61, 

f.  8. — ^All  confessions  to  he  made  under  sect, 
d  of  the  13  &  14  Vict.  c.  6I,  shall  be  delivered 
to  the  clerk  five  clear  days  before  the  return 
day  of  the  summons:  Provided  that  at  any 
time  before  the  retom  day  ofthe  summons  the 
defendant  mav  make  a  confession  and  deliver 
the  same  to  tne  clerk,  subject,  however,  to  an 
order ^  the  judge  to  .pay  such  costs  astiie 

eintiff  has  incurred  in  consequence  ofthe  de- 
dant  not.  having  delivered  Bmir  comfessien 
as  heoeinbefore  required. 

203.  Qmeemt  io  judfftaente  under  13  fr  14 
Fid*  ei  61,  e.  9.r«-lnaU  oasee  of  consent  tinder. 


sect.  9  of  the  13  &  14  Vict  c.  61,  it  shall  be 
competent  for  the  defendant  to  confess  the 
amount  of  the  plaintiff's  costs  besides  the 
Court  fees,  and  the  judgment  may  be  entered 
accordingly,  and  the  amount  of*  the  plaintiff's 
eosts  Ask  be  stated  separately. 

204.  Oenseut  edteee  under  13  4- 14  Vict  e. 
61,  s.  17.— Where  the  parties,  in  pursuance  of 
13  &  14  Vict.  c.  6l«  s.a7«  agree  to  try  an^  of 
the  guestjio^  th^r^iu  mentioned.,. ^  pl.aint  shall 
be  entered,, and  a  summons  issue  thereon,  as 
in  other  cases,  and  all  the  rules  and  practice  of 
the  Court  shall  be  adopted  in  such  cases  so  far 

the  ssnie  are  applicable* 

205.  Proceeding  nnder  ike  Fri^d\i$  8$- 
cietiee*  .Act.-^ln  cases  of  reference  10  the 
Cout>ty  Court  under  13  &  14  Vict.  c.  115,8. 
22,  the  party  proposing  to  refer  shall  enter  a 
plaint,  and  a  summons  shall  issue  thereon,  and 
for  the  purpose  of  determining  the  amount  of 
the  subject  of  the  reference  the  case  shall  be 
treated  lis  adebt  or  deoAnd,  for  the  trial  6f 
which  the  consent  of  both  purties  is  neeessaiy 
.under  lectMu  17  of  the  13  &  14  Vict.  c.  61, 
and  all  the  rules  and  practice  of  the  Conrt 
shall  be  adopted  with  respect  to  such  patter 
of  reference  so  far  as  the  same  are  applicable. 

206.  Proceedings  under  12  <V  13  Vict,  c. 
108.— In  cases  of  reference  to  the  County 
Courts,  under  19  &  13  Vict.  c.  108,  s.  M, 
to  tsMe  or  receive  evidence  under  the  said 
act^  or  under  the  1 1  &  12  Vkt.  c.  35»  die  same 
fees  shall  be  payable  on  such  reference  ui  oa 
the  entering  and  trial  of  a  plaint  for  the  trial  of 
which  the  consent  of  both  parties  is  necessary, 
under  sect.  17  of  the  13  &  I4  Vict.  c.  6l ;  and 
all  the  rules  and  practice  of  the  Court  shall  be 
adopted  with  respect  to  such  examinations,  so 
far  as  the  same  are  applicable. 

207.  Forms^  *^  in  prooaedlngs  for  which 
forms  ate  not  provided  in  the  schedule,  the 
clerk  of  the  Court  shall  uae»  aa  guides  ia  ftam* 
ing  the  forms  required,  those  which  are  pre- 
scribed in  the  schedule. 

206.  RegietrcUion  of  Jwfynmiis.'-^Tht  clerk 
of  every  Couft  sinll,  if  at  any  future  tine  the 
CommlssioUers  of  her  Mijesty's  Treasury  shdl 
veqtnrSb  transmit  to  sueh  place  and  in  sam 
form  as  l!he  said  Gbmmissiooers  may' appoint, 
a  statement  of  the  jadgmeots,:  whetfatr  by  coa* 
sent  or  otherwise,  whkAi  have  been  entered  isr 
the  sum  of  10/.  and  mpwards  at  everyCooit, 
or  between  that  Court  and  the  Court  next  pn- 
oediugi  and  such etanamentsfaall  be^raaan*- 
ted  within  three  days  from  the  holding  of  yh 
Court,  and  the  said  deik  shall  when  requM 
by  the  said  Cbmimssioners  ateo  traasmit  a 
simiho^  neturn  o£tA\  jodgmenta  of  like  ataoQQt 
which  have  been  eM«red  by  consent  or  other- 
wise, since  the  14th  of  Angoet,  I860. 

209^  The  dark  shall  in  every  snch  case  osr- 
lify  tlte  eortectoesa  of  the  retnm,  aod  die  te^ 
mtmeratiott  for  making  the  same  shall  hs 
such  as  the  Codnnissioiieri  of  her  Majesty  s 
Treasury  shall  be  plea^d  to  ap^nt  aBd 
award  to  be  iiald  ^t  of  the  fteid  |»roduced  l^ 
fees  to  be  atipMnted  to  b«  tidkefi  ibr'  aearehes 
in  the 'Said  register;  • 
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210.  hiolvency. — The  ntles  of  practice  and 
orders  in  iniolTency  and  protection  cases  as 
used  by  the  Court  for  the  Relief  of  Insolrent 
Debtors  in  London,  shall  he  adopted  and  used 
as  the  mlee  of  practice  and  orders  in  insolvency 
and  protection  cases  in  the  County  Courts,  so 
far  as  the  same  are  applicahle  to  tlie  said 
CoQits. 


OBSERVATIONS  ON  THE  PROPOSED 
EEGISTBATION  OF  DEEDS, 

A  Pamphlet  has  been  latriy  pubUsbed 
by  Mr.  J.  Moore  of  Lincoln,  a  countiy  so^ 
Ircitor,^  v^h,  the  a^ove  title,  hating  "refer- 
ence more  particularly  to  the  Pamphlet  of 
AVilliam  Hazlitt,  Esq.*  Barrister-at-Lnw.*' 
It  will  be  recollected  that,  during  tbe  de* 
bates  in  the  House  of  Lords  on  the  Regis- 
trition  of  Assurances  Bill»  Mr.  HasUtt's 
pamphlet  was  tiotioed  with  much  commenda- 
by  some  of  their  lordships.  It  contajned, 
indeed,  an  able  summary  of  the  arguments 
iu  favour  of  the  general  principle  of  regis- 
tration, but  expressly  stated  that  "on  points 
of  detail  as  to  which  the  highest  legal 
authorities  atill  differed,  it  would  ill  become 
him  to  offer  a  poaittve  opinion."  We  did 
not  thaik  it  requisite  to  discuss  Ihe  merits 
<^  a  publication  which  merely  advocated  an 
abstract  principle  and  passed  by  the  ques- 
tion of  its  practicability.  But  the  author 
<^^  the  pamphlet  before  us  has  entered  into 
the  consideration  of  the  several  alleged  evils 
enumerated  by  Mr.  Uaclitt. 

As  to 'the  alleged  inseeurity  of  tittes,  the 
iiffienUf  of  obtaining  reference  to  deeds, 
*fl»e/  the  expense  and  delay  in  sdiintf  or 
mortgaging  land,  Mr.  Moore  obserres  that 

''Of  tha  few  instances  of  loss  which  do 
oceVf  tho  most  fre^ent  and  notorious  arise 
^  the  sntlpressioQ  isf  tcCtlenMnts  by  tenants 
^  life,  ana  from  parties  represeniiog  then- 
xives  to  be  owners  of  property  thc^y  hare 
already  disposed  of,  but  the  deeds  relstiog  to 
vhich  they  retain  as  owners  of  other  property 
^  by  than].  Comparatively  speaking,  very 
fev  properties  are.  the  subiect  of  aettlenients. 
Ae.crils,  as  ttrcapeeta  those  few»  miKht  be 
.removed  by  providing  that  the  trustee*  of  a 
aettlemens  should  (as  they  very  well  might) 
liave  the  cuatedyof  the  .deeds  rdating  to  the 
property  settled ;  and  the  other  evil  would  be 
obviated  by  an  endoraeraenl  on  otie  oc  snore  of 
the  deeds  vatained,  afTording  evidence  of  the 
iitbsde,  a  precautionery  maasure  now  ia  oene- 
^  practice.    Awithfir  evil  under  •  this  hefed. 


■  «  »  H  ■  I  I  <   >  ■!■ 


lilt  ^"<  '  «»l 
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'  ^  The  stflMmenteaA  the  pasokphlet  being  of  a 
•contnMikteffy  .eharacter  to,, many  that  coiae 
Irom  high  and.  i«Bpeetable.  quarters,  the  writer 
m  aol  fflft  at*  ikbertu  to  av^  the  resaoasi- 
bility  incurred,  by  appearii^. flaoayn^tmsfy^  .;. 


alluded  to  by  Mr.  H^  is  that  of  not  being  able 
to  obtain  production  of  the  originai  title  deeds. 
This  very  rarely  occurs;  and  I  have  found 
that,  whether  purchasers  have  or  have  not  pos- 
sessed thejDselves  of  valid  covenants  for  the 
production  of  the  original  deeds,  there  is  little 
or  no  dJAcolty  in  pxocwing  such  a  reference 
to  them  as  will  enable  parties  interested  to 
verify  and  support  th^r  title  i  and,  moreover, 
the  evil  migbt  be  in  a  great  measure,  if  net 
whoUy  retaoved,  b^  aboSlMhing  the  absurd  dis- 
tinction which  exists  lietween  cotenaids  wMch 
ran  Mnik  the  land  and  those  which  do  nut." 

Mr.  Hflditt  quotes  witii  approbation  the 
Report  of  the  Real  Property  Commis- 
sioners ;  yet  the  Commissioners  admit  that 
"  instauoes  in  which,  by  fraud  or  mistake, 
lands  are  dealt  with,  without  disclosing  a 
pnor  eoaveyaace  or  charge,  are  sa  rare, 
that  the  chance  of  such  a  coneurrence  6f 
circumstances  as  would  be  necessary  for  a 
case  of  actual  loss  to  anse  is  infinitely 
small.'*  The  Commissioners,  as  well  as 
Lord  Campbell,  support  a  General  Re- 
gister, uot  to  ri^medy  m  evil  arising  from 
actual  kas  by  the  suppression  of  deeds, 
but  to  diminish  the  expense  of  the  present 
system  of  eonveyiug  real  property.  They 
describe  the  evils  as  involving — 

"'Inquiries  made  from  the  occupiers  of  the 
lacds,  and  from  persons  who  have  long  dwelt 
in  the  neighbourhood.  C<>unty  and  local 
bi&tories  are  examined,  searches  are  instituted 
for  land  tax  assessments,  awards  under  inclo- 
sure  bills,  grants  from  the  Crown,  grants  of 
annuities,  records  of  fines  and  recoveries,  en- 
rolments of  deeds,  judgments  entered  up  in 
the  several  Courts  of  record,  securicies  giyen 
to  the  Crown,  probates  of  wills  and  admmt- 
strations,  and  various  other  species  of  docu- 
ments. In  every  case»  except  where  property' 
is  too  small  to  make  risk  important  as  com- 
pared with  present  expense,  investigations  6f 
this  nature  are  prosecuted  to  a  great  extent ; 
and  they  occasion  a  considerable  portion  of  the 
delay  and  expense  which  are  felt  to  be  the 
greatest  evils  now  attending  the  transfer  <^ 
real  property.'" 

The  present  autbor^iSBerta  that  it  is  on 
egregious  error  to  suppose  that  this  is  a 
correct  description  6f  the  evils  generally  at- 
tending the  investigation  of  titles  of  real 
property — 

"The  statement  ia  founded  upon  the  evi- 
dence  of  geatlemea  no  donbt  supposed  to  be 
most  intimately  acquainted  arith  the  euhject; 
and,  confining  themselves  to  those  titles  which 
are  submittecf  to  them,  I  am  not  disposed  to 
dispate  its  oofrectness:  but  it  is  notorious 
that  only  ettdfa  tidss  -as  iafrolfvs  iatrioafeB  and 
difficult  questions  are  kid  before  them  ^  smd 
if  those  getitlemeQ  will  take  into  eoosidtnetion 
iheiaot.that  ofiOBe>hnadred  tillea  iavestigaled 
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by  th«  profession  they  luore  Bot  in 
opportanity  of  seeinf]^  mora  than  one,  or  in 
some  such  proportion,  that  of  the  remaining 
ninety-nine  they  have,  and  can  hare  no  snffi- 
dent  means  of  judging,  it  is  surely  too  rnnch 
to  say  that '  in  erery  case  investigations  of  this 
nature  are  prosecuted  to  a  great  extent  J  A 
correct  idea  of  the  practice  is  to  he  derired,  not 
from  the  few  long  and  complicated  titles  which 
are  suhmitted  to  counsel,  but  from  the  great 
mass  which  they  never  see ;  and  the  conclusion 
come  to  on  the  subject  is  no  nearer  the  truth, 
than  that  which  an  individual  would  draw  of 
society,  were  he  to  take  his  evidence  and  form 
his  conclusions  from  the  Newgate  calendar." 

With  respect  to  the  alleged  enormous 
expense  of  attested  copies  of  deeds,  Mr. 
Moore  observes  that — 

"Where  conveyancing  is  most  generally 
practised  and  well  understood,  littie  or  no  ex- 
pense whatever  is  now  incurred  in  attested 
copies ;  nor  in  fact  is  thera  any  necessity  for 
any  such  outlay,  a  deed  of  covenant  and  a  veri* 
fiea  abstract  being  all  that  is  required.  The 
absurd  story  of  a  person,  having  sold  a  small 
property  to  an  attorney,  finding — ^when  requir- 
ed to  furnish  attested  copies,  that  the  ^expense 
would  amount  to  more  than  the  purchase- 
money,  and  being  in  consequence  induced  to 
forego  his  right  to  the  purchase*money,  on  the 
purchaser's  waiving  his  claim  to  the  attested 
copies — serves  to  snow  how  the  advocates  of 
the  measure  are  driven  to  draw  upon  their 
imagination  for  arguments  to  support  their 
conclusions.     Mr.  Hazlitt  is  too  prudent  to 

E've  this  on  his  own  authority,  and  refers  to 
)rd  Campbell  as  having  cognizance  of  this 
amusing  incident.  I  have  no  doubt  but  that 
Lord  Campbell  may  have  been  imposed  upon 
by  a  statement  of  this  kind,  and  I  know  the 
quarter  from  which  it  originates;  but  if  his 
lordship  will  take  the  trouble  to  inquire  of 
those  who  are  in  the  habit  of  making  attested 
copes,  he  will  learn  that  the  purchase-money 
in  this  case  (which  is  stated  to  have  been  200i.) 
would  have  su£Bced  to  have  borne  the  cost  of 
attested  copies  of  no  less  than  180  deeds  of  35 
folios  each ;  and  he  will  see  at  once  that  no 
argument  in  favour  of  a  General  Registration 
can  safely  be  based  upon  such  a  statement  as 
this.  The  party  who  has  abused  his  lordship's 
confidence  on  this  point  is  bound  to  produce 
evidence  of  the  fact  stated,  which  I  challenge 
him  to  do.  Apart  from  the  consideration  of 
the  truth  of  the  statement,  it  will  be  observed 
that  it  is  one  of  such  an  extreme  character, 
that  it  is  not  worth  regard  as  justifying  the 
eoticlusion  we  are  expected  to  draw  from  it, 
and  at  the  same  time  it  will  serve  to  show 
how  hardly  the  advocates  of  the  measure  are 
pressed  for  facts  to  support  their  case." 

On  the  supposed  depreeiatian  of  the 
9€due  of  land  by  the  expense  and  difficulty 
of  investigating  titles,  the  writer  thus  re- 
iimrks: — 

**  Mr.  Hazlitt  refers  to  the  conditions  of  sale 


now  in  use  providing  for  the  prodactioii  of 
deeds  and  attested  copies  at  the  parduset's 
instead  of  the  vendors  expense  as  likdv  to 
affect  very  seriously  the  price  of  estatei.  U  he 
was  in  the  habit  of  attendinff  sales  when  saeh 
conditions  are  used,  he  would  find  his  lean  on 
this  head  perfectly  groundless.  The  daily  and 
increasing  use  of  such  conditions  is  sufficieBt 
to  show  that  they  entail  no  loss,  but  on  the 
contrary  a  great  gsdn,  on  the  vendors  who 
adopt  tnem. 

"In  describiz^  the  'impediments  to  the 
transfer  of  lands,'  Mr.  HazUtt  states,  that  it 
results  from  the  insecurity  of  titles  that  the 
market  value  of  estates  '  are  deteriorated  in  an 
inverse  ratio  to  their  magnitude;  a&d  small 
estates  are  unsaleable,  from  the  mere  diRpro- 
portion  between  their  value  and  the  expenses 
of  the  transaction.  It  is  not  £air»  therefore,  to 
represent  the  plan  of  a  register  as  necessarily 
involving  an  addition  to  the  present  expenses 
attending  the  transfer  of  estates.' — Where,  I 
would  ask,  is  the  evidence  that  supports  the 
assertion  that  small  estates  are  unsaleahk 
from  the  expense  attending  the  transfer  ?  On 
the  contrary,  I  would  ask,  in  what  countrjr  in 
the  world  are  small  estates  more  saleable,  and 
more  frequently  met  with  in  the  market,  than 
in  this  ?  If  I  could  receive  this  statement  as 
true,  or  even  near  the  truth,  I  should  not  ieel 
bound  to  admit  the  necessity  for  a  General 
Registration ;  but  it  is  because  I  am  firmly 
convinced,  that,  so  far  from  diminishing  the 
expenses  attending  small  transactions  of  this 
nature,  it  would  materially  increase  them,  and 
render  small  properties  more  unsaleable  than 
they  now  are,  that  I  feel  bound  to  enter  my 
feeole  protest  against  the  bill.  Joining  issue 
with  Mr.  Hazlitt,  and  aU  the  other  advocates 
of  the  bill,  on  this  very  important  point,  I  ap- 
peal for  a  verdict — not  to  the  London  conv^* 
ancer  (who,  I  contend,  has  very  imperfect 
means  of  knowing  what  expenses  attend  these 
small  transactions}  but  to  the  great  body  of 
that  branch  of  the  profession  who  ars  iuij 
employed  in  them,  and  above  all  to  the  small 
proprietors,  who  are  so  much  interested  in  the 
question,  but  whose  interests  have  been  whoUy 
overlooked  or  greatiy  misunderstood." 

Our  author  next  adverts  to  the  citation 
made  from  Professor  Hancock's  observa- 
tions:— 

*'  The  learned  professor,  referring  to  the 
practice  of  requiring  the  production  of  a  rixty 
yeare'  titie  to  land,  triumphantly  exclaims, 
*  What  would  be  thought  of  a  law  that  com- 
pelled you  to  examine  the  title  to  the  leather 
every  time  yon  bought  a  pair  of  shoes?  How 
could  the  cotton  trade  be  carried  on,  if  the 
spinner  could  not  buy  a  bale  in  Liverpool 
without  tracing  the  title  frcyn  the  time  the 
plant  was  grown  in  Louisiana,  and  sending  to 
New  Orleans  to  search  for  incumbrances?* 
Mr.  HazUtt's  readers  need  not  be  told  that 
shoes  are  not  the  subject  of  marriage  settle- 
ments, of  mortgages,  or  entails,  nor  arc  por- 
tions and  legacies  secured  upon  cotton.    Mr. 
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H.  contends  for  a  free  trade  in  land,  and  refers 
to  Belgium,  Prussia,  and  France,  as  rejoicing 
in  this  privilege.  But,  does  he  show, — or  at- 
tempt to  show — ^that  there  is  a  quicker  or 
ebeaper  transfer  of  real  property  in  those 
countries  than  in  our  own  ?  No  such  thing. 
If  in  those  countries  land  fetches  more  money 
is  the  maiket  than  it  does  here,  I  beliere  it  to 
be  a  sheer  delusion  to  refer  this  to  any  facility 
IB  the  transfer  arising  from  the  registration  of 
deeds.  In  those  countries  the  capitalist  has 
eomparotirely  few  opportunities  of  inrestment ; 
here  the  very  fact  of  land  {amtrary  to  the  state- 
menis  end  arguments,  be  U  remembered,  of  all 
the  adcoeates  f)f  registration)  being  universally 
ooBsidered  the  best  and  sn/est  investment,  re- 
conciles the  capitalist  to  the  lowest  rate  of  in- 
terest In  England  trade,  commerce,  manu- 
&ctnres,  railway,  turnpike  and  canal  shares, 
iosnrance  and  banking  companies,  three  per 
cent  consols,  bank  stock,  India  bonds,  water 
and  gas,  in  vain  tempt  the  landed  proprietor 
vitb  the  promise  of  a  higher  rate  of  interest ; 
sod  yet  we  are  gravely  told  that  the  transfer  of 
real  property  is  attended  with  so  much  diffi- 
culty, insecurity,  and  expense,  that  people  are 
deterred  from  the  purchase  of  it ! " 

As  to  the  danger  of forperff,  Mbstitution 
of  deeds,  concealment  of  rights,  and  Utiga* 
tim,  the  writer  says — 

''  With  reference  to  the  foTgerj  and  substi- 
totion  of  deeds,  it  is  obvious ~- Mr.  Hazlitt  re- 
narks — 'that  these  documents  cannot  with 
absolute  safety  be  left  in  the  possession  of 
tbose  who  may  be  gainers  by  aestroying  or 
altering  them;  ana  that  such  possession 
sflbrds  a  dangerous  facility  of  fabricating  other 
iastiumenti.'  It  is  not  surely  seriously  meant 
to  be  contended  that  a  man  cannot  safely  be 
sntmsted  with  the  possession  of  his  own  title 
deeds,  or  that  the  facilities  and  inducements  to 
fraud  and  forgery  are  so  common  and  irre- 
itttihle  as  is  implied.  A  moment's  censidera- 
^  is  sufficient  to  convince  any  well  informed 
and  unprejudiced  mind  that  the  difficulties  at- 
tending the  forging  and  fabricating  of  deeds 
afford  a  much  more  effectual  protection  than  a 
registration  would  do ;  and,  while  our  Courts 
of  Law  are  so  eloquently  silent  on  the  subject, 
tbis  evil  may  safely  be  permitted  to  remain  in 
tbe  cradle  of  its  birth — the  brains  of  those 
who  owe  their  facts  to  their  imaginations,  and 
tbeir  ariguments  to  their  resolutions.  It  is 
cbgular  to  find,  '  concealment  of  rights,  and 
litigation,'  as  evils  of  the  present  system, 
placed  in  auch  strange  propinquity.  One 
would  naturally  suppose  that  a  system  that 
^pt  people  in  the  oark  with  respect  to  their 
rights,  would  tend  to  prevent  litigation  of 
those  rights  ;  and  that  such  an  exposure  as  a 
registration  ia  intended  to  effect  would  increase 
litigation,  and  not  diminish  it.  Mr.  Haalitt  is 
not  of  ^is  opinion ;  whether  he  is  right  or 
wrong  on  this  point  my  readers  will  draw  their 
own  conclusion*  In  my  opinion,  nothing 
W()old  tend  jnore  to  promote  litigation  of  titles, 


901 
of 


than  the  establishment  of  a 
deeds/' 

On  the  sofoject  of  the  expense  of  the  pie* 
sent  system,  Mr.  Moore  further  ^reoMurks 

"If  it  is  objected  that  the  necessity  for 
showing  a  sixty  years  title  is  an  evil,  let  the 
law  which  enforces  the  necessity  be  repealed. 
Until  that  is  done,  I  apprehend  it  will  be  just 
as  necessary  after  this  bill  has  become  law,  as 
it  is  now,  to  show  what  transactions  an  estate 
has  been  the  subject  of — that  all  encumbrances 
have  been  paid  off-* that  you  can  convey  to  the 
purchaser  what  he  has  purchased,  whether  it 
is  one  acre  or  one  thousand  acres.  After  a 
registration  is  established,  will  a  mortgagee 
forego  an  investigation  of  the  mortgagor's  title, 
and,  should  the  mortgage-money  be  called  in, 
will  the  next  mortgagee  be  more  disposed  to 
waive  this  precaution,  or  to  employ  the  same 
professional  aid  as  before  ?  '  But  this  is  not 
all.'  The  oftener  a  man  mortgages  tbe  oftenfflr 
he  would  incur  the  expenses  of  registration, 
and  the  less  he  would  have  to  pav  them  with. 
All  this  cannot  be  denied ;  but  how  does  it 
appear  that  registration  will  heal  this  ulcerous 
sore  ?  Mr.  H.  fails  to  enlighten  us  on  this 
point,  but  it  is  easy  to  see  how  this  proposed 
taw  must  increase  the  present  expenses  of  such 
transactions,  and  affect  the  value  of  the  land  of 
small  proprietors. 

"  Mr.  H.  observes  '  there  is  nothing  in  the 
nature  of  landed  property  which  renders  it  im- 
practicable for  ready  transfer.  Railroad  pro- 
perty, mining  property,  canal  nroperty,  all 
manifestly  interests  in  land,  have  been  render- 
ed by  acts  of  parliament  the  subject  of  simple* 
registration  and  of  simple  transfer.  Why  not 
then  landed  property  altogether  ? ' 

*'  The  sligntest  consideration  is  enough  to 
convince  any  man  that  there  is — and  must  be 
so  long  as  our  real  property  laws  exist — an 
essential  and  important  difference  between  the 
two  classes  of  pro^ierty  referred  to ;  a  differ* 
ence,  I  submit,  it  would"  be  very  unwise  and 
impolitic  to  remove.  It  is  because  railway 
shares,  canal  shares,  &c.,  are  not  of  the  same 
nature  of  propeitv  as  land,  that  the  latter  can- 
not be  as  readiiT  transferred  as  the  former. 
The  use  made  ot  one  description  of  property 
varies^and  will  continue  to  vary — ^from  the 
use  made  of  the  other ;  and  proprietors  are  not 
likely  to  forego  the  privilege  they  now  have,  of 
entaUin^  real  estates,  of  jointuring  widows,  of 
portaomng  children,  and  of  pensioning  rela- 
tives and  servants,  for  any  advantages  which 
^a  General  Registration  offers  them.  Of  att 
conceits  coming  from  this  quarter,  that  of  in- 
sisting that  landed  property  should  be  subject 
to  the  sanie  laws  and  regulations  in  its  transfer 
as  mere  personalty,  seems  to  me  the  most 
absurd." 

In  regard  to  the  interests  of  solicitors, 
whic^  it  has  been  supposed  will  be  injuria 
ously  affected  by  the  measure,  the  writer 
dius  remarks ; — 


38S        New  Stamp  AeL—fmAif^  q^ ^tdHtif^Slfpi^Or^Gm^  Lord  ChanceUor. 


titmitf  wbich^  prei'wUi  in  my  oim  b^ft»ch  of 
the  profMBi^n  in>  oppo«inj('«he'  m^stim,  luifl^ 
it*  rise  in  selfibb-mothrM;  and  tbofid  >vho'  are 
Mott undertlie inittfmceof  thoae  fe^n^witt 
no  doubt  be  the  Ih-n  to  *  i^SiA  tHe  ifl»ftnmtiiMl» 
it  would,  bowerrer,  be  diffloulfr  indeed  lor  <iliy 
oae  to  eku>w  how  eoUckore  who  at>&  etn^b^fed 
in  thie  branch  of  iheptioDMaion  «4n  feiiffer  Sn  a 
pecuniary  point  of  view,  wheh  it  is  considered, 
that  in  addition  to  the  fees  they  now  receive, 
they  ^11  be  entitled  to  fees  on  baking  dupfi- 
tates  of  the  deede,  tnalcing  eearchee;  preparing',  j 
illtDg,  and  discharging  caveats,  fto."^ 

■^ —  —  '  III  ---  -----I  i  ,  '        r  \     -     -    -r  '  -        '"  j--^ 

THE  NEW  STAMP  ACT. 


POWERS  OP  ATTORNEY  )fOH  TRANSFER 

OP  STOCK. 

7\>  the  EdUor,<^4ke  Le^al  Obeervp^.   \ 

Tub  late  alterationein  theStaoip  Laws 'have 
not  in  any  wav  relieved  those  persona  who  ave 


TX>»Nfi«/-uij;-i'.; 

,.-,11,  ^   I  .'       0''  »'. -    •   iJ   fjo  ,jhj  •'.•'-.  ■ 

-9iR,— Your  Conespondent  "S-;S.'\  is  wis- 
takeii  in  stating  i'p  liis  letter  which  appeared  ia 
your  journal  of 'the  ^th  jinstant,  p.  279,  that 
in  the  cW  of  Acraman  t^S  dnofheTf  assipees^ 
V.  HemamdHt  the  warrant  of  attorney  was  exe- 
cuted'on  the  4lb  March,  1850,  but  .judgment 
was  not  signed  till  the  Xl^  MarehVlSSl,  tills. 
is  not  l^e  factj  the  warrant  of  attorney  was 
executed  on  the  4th  March,  1«50,  and  judg- 
ment w£(S  si|;hed  the  iXihr  March,  18M),  jju^t 
one  week  alfler,  not  a  year,  as  *"  S.  S.**  states* 
Execution  was  issued  and  ^e  goods  'seized  on 
the  11th  May,  las^^aj^l  wa^^ne  in  the  same 
year ;  the  declaration  on  whicn  the  special  cast 
was  .^tniUndM  Wtiaidetili^d'«^9«t('  O()t''t950, 
and  ijt  sUinds  ^jeasoi;i,tbia.(>c^^  notj^^v^be^a. 
done  before  ikp  9^v^se.  of*  Bc^i^/S^qB^ 

If  ludflrment  had.npt  .been  signed  within  the 


sell  out  or  tranafer  a  sum  ef  SO/i  as  Sti,O0Oij 

It  does  occur  to  me  that  svlirre  -tiieL^tniQlifer 
or  sale  is  of  so  small-a  eum  as  50/.  or  ]00/.»  or 
8o  on  in  proporUiOo,  the  fitani|if».f0aR»ldiattoo 
high,  and  particularly  whe^e  the  npwer  (u 
most  frequently  ts'khe  case)  pissfes' iWough 
professional  hands  in  order  to  i(»-  being  ptru 
perly  executed  and  attested^^-^^hea  it  itas  to 
bear  an  additional  charge.  It  has  /be«i 
thought  advisable  to  fix  a  atapip  of  J2««  6<^  »n 
every  100/.  ip  cases  of  roor^s^ea^  and  lO^,  on 
every  100/.  on  conveyances,  aurely  then,  it  is 
somewhat  unfair  to  tax  aperson^  whojsriiot 
borrowing  but  seeing  his  own,  .^itU  a  nnich 
larger  stamp  than  is  charged  to!  a  i^ov^i^or 
on  his  OLor^aging  bis  estate^  of  to.  a  piif  chaser 
of  any  estate  to  a  similar  amounts  .    . 

The  charge  for  the  power  of  at^>niey  ftself  is 
only  1*.  6d,,  with  which  no  reaaonable .  p(ti:son 
could  find  fault.     It  is  only  the  unfair  fippov 

I 


could  find  fault.     It  is  only  the  unfair  fippor* 
tionraeiit  Of  the  Stamp '  Laws  t6  '  such  smal^ . 
cases  that  I  would  complain  of.   ;         E*Cf. :  ] ' 


warrani  Of  Attorney  being  Wed  without  ^q  affi- 
daHt  Of  ft§  executfon,  and  Judkiri^ntript  bpg 
signed Vftl^itl '^1  days  it  Wouldhave  been  void 
under  tbth  the  acts  referred  to, l)ufci!fi  this  ease 
<he  defence  was"  that  as  judgment  wflf  signed 
wirtw^l  d^ys  of  the  e^tecution  of  ilie  warrant, 
ijt  Vras  siifflcient'under  sec.  2  of^  Oea.4,  c.30, 
'abtt^hstan^n^  ^e' omission  to  lil^  the  affi- 
davit. 

The  Covvt  of  Qoeeh'a  decided  the  coatiifr 
wafrfttf^sntoiWof  tbe  pkttritiflb,  ami  gave  it  as 
tl\eir  opinion  that  the  136  aeo.  of  12&  13  Vict. 
c.  lQ6|i  repealed  the  9nd  sec  of  3  0^4,  c.  30, 
(lieettliie  repoftiu  ihfi Lam  Timett  Ifih.  Majr 
lasA)«ftthat  waa^he  ^rouctd  fior  setting  aside  the 
wacmni df  attotsey  hi>the^above  base.  littiok 
C  hAfe  ,ninr  thowa  thfct  aa  aflida^t  as  feqatred 
to  be<filed.wtielii0r' jttd^|<mentisiei;9D8dwitHiD 

Slndaye^  or.'Koli'  othcrwia^  m  <  ceae  of  a  hstk* 
rUploylhe warvantwiU be tieid.  * 


ti^UM*M^i^ 


TT" 


TTT 


:rrt>- 


'  n  I  ■  ^  ■  tt»iri'j  r  1^    y  '^ * !'**"!}    ft    [ till ! I 


MeCfiWT  &€«r»fcrni$  lit  Tlte  StlfltftlttR  bpo.Rts. 

\\      AND     s'sio'sLT.>«QT^^ar';CA0S8^ 

Dewr.  dwrkt.    July  l9,il8Sl 


^^  -^-v  -V  -  ^-^*  -V^  • 


Thomas  Clarke,  who  it  appeared  bad  been 
MONKYsr.—  i^f  VKK)/..  in  oMieiteeto  a.cfeeree  madebenm 


^  1  W^  4,  ^  dik  (Sir  j;<lwwrd  Sugdea's  Aet,)  for 

.  .  ,  the^isoh^rgeontiof/ctMjtqdroffthe  defeadant, 

n%  «.   8irooifK*B    act.  -^  <Jo*T*Sirt 
cttvfft. —  noH'tK-itkfsif  xtt 

liAA,  that  the  Court  hai  npt  power  unitT  tlkf  M  aw)h«T0ta«lMde<Mui«ii(iiiieiMe<tef  hi* 

n  Cj.  4,^  \W.  i,c.  36,  to  make,  anpr^er  eontcyiifit  iMait«<l  .bv  tbe  neiMihjaaetioii  ma 

for  the  4tschargtof  a  yrisoMr  tn  mtoih  ,deB>refT,»(.«fWi»  tMwfceds.to'itiMiblMDiif, 

for  contempt  for  th^ncn-payr^t  ofa,  rfeftf,  wmi,.*.  g^qMl.  of  <hB  <d«HlldMt,  VaMtiM 

under  a  dtcref  of  the  Court,  b^t  thafw  <Jiv*»,  Iwtinjt  .trt«ti  t\t>Ao>hr<M  im*  him. 

&!fn?t  '  *  '"'^'>^.%v^W,,«/;  i4«l)«.,.J«».*PV«W«*  -tlwr*hi.id«lS5«nf  .*« 
This  was  a  pet^k>A,«H>:d^,t^,V(,,/(«v4,Mid|64nna««Ml>««pitoM  fii«tlM««Msqandiii4i» 


St^pmor  C»itH»4  EoUi.^V.  (LK*  Bnm. 


3<3 


oClur  piDoeedivgt  to  wtabliih  tbo  wiQ  under 
which  be  took  the  property, 

James  Parker  and  Frith,  in  support ;  Morris 
md  Hughes,  contrii,  on  the  ground  the  Court 
had  not  juriedictioA  imder  Sir  £.  Sn|^den*s 
Ace. 

The  Lord  ChanceUor,  after  referiinfi^  to  the 
flict9  of  the  case,  said^  that  the  real  question 
was  whether  he  had  power  to  order  the  de- 
fendant's discharge.  It  seemed  that  the  legis- 
lature had  purposely  excluded  from  the  U  G. 
4,  and  1 W.  4,  a  ^6,*  cases  of  debt,  or  which 
mared  of  debt,  and  therefore  if  the  defendant 
wiahed  to  be  discharged,  hf  must  either  pay 
the  debt  or  submit  to. apply  to  the  Insolvent 
Debtor's  Court/  The  petition  was  therefore 
dismissed. 


concerned  for  you,  either  personally  or  other* 
wise,  and  that  our  charges  in  respect  of  the 
said  suit,  and  in  any  other  suit,  action,  or  mat- 
ter, in  which  we  may  be  so  employed  by  yon, 
will  therefore  be  on  the  usual  footing  of  ageat 
and  principal*'  Mr*  Foley  was,  during  somo 
part  of  the  time,  uncertificated.  It  was  also 
sought  that  a  mortgage  which  tbep  laintiff  had 
executed  to  the  deiendanta  for  certain  moneys 
lent  shttuld  atand  at  a.  security  only  for  ao 
much  of  the  money  as  had  been  actually  ad- 
▼imced.  The  Court  hanring  intimated,  upon  a 
motion  to  discharge  an  order  obtained  as  o£ 
course  on  a  petition  which  had  been  presented 
fur  the  delivery  and  taxation  of  the  bills  of 
costs,  that  <)uestions>  might  arise  in  reference  to 
the  special  agreement,  and  the  plaintiff  being 
advised  he  could  no^  obtain  all  the  relief  he 
so\if^ht  on  petition,  abandoned  the  order  and 
filed  this  bill. 

Te^M\)C,Wthst^,\n9MpvoTt\  R.  Palmer 
and  W..  71  8.  Daniel,  contrii;  Forbes,  lor  a 
suib-mortgagee. 


«imr  tfOttrt 
FsJey  ^  Smith.:  i^uJf  LI,  19,  2h  IBai. 

*6utvtoiu -^  vnittcii^Ai  '  AST3   Adfixr.— I 

TA'iAtlOK. -^ACCOUNT. 

A  reference  was  directed  /or  an  account,  for  The  JdasTer  of  the  Bo/if  directed  a  reference 

the  delivery  qfthe  bills  of  costs  ^f  ^lied-  for  an  aerount,  and  the  deiirery  and  taxation  of 

.  tors  and  iheir  taxation  as  between  principal  the  hiUa  of  costs  holding  the  agreement  to 

Old  o^en/,  in  (accordance  with  a^  agree-  transact  the  bikntiess  on  ngency  terma  was 

ntent  contained  in  a  letter  written  bf  M«  va^^  and  veaerrcd  the  cxMta. 

London  solicitors,  slating  that  they  would     '    .  -     '  - » 

act  on  the  usual  footing  qf  agent  andprin-.  .  fSkn^^^WBSXlOt  itnlgtt  Hvuct. 

S;>SfnSigS'i^-t'&^i|    rnr.AfM,.o,:srn.t.    July  ,2.  13. 1851. 
,  relating  to  the  d^ence  qf  a  suU  brought 
against  tke  prisunpaL 

This  suit  tras  ihstiiuted  fot  the  Miv^ry  bf 
tlttluUaof  cosrts  ofJdessrs.  G.  k^f.  aSmitb* 
otSoatfaampton  Buildings,  for  taxation  thereof^ 
^  a  deelaration  that  they  were  tiot  entitled  to 
chsrn^  iM  Qtherwke  than  as  between  «olitfitor 
utdsj^ent,  and  lor  an'  aeeonnt  as  bHweeti  them 
and  the  plaintiff,  a  aolicitbr  for  whom  th^sy  haxl 
^naaeted  &e  boninesa.  Id  appeared  that  Mr. 
W.  C.  Smith;,  en  .24  Feb.  Id45,  had  written  to 
Mr<.FQley,:tbKnkiiig  hin  for  emfployingtbdm 
in  the  institution  nad  pfoiecution  of  a  tfuH  ^ 
ChaooeiyhvUifehlad  been  filed  bv  a  Mr.  Clarke, 
whom  the  plaintiff  hadlodfimnined  against  any 
^bilities,  on  behalf  of  his  daughters,  the  in- 
gots and  legatees  of  a  testatrix  named  Ann 


lN0Ot*Y,nitV.-«*a>UBO1IAniBB.    worn    VAliUASbB 
eCMrmOCBATfON^-^oVniOBITY     OVBR    AS-  ' 

A  purehostr  /br  a  vahtabh  eijnsideratiom  of ' 
an  interest  im  trust-funds,  who  had  >gwen  ' 
'  •  iioffei*  of  the  assignment  to  the  trustee,  was 
'    lietd  enfitledto  priority  otter  the  assignee  of 
'    'Me  'Cestui  qmi  fruit,  who  had  become  hisol- 
'    «M^>  u^ere  the  fnrehaBtr  swore  he  had  no 
'  knoi^Mge  directly  orintRrecthf  of  such  in* 
solvency,  trnd  no  notice  thereof  except  the 
'  usual  athej^lisem^nt  in  the  I^ondon  Gatette 
hati  been  given  to  the  trustee.  ' 

TuK  trust-funds  in  this  case  had  been  paid 
into  Coqrt,  in  1848.  by  the  surviving  executor  . 
of  the  testatrix's  will  under  the  10  &  11  Vict. 

„ c.  9fii  and  on  the  death  of  the  tenant  for  life  in 

Dod,  against  Mf .tFAlfyr#s^Xf9»**<^<ify.*^afT  Ua^M^ry,  j|a«l.  it>  b]pcfi«e  di^ii>QtabAB  amongst 
nutration  of  th^  ^t^t^,  and  in  undertakingliis  the  parties  entitled,  who  were  the  three  children 
<nence,  and  then  proceeding,' "Ve^'be^  for'  of  the  tenant  fof  life.  It  appeared  that  one  of 
•»..      *•_*•__..  .  .    .1   .  .^      ,.    .   them,  Alfred  Arglev  had  assigned  his  share,  in 

1835,  to  the  petitiotier,  John  Richard  Cook, 
for  value  and  notice  theieof  was  given  to  the 


Tour  satisfaction  to  state  that  we  consider  that 
^  set  as  your  igents'  in  thk  ^nd  every  dth^r 
^  actioi^-  OK  mtotter,  in  which  we  may  be 


I  I X  I  iiiii  11]^ 


~- -  -  -' 


'  Which  eaacts  (s.  I6)  that,'  **  this  discharge 
^ny  primmer  ndjudioatad  upon  under  the 
>Qthodfty  of  an  set  passed  in  the  7^  yeaf-  of 
«»f>reasnt  M49e8ty\i'  nign,  enlitlec^  ^  An  Act 
^  Amend  and'  Q>neaUdate  the  Lawnlbr  the 
Acfirf.of  lasolvsnr'Ddbtofs  in  BngUnd,'  or 
aoTothnf.  tfcturikich  mayheieafter  b*  parsed 
'or  the  relief  4if  insolvedt  dehtOrSi  fttMfl  and 
jBSf  exfiind'  tp  all  iprocess  issiiing  fi^m'  anv' 
^(>M  of:  El)iiky  ^far  i  any  cohumpt  of '  sucfr 
^fHtttte'D^wpiiymcpit  Of  JMiiey,  ot  t>f  eoets, 

iA;any  anoh 


trustees.  It  uow  appeared  that  Mr*  Aiglea 
had  been  insolvent  ip  1830  u\i  in  1834*  and 
the  petition  was  accordingly  served  on  tho  a»p 
signee,  but  the  petitioner  in  his  afilidavit  swore 
that  at  the  time  of  his  purchase  he  did  not 
know  and  had  received  no  notice  either  directly 
or  jndii'ectly  of  such  insolvency.  It  appeared 
Iflsb'tn  the  schedule  to  the  affidavit  made  by 
ditf  executor  on  paying  the  fund  into  Court, 
(whii:^  staied  the  several  assignments  affecting 
the' fund  of  which  he  had  received  notke  that 
the  petitioner's  assignment  Was  stated  with  thn 
odMi*,  till  hot^  the  Inaoltenties.      '  '  ' 


Hi 


Superior  Cowrii^  V.  (X  ItffcK  Chmwoftl^-^F.  C  9%nicr.F-QnMii'i  Bmci. 


*  MlA,  in  iopport  of  the  petition,  referred  to 
DearU  v.  Ibll^  3  Roes.,  1 ;  'Eiiy  r.  Bricfye^, 
2  You.  &  C,  Ch.,  486 ;  Sowerby  ▼.  Brookt,  4 
B.  &  Aid.  523 ;  H(yfnl  v.  JSronmin^,  7  Bast, 
164, 161. 

FoUett  for  the  ataigiiee,  on  the  g^roand  that 
the  publication  in  the  London  Gazette  was  suf- 
ficient notice,  and  that  ihe  insolvent's  estate 
and  effects  were  absolutely  rested  in  the  as- 
aignee;  Gokyinch  for  the  trustees. 

The  Vice-Ckancellor  said,  that  nothing  more 
passed  to  the  assij^nee  under  the  insolvency 
than  would  pass  by  the  fullest  assignment  he 
could  have  made,  and  that  the  notice  in  the 
Gazette  was  insufficient  to  prevail  over  the 
purchase  for  value  with  notice  to  the  trustee ; 
and  that  the  petitioner  was  therefore  entitled, 
as  against  the  assignee,  to  the  fund. 


davits  raising  diSbvnt  issues,  which  eodd  not 
be  tried  iik  the  proceeding  by  daini^  fht  appfr 
cation  must  be  refused* 


Peascod  v.  Tulfy.    July  17,  1851. 

INFANT  DBPENDANTS.—GLAIU.—  GUARDIAN 
AD   LITBM,  APPOINTMENT  OF. 

A  cO'defendant  was  (^pointed  guardian  ad 

litem*  to  infant  defendants  to  a  claim  filed 

under  the  Orders  of  AprU,  1850,  without  a 

commission,  upon  the  usual  certificate  qf 

fitness. 

This  was  an  application  seeking  the  ap- 
pointment of  a  guardian  ad  litem  to  several 
infant  defendants  in  this  case,  which  was  a 
claim  under  the  Orders  of  Apiil,  1650,  with- 
out a  commission  upon  the  usual  certificate  of 
fitness.  The  party  proposed  as  guardian  was 
also  a  defendant. 

The  28th  Order  provides,  that  **  guardians 
ad  litem  to  defend  may  be  appointed  £or  in- 
fants or  persons  of  weak  or  unsound  mind 
against  whom  any  writ  of  siunmons  may  have 
issued  under  these  orders,  in  like  manner  as 
guardians  ad  litem  to  answer  and  defend  are 
now  appointed  in  a  suit  on  bill  filed." 

Marett  in  support. 

The  Vice-Chancellor  granted  the  application. 


fBitt'€iumtXUtt  Cumtr. 

Hoddan  v.  Sandford.    July  21, 1851. 


MBW    ORDERS.  —  CLAIM.  —  SPECIFIC 
FORMANCB. — LEAVE  TO   FILE. 


PBR- 


Leave  refused,  under  the  6th  order  qf  April, 
1850,  to  file  a  claim  relating  to  the  specific 
performance  of  afi  agreement  which  not 
only  involved  a  question  qf  construction, 
but  also  one  of  disputed  fact,  and  the 
parties  Uft  to  file  a  hill. 

This  was  an  application  under  the  6th 
Order  of  April,  1850,  for  leave  to  file  a  claim 
to  enforce  the  specific  performance  of  an  agree- 
ment. 

Goodeve  in  support. 

The  Ftetf-CAoficeZ/or  said,  that  as  the  ques- 
tion raised  by  the  claim  was  not  merely  one  of 
construction,  but  was  also  one  of  disputed  fact, 
and  there  would  therefore  be  a  number  of  affi* 


Cottrt  of  ^VLttxCi  Smci* 
Jonas  T.  Adams.    June  19, 1851. 

COUNTY  COVBT.-^ADMU8IO(r  OF  EVIEBXCB 
— ADDING  NEW  TERM  OF  COKTBAGT.— 
NEW  TRIAL. — COSTS. 

On  appeal  from  a  County  Court  under  the  13 
<!}*  14  Vict,  e.6l,s.  14,  evidence  was  h^ 
improperly  to  have  been  admitted  in  en 
actum  brought  for  the  breach  of  a  covenant 
by  the  defendant,  a  schoolmaster,  for  taking 
pupils  within  a  certain  distance  of  the 
plaintiff,  to  show  that  the  plaintiff  had  exe^ 
cuted  the  deed  on  an  understanding  that 
the  defendant  would  not,  take  pupHs  at 
terms  under  those  charged  at  the  schocd 
transferred  to  the  plaintiff. 

Where  a  verdict  was  found  by  a  jury,  the 
Court  directed  a  new  trial,  and  refused  to 
direct  Judgment  to  be  entered  for  the  de- 
fendant,  and  the  new  trial  being  rendered 
necessary  through  the  mistake  of  the  judge, 
costs  were  refused  of  the  first  trial 

This  was  an  appeal,  under  the  13  &  U 
Vict.  c.  61,  s.  14,  from  the  decision  of  the 
Judge  of  the  Devon  County  Coart,  held  at 
Plymouth,  on  the  ground  of  the  improper  z^ 
ception  of  evidence  upon  the  trial  before  a  jury 
of  this   action,  which  was  brought  for  the 
breach  of  a  covenant  in  a  deed,  whereby  the 
defendant  transferred  to  the  pLiintiff  the  good- 
will of  a  school  at  Stoke  Damerel.    The  cove- 
nant provided,  that  the  defendant  should  not 
set  up  a  school  within  a  certain  distance  of  tbe 
plaintifi;  and  would  use  his  best  endeavours  to 
procure  pupils  for  the  plaintiff.     Parol  evi* 
deuce  was  admitted  on  the  trial  showing  tbit 
the  plaintiff  waa  desirous  of  having  a  coveaaift 
in  the  deed  restraining  the  defendant  from  tak- 
ing  pupils  at  his  own  house  at  less  than  a  certain 
amount,  and  that  the  defendant,  on  objecting 
to  the  covenant,  said  he  would  break  of  tlic 
treaty  if  the  plaintiff  would  not  trust  to  h« 
honour,  and  that  he  intended  his  terms  shoold 
be  much  higher  if  not  double  what  he  then 
charged  at  the  school,  and  that  the  deed  vns 
executed  upon  that  understanding.    It  appear- 
ed the  defendant  had  taken  pupus  at  his  own 
house  on  the  same  terms  as  at  the  school,  and 
the  plaintiff  obtained  a  verdict 
ColHer  in  support  of  the  appeaL 
Greenwood,  Q.C.,  for  the  respondent,  on 
the  ground  the  evidence  did  not  add  a  nev 
term  to  the  deed. 

The  Court  said,  tbe  evidence  was  inadons- 
aible,  and  as  there  was  a  verdict  by  a  jaryi 
there  must  be  a  new  trial,  and  the  nccesai^ 
for  a  new  trial  bemg  occasioned  by  the  mistake 
of  the  judge,  refused  the  costs  of  the  first  trial. 


Cmirtt:  Commsm  PJfiatm-^Efckeqmer.^^JBttekeqim'  Ckambir. 


m 


Cmtrt  0f  Camman  9Uni^ 

VARINS  POLICY  OV    IlTStmAltCV.  — ^  tNBtnt- 
ABLI  IXTSRB8T.'-<M>M0TBUCTiyB  TOTAL 

LOSS. 

Under  a  deed  of  kypothecatiotif  given  by  the 
captain  of  a  ship  to  secure  to  G.  4*  ^o.  ad' 
9itmxsfor  repmrs,  it  was  ftrofrided,  that  as 
no  premium  vaas  charged  by  way  of  sea 
risk,  the  vessel  shomld  be  at  the  risk  of  the 
owners^  and  that  if  the  bills  of  exchange 
given  for  the  amount  advanced  were  not 
paid,  6  4*  Co,  might  seize  and  sell  the  ship 
wherever  she  might  be,  and  the  plaintiff, 
who  was  the  agent  of  G.  A-  Co.,  insured 
the  vessel,  which  was  wrecked  and  after- 
wards abandoned  as  for  a  constructive 
total  loss.  In  an  action  on  the  policy  of 
insurance,  held,  that  G.  4*  Co,  had  no  tii- 
surable  interest  in  the  ship,  and  a  rule  was 
made  absolute  to  enter  the  verdict  for  the 
defendant. 

This  was  a  rule  nin  granted  on  April  23 
last,  upon  leave  reserved,  to  enter  the  verdict 
br  the  defendant  or  a  nonsuit  in  this  action, 
▼Mch  was  brought  on  a  policy  of  marine  in- 
(uraDce.  It  appeared  on  the  trial  at  the  Liver- 
pool Spring  Assizes,  before  Mr.  Baron  Piatt, 
tbat  the  captain  of  the  ship  Hartland,  which 
Isft  Qnebec  for  Brwtol  on  Sept.  20, 1846,  with 
ir  cargo  of  timber*  but  having  "encountered  bad 
weathsr  and  being  damaged  had  returned, 
borrowed  of  Messrs.  Gilmore  &  Co.  of  Quebec 
and  Liverpool  the  sum  of  1,676/.,  for  the  re- 

S'rs,  giving  bills  of  exchange  for  1,307/.  on 
''  owners,  and  367/.  on  the  freight  owner, 
Vid  also  hypothecating  the  ship.  Under  the 
hypothecation  deed  it  was  provided,  that  aa  no 
pRmiuoQ  was  charged  by  way  of  sea  risk,  the 
vessel  should 'be  at  the  risk  of  the  owners,  and 
^  if  the  bills  of  exchange  were  not  paid,  the 
mm  lent  and  secured  should  be  recoverable 
from  the  owners,  together  with  any  sum  that 
might  be  Isud  out  by  Messrs.  Gilmore  &  Co. 
W  way  of  insurance,  whether  the  ship  arrived 
9t  its  destination  or  not,  and  they  were  also 
ADpowered,  in  the  event  of  the  bill  not  being 
paid,  to  seise  and  sell  the  ship  wherever  it 
iD|gbt  be.  The  plaintiff,  as  agent  for  Messrs. 
Gilmoie  &  Co.,  insured  their  interest  in  the 
ibip  iriiich  sailed  for  England,  but  having 
atnick  on  a  reef  had  incurred  a  claim  for  sal- 
^e  upon  being  saved,  and  on  its  return  to 
Quebec,  notice  of  abandonment  was  sent  by 
the  plaintiff  to  the  defendant,  who  acted  on 
behalf  of  the  insurers,  tbat  tncy  intended  to 
daim  as  for  a  constructive  total  loss.  The 
plaixttiff  had  obtained  a  verdict  subject  to  this 
rule. 

Knowlm,  Q.  C,  and  Aiherton^  showed 
Onse;  fVaison,  Q.  C^  and  ToaUinso»,  in  sup- 
port 

The  Coiir^,  after  taking  time  to  eoosider, 
esid,  that  as  the  master  had  no  authority  to 
pledge  the  personal  credit  of  the  owners,  and 
&e  deed  was  not  such  as  the  Court  of  Ad« 
Qiialtj  would  enforce^  no  interest  had  been 


convOTed  to  Messrs.  Gilmors  k  Co.,  and  that 

therefore  they  had  no'  insurable  Interest,  and 
the  rule  must  be  absolute  to  enter  the  verdict 
for  the  defendant. 


Court  of  9%aitffttn. 

Bland  v.  Crowley  and  others.    May  2, 12, 1851. 

COVUKANT. — LANDOWNSR  AND  VROVISTOlf- 
AL  DIRBCTOftS  OP  RAILWAT.-— COKDITION 
PRBCSDSZfT. 

The  provisional  directors  of  a  railway  com^ 
pany  agreed  with  a  landowner,  throuph 
whose  ground  it  was  proposed  the  Jtne 
should  run,  to  pay  him  a  certain  sum  per 
acre  for  the  land  taken  and  for  severance, 
and  also  the  sum  of  3,000/.  for  the  dimi» 
nished  privacy  of  the  park,  in  the  event  of 
the  bill  passing.  The  covenant  was  entered 
into,  to  imdnoe  the  pltmtiff  to  withdraw  his 
opposition  to  the  bill.  The  bill  passed,  but 
the  defendants  did  not  take  any  land;  Held, 
nevertheless,  that  the  plaintiff  was  entitled 
to  recover  the  3,000/. 

This  was  an-  action  to  recover  the  sum  of 
3,000/.  from  the  defendants,  who  were  provi- 
sional directors  of  the  Portsmouth  and  Epsom 
Railway,  upon  their  covenant  to  pay  to  die 
plaintiff,  the  owner  of  a  park  and  grounds  at 
Leatherhead,  and  through  which  the  defend- 
ants' line  was  proposed  to  run,  the  sum  of  120/L 
per  acre  for  the  land  taken  and  for  sevennce* 
and  also  a  sum  of  3,000/.  for  the  diminished 
privacy  of  the  park  in  the  event  of  the  bill  pas- 
sing. The  object  of  the  defendants  was  to  in- 
duce the  plaintiff  to  withdraw  his  opposition. 
The  bill  passed,  but  the  company  did  not  take 
the  plaintiff's  land.  The  defendants'  having 
pleaded,  that  they  had  not  taken  the  land,  the 
plaintiff  demurred . 

Peacock,  in  support  of  the  demurrer;  firom- 
weU,  contriL 

Cur,  ad,  vuU, 

The  Court  (per  Porjtc  and  Piatt,  BB.,  dis- 
sentiente  Pollock,  L.  C.  B.)  held,  that  the 
taking  of  the  land  was  not  a  condition  prece- 
dent to  the  payment  of  the  3,000/.,  as  the  only 
event  specified  on  which  the  payment  was  to  be 
contingent  was  the  passing  of  the  bill,  and  that 
therefore  the  plaintiff  was  entitled  to  judg- 
ment. 


Court  of  e^cfie^uft  Cfiamter. 

Regina  v.  Hogan.    June  20,  1851. 

ABANDOKMBNT  OF   CHILD. — WHBRE    ILLS- 
GITIMATB.— IKDICTMBNT   TOR. 

Held,  that  the  4<A  section  of  the  6  Geo.  4,  c. 
a3,  does  not  apply  to  a  woman  ahandomng 
her  illegitimate  chUd,  and  m  the  absence  ef 
evidence  to  show  and  an  allegation  in  the  m- 
dictment  that  she  was  able  to  maintain  such 
child,  and  the  conviction  was  quashed,  and 
the  prisoner's  recognizance  ordered  to  be 
discharged  where  there  woe  ne  such  ollegQ" 
tion. 


3%^     Stumor  Courts :  Egt^ht^.  "ekink:^Amd^^^'li^iA^oy>mif^f€<ntrtt  ofEquihf. 


Hog«i«/for  almnfdcmiti^'  her  <kiM  wkh  iht^ftt  to 
dflfnNid  tiM  ']i«ri%h  and  tlM  otm-ftiiei^  of -ihb 
poor.  Upon  the  tHal  before  Mt.  J^t\c6  W^fhi^ 
ntm,  she'wav  foiMd^tiDiy,  M^jeist  to  a^pdiht 
fJMerved/  wkjMher  ttie  S  G«d.  4»  e.^3;  upplied 
to  iHegitSmato  d^ldr^n,  bcit  had  b^«n  di«^ 
diargfed  on  her  tmb:  reioghhstitft.  %  a.  4  Of 
lltt  0  Gm.  4,  c.  83,  it  is  eiiaeied,  #Mi  ^^'en'ery 
pefton  running  AwayhndlMtiki|(>  Ilia  wife/dr 
bia*  or  her  chrld  or'ifhildren,  dwi^^eable;  «r 
whereby  she  or  they  or  any  of  them  ahall  -be^^ 
come  chargeable  to  any  parish,  to<l^9hip  or 
place"  "  shall  .be  d^ee^e(}  a  rO;gue,,and  vaga- 
bond, wUhin  the  true  intent  ana  u^eaning  of 
this  act ;  and  it  shall  be  lawful  fox  any  justice 
of  the  peate  to  comoiU  such  offehder  l[being 
thereof  convicted  before  him  by  the  confesaion 


jone  or  more  credible  witne^tW  irtiiMllli^*tt> 
th#>lloottf'Qf CiM1tt0li<lli;4}ll^  id-lMltept'^ 
b^itdi  Mow  for  «4ii>^  ^timo  Ymc  esiNjMdM  tikiee 
c^lftidarniadthal^^'  '    ''  '•' 
PMtfik  supported  tM  IffdktrineiM^   i     '    ' 
Tli«>€kr/<p«v  foJ/»d(^Lr'C.  B.»  Ptthfo,  B., 
Patteson  and  fVightman,  J/.VItnd>irilr?iir»  B/) 
said^.tl^at  ^  %y^{  douhMe89..^!oSsn<0  tout- 
gleet  a  child  where  there  was  jid»i|jr  fD.take 
care  of  it,  but  there  was  no  averment  m  the  in- 
dictment ird^-prek^t  ^s^^iit'tfi^  mother 
h^d  tb^.nii»mi^^.m»ij»t^inpig  U)kd.^iUl^'A»t 
a^y  injury  o«curr#d  tojtiio  i;Ulvitin(|CQU|iiiq«ciM»: 
bf  the  abanfJovitne^j  ^nd  th^  indictRAeqtrcinhl' 
not  Uiepefpf^.  )>0^U8tiiine<i»  and  itb^i^m^o^wn^' 
onoes  oi^Mt  1)^  di4iih^g^>  ;  > 
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iiiiir  OF  PROPEnrr  and  convey- 

ANCINO. 

[For  the  previous  Sections  of  tha  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  16. 
Privy  Council  Appeals,  p.  3i. 
Baskkruptcij  and  Insolvency,  pp.  1Q5,  125. 
Lunacy,  p.  147*   ' 

Courts  of  Equity  t 

Law  of  Costa,  p.  163, 

Law  of  Attorneys  and  Softieiton>  p.  180r. 

Joint-Stock  CompanieB'  Windteg-np  A«^ 
pp.  204,  246,  265. 

Law  relating  to  Trustees,  p.  285. 

Evidence,  pp.  306, 326. 

Jurisdiction  in  SuiCs  for  Diaeovery^  p.  34Sr.} 

ABATRACT,   DBLAT  IV  COlfPLVTllCO. 

Payment  of  interest  on  purchase  money. ^■^ 
Upon  a  sale  undei  the  Court,  on  the  14th  Sep- 
ttoiber,  there  was  a  condition  that  the  purchaser 
should  confirm  the  report,  and  before  the  10th 
of  November  pay  his  purchase  money  and  in- 
terest from  the  29th  of  Sept.,  and  be  entitled 
to  the  rents  from  that  time;  and  *^ under  no 
circumstances  "  was  he  to  be  excused  paying 
interest  from  that  time.  The  purchaser  was 
unable  to  obtain  and  aerve  the  order  of  confir- 
mation until  the  29tii  of  November.  The  ab- 
stract waa  delivered,  on  the  6ih  of  Deoembier, 
and  the  requisitions  finally  answered  on  the 
17  th  of  January ;  Held,  that  there  was  no  such 
delay  on  the  part  of  the  vcailor  aa  to  relieve  the 
purchaaer  from  payment  of  interest*  Mowlep 
T.  Adams,  12  Beav.  476. 

JSee  Interest  o»  Purckasm  MaUgt  2. 

BOtNDAttY. 

See  Uncertainty. 

CBVrCI   QUB  VBlJVr, 

.  See  Jtfbrl^aye. 


coa|l>BvmLTM«:     :     1' 

See  Memnity ;  Lessor^s  T&le:  SqU  vnder 
Order  of  Cotirt.  ' 

,  Sm  luterest  oh  Purthase  Money f  U 

.,.•-.      .  ••  •     •      ->•,■..    :- 
CONTRACT. 

1 .  Performm^e  ta  subsfonct  onaBO^^ «/4iv<« 
— ConaiUeratmof  the  principlo  on  which  thi 
Court  may,,  in  certain  cases,  kUerp^se  to,  i»re< 
vent  a  contractfrom  hieing  |>erfoi:med4n«p^^ 
-rpixHecting  ttio  legal  or  supp^s^^  l^g^^wM 
of  the  party  seelcing  such  assistance,  and  |)K« 
serving  to  the  other  party  the  substantial  be- 
nefit of  the  sptMSffe  pertbniranc^.  Elfist  LapA' 
shire  Railway  Company  v:  Hatiet9ley,'9'But, 

2.  Qualified  acceptance  of  offer,, — Mutuary* 
—On  k  trtetyfor  Ah  nn?kr.Tea«*,'  a-nwttwitoi- 
dum  of  the  terfn^of  th^'ittte^^l^  JigreMsefrt 
was  prepared,  stipoktingfthai^^  lea*  should 
contAi*  all  osWaf  covertattte,  andhty>'th^tov^ 
name  in  thef  leasw  xyf  thU  growndfatadloTd,  anfl 
th«  pro]M)8ed  lessee  ^i^ed  the  n^emoraodum, 
aecottipanying  hi*  algnature  by  the  ^^iWlflcattOii 
that  he  aj;reed  thereto-  subject  to  tbftt  be!0| 
nothing  unusua)  \n  the  leasees  to  the  ^und 
Uttdtor*.  A  dtaftiof/th*  prbnbrfetf '  I*k«e  wa* 
aftcfnvsrds  «ubrtiHted  by  the  lessor's  solicitor 
to  the  propoi^  lessee*,  xmo  nailde  ctorise  altera- 
tions and  returned  the  draft,  with  a  reeoest 
that  the  leisor  would  at  once  grant  the  lease 
as  altered,  or  rtfuse  it.  The  lessor's  solicitor 
bent  tiic  draft  back  the  tame  dAy>  asseotiog  \o 
all  the  alterations  ezottpt  one,  wbarebf  ^^  P^ 
posed  iBssee  had  expunged  a  dtuse  in  the  draft 
resfCraming  any  aasigoinent  or  dcmtae  by  Moi 
without  the  coMWfit  of  tho  4eM6r  i  Hdd,  tfc^» 
upon  the  return  of  <be  dnsft  leaM*  not  aec6d* 
ing  to  all  the  aHeratioiM,  «»d  in  cbB'itbMe«  of 
any  proof, '  that  the  teasor  iN»  ptwrioody 
bonnd  by  the  terms  a«  to  imtitiial  &iwtm»t 
intoodneed  by  therpropoaed  letsee  lOn  Itit  n^ 
iB|^  tin  ]iieBMnuidcuB»  the  eoB«r«el  im  ittoon* 


/  J 


An^ttf^JiiSP^ftff^^^^PoMf^r^  ?«W(|V 


3* 


Wbtfih^r  tbf  ^QiQcyipte  WAuld  apply  in  a  t9M 

tion  between  the  terms  of  ari  dffcit  hy  ^Mip^ftff, 
and  of  a  qaaSAed:«i(K^ptal)ca  («>  a^opfcioQ  of 
iD^i  otflta  hfi  tbQ  ptiiWi'^rf utaiyu  .  Xao«r  iv. 

€^eitMftktWjai!^ntr  Hollind  f .  EyM,  t' 


iHttar  df  t  paitf  who  bad  b««it  entieied  fK^ 
ttatotb«  ittcotne  arimitff  from  a  Attrttyfti  tetf-' 
Mor^-  Maiduary  ^tate,  and  tvbo  wta  btmself 
interetited  in  part  of  the  ttMtte,  exeettted  for 
nhiabla  conaideratiom;  tair  party  who  had  be- 
Qfflft  ^.titled,  tp  a4)prtjon  of  the  principal,  an 
mignment  of  all  his  in^e«t  jo.  tha  testatf^r^n 
otate,  mentioninff  outstanHihg  idebta  in  Indfa 
gcoenlly.  And  the  deed  ccmtainbd  nltttuai 
Kneral  releaaea.  Both  of  the^  partiea  knew 
wat  part  of  the  tnMt  mmriywtM  oatatanding^ 
bot  It  waa  afiCenfarcU  qiacovered.that.aaiHn 
^  doe  from  the  executor  m  respect  of  apaeta 
vfaich  be  had  misapplied  to  his  own  use,  and 
of  which  neith^<yf  «he  partkto  td*  the  deed  had 
uy  knowJedff*.  at  tha  \vo6'  of  ita  exetutidn. 
The  administrator  claimed  the  arrears  of  inter- 
nt  which  accrued  due  thereon  in  the  lifetime 
rfthe  party  entided  fof  lift  ?  HM,  that,  as  the 
tBotm  worda  of  the  assif^mene  were  suflfdeh^ 
tn^pisa  all  the  ittterest  of  the  adminivtratof  in 
the  sffeara,  hU  claim  cotild  not  be  sustained. 
fmtkmm  r.  Jaeksom,  2  H.  &  T.  i(M  ;  2  M^N. 

■  • . 
Cue  cued  in  the  jodmaot ;  QtauisQat  ▼•  Brnm- 

COTf^ANT  A0AIN8T  A88IQNMVNT. 

XAcoMjf^rjTha  rendor's  bill,  in  a  suit  for 
^^ccmc  pertornfiaAca  of  ai.  agreement  to  take 
*a  aaiigxinient  of  a  lease,  atated  a  covemnt  in, 
^  lease  Qo^  to  aesi^o  i^ithout  ^be  Uceoce  of 
ne  lessor,  bu^  did  not  aver  that  thfl.plaiptiff 
°^.<ff.  poul4  obuin  sttcb  a. licence;  Htldg 
^KA  imurrei;,  that  tbe  Court,,  at  tba  baarlng. 
of  the  caixa^  npoa  such  (acta^  would  not  die* 
^»}  the  bill,  but  would  refer  ia  to  tbp  Master. 
^  inqiiire  whether  the  vemdor  /could  «»ake  a 
Rood  title ;.  and  that  the  dfUQHrrer.  moat  there* 
w  be  pvenruted.    Smith  v.  Ca/foib  7  Haw, 


pvmir  of.pr^'idinK  f^/r  lh€  vendqr  n  aufieitfn^ 
indemnity  Maiskst  v\y  br«acU  of  tbe  coveoiu*! 
on  th^  pari  of  the  plaipti^.  hm  Leirjti,  appainto9»^ 
Of  Asai^na :  HfH  al«9*  tlmt  a  covenant  on  the 
part  o(  tbejpUMfTy.bi^  heiM>.  paecutora»  ad*- 
nuniatratprs,  appoiiUBes  aod  aasigna^  with  the. 
dafendaoW  hjs  J^eira,  exacutora  and  adminiitra«: 
tpra»  to  .t^e  same  effect,  fiw^^tt  fniUaa<iaf ^  aa 
the  QQvenana  entered  into  by  the  vendor,  on  hii 
own  purchase^  <Ni||bt  to  be  considered  a  euiS" 
cient  indemnity.    JlfoffAsgr  r.  ludenmdi,  I  V^ 

Sea  LfmAi 

DKIiAY  Ol^  PirirCRASKR. 

ITaaf  of  mean$  to  complete . — ^Under  two 
agreements  for  sale,  (one  of  which  was  to  be 
completed  on  tbe  }stof  June^  and  the  other, 
ob  the  29th  of  Sept,  both  in  1846,)  disputee 
arose  upon  the  title,  and  upon  certain  vakw^ 
^iiOis  ivKtdvt  iQjtJI^i  purchase.    The  convey- 
ance wm.   en/prossed   on  the  4th  January, 
t847,  and  trie  vendor  made  two  requisitions  to 
the  purchaaer  to  complete  the  1st  on  the  11th 
January,  and  the  'Site^nd  on  the  f  5th  of  Jan. 
\Sii7,  and  intimated  that  fio^-eompliance  with, 
the  requisiUons  would  be  treated  by  the  vendor 
aa  a  breach  of  the  agreements.    The  purchaaer 
did  not  eomplj";  but  bis  solicitor  reiterated 
clums  to  certatn  deductions  and  abatementa. ' 
The  disputes  continued  until  after  the  13th  of 
Feb.   1847,  when  the  purchaser  filed  a  bill 
acekins  specific  performance. 

HelS,  tnat  the  circumstances  and  delay  did 
not  constitute  a  caae  of  such  default  by  the 
plaintiff  aa  to  preclude  him  from  a  title  to  8pe« 
cifle  performance;  but,  it  appearing  on  the 
correapondenee  iAaX  the  claim  of  deduction 
aodabatementa  had  not  beca  the  cause  which 
delayed  the  completion  of  the  purchase,  but 
that  want  of  means  on  the  part  of  the  purchaser 
to  pay  even  so  much  purphaae  money  as,  ac- 
oorping  tp  hie  view,  he  had  to  pay,  waa  the 
cause  of  delay  up  to  and  until  after  the  date  of 
the  filing  el  the  bill  the  Ccmrt  held,  that  the 
purchaser  had  ao  acted  as  to  have  lost  the  right 
to  enforce  a  specific  performance,  and  dismissed 
his  bin.  But  the  Court  declined  giving  the 
defendant  coats^  except  upon  the  terms  of  bis 
returning  the  deposit*  Gee  v.  Peorca,  2  De  G» . 
8i  S.  a25. 

DKLAY  m  CaMPLfeTlNG  ABat*RACT. 

See  Abstract, — tfUerest, 

IDBMTtPICAVlOlf  OF  PROPSBTT. 


COVKKANT  PaOHIfilTTKo'BUILDINO^ 

A.vendgr.of  freehold  property,  vfao,  on  hie 
^>^  pvirrheaeof  it,  had  entered  into  a  covenant 
Somite  the  oovienaaia  enteved. into  with  a  finr- 
it^ryendoivaad  w>luch  prohibited  buildingonthe 
'Mtf  im()ta  up  fmt$9^0  pucBttaaato  iiarttoiilaBa 
^  /QanditioBMb  itotieitig  the  eadstence  ibf lAha 
2[n[i«iatiibiabliQt  stifttljaHngthflt^theipaDichaaiff 
^fildjanter  iwlo  aof^  cDveHantioti  tha  an^jectL 
%a.ML|^r«Moifie  perfonnaiiee, filedhy.'the 
mAaaaTifii^lflltbiia  the.  plainiifF'«m  Mt  «»* 
^wbM  acOP«»efMiiea*^;nQiBalos  tha^itecaaa  jaf 


A.  B.  becatne  the  purchaser  of  a  mansion 
hoQse  and  park  nnder  conditions  of  sale,  which 
staled  tl^t  the  irho)e  property  waa  freehold 
except  ^ight  acres  which  were  copyhold,  but 
undiatingmshed  except  tia  not  including  anjr  of 
the  buiidinga.  The  abstract  of  title  having 
been  delivered  and  discussions  thereon  having' 
taken  place  which  iaiMd  difficailtiet  in  the  ^aray 
of  completing  the  /  pai^hi^ia»  a  supplementiu 
feigreement  waa  entered  into,  detailiog  what  to- 
.quiaitiona  aa  to  title,  &c.  shonld  he  complied 
with.  Among?  'thaae  •rauoiallioiia  -waa  one  in 
the  following  words :— '' DeclaraliMKofilieiility 
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of  lands  mentioned  in  deeds  to  those  now 
■old."  Held,  on  a  bill  filed  by  the  vendor  for 
specific  performance,  that  the  supplemental 
^agreement  was  a  substitution  for  the  original 
contract,  and  that  A.  B.  was  not  entitled  to  de- 
mand that  the  vendor  should  distinguish  the 
freehold  from  the  copyhold  parts  (^the  pre- 
mises, so  at  to  show  that  the  hitter  did  not  in- 
clude any  of  the  buildings.  Dawson  v.  Brinck* 
man,  3  M'N.  &  G.  53. 

INCOMK  TAX. 

A  purchaser,  paying  his  purchase  money, 
with  interest,  into  Court,  is  not  to  deduct  the 
income  tax  payable  on  the  intavetU  Humble  v. 
Hnmble,  13  Beav.  43. 

INDBMKITY. 

Deterioration  between  sale  and  completion, — 
Implied  contract, — A  purchaser  from  the  Court 
la  in  equity  the  owner  from  the  ord^r  confirm- 
ing the  report,  and  any  deterioration  of  the  pro- 
perty arising  from  accident  or  by  £re,  without 
the  default  of  the  vendor,  fal^s  upon  the  pur- 
chaser. 

If,  between  the  contract  and  the  conveyance, 
a  loss  arises  by  accident,  which  brings  with  it 
legal  obligation,  which  rauitt  be  immediately 
aaiiafied,  the  expense  incorred  by  the  vendors 
is  payable  by  the  purchaser. 

After  the  confirmation  of  the  report,  a  part 
of  the  premises  fell  down  and  damaged  the 
neighbouring  property,  the  owner  of  which 
threatened  to  bring  an  action,  and  the  remain- 
der was  ruinous  and  dangerous  to  the  public. 
The  vendor  having  reinstated  and  repured  the 
premises,  the  Court  held,  that  the  purchaser 
was  bound  to  indemnify  him,  and  on  petition, 
ordered  a  reference  to  ascertain  the  .expeiiBes 
properly  incurred.  Robertson  v.  SkeUan,  12 
Beav.  260. 

TNTBKltST  ON  PURCHA«B   MOXBY. 

1.  Condition  of  Sale,  —  By  conditions  of  sale, 
interest  was  pa3rable  from  Noveinber  1S46,  if 
"from  any  cause  whatever,"  the  purchase 
should  not  be  then  completed.  The  vend(»rs 
did  not  make  ont  their  title  until  March,  1 S49 : 
Held,  that  interest  was  payable  only  from  the 
last-mentioned  period.  Robertson  v.  Skeiinn, 
12  Beav.  363. 

Case  cited  in  the  iudfCineiU :  De  Visne  ▼.  De 
Visme,  1  H.  &  T.  408  ,  1  M*N.  &  G.  336. 

2,  Delay  in  delivering  abstracts — The  case  of 
De  Visme  v.  De  Visme,  1  M'N.  &  G.  336 ;  1 
H.  &  T.  408,  must  be  acted  on  with  some  cau- 
tion, and  it  is  not  in  every  case  of  delay  in  the 
deliveriug  of  a  sufficient  abstract,  that  a  vendor 
is  to  lose  the  interest  which  he  has  stipnlated 
for.     Rowley  v.  Adams,  12  Beav.  476. 

LXASS. 

lAabiUiy  of  depositees  to  perform  rovenanf. — 
A  leasee  of  a  factory  deposited  the  lease  by  wiy 
of  equitable  mortgage,  and  npon  the  landlord's 
distraining  for  rent  in  arrear,  the  depositees  of 
llie  lease  paid  the  rent  in  srrear  to  ^  land- 


lords, entered  into  possession  of  the  factoi^i; 
sold  some  of  the  machinery,  including  some 
fixed  to  the  freehold,  and  otherwise  acted  as 
owners  of  the  lease,  and  were  accepted  hj  the 
landlords  as  such  owners  :  Held,  on  demurrer, 
that  the  landlord  had  no  e|allV16  compel  them 
to  take  B  legal  assignnfeiS  of  tlw^  lease.  Moon 
V.  Greg^  2  De  G.  &  S.  304. 

See  Renewal  of  Lease. — ConenasU, 

i^essor's  titlv. 

Compensation  for  mis^stafemnt, — ^Messuages 
described  in  a  particular  of  sale  as  held  for  the 
/esidue  of  a  term  of  99  years  from  the  34th  of 
June,  1838,  but  not  as  being  held  by  an  origi- 
oal  lease,  ^vere  sold  subiect  to  cooditiom  that 
the  purchaser  should  not  be  entitled  to  call  for 
the  lesBor*B  title,  and  that  any  error  or  ais- 
statement  of  the  term  of  years  Aould  not 
vitiate  the  sale,  bat  sboald  be  the  subject  of 
compensation,  under  a  provision  for  arbitratioii 
authorising  the  aubitnUor  of  eithtr  putf  to 
proceed  in  certain  evenle  eacparte.    The  titls 

E roved  to  be  an  under-lease,  for  a  term  1m 
y  three  days  than  the  term  of  99  years  granted 
by  the  original  lease.  The  vendor  filed  a  bill 
to  enforce  specific  pefformance,  with  coiopea- 
eaUon  to  an  amouat  which  had  been  assfsori, 
in  conformity  with  the  conditions*  by  one  ar- 
bitrator nominated  by  the  vendoi*  the  p0- 
chaser  having  taken  no  part  in  the  arbitratioa. 
The  Court  dismissed  the  bill  with  costs.  Msr 
deley  v.  Booth,  2  De  G.  &  S.  718. 

Warren  ▼.  Riehardaoe,  1  Y.  &  C, 


Case  cited : 
Kxch.  1. 


MSBOKR. 


Title, — Mortgagor. —P.  being  lessee  of  two 
houses*  underlet  one  to  8.,  and  covenanted  to 
indemnify  her  against  the  rent  reserved  by  the 
original  leaaa.  S,  bequeathed  ihait  hooae 
(which  was  numbered  four)  to  P.^  in  tnstfor 
L.,  and  appointed  P.  her  executor.  P.,  as  the 
executor  and  trustee  of  iV.'s  will,  executed  a 
deed,  which  purported  to  he  an  assignment  bj 
him  to  L.,  of  number  four,  lor  the  residue  of 
the  term  granted  to  8,  After  that,  P.  be- 
queathed the  two  houses  to  his  executors,  upon 
certain  trusts.  After  his  deaths  his  execatso 
and  trustees  demised  the  house  nnmber  four  to 
L.,  for  the  then  remainder  of  the  terju  granted  to 
&\ :  Held,  that  L.  could  not  make  a  good  title 
to  that  house,  because  the  legal  estate  was 
merged  by  the  bequest  made  by  5.  to  P.,  the 
immediate  reversioner,  and,  therefore,  the  as- 
signmsnt  executed  by  P.  was  ineperative ;  «oa 
because  the  demise  in  use  by  the  executors  and 
tnisteea  of  his  will,  was  a  breach  of  trust.  J^ 
V.  Urlwin,  16  Sim.  377« 


[7b  he  eonchded  in  tmr  nerf  Msifter.l 
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CHANCSAY  REFO&M. 

PEOPOBKB    JU9ICIAI.    AWD  OPVICIAI*  AIi- 

TS  RATIONS. 

Many  of  our  readers  who  are  interested 
ID  the  progress  aad  resalts  of  Chanoeiy 
Beform  will    have   perused  the  evidence 

§>ea  before  the  Select  Committee  of  the 
oase  of  Lords  in  the  last  session  of  Psr- 
HsDient,  on  Lord  Brougham's  Bill  forgiving 
''Primary  Jurisdiction  to  the  Masters  in 
Chancery^'  in  administration  and  other 
soits.  Screral  of  the  jadges,  barristers, 
soKcitn*- ;.  ajid  officers  of  the  Court  were  ex- 
anfiti-i',  und  their  statements  and  opinions 
«re  well  deserting  of  attentive  considers- 
tioo. 

The  piincipal  matters  under  diaensston 
affect  bo^h  the  judicial  and  administratrve 
fimctions  of  the  Court,  relating  not  onl^  to 
the  decision  of  the  innumerable  questions 
arising  on  equitable  principles  and  the  right 
construction  of  various  formal  and  informal 
instruments,  but  to  the  duties  of  the  o^ial 
staff  of  the  Court,  and  particularly  in  the 
<2epaTiment  of  the  Masters  in  Chancery  and 
the  coarse  of  pcoceeding  before  them.  The 
nwde  of  taking  evidence,— if  hether  oral  or 
written,— whether  before  the  judge  who  has 
to  decide  the  cause  or  before  commissioners 
or  examiners,  —  has  been  also  lai^ly 
mooted.  Indeed,  the  most  comprehensive 
<^ges  which  heretofore  would  have  been 
^onsidened  ''  rttdieal  reforms,"  and  have 
t^cen  sooAted  as  impracticable  and  visionaiy, 
ve  DOW  coolly  diebated  and  entertained, 
^th  an  evident  intention  of  bringing  them 
^i^ntly  before  Parliament,  and  with  a  very 
aanguine  expectation  of  prompt  success. 

Amidst  all  the  bitter  vituperation  against 
the  dilatoriness  and  enormous  expense  of 
^e  Court  of  Chancery,  there  is  no  com- 
plaint of  the  sonndness  of  our  theory  of 
Equitable     Jurisprudence.      The    general 

Vol.  xLii.  No.  1,227. 


principles  of  Equity  are  known  and  ap- 
proved. It  is  to  the  expensive  machinery 
of  the  Court  and  its  offices  that  objection 
is  taken.  Doubtless  there  is  much  inge- 
nuity and  excellence  in  a  system  devised 
and  invented,  as  it  has  been,  for  the  pur- 
pose of  discovering  complicated  and  subtile 
frauds— of  probing  the  conscience,  of  in- 
specting the  secret  papers,  and  by  rarions 
means  detecdng  the  snbterfoges  of  the  frau- 
dulent trustee,  partner,  agent,  or  executor ; 
but  whilst  the  various  forms  and  modes  of 
**  putting  to  the  question"  the  real  culprit, 
may  be  useiiil  and  necessary  in  certain  spe- 
cial cases,  it  was  absurd  and  mischievous  to 
apply  the  same  cumbrous  machinery  to  the 
simplest  cases.  This  evil  was  partially  re- 
moved by  the  eimm  orders  of  April,  1850 ; 
but  unfortunately  those  orders  are  only 
available  where  the  evidence  can  be  volun- 
tarily obtained.  There  are  no  means  of 
compelling  the  attendance  of  unwilling  wit- 
nesses to  make  affidavits,  nor  of  enforcing 
the  admission  of  documentary  evidence. 

It  is  now,  amongst  other  things,  pro- 
posed that  the  ronstitntion  of  the  Court  it- 
self shall  underpro  very  material  alteration, 
the  main  points  of  which  are:— 

That  the  Jndges,  or  some  of  them,  shall 
be  authorised  to  sit  at  Chambers  like  the 
Common  Law  Judges,  and  dispose  of  cer- 
tain matters  to  be  defined,  and  which  do 
not  require  the  delay  of  a  hearing  in  open 
Court,  accompanied  by  the  expense  of  briefb 
and  fees  of  counsel. 

Next,  that  in  a  large  class  of  cases  re- 
ferences to  the  Masters  be  altogether  dis- 
pensed  with,  and  thus  the  time  and  expense 
will  be  saved  of  investigations  before  them, 
followed  by  Reports  requiring  the  cause  to 
be  again  set  down  and  heard — ^whcre,  in 
troth,  the  Order  or  Decree  is  for  the  most 
part  (the  facts  being  established)  granted  as 
a  matter  of  course.    Indeed,  it  is  supposed 
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tbat  the  Judges,  with  the  aid  of  the  Regis- 
trars>  will  thus  be  able,  as  it  were,  to  work 
out  a  large  number  of  their  own  decrees. 

In  order,  however,  to  carry  these  import- 
ant propositions  into  effect^  it  is  evident 
that  additional  Jndges  must  be  appointed, 
80  that  whilst  all  the  Courts  icre  sit- 
ting upon  causes  which  reouire  public  dis- 
cnsaion  and  iudidal  decision,  the  other 
Judges  may  oe  engaged  at  Chambers  in 
disposing  of  business  of  a  pracdcal  and 
routine  character. 

»  Probably  some  hesitation  may  be  felt  by 
economical  Members  of  Parliament  to  the 
appointment  of  additional  Judges, — especi- 
ally after  having  recently  filled  up  the  va- 
cancy of  the  third  Yice-Chancellor,  and 
created  two  new  Appeal  Judges, — but  it 
should  be  recollected  that  there  are  15 
Judges  of  the  Superior  Courts  of  Common 
Law,  besides  the  60  County  Court  Judges ; 
and  it  must  be  admitted  that  the  amount  of 
property  in  litigation  in  the  Court  of  Chan- 
eery,  or  under  its  control  and  superintend- 
enoe,  fkr  exceeds  the  value  of  all  the  matters 
in  issue  in  the  Common  Law  Courts. 
Moreover,  there  appears  to  be  good  reason 
for  expecting  that  if  the  procedure  in  equity 
could  be  expedited  and  cheapened  to  the 
satisfaction  of  the  public,  the  number  of 
suits  and  matters  would  be  increased  several 
fold.  Nor  should  it  be  forgotten  that  the 
due  administration  of  justice  is  one  of  the 
primary  duties  of  the  slate,  and  it  ought  to 
ibllow  that  no  expense  should  be  spared 
fuDy  to  secure  it 

In  case  the  sug^stions  with  reference  to 
{he  Judges  should  be  adopted,  the  duties  of 
the  Maaters  will  be  much  diminished,  and 
it  is  anticipated  that  they  will  then  be  en- 
abled to  conduct  the  remaining  business  in 
their  offices  with  facility  and  despatch. 
Believed,  so  to  speak,  of  most  of  their^Wt^ 
eial  avocations,  they  may  effectually  termi- 
nate all  grounds  of  complaint  in  regard  to 
the  administrative  business  of  the  Court,  to 
which  it  is,  in  fact,  their  proper  province  to 
attend. 

It  is  an  important  Question  whether,  if 
the  number  of  judges  oe  increased  for  the 
purpose  of  enabling  them  to  sit  at  Cham- 
oers  in  the  manner  suggested,  it  will  be  ex- 
pedient to  give  any  primary  jurisdiction 
to  the  Masters.  It  must  be  recollected  that 
the  decrees  and  orders  of  a  judge  will  always 
be  more  satisfactoiy  to  the  suitor  than  the 
report  or  decision  of  an « inferior  tribunal. 
If  arrangements  can  be  made  by  which  the 
Judges  can  despatch  the  business  proposed 
to  he  delegated  to  them  "  out  or  Court," 


at  no  increased  amount  of  time  or  expence, 
it  win  be  far  preferable  t6  leave  it  in  their 
hands,  aided  h^  the  Masters  mi  tbrfr 
derka  m  such  cases  as  reijuffc  minute  in- 
vestigation. 

In  whatever  way  ,fhes<i  pKmary  arrange- 
ments may  be  settled,  it  is  CfVident  that  an 
increased  number  of  ejficient  elerki  is  abso- 
lutely necessary  in  the  Masteh'  offices. 
Jhe  powers  conferred*  by  Sir  George  Tbr- 
ner's  Act,  (13  &  14  Vict.  c.  35,)  in  regffd 
to  the  accounts  of  executors  and  adminis- 
trators and  the  proceedings  under  the  Claim 
Orders  of  April,  1850,  witfi'  the  business 
under  the  Joint-Stock  Ownpimies*  Winding- 
up  Acts,  have  largely  increased  the  duties 
of  the  Masters  and  their  clerks,  and  it  seems 
impossible  to  discharge  aH  those  duties  effi- 
ciently irithout  an  additional  clerk  in  each 
office.  Whether  suA  Werk  should  be  su- 
bordinate or  e^ual  to  the  present  chief 
clerks,  is  a  ouestion  which  can  only  be 
settled  when  the  duties  of  each  are  clearly 

defined. 

It  will  not,  perhaps,  be  expedient  in  any 
great  degree,  to  elevate  the  position  of  tbc 
chief  clerk,  lest  dignified  persons  be  placed 
in  their  situation,  who  will  delegate  the  mam 
burden  to  the  second  clerk,  and  assume  the 
position  of  a  Master.  Both  clerks  should 
be  "  working  men,"  and  the  better  arrange- 
ment, we  think,  would  be,  to  assign  to  the 
new  derk  the  taking  of  accomits,  for  wUch 
purpose,  we  trust,  a  sufficient  number  of 
solicitors  would  be  found  of  competent  skill 
in  that  department.  The  ehietor  senior 
clerk  might  take  cases  of  pedigree,  and 
others,  in  which  it  is  necessary  to  investigate 
evi  deuce,  and  to  prepare  special  reports  for 
the  Master. 

Some  of  the  suggestions  under  considera- 
tion go  much  further  than  we  think  can  be 
reasonably  mamtaiiied.  The  mtolerable 
grievance  of  the  present  delays  in  the  Mas- 
ter's Offices,  has  induced  a  few  reformers 
to  recommend  that  the  Masters  should  he 
altogether  superseded  and  another  class  of 
officers  substituted  to  work  out  the  detwjs 
of  administration  and  other  suits.  But  this 
alfeeratipn  would  be  a  mere  change  of  name. 
There  must  be  a  sufficient  number  of  officcw 
to  conduct  the  numerous  inquiries  which 
cannot  be  investigated  m  open  Court  or  b^ 
fore  a  judge  at  chambers. 

Even  at  Common  Law,  besides  the  tax- 
ation of  cost^  many  references  are  made  to 
the  Masters,  wherein  they  receive  and  m- 
vestigate  evidence  and  report  the  result  to 
the  Court.  And  so  ramanv  cases  at  Not 
Prius,  involvbg  numerous  details  and  nu- 
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uute  poiiUSy  the  ^xamumtion  of  vhich  re« 
^aires  loxig-ccmUoued  attenticm,  it  h  im- 
pnctioible.  sf^tisfactorilj  to  copduet  the 
inquiry  before  a  jury,  and  m  aocb  cases 
ubittators  are  appointed. 

Now,  in  Chancery,  there  are  atiJl  luore 
numerous  mattery  to  be  considered.  If 
each  itenr  were  i jibjecled  to  the  di^fruwion 
of  counsel  and  tlie  deciiiow  of  the  Court, 
maay  cases  would  occupy  a  month,  and 
some  much  longer,  to  the  intolerable  delay 
of  all  other  business.  The  principle  of  the 
diviiion  of  lubour  must  be  appliea  in  order 
to  secure  f4Ul  justice.  There  nnist  there- 
fore be  a  class  of  officers  resembling  the 
Masters  and  their  chief  clerks,  cpoipetent 
not  only  to  examine  into  and  report  on  or- 
mnary  cases  in  which  the  time  of  tlie  Court 
would  be  unnecessarily  occupied,  but  also 
to  conduct  difficult  and  complicated  in- 
quiries with  a  view  to  the  ultimate  decision 
of  the  Court. 

In  our  next  paper  we  shall  consider  the 
proposed  alterations  in  taking  endence,  and 
at  an  early  opportunity  advert  to  the  sugr 
gested  improvements  in  the  mode  of  renoir 
neraiin^  tolicUors.  The  latter  subject  in 
particular  was  much  inquired  into  by  the 
Select  Committee  of  the  House  of  Lords ; 
aad  on  the  former  the  Chancery  Commis- 
sjODcrs  have  already  issued  a  series  of  ques- 
^ns  and  taken  the  examination  of  several 
witnesses. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

administration    of  criminal   justicjb 
improvem&nt. 

14  &  15  Vict.  c.  100. 

Tlie  Court  may  amend  certain  varianoes 
not  material  to  the  merits  of  the  case,  and 
by  which  the  defendant  cannot  be  preju* 
<nced  in  hia  defence,  and  may  either  pro- 
^d  with  or  postpone  the  trial  to  be  nad 
before  the  same  or  another  jury ;  sJ  I. 

Verdicts  and  judgmenta  valid  after 
amendments;  s. 2. 

Kecords  to  be  drawn  ap  in  amended 
forin^  without  noticing  the  amendments; 
a.  3. 

The  means  hy  which  the  injuiy  was  in- 
flicted need  not  be  ^>ecified  in  indictments 
for  murder  and  manslaughter ;  s.  4. 

Forms  of  indictment  in  cases  of  forgery 
and  uttering^  stealing,  and  embemtUng,  or 
obtaining  Iry  ialse  pretences;  a.  5.  In 
ei^raving  plates,  &c.;  s.  6.  In  other 
cases ;  8.  7. 

Intent  to  defraud  particular  persons  need 


not  be  alleged  or  proved  in  cases  of  fbrgeryt . 
uttering,  or  false  pretences ;  s.  8. 

A  party  indicted  for  felony  or  misde-. 
meanor  may  be  found  guilty  of  an  attempt 
to  commit  the  same,  and  shall  be  liable  to 
the  same  consequences  as  if  charged  with 
and  convicted  of  the  attempt  only.  No 
person  so  tried  to  be  afterwards  prosecuted 
for  the  same }  s.  9. 

Repeal  of  the  1  Uh  sect,  of  7  W.  4,  &  I 
Vict,  c,  85  ;  s.  10,  as  to  felony  and  assault. 
On  the  trial  of  an  indictment  for  robbery 
.  the  jury  may  convict  of  an  assault  with  m- 
tent  to  rob.     No  person  so  tried  to  be  after- 
wards prosecuted  for  the  same  ;  $•  1 1  • 

Person  tried  for  misdemeanor  not  to  be 
acquitted  if  the  oifence  turn  out  to  be  felony, 
tmless  the  Court  so  direct ;  s.  12. 

Person  indicted  for  embezzlement  as  a 
clerkj  &c,  not  to  be  acquitted  if  the  offence 
turn  out  to  be  larceny,  and  vict  ver$& ;  a* 
13.  _     . 

Upon  an  indictment  for  jointly  receiving, 
persons  guilty  of  separately  receiving  may 
be  convicted ;  s.  14. 

Separate  accessaries  and  receivers  maybe 
included  in  the  same  indictment  in  the  ab- 
sence of  the  principal  felon;  s.  15. 

Three  larcenies  from  the  same  person 
within  six  months  may  be  included  in  the 
same  indictment;  s.  16. 

Where  a  single  taking  is  charged,  the 
prosecutor  not  required  to  elect,  unless  it 
appear  that  there  Were  more  than  three 
takings,  or  more  than  six  months  between 
the  first  and  last  taking ;  s.  17. 

Coin  and  bank  notes  may  be  described 
simply  as  money ;  s«  18. 

Certain  provisions  of  23  G.  2,  c.  11,  & 
31  G.  3,  (I.)  extended.  Any  Court,  judge, 
justice,  &c«,  may  direct  a  person  guilty  of 
perjury  in  any  evidence,  &c.,  to  be  prose- 
cuted, and  commit  the  party,  unless  he  enter 
into  recognizance  to  appear  and  take  hia 
trial,  and  bind  persons  to  give  evidence; 
and  give  certificate  of  prosecution  being  dl. 
rected,  which  shall  be  sufficient  evidence  of 
the  same;   19* 

Extending  the  23  G.  2,  c.  11,  a.  1,  to 
other  offences,  and  aimphfying  indictments 
for  perjury  and  other  like  offences ;  s.  20. 

Extending  the  23  G.  2,  c.  11,  s.  2,  as  to 
form  of  indictments  for  subornation  of  per- 
jury and  other  like  offences  ;  s.  21. 

On  trials  for  penury  and  subornation  a 
certificate  of  the  trial  of  the  indictment  on 
which  the  perjury  was  committed  sufficient; 
evidence  of  such  trial;  s.  22. 

Venue  in  the  margin  sufficient,  except 
where  local  description  is  necessary ;  s.  23 
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What  defects  abaU  not  yititte  au  indict- 
xnent ;  s.  24. 

Fonnal  objections  to  indictments  shall  be 
taken  before  jury  are  sworn.  Court  may 
amend  any  fonnal  defect ;  s.  25. 

Bepealing  part  of  60  O.  3,  &  I  6. 4,  e. 
4^  as  to  the  traverse  of  indietments  in  cases 
of  misdemeanor ;  s.  26. 

Provision  as  to  traversing  indictments ; 
a.  27. 

Provision  as  to  plea  of  autrefois  convict 
or  autrefois  acquit ;  s.  28. 

Punishment  for  certain  indictable  misde- 
meanors ;  s.  29. 

Interpretation  of  terms  ;  s.  30. 

Commencement  of  act ;  s.  31. 

Not  to  extend  to  Scotland ;  s.  32, 

The  clauses  of  the  act  are  as  follow  ^-» 

An  Act  for  further  improving  the  Administra- 
tion of  Criminal  Justice. 

[7th  August,  IB5U\ 

Whereas  offenders  frequently  escape  convic- 
tion on  their  trials  bv  reason  of  the  technical 
strictness  of  criminal  proceedings  in  matters 
not  material  to  the  merits  of  the  case:  And 
whereas  such  technical  strictness  may  safely  be 
relaxed  in  many  instances,  so  as  to  ensure  the 
punishment  of  tne  guilty,  without  depriving  the 
accused  of  any  just  means  of  defence :  And 
whereas  a  failure  of  justice  often  takes  place  on 
the  trial  of  persons  charfired  with  felony  and 
mbdemeanor  by  reason  of  variances  between 
the  statement  in  the  indictment  on  which  the 
trial  is  had  and  the  proof  of  names,  dates,  mat- 
ters, and  circumstances  therein  mentioned,  not 
material  to  the  merits  of  the  case,  and  by  the 
mis-statement  whereof  the  person  on  trial  can- 
not have  been  prejudiced  in  his  defence :  Be  it 
therefore  enacted,  that, 

1.  From  and  after  the  coming  of  this  act  into 
operation^  whenever  on  the  trial  of  any  indict- 
ment for  any  felony  or  misdemeanor  there 
shall  appear  to  be  any  variance  between  the 
statement  in  such  indictment  and  the  evidence 
oflbred  in  proof  thereof,  in  the  name  of  any 
oounty,  riding,  division,  city»  borough,  town 
corporate,  parish,  township,  or  place  mentioned 
or  described  in  any  such  indictment,  or  in  the 
name  or  description  of  any  person  or  persons, 
or  body  politic  or  corporate,  therein  stated  or 
alleged  to  be  the  owner  Or  owners  of  any  pro- 
per^f,  real  or  personal,  which  shall  form  the 
subject  of  any  offence  charged  therein,  or  in 
the  name  or  description  of  any  person  or  per- 
sons, body  politic  or  corporate,  therein  stated 
oor  alleged  to  be  injured  or  damaged  or  intended 
to  be  mjured  or  damaged  by  the  commission 
of  such  offence,  or  in  the  christian  name  or 
surname,  or  both  christian  name  and  surname. 
Or  other  description  whatsoever,  of  any  person 
or  persons  whomsoever  therein  named  or  de- 
scribed, or  in  the  name  or  description  of  any 
matter  or  thing  whatsoever  therein  named  or 
described,  or  in  the  ownership  of  any  property 
named  or  described  thereiUj  it  shall  and  may 


be  lawful  for  the  Court  before  which  the  tri^l 
shall  be  had,  if  it  shall  consider  such  variance 
not  material  to  the  merits  of  the  case,  and  that 
the  defendant  cannot  be  prejudiced  thereby  in 
his  defence  on; such  merits,  to  order  soch in- 
dictment to  be  amended,  according  to  the  proof, 
by  some  officer  of  the  Court  or  other  person, 
both  in  that  part  of  the  indictment  where  such 
variance  occur*  and  in  every  other  part  of  the 
indictment  which  it  may  become  necessary  to 
amend,  on  such  terms  as  to  postponinK  ^^ 
trial  to  be  had  before  the  same  or  another  jury, 
aa  such    Court    shall  think  reaaonable;  and 
after  any  such  amendment  the  trial  shall  pro- 
ceed, whenever  the  same  shall  he  proceeded 
with,  in  the  same  manner  in  all  respects,  and 
with  the  same  com^equences,  both  with  respect 
to  the  liability  of  witnesses  to  be  indicted  for 
perjury  and  oilierwise,  as  if  no  such  variance 
nad  occurred ;  and  in  case  such  trial  shall  be 
had  at  Xisi  Prius  the  order  for  the  amecdmoit 
shall  be  endorsed  on  the  postea,  and  returned 
together  with  the  record,  and  thereupon  such 
papers,  rolls,  or  other  records  of  the  Court 
from  which  such  record  issued  as  it  may  be 
necessary  to  amend  shall  be  amended  accord- 
ingly by  the  proper  officer,  and  in  all  otber 
cases  the  order  for  the  amendment  shall  either 
be  endorsed  on  the  indictment  or  shall  he  en- 
grossed on  parchment,  and  filed,  together  with 
the  indictment,    among  the   records  of  the 
Court :  Provided  that  in  all  such  cases  wheze 
the  trial  shall  be  so  postponed  as  aforesiid  it 
shall  be  lawful  for  such  Court  to  respite  tbs 
recognizances  of  the  prosecutor  and  witnesses, 
and  of  the  defendant,  and  his  surety  or  sure* 
ties,  if  any,  accordingly,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  at- 
tend to  prosecute  and  give  evidence  respec- 
tively, and  the  defendant  shall  be  bound  to  at- 
tend to  be  tried,  at  the  time  and  place  to  which 
such  trial  shall  be  postponed,  without  entering 
into  any  fresh  recognizances  for  that  purpose 
in  such  and  the  same  manner  as  if  they  were 
originally  bound  by  their  recognisances  to  ap- 
'  pear  au(l  prosecute  or  give  evidence  at  the  Ume 
and  place  to  which  such  trial  shall  have  been 
so  postponed :  Provided  alsc^  that  where  any 
such  trial  shall  be  to  be  had  before  another 
jury  the  Crown  and  the  defendant  shall  respec- 
tively be  entitled  to  the  same  challenges  as  they 
were  respectively  entitled  to  before  the  first 
jury  was  sworn. 

2.  Every  verdict  and  judgment  which  shall 
be  given  after  the  making  of  any  amendment 
under  the  provisions  of  this  act  shall  be  of  the 
same  foree  and  effect  in  all  respects  as  if  the 
indictment  had  originally  been  in  the  sams 
form  in  which  it  was  aUer  such  sm^admeot 
was  made. 

3.  If  it  shall  become  necessary  at  any  time 
for  any  purpose  whatsoever  to  draw  up  a  formal 
record  in  any  case  where  any  amendment  shall 
have  been  made  under  the  provisions  of  this 
act,  such  record  shall  be  drawn  up  in  the  form 
in  which  the  indictment  waa  after  such  amend* 
ment  was  made,  without  taking  any  notice  oi 
the  fact  of  sw:h  amendmenl  having  Deen  made. 
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4.  In  any  ibdicteMnit  !br  iniirder  or  man- 1  atiy  Motty  or  misdemeanor  H  sliall  appetr  to 
sln^ter  preferred  after  the  coming  of  this  I  the  jury  upon  the  evidence  that  the  defendant 
ad  into  operation  it  shall  not  be  necessary  to  |  did  not  complete  the  oiFence  chai^d,  but  that 


kI  forth  tbe  manuir  in  Which  or  the  means  by 
wkieh  the  death  of  the  deceased  was  causea, 
but  It  shall  be  snfEcient  in  every  indictment 
for  mnrder  to  chaise  that  the  defendant  did 
fdonioosly,  wilfaTly,  and  of  his  malice  afore- 
tboaght  kflf  and  murder  the  deceased,  aod  it 
bIhU  be  snflident  in  every  indictment  for  man- 


be  vas  gnilty  only  of  an  attempt  to  commit  the 
same,  such  person  shall,  not  by  reason  thereof 
be  entitled  to  be  acquitted,  but  the  jury  shall 
be  at  liberty  to  return  as  their  verdict  that  the 
defendant  is  not  guilty  of  the  felony  or  misde- 
meanor charged,  but  is  guilty  of  an  attempt 
to  commit  the  same,  and  thereupon  such  per- 

sliagfater  to  charjp^  that  the  defendant  did felo-  [son  shall  be  liable  to  be  punished  in  the  same 

DioQBly  Idl!  and  slay  the  deceased.  ^        manner  aa  if  he  had  been  convicted  upon  an 

S.  In  ^ny  indictment  for  forging,  uttering,  indictment  for  attempdng  to  commit  the |»uticn- 

stealngf,  embetzling,  destroying,  or  concealing, 

or  for  obtaining  by  false  pretences,  any  instru- 


nent,  it  shall  be  sufficient  to  describe  such 
ioMrament  hy  any  name  or  designation  by 
vtach  the  same  may  be  usually  known,  or  by 
llie  purport  thereof,  without  setting  out  any 
cop?  or  fac-3imile  thereof,  or  otherwise  de- 
Kribing  the  same  or  the  value  thereof. 

6.  In  any  indictment  for  engraving  or  making 
the  whole  or  any  part  of  any  instrument,  mat- 
ter, or  thing  whatsoever,  or  for  using  or  having 
the  unlawful  possession  of  any  plate  or  other 
Mtcrial  npoh  which  the  whole  or  any  part  of 
My  instroment,  matter,  or  thing  whatsoever 
smH  have  been  engraved  or  made,  or  for  having 
the  unlawful  possession  of  any  paper  upon 
which  the  whole  or  any  part  of  any  inrtru- 
nient,  matter,  or  thing  wnatsoever  snail  have 
been  made  of  printed,  it  shall  be  sufficient 
t»  describe  such  instrument,  matter,  or 
^g  by  any  name  or  designation  by  which 
the  8ime  may  be  usually  known,  without  set- 
tiag  Out  any  copy  or  fiic-simile  of  the  whole  or 
U)y  part  of  such  instrument,  matter,  or  thing. 

r.  In  an  other  cases  wherever  it  shall  be 


lar  felony  or  miademeanor  charged  in  liie  aud 
indictment ;  and  no  person  so  tried  as  herein 
lastly  mentioned  shall  be  liable  to  be  afterwards 
prosecuted  for  an  attempt  to  commit  the  felony 
or  misdemeanor  for  which  he  was  so  tried. 

10.  And  whereas  it  is  enaaed  by  a  certain 
act  of  paiiiarment  passed  in  the  I  Vict.  c.  85, 
intituled,  **  An  Act  to  amend  the  Lawa  relating 
to  Offences  against  the  Person,''  that  "  on  the 
trial  of  any  person  for  any  of  the  offences 
therein-before  mentioned,  or  for  any  felony 
whatever  where  the  crime  charged  shall  include 
an  assault  against  the  ]>er8on,  it  shall  be  lawful 
for  the  jury  to  acquit  of  the  felony^  aod  to  find 
a  verdict  of  guilty  of  assault  against  the  person 
indicted,  if  the  evidence  shiul  warrant  such 
finding :"  And  whereas  great  difficulties  have 
arisen  in  the  construction  of  such  enactment : 
For  remedy  thereof  be  it  enacted.  That  the  said 
enactment  shall  be  and  the  same  is  hereby 
repealed. 

11.  If  upon  the  trial  of  any  person  upon  any 
indictment  for  robbery  it  shall  appear  to  the 
jury  upon  the  evidence  that  the  Defendant  did 
not  commit  the  crime  of  robbery,  but  that  he 


i^Bcesflary  to  make  any  averment  in  any  indict-  did  commit  an  assault  with  intent  to  rob,  the 
stent  as  to  any  instrument,  whether  the  same  I  defendant  shall  not  by  reason  thereof  be  en- 


coottsts  whoBy  or  in  part  of  writing,  print,  or 
^res,  it  shall  be  sufficient  to  describe  such 
JMtmraent  by  any  name  or  designation  by 
*fcich  the  same  may  be  usually  known,  or  by 
^  pnrport  thereof,  without  setting  out  any 
^py  or  fac-aimile  of  the  whole  or  any  part 
thereof. 

|l«.  From  and  after  the  coming  of  this  act 
^^  opemtion  it  shall  be  sufficient  in  any  in- 
*c^ent  for  for^ng,  uttering,  offering,  dis- 
P<)nn|^  of,  or  pnttmg  ofl^  any  instrument  what- 
^('cfer,  or  for  obtaining  or  attempting  to  obtain 
^  property  by  fialse  pretences,  to  allege  that 
UK  defendant  did  the  act  with  intent  to  de- 
^d,  without  alleging  the  intent  of  the  de- 
fcodantto  be  to  defraud  any  particular  person ; 
^  on  the  trial  of  any  of  the  offences  in  this 
*BC^  mentioned  it  snail  not  be  necessary  to 
P*^n  an  intent  on  the  part  of  the  defendant 
|o  defraud  any  particular  person,  but  it  shall 
^  efficient  to  prove  that  the  defendant  did 
^  act  charged  with  an  intent  to  defraud. 

9.  And  whereas  offenders  often  escape  con- 
T»ction  by  reason  that  such  persons  ought  to 
^^  been  charged  with  attempting  to  commit 
J^ces,  and  not  with  the  actual  commission 
Jj^:  for  remedy  thereof  be  it  enacted, 
*^  if  on  tiw  trial  of  any  person  chaiged  with 


titled  to  be  acquitted,  out  the  jury  shall  be  at 
liberty  to  return  as  their  verdict  that  the  de- 
fendant is  guilty  of  an  assault  with  intent  to 
rob,  and  thereupon  such  defendant  shall  be 
liable  to  be  punished  in  the  same  manner  aa  if 
he  had  been  convicted  upon  an  indictment  for 
feloniously  assaulting  with  intent  to  rob ;  and 
no  person  so  tried  as  is  herein  lastly  mentioned 
^all  be  liable  to  be  afterwards  prosecuted  for 
an  assault  with  intent  to  commit  the  robbery 
for  which  he  was  so  tried. 

12.  If  upon  the  trial  of  any  person  for  any 
misdemeanor  it  shall  appear  that  the  facts  given 
in  evidence  amount  in  law  to  a  felony,  such 
person  shall  not  by  reason  thereof  be  entitled 
to  be  acquitted  of  such  misdemeanor ;  and  no 
person  tried  for  such  misdemeanor  shall  b« 
liable  to  be  afterwards  prosecuted  for  felony  on 
the  same  facts,  unless  the  Court  before  which 
such  trial  may  be  had  shall  think  fit,  in  its  dis- 
cretion, to  discharge^  the  jury  from  giving  any 
verdict  upon  such  trial,  and  to  direct  such  per- 
son to  be  indicted  for  felony,  in  which  case' 
such  person  may  be  dealt  witn  in  all  respects 
as  if  he  had  not  been  put  upon  his  trial  for 
such  misdemeanor. 

13.  If  upon  the  trial  of  any  person  indicted 
for  embezzlement  as  a  derfc,  servant,  or  person 
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employed  for  the  purpoee  or  in  the  earaeity  of 
a  derk  or  servanty  it  shall  be  prorea  that  he 
took  the  property  in  question  in  any  such 
manner  as  to  amount  in  law  to  larceny,  he 
ehall  not  by  reason  thereof  be  entitled  to  be 
acquitted^  but  the  jury  shall  be  at  liberty  to  re- 
turn as  th^  verdict  that  such  person  is  not 
guilty  of  embeszlementy  but  is  guilty  of  simple 
larceny,  or  of  larceny  as  a  clerk,  servant,  or 
person  employed  for  the  purpose  or  in  the  ca- 
pacity of  a  clerk  or  servant,  as  the  case  may 
DC,  and  thereupon  such  person  shall  be  liable 
to  be  punished  in  the  same  manner  as  if  he  had 
been  convicted  upon  an  indictment  for  such 
Isrceny ;  and  if  upon  the  trial  of  any  person 
indicted  for  larceny  it  shall  be  proved  tnat  he 
took  the  property  in  question  in  any  such  man- 
ner as  to  amount  in  law  to  embeazlement,  he 
shall  not  by  reason  thereof  be  entitled  to  be  ac- 
quittedi  but  the  jury  shall  be  at  liberty  to  re- 
turn as  their  verdict  that  such  person  is  not 
guilty  of  larceny,  but  is  gutltv  of  embezxlement, 
and  thereupon  such  person  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  such  embea- 
zlement ;  and  no  person  so  tried  for  embeszle- 
ment  or  larceny  as  aforesaid  shall  be  liable  to 
be  afterwards  prosecuted  for  larceny  or  em- 
bezzlement upon  the  same  facts. 

14.  If  upon  the  trial  of  two  or  more  persons 
indicted  for  jointly  receiving  any  proper^  it 
shall  be  proved  that  one  or  more  of  such  per- 
sons separately  received  any  part  of  such  pro- 
perty, it  shall  be  lawful  for  the  jury  to  convict 
upon  such  indictment  such  of  the  said  persons 
as  shall  be  proved  to  have  received  any  part  of 
such  property, 

15.  And  whereas  it  frequently  happens  that 
the  principal  in  a  felony  is  not  in  custody  or 
amenable  to  justice,  although  severd  acces- 
saries to  such  felony  or  receivers  at  diflTerent 
times  of  stolen  property  the  subject  of  such 
felony  may  be  in  custody  or  amenable  to 
.justice;  For  the  prevention  of  several  trials  be 
It  enacted.  That  any  number  of  such  aeces- 
saries  or  receivers  may  be  charged  with  sub- 
stantive felonies  in  the  same  indictment,  not- 
withstanding the  principal  felon  shall  not  be 
included  in  Uie  same  indictment,  or  shall  not 
be  in  custody  or  amenable  to  justice. 

16.  It  shall  be  lawful  to  insert  several  counts 
in  the  sane  indictment  against  the  same  person 
for  any  number  of  distinct  acts  of  stealing,  not 
ezceemng  three,  which  may  have  been  com^ 
mitted  by  him  against  the  same  person  within 
the  space  of  six  calendar  months  from  the  first 
to  the  last  of  such  acts,  and  to  proceed  theraon 
for  all  or  any  of  them. 

17.  If  upon  the  trial  of  any  indictment  for 
larcenv  it  shall  appear  that  the  property  alleged 
in  such  indictment  to  have  been  stolen  at  one 
time  was  taken  at  different  times,  the  prose- 
cutor shall  not  b]jr  reason  thereof  be  required 
to  elect  upon  wluch  taking  he  will  proceed, 
unless  it  shall  appear  that  there  were  more 
than  three  takings,  or  that  more  than  the  space 
of  six  calendar  months  elapsed  between  the 
first  and  the  last  of  such  takings  I  andintttber 


ol  such  last-mcntMMied  cases  tbe  proseeotor 
shall  be  required  to  elect  to  proceea  for  such 
number  of  takings,  not  exceeding  ihree,  as 
appear  to  have  tidcen  place  witlun  the  period 
of  six  calendar  months  from  the  first  to  the 
last  of  such  takings. 

18.  In  every  indictment  in  wluch  it  shall  b« 
necessary  to  make  any  averment  aa  to  aay 
mpoey  or  any  note  of  the  Bank  of  England  or 
any  other  bsnk  it  shall  be  sufficient  to  describe 
such  money  or  bank  note  simply  aa  money, 
without  specifying  any  particular  coin  or  bank 
note;  and  such  allegation,  so  far  atf  regards 
Uie  description  of  the  property,  shall  be  sus- 
tained by  proof  of  any  amount  of  coin  or  of 
any^bank  note^  al^ongh  the  particular  species 
of  coin  of  which  such  amount  was  composed, 
or  the  particalar  nature  of  the  bank  note,  shall 
not  be  proved,  and  in  cases  of  embenlement 
and  obtaining  money  or  bank  notes  by  false 
pretences,  by  proof  that  the  offender  embez- 
zled or  obtained  any  piece  of  coin  or  any  bank 
note,  or  any  portion  of  the  value  thereof,  al- 
though such  piece  of  coin  or  bank  note  may 
have  oeen  dehvered  to  him  in  order  that  some 
part  of  the  value  thereof  should  be  returned  to 
the  party  debvering  the  same,  or  to  any  other 
person,  and  such  pait  shall  have  been  returned 
accordingly. 

19.  Whereas  br  an  act  of  parliament  passed 
in  England  in  the  23  Geo.  2,  c.  11,  intituled 
*'  An  Act  to  render  Prosecutions  for  Perjoiy 
and  Subornation  of  Peijory  more  easy  and 
effectual,''  and  by  a  certain  other  act  of  par* 
liament  made  in  Ireland  in  the  31  G.  3,  in* 
tituled  ''An  Act  to  render  Ph>8ecntions  for 
Penury  and  Subornation  of  Penury  more  easy 
and  effectual,  and  foraftrmingthe  Jurisd'icnon 
of  the  Quarter  Sessions  in  Cases  of  Perjury," 
certain  provisions  were  made  to  prevent  per- 
sons  gmlty  of  perjury  and  nubomation  of  per- 
jury from  escaping  punishment  by  reason  of 
the  difficulties  attendin|f  euch  prosecutions; 
And  whereas  it  is  expedient  to  amend  and  ex- 
tend tbe  same :'  Be  it  enacted,  Tlat  it  shall  and 
may  be  lawful  for  the  judges  or  judge  of  aay 
of  the  Superior  Courts  of  Common  Law  or 
Equity^  orfor  any  of  her  Majesty's  justices  or 
Commissioners  of  assise,  nisi  prius,  o^er  and 
terminer,  or  gaol  deliveiy,  or  for  any  justices 
of  the  peaces  recorder  or  deputy  recorder, 
chairman,  or  other  judge,  holding  any  General 
or  Quarter  Sessions  of  the  Peace,  or  for  any 
Commissioner  of  Bankruptcy  or  Insobrency, 
or  for  any  judge  or  deputy  judge  of  any  County 
Court  or  any  Court  of  Record,  or  for  any 
justices  of  the  peace  in  Special  or  Pettv  Ses- 
sions, or  for  any  sheriff  or  his  lawful  depnty 
befora  whom  any  writ  of  hiquiry  or  writ  of 
trial  from  any  of  the  Superior  Courts  shall  be 
executed,  in  case  it  shall  appearto  him  or  them 
that  any  person  baa  been  guilty  of  wilful  and 
corrupt  perjurv  fai  any  evidence  yiven,  or  in 
any  affidavit,  aepositian,  examination,  answer, 
or  other  proceeaing  made  or  taken  before  him 
or  diem,  to  direct  soch  persott  to  be  prosecut- 
ed for  such  perjury,  in  case  diere  ahall  appetf 
to  him  or  them  t  rsasonsible  canse  lor  such 
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pTOMcntion^  and  tocwnmitmidi^penim  io  di- 
rected to  W  proaecQtid  anlil  ^  natt  taHion 
of  oyer  and  tenaiiier  or  ^id  (kUv«f^  far  tke 
county  or  other  dutfiet  witluii  whida  such 
perJQi7  was  oommitt^  unlUM  tack  persoD 
sliall  enter  into  a  recognisance*  with  one  or 
more  oiffieieDt  sufety  or  surelieq^  conditioned 
for  the  appearanee  oC  auch  pcraon  at  audi  next 
sesfion  of.  o;»r  and  tennioar  or  .gwl.  daliifieryv 
and  that.he  will  then  anrrendar  and  take  hia 
trial,  and  not  depart  the  Oonrt  witksut  leave, 
and  to  ce^re  waj  peraoA  ke  or  they  may 
think  fit  to  enter  into  a  reeogtiaaanjoci»  con- 
ditioned to  proaecute  or  giveeTideDce  againat 
such  peraon  so  directed  to  be  proaee«ted  aa 
aforesaid,  and  to  ffive  to  the  party  mo  bonnd  to 
prosecute  a  certificate  ol  the  aaoM  iwiBg  di- 
rected, which  certificate  ahaU  be  given  without 
any  fee  or  charge^  and  shall  be  deemed  enflB- 
dent  proof  of  such  proaecntion  havhag  been 
directed  aaafbreaaid;  and  npon  die  produ(>- 
tion  thereof  the  costa  of  auck  prooeeotion  ahall 
and  are  hereby  reauired  to  be  allowed  bfthe 
Court  before  whicn  any  peraon  shall  be  pro* 
secuted  or  tried  in  pnrauanee  of  auch  direction 
as  aforesaid,  unleaa  such  kst  menlienad  Court 
shall  specially  otherwise  direct ;  and  when  al- 
lowed by  any  such  Coort  in  Ireland  auch  sum 
as  shall  be  so  allowed  shall  be  ordered  by  the 
said  Court  to  be  paid  to  the  proaeeutor  by  the 
treasurer  of  the  county  in  which  sttcb  offence 
shall  be  alleged  to  have  basn  oemmitted,  and 
the  same  slwll  be  presented  for,  raised,  and 
levied  in  the  same  manner  aa  the  espensea  of 
prosecutiona  £or  feloniea  are  now  praaented  for, 
^d,  and  levied  in  Irehind :  Provided  always, 
that  no  such  direction  or  oertificale  aksU  be 
given  in  evidence  upon  any  trial  to*  be  had 
against  any  person  upon  a  pnoaccntbn  ao  di- 
rected aa  aforesaid. 

20.  hx  every  indictment  for  perjury,  or  for 
unlawfully^  wilfully,  falsely,  fraudulently,  de- 
ceitfally^  maliciously,  or  cormptly  taking, 
°^akiog,  signing,  or  subscribing  any  oath, 
amrmation,  declaration,  affidavit,  depoaation, 
yA  answer,  notice,  certificate,  or  other  writing. 
It  shall  be  aufficient  to  set  forth  the  subatance 
of  the  offence  charged  upon  the  defendant,  and 
^7  what  Court  or  before  whom  the  oath,  af- 
finnation.  declaration^  affidavit,  deposition,  hill, 
^swer,  notice,  certificate^  or  other  writing,  was 
taken^  made,  signed,  or  aubacribed  without 
setting  forth  the  bill,  answer,  information,  in- 
aictment,  declaration,  or  any  part  of  any  pro- 
ceeding eitker  in  Law  or  in  Equity,  and  without 
^tting  fprth  the  commission  or  authority  of  the 
MMirt  or  person  before  whom-such  offence  was 
committed* 

21.  Ii^  every  indictment  for  anboenation  of 
P^>jury,  OiT  for  corrupt  bargaining  or  contract- 
us? with  any  parson  to  commit  wilful  and  cor- 
^pt  perjui^^  or  for  inciting*  eauaing,  or  pro- 
coring  any  person  nolawfuUy,  wUfi^y,  folaely, 
inudulently,  deceitfuUy,  maliciooaly,  or  cor- 
i^ptly  to  take^  make,  sign,  or  snbscribe  any 
oath,  afBrapitioa»  declar^n*  affidavit*  depo- 
sition, biljif  anawer,  notice,  certificate^  or  other 
^tic^  i(  ^hall  be  sufficient,  wherovec  audi 


perjury  or  otlier  oflhnee  aforaaaid  shall  have 
Dean  aetnally  committed,  to  allege  the  offence 
of  the  penoniHio  actually  committed  such  per- 
jury or  other  offeiioe  in  the  manner  hereinbefore 
mentioned,  nnd  then  to  allege  that  the  defendant 
onlawfaUy^w^ully,  and  corruptly  did  canse  and 
proosnre  tne  aatd  person  the  said  offence,  in 
manner  and  form  aforeaaid,  to  do  and  commit ; 
and  wherever  auch  perjury  or  other  offence 
aforesaid  ahall  not  have  been  actually  com- 
mitted, it  ahall  be  sufficient  to  set  forth  the 
anbstance  of  the  offisnee  charged  upon  the  de- 
fendant, without  setting  forth  or  averring  any 
of  the  matters  or  things  hereinbefore  rendered 
nnneceasary  to  be  set  forth  or  averred  in  the 
case  of  wilful  and  corrupt  perjury. 

22.  A  certificate  containing  the  substance 
and  efiect  only  (omitting  the  formal  part)  of 
the  indictment  and  trial  for  any  felony  or  mis- 
demeanor, porportingto  be  signed  by  the  clerk 
of  the  Court  or  other  officer  having  the  custody 
of  the  records  of  the  Court  where  such  indict* 
ment  was  tried,  or  by  the  deputy  of  such  clerk 
or  other  officer,  (for  which  certificate  a  fee  of 
&B»  Sd.  and  no  more  shall  be  demanded  or 
taken,)  shall  upon  the  trial  of  any  indictment 
for  perjury  or  subornation  of  perjury  be  suffi- 
cient evidence  of  the  trial  of  such  indictment 
for  felony  or  misdemeanor,  without  proof  of 
the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same. 

23.  It  shall  not  be  necessary  to  state  any 
venue  in  the  body  of  any  indictment,  but  the 
county,  city,  or  other  jurisdiction  named  in  the 
nunsin  thereof  shall  be  taiken  to  be  the  venue 
for  ul  the  facts  stated  in  the  body  of  such  in- 
dictment ;  provided  that  in  cases  where  local 
descriptimi  is  or  hereafter  shall  be  required, 
such  local  deaeription  shall  be  given  in  the 
body  of  the  indictment;  and  provided  also, 
that  where  an  indictment  for  an  offence  com- 
mitted in  the  cotmtv  of  any  city  or  town  cor- 
porate shall  be  preterred  at  the  assises  of  the 
adjoining  county,  such  county  of  the  city  or 
town  shall  be  deemed  the  venue,  and  may 
either  be  stated  in  the  margin  of  the  indict- 
ment, with  or  without  the  name  of  the  county 
in  which  the  offender  is  to  be  tried,  or  be 
stated  in  the  body  of  the  indictment  by  way  of 
venue. 

24.  No  indictment  for  any  offence  shall  be 
held  inanfficient  for  want  of  the  averment  of 
any  matter  unnecessary  to  be  proved,  nor  for 
the  omission  of  the  words  "as  appears  bv  the  re- 
cord," or  of  the  words  "  with  force  and  arms," 
or  of  the  words  ''against  the  peace"  nor  for  the 
inaertion  of  the  words  ''against  the  form  of  the 
statute"  instead  of  "against  the  form  of  the 
statutes,"  or  i^ice  versd,  nor  for  that  any  person 
mentioned  in  the  indictment  is  designated  by 
a  name  of  ofiice,  or  other  descriptive  appella- 
tion, instead  of  his  proper  name,  nor  for  omit- 
ting to  state  the  time  at  which  the  offence  was 
committed  in  any  case  where  time  is  not  of  the 
essence  of  the  offence,  nor  for  stating  the  time 
irapeHisctly,  nor  for  stating  the  offence  to  have 
been  committed  on  a  day  subsequent  to  the 
finding  of  the  isdietmanty  or  on  an  imposeible 
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da/,  DrOD  It  dflfribatiMfvir  hflffmed,  nor  te 
waist  of  a  proper  or  porieck  venue,  nor  for  want 
of  a  proper  or  formal  coodwakm,  nor  hr 
want  of  or  imperfoetum  in  the  addhioo  of  any 
defendant,  nor  for  want  of  the  atateawBt  of  Cbe 
valtia  or  price  of  any  matter  or  tbinf,  at  tbe 
amount  of  damage,  iojiuy*  or  apoil,  in  any  case 
wKere  the  value  or  price,  or  the  amount  of 
damage,  injury,  or  spoil,  is  not  of  the  easenoe 
of  the  offence. 

25.  Bvery  objection  to  any  indictment  for 
any  formal  defect  apparent  on  the  foce  thereof 
shall  be  taken,  by  demurrer  or  motion  to  qoash 
sach  indictment,  before  the  jury  shall  be  sworn, 
and  not  afterwards ;  and  every  Conrt  before 
which  any  such  objection  shall  be  taken  for  any 
formal  defect  may.  if  it  be  thought  necessary, 
cause  the  indictment  to  be  forthwith  amended 
in  such  particular  by  some  officer  of  the  Court 
or  other  person,  and  thereupon  the  trial  ahall 
jHxHseed  as  if  no  such  defect  had  appeared. 

26.  So  much  of  a  certain  act  of  parliament 
passed  in  the  60  Geo.  3,  &  1  G.  4,  c.  4,  intituled 
^' An  Act  to  prevent  Delay  in  the  Administration 
of  Justice  in  cases  of  Misdemeanor,  as  provides 
that  "  where  any  person  shall  be  prosecuted 
for  any  misdemeanor  by  indictment  at  any 
session  of  the  peace,  session  of  oyer  and  ter- 
miner, prreat  session,  or  session  of  gaol  delivery, 
within  that  part  of  Great  Britain  called  Eng- 
land,  or  in  Ireland,  having  been  committed  to 
custody  or  held  to  bail  to  appear  to  answer  for 
such  offence  20  days  at  the  least  before  the 
session  at  which  such  indictment  shall  be 
found,  he  or  she  shall  plead  to  such  indict- 
ment, and  trial  shall  proceed  thereupon,  at 
•nch  same  session  of  the  peace,  session  of  oyer 
and  terminer,  great  session,  or  session  of  gaol 
delivery  respectively,  unless  a  writ  of  certiorari 
for  removing  such  indictment  into  his  Mar 
jesty's  Court  of  King's  Bench  at  Westminster 
or  in  Dublin  shall  be  delivered  at  such  session 
before  the  jury  shall  be  sworn  for  such  trial," 
shall  be  and  the  same  is  hereby  repealed. 

27.  No  person  prosecuted  shall  be  entitled 
to  traverse  or  postpone  the  trial  of  any  indict- 
ment found  against  him  at  any  session  of  the 
peace,  session  of  oyer  and  terminer,  or  session 
Of  gaol  delivery;  Provided  always,  that  if  the 
Court,  upon  the  application  of  the  person  so 
indicted  or  otherwise,  shall  be  of  opmion  that 
be  ought  to  be  allowed  a  further  time,  either  to 
prepare  for  his  defence  or  otherwise,  such 
Court  may  adjourn  the  trial  of  such  person  to 
iftie  next  subseouent  Session,  upon  such  terms 
as  to  bail  or  otnerwise  as  to  such  Court  shall 
seem  meet,  and  may  respite  the  recognizances 
of  the  prosecutor  and  witnesses  accordingly,  in 
which  case  the  prosecutor  and  witnesses  shall 
be  bound  to  attend  to  prosecute  and  give  evi« 
dence  at  such  subsequent  session  without  en- 
tering into  any  fresh  recognizance  for  that 
purpose. 

38.  In  any  plea  of  autrefois  convict  or  autre- 
fois acquit  it  shall  be  sufficient  for  any  defend- 
ant to  state  that  he  has  been  lawfolly  convicted 
or  acquitted  (as  the  case  may  be)  of  the  said 
offence  charged  in  the  indictment* 
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of  any  one  of  the  offimces  folkiwiogt  ai  aa  ift- 
dktable  miademeanor ;  that  ia  ip  say,  vsf  <^^ 
or  fraud  puniahahle  «t  Common  Uw;  >iqr 
conspiracy  to  cheat  or  defrand,  or  to  extoft 
money  or  ffoods,  or  fals^y  to  accase  of  any 
crime,  or  to  obstruct,  prevent,  pervert,  or  m- 
feat  the  course  of  poblic  justice }  any  «<^ 
ornscoe  from  lawful  custody  on  acrimioil 
charge ;  any  public  and  indecent  exposure  of 
the  person ;  any  indecent  assault,  or  any  s»> 
aaok  ocoasioaiag  nctuai  bodily  iu«ifi;aay^ 
tempt  to  have  carnal  knowledge  of  a  girl  andir 
IS  yeara  of  age;  any  puhlic  seUing,  or  expos- 
ing for  puUk  ade  or  to  public  view,  of  say 
olMoene  book,  print,  picture*  or  other  indeont 
exhibition ;  it  shall  be  lawful  for  the  Cooit  ts 
sentence  the  offender  to  be  imprisoned  for  any 
term  now  warranted  by  law,  and  also  to  be 
kept  to  hard  labour  during  the  whole  or  say 
part  of  such  term -of  impriaooment. 

90.  In  the  oonstmetion  of  this  act  thewoid 
"indictment"  shall  be  vmderstood to indodi 
'<  information,"  '' im|uiaildon,"  and  "mtaeatr 
ment,'*  as  well  as  indictment,  and  also  any 
"plea,"  "  replication,"  or  other  pleading,  lad 
any  nisi  prius  record ;  and  the  terms  "  finding 
of  the  indictment"  shall  be  understood  to  in- 
clude "the  taking  of  an  inquisition,"  "the 
exhibiting  of  an  information/'  and  "the  mak* 
ing  a  preaentmeDt  ;^'  and  wherever  in  this  act, 
in  describing  or  referring  to  any  person  or 
party^  matter,  or  things  any  word  hnportiag  the 
singidar  number  or  masculine  gender  is  used, 
the  same  shall  be  undm^tood  to  include  spd 
shall  be  appUed  to  several  persons  and  parties 
as  well  as  one  person  or  party,  and  femaleB  as 
weU  as  males,  and  bodiea  coiporate  as  well  ti 
uadividuals,  aad  several  matters  mid  thingi  ai 
well  aa>one  matter  or  thin^;   and  the  word 
"property"  shall  he  unden^ood  to  indnde 
goods,    chattels,  money,   valuable  securitiei, 
and  every  nther  matter  or  thing,  whether  red 
or  personal,  upon  or  with  respect  to  which  any 
offence  may  be  committed. 

31.  This  act  shall  oome  into  operadonon 
the  1st  day  of  September,  1851. 

32.  NoUung  in  this  act    ahall  extend  to 
Scotland. 


LAW  OF  ATTORNEYS. 

ILLEGAL  PRACTtCB. 

In  the  caae  of  Thomas  v,  Lewif^  tried  at  Mod* 
mouth  on  the  8th  Aog^  it  appeared  that  Mr, 
Charles  Thomas  Jones,  the  plaintiff's  attorn^, 
lived  in  London,  though  professing  to  practiss 
at  Merth3nr,  and  had  not  been  at  Meruiyr  for 
months ;  that  Mr.  Jones'  name  did  not  appear 
on  his  office  at  Merthyr,  but  that  the  name  of 
Mr.  Thomas  Griffin  PhUlpotu  did  appear  on  ths 
office  door,  and  that  he  also  lived  in  London, 
his  visits  to  Merthvr  being  few  and  far  be- 
tween; and  the  wnole  question  about  Mr. 
JeneaaadMr.Phillpotta,andthamanagiagclert 
and  the  copying  derk,  and  whether  the  derks 
were  elflrica  to  Jonea  or  to  Phillpotta,  or  tobotb^ 
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werafctf  to  fee  Involved  in  mystety ;  upon  which 
8tate  of  cirtura stances  Mr.  Baron  Martin  ani- 
madverted wi(h"  jjreat  censure,  Jiointmjc  out 
that  the  faw  had  provided  for  the  examination 
of  attorneys  as  a  aafe^fuard  for  clients,  who 
Were  entitled  to  their  personal  attention ; 
whereas,  if  the  system  of  MessrH.  Jones  and 
PhiUpolts  were  to  he  generally  adoptcil,  great 
mischief  would  result. 


REGISTRATION  OF  ASSURANCES. 


OX.IVER   CllOMWKLt**S   PLAN. 

Tnt  great  names  of  Bacon  and  Cromwell 
nave  heen   mentioned    in    the   discussion 
which  has  excited  the  general  attention  of 
the  public  and  the   profession,   regarding 
the  expediency  of  a  Geneml  Regiater  of 
JDeeds.     We  are  enabled,  by  the  kindness 
of  an  antiquarian  friend,  to  lay  before  our 
readers  '•  The  draught  of  an  Act  for  County 
Registers,"  proposed  in  the  time   of  the 
Coramou wealth.     It  appears  to  have  been 
printed  in  the  year  1()53,  and  at  the  same 
time  Tarious  other  measures  of  Law  Be- 
form  iRere  nlao  under  the  consideration  of 
Parliament,    viz.,  ''  Wills  and  Admhiistrn- 
tioas;     preventing    inconvenience,    dday, 
charge,   and  irregularity  in   Chancery  and 
Common  Law,  (as  well  in  Common  Pleas  as 
Criminal  and  Capital  Causes,}  and  for  set- 
tling Countj/  Judicatures,  Guardians  of  Or- 
phans, Courts  of  JppeaU  County  Treasurers, 
and  Workhooses ;  with  Tables  of  Fees,  and 
Short /hrms  of  Decleratfons" 

Some  of  the  subjects  which  are  tnarked  in 
italics,  it  will  be  obserrcd,  are  still  mooted 
in  the  present  day  The  proposed  act  for 
cstaUishiiig  "  County  Registers  ^*  was  as 
Mows : — 

"Be  it  enacted  by  the  authority  of  this  pre- 
sent parliament.  That  at  the  Second  General 
Sessions  of  the  Peace  to  be  holden  next  after 
the  passing  of  this  act  for  the  City  of  London, 
and  for  all  counties  of  England  and  Wales 
(which  are  not  a  city  and  county,  or  a  town  and 
county.)  The  justices  then  present,  or  the 
greater  number  of  them,  shall  provide  and  ap- 
point some  convenient  place  within  the  respec- 
tive counties  of  Enj^land  and  Wales,  for  a  re- 
gistry; And  shall  then  also  name  six  honest, 
able  and  nnderstanding  persons,  to  the  Grand 
JQ17  after  they  be  sworn,  who  shall  (amongst 
their  presentments)  give  up  the  names  of  two 
of  the  said  six;  of  which  two,  the  said  justices 
iball  elect  one  to  be  rejfister  of  that  county : 
And  in  like  manner  shall  proceed  from  time  to 
to  time  to  elect  a  new  register,  upon  death  or 
removal. 

"  And  the  whole  city  of  Bristol  fas  to  the 
pilaee  of  registry  and  matters  to  be  registered) 
is  to  be  accounted  part  of  the  county  of  Somer- 


set; the  whole  town  of  Newcastle^  paH  of 
I>aresm  \  and  every  other  citjr  and  county*  or 
town  and  county,  to  be  part  of  the  county 
whhin  which  the  same  dotti  lie :  And  justices 
of  the  peace  within  every  such  city  ana  town, 
may  take  acknowledprements  within  their  re- 
spective liberties  of  things  done  there,  as  Jus* 
tices  of  the  peace  of  the  county  may  do  within 
the  county,  ny  Vt*rtue  of  this  present  act. 

"  And  every  such  register  is  herebjr  aUtho* 
rizsd  and  cnjoyned  to  provide  and  keep  a  stamp 
to  print  with  ink,  having:  the  arms  of  this  Com- 
monwealth, and  encircled  with  the  name  of  the 
respective  county  to  which  the  same  belongeth* 

"And  be  it  further  enacted.  That  every  per- 
son or  corporation,  which  hath  or  shall  have 
any  incuinhrancn  upon  the  lands,  tenements,  or 
hereditaments  of  any  other,  {^hall  enter  the  same 
(or  the  effect  thereof)  together  with  their  own 
name,  sirname  and  place  of  abode,  with  the 
true  and  certain  time  of  the  said  incumbrance* 
in  the  registry  of  the  county  or  counties  where 
such  person  or  corporation  intend  to  charge  or 
take  benefit  of  the  same. 

"  And  of  all  incumbrances  before  the  setling 
of  the  said  registry,  such  entry  shall  be  made 
within  a  year  next  after  it  is  setled ;  And  of  all 
after  the  setling  of  the  said  re^stry,  within  40 
days  from  the  time  of  such  incumbrance  had* 
made  or  granted :  and  in  default  of  such  entry* 
such  incumbrance  shall  not  charge  the  lam^ 
tenements  or  hereditaments  of  any  person,  that 
(without  notice  of  such  incumbrance)  shall 
(for  valuable  consideration)  be  purchaser  of* 
m*  have  a  Bubsequent  interest  in  or  charge  upon 
the  same,  before  such  incumbrance  be  regis- 
tered as  aforesaid. 

"  And  if  any  person  shall  knowingly  conceal 
any  deed  or  instrument,  whereby  another  is 
hindered  from  entering  any  incumomnce  at  the 
time  of  sptling  the  said  registry*  within  the  time 
limited  by  this  present  act ;  such  persons  so 
concealing,  shall  forfeit  the  full  value  that  any 
other  person  is  damnified  by  such  concealment^ 
to  the  party  that  is  so  damnified  thereby. 

"  And  every  person  within  age,  or  of  unsound 
mlnde,  or  beyond  the  seas,  ana  women  covert, 
shall  have  for  themselves  and  their  respective 
heirs,  executors  and  administrators,  a  full  year 
fVom  and  after  full  age,  sound  minde*  return 
from  the  sea,  and  being  discovert,  to  enter  any 
incumbrance  had,  made  or  granted,  before  the 
passing  of  this  present  act ;  And  all  such  in* 
curabrances  on  the  behalf  of  the  Common* 
wealth,  shall  be  entered  in  the  respective 
counties,  and  within  the  lime  aforesaid,  by  the 
oflScers  of  the  publique  revenue*  who  ought  to 
issue  out  proces  for  levying  of  the  same :  But 
all  rights  of  pasturage,  alt  sorts  of  common* 
fishings,  fowlings,  private  ways  and  passages* 
priviledges.  Incumbrances,  by  custom  or  pre- 
scription, title  of  dower,  quit  rents  in  money  or 
otherwise,  and  rights  or  duties  belonging  to 
manors  or  selgnories,  at  the  time  of  passing 
this  act,  are  not  to  be  held  or  accounted  incum- 
brances, to  be  registered  within  the  intention  of 
this  present  act. 

**  And  be  it  further  enacted.  That  all  deeds* 
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conveyances,  or  other  acts  hj  any  person  of 
full  age  and  sound  minde,  passing  any  inherit- 
ance,  freehold,  or  term  of  years  (other  than 
estates  hy  copy  of  Court-roll,  and  single  leases 
in  possession,  not  exceeding  21  Tears,  gr  three 
lives,  at  such  rent  or  more  as  hath  heen  usually 
paid  within  21  years  next  before ;  which  estates 
and  leases  are  thereby  excepted,  and  not  in- 
tended incumbrances  within  any  clause  of  this 
act)  and  that  all  discharges  or  releases  which 
bar,  pass  or  extinguish  any  estate  or  right,  and 
all  assignments,  surrenders,  confirmations,  re- 
servations, conditions,  covenants,  limitations  of 
uses,  powers  of  revocation,  and  all  trusts  touch- 
ing lands,  tenements  or  hereditaments,  or 
charges  upon  the  same,  and  all  assignments  of 
debts  amounting  to  100/.  or  more,  which  shall 
be  had  or  made  after  the  setling  of  this  registry^ 
shall  be  acknowledged  before  some  justice  of 
the  peace  in  the  same  county,  and  by  him  sub- 
scribed, for  which  he  may  receive  6d.  and  no 
more ;  and  being  so  acknowledged,  they  shall 
be  registered,  together  with  the  name  of  all  the 
witnesses  thereunto,  in  a  fair  book,  to  be  safely 
kept  in  the  registry  of  the  said  county  where 
such  lands,  tenements  or  hereditaments  lye 
and  be. 

"  And  be  it  further  enacted,  That  where  any 
incumbrance  upon  lands,  tenements  or  here- 
ditaments is  satisfied,  the  party  who  ought  to 
discharge  the  same,  shall  upon  request  make 
an  acknowledgment,  discharge  and  release 
thereof  under  his  hand  and  s^,  and  shall  ac- 
knowledge the  same  before  a  justice  of  peace, 
that  it  may  be  registered ;  and  if  he  refuse  so 
to  do,  the  party  satisfying  such  incumbrance, 
may  maintain  an  action  for  recovery  of  what  he 
paid  in  discharge  of  such  incumbrance :  And 
the  like  law,  for  any  who  shall  pay  money  upon 
bond  or  bill  at  the  day,  if  the  party  receiving 
the  same  do  not  deliver  up  the  said  bond  or 
bill,  or  make  oath  (before  some  justice  of  the 

geace)  that  he  hath  lost  it,  and  also  give  a  re- 
;ase  for  the  same. 

"But  if  any  person  being  in  one  county 
shall  convey,  pass,  charge,  release  or  discharge 
any  lands,  tenements  orhereditaments  lying  in 
another  county,  he  may  acknowledge  and  enter 
the  same  as  aforesaid,  in  the  county  where  he 
then  is  1  and  the  register  of  that  county  shall 
forthwith  cause  a  certificate  to  be  indorsed 
thereupon  of  the  date  of  the  registering,  and 
sign  the  same  with  his  name,  and  put  thereto 
the  seal  of  his  registry :  Upon  which  certificate, 
the  register  of  the  county  where  the  said  lands, 
tenements  or  hereditaments  do  lye^  may  and 
shall  rep^ter  the  same. 

**  And  it  is  further  enacted,  T*hat  every  jus- 
tice of  peace,  taking  any  acknowledgement 
aforesaid,  shaU  either  know  the  party  so  ac- 
knowledging, or  be  informed  by  credible  wit- 
nesses, that  such  party  is  the  same  mentioned 
in  the  deed  or  act  to  be  registred ;  and  such 
justice  of  peace  may  examine  any  such  parties 
0r  others  on  their  oaths  or  otherwise,  for  dis- 
ooTerinff  of  the  truth  j  and  any  person  ac- 
knowleoging  such  act  or  deed  in  any  others 
name  but  his  own,  or  counterfeiting  the  stamp 


of  any  registrv,  or  the  name  trf  any  legiiter 
aforesaid,  shall  be  adjtidged  a  lelon,  and  shall 
suffer  death,  and  incnr  other  forfeitures  ts  a 
felon, 

"  And  "be  it  further  enacted.  That  every  deed 
or  conveyance  so  acknowledged  and  ragi«t«d, 
shaU  be  good  in  law  a^inst  tfce  parties  eo  ac» 
knowledging  the  same,  their  heh^  and  asiigns, 
and  all  others  whom  such  persons  may  jusily 
bar,  and  shall  p^ss  such  estate  or  rigfht  as  be- 
neficially and  effectually,  as  if  the  same  had 
been  passed  by  any  fine  with  proclawations, 
common  recovery,  indenture  enrolled,  withia 
six  moneths  in  any  Court  of  Record,  or  other 
course  of  common  law  or  limitation  of  use 

•'  And  in  default  of  such  entries  vnihin  forty 
days  next  after  the  dates  of  such  deeds,  the 
same  shall  not  be  effectual  against  any  who  for 
valuable  consideration  shall  be  porchasers,  or 
have  subsequent  interest  in,  or  chsfrge  upon 
such  lands,  tenements,  or  hereditaments  before 
the  same  be  so  registred  as  aforesaid,  and  such 
assignee  of  a  debt  shall  be  nncapable  to  sue  for 
the  same  until  it  be  registred.  Provided  al- 
ways. That  every  married  woman  that  shall 
pass  or  bar  any  estate  or  right,  shall  first  be 
examined  alone  by  the  justice  of  the  pea<ie,  and 
shall  express  her  frets  and  full  consent  before 
such  acknowledgement  shall  be  admitted,  and 
her  husband  joyn  with  her  in  the  same  deed. 

**  And  be  "it  further  enacted.  That  every  boud 
or  bill  obligatory,  which  shall  be  acknowledged 
by  the  party  that  made  the  same,  and  registred 
in  maner  as  aforesaid,  shall  be  of  equal  force 
with  any  statute  staple,  from  the  time  of  such 
registring,  and  within  the  county  where  it  was 
so  acknowledged  and  registred ;  and  upon  t 
certificate  from  the  register  to  the  sheriff,  a»d 
oath  made  before  the  sheriff,  how  much  of  the 
debt  and  interwst  'is  unpaid,  the  sheriff  shaU 
forthwith  proceed  to  do  exectdioii,  as  upon 
writs  of  extent,  and  make  return  thereof  to  the 
register,  who  shall  enter  it,  and  have  Uke  fee  as 
is  hereafter  in  this  act  appointed  for  copies. 

"  And  be  it  further  enacted.  That  a  convey- 
ance made,  acknowledged,  and  registred  ac- 
cording to  the  form  of  this  act,  from  the  thae 
of  registring  thereof,  shall  be  as  good  in  hvf 
for  any  manors,  lands,  tenements,  or  heredita- 
ments of  ancient  demeasn  as  others,  and  shall  be 
of  equal  force  as  to  all  manors,  lands,teneiiiept», 
and  nereditaments  within  that  county  where  it  is 
so  registred  (to  binde  privies  and  strangers)  as  a 
fine  well  levied  in  the  Court  of  Common  Pleas 
with  proclamations,  by  force  of  the  statute 
made  in  the  fourth  year  of  King.  Hepiy  the 
Seventh,  or  without;  saving  to  all  perspna, 
their  right,  title,  and  interest,  and  like  benefit 
of  entry,  action,  and  claim,  after  such  convey- 
ance so  registred,  as  was  saved  by  the  said 
statute  after  a  fine  levied,  and  proclamation 
had  and  made ;  so  as  they  make  their  entry> 
I  ring  their  action,  or  pursue  their  right,  title, 
interest,  or  claim,  within  the  same  time  ater 
the  registring  such  conveyance,  as  they  ought 
to  have  done  after  such  fine  levied,  and  procla- 
mations had  and  made ;  And  saving  also  to  all 
persona,  not  parties  or  privies  to  the  said  con- 
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Tfljnn^  tbft  like  aad  tbo  same  exception  a« 
win  laved  to  pervone  not  parties  or  privies  to 
aflf  such  fiae«  by  the  statute  aforesaid:  And 
the  passing  of  any  estate  by  a  fine  to  be  levied 
with  pvodamationa  or  withont,  from  the  time 
of  setliDK  the  Countj-Rc^ter  accordioK  to 
tbis  act  (m  to  aAy  manors,  lands,  tenements^ 
or  hereditaments  within  the  said  county)  is  to 
bs  DO  more  used* 

'*  That  in  cstse  any  deed  or  bond  so  regislred 
shall  be  lost  or  mi^^^yed,  so  as  the  same  can- 
not be  produced,  upon  oath  thereof  made,  any 
acudo  may  be  brought  and  maintained  upon  a 
copy  of  the  same  deed  or  bond  so  registied,  as 
if  the  said  deed  or  bond  were  produced  under 
the  hand  and  seal  of  the  party  that  acknow- 
ledged the  same  ;  and  that  every  deed  or  bond 
indorsed,  registred  and  attested  by  the  stamp 
of  the  regisiry*  shall  and  may  be  given  in  evi- 
dence upon  all  occasions,  as  any  deed  inrolled 
in  a  Court  of  Record,  without  any  further 
proofs 

"And  it  is'further  enacted,  That  every  re- 
gister ao  chosen  as  aforesaid,  shall  (^before  the 
execution  of  his  o^ce)  take  an  oath  either  in 
open  sessions  or  before  two  justices  of  tlie 
peace  (lo  be  certified  to  the  next  sessions)  for 
hn  faithful  execution  of,  and  diligent  attend- 
aice  upon,  tlie  said  oHicey  and  at  the  same  time 
bhall  «Uo  jjive  security  by  recoj<nizunce  of' 
3«000/.  to  the  Commonwealth,  conditioned  that  I 
be  shall  faithfully  execute  and  diligently  attenil : 
upon  the  laid  otlice;  out  of  which  hecurity, 
>stit&ctiun  sbttll  be  made  to  any  party  by  him 
damnified  by  any  undue  practice,  neglect,  or 
oiiscarriage  in  his  said  office;  and  he  shall  be 
foober  lyahle  to  be  put  out,  upon  jubt  cause 
piesented  by  the  grand  jury,  to  be  tried  and 
(ictermined  in  open  sessions.  And  the  said 
tcpster  shall  observe  these  rules  aud  instruc- 
tisiM  followiD{{  i 
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"  I.  He  shall  provide  one  book  with  a  fair 
iMr((ent,  which  shall  be  called  The  Book  of 
^rieSf  wherein  he  shall  shortly  enter  the 
QSflKs  of  the  persons  making  the  deed,  instru- 
iBent  or  incumbrance,  the  person  to  whom,  and 
tike  nature  thereof,  with  the  date,  and  shall 
Dumber  the  same  in  the  margent :  As  for  ex- 
ample^ 

"  I.  S.  A  judgem§nt  in  the  Common  Pleas 
•iTOjiif  L  N.,  the  one  and  twentieth  of  May, 
1651,  for  one  thousand  pounds  debt,  aud 
tventf  shiUiuffs  costs.  Roll,  **. 

"  i.  D.  An  indenture  of  sale  of  lands  in  S.,  Sjcc. 
fo  J.  8.  Dated  the  one  and  twentieth  of  May, 
1651. 

*'  And  shall  enter  every  deed  and  instrument 
in  his  book,  in  the  ordev  of  time  as  the  same 
dre  brought  to  him. 

*'IL  He  shall  provide  other  fair  books  with 
Isrge  margentSa  called  Register-books,  and 
di«tingui»bed  one  from  another  by  letters  or 
otherwise*  registring  without  delay  all  things 
appointed  by  this  act*  with  the  number  in  the 
iQsigent  agreeing  with  that  in  the  book  of| 


entries,  and  close  to  the  end  of  the  last  word  of 
everything  registred,  the  writing  clerk  shall 
put  to  his  name ;  and  then  the  thing  so  regis- 
tred shall  be  delivered  back  to  the  party  that 
brought  it,  and  indorsed  with  the  day  when  the 
same  is  registred  (which  is  to  be  that  day  when 
the  same  was  first  left  with  him)  and  the  book 
and  leaf  wherein  it  is  begun  to  be  registred,  and 
subscribe  his  name,  and  put  to  the  stamp  of 
his  office  :  And  when  the  same  is  so  registred, 
then  he  shall  make  a  short  entry  thereof  in  his 
book  of  entries;  As  for  example, 

"  Registred  the  two  and  twentieth  of  May', 
1652.     Book  A.,  Page  1. 

"III.  The  said  Register- books  shall  be  of 
one  size,  and  each  of  them  to  contain  a  certain 
equal  number  of  leaves,  to  be  figured  and  ruled 
on  either  side  and  end  of  the  page,  leaving  a 
margent,  and  a  certain  equal  number  of  lines 
written  in  every  page,  writing  10  words  at  least 
in  every  line  one  with  another;  which  also 
shall  be  written  in  a  fair  legible  hand,  without 
interlineations,  blots  or  rasures,  as  much  as 
may  be :  And  in  case  any  such  shall  happen, 
the  register  shall  mention  the  same  in  his  in- 
dorsement. 

"  IV.  The  register  of  the  City  of  London, 
besides  the  former  books,  shall  keep  one  book 
distinct,  wherein  he  shall  enter  all  such  goods, 
estate  or  trust  of  the  same,  as  shall  bcj  dis- 
covered by  any  person  whatsoever  to  belong  to 
any  in  execution,  or  ai^ainst  whom  execution 
is  awarded  within  this  Commonwealth. 

"  V.  AVhere  any  release  or  other  discharge 
is  brought  to  the  regi-ter,  besides  the  entry 
thereof,  he  shall  also  make  a  note  of  the  same 
in  the  margent  of  that  book  where  the  charge 
or  incumbrance  was  entered. 

"  VI.  The  register  for  his  indorsement  and 
stamp,  shall  rec«>ivc  \2d,  to  his  own  use,  and 
\*ld.  to  the  use  of  the  Commonwealth  :  And  if 
the  thing  regittred  exceed  12  lines,  for  every 
12  lines  with  10  words  in  a  line,  besides  the 
first  12  lines,  3(/.  and  no  more,  whereof  \d,  to 
the  treasury  of  the  county  towards  the  county 
stock. 

"VII.  Every  register  shall  make  and  keep 
perfect  Alphabetical  tables  and  kalenders,  where- 
by the  names  of  persons,  conveyances,  and  in- 
brances,  may  be  readily  found  upon  search ; 
And  for  every  search  shall  receive  6d.  to  his 
Own  use  and  no  more,  and  shall  permit  any 
person  (searching  in  the  presence  of  the  re- 
gister or  one  of  the  clerks,  and  not  otherwise) 
to  read  over  anything  by  him  searched  for,  but 
not  to  take  notes  or  copies,  but  such  as  shall 
be  copied  out  by  the  register  or  his  known 
clerks,  whereof  the  searcher  may  take  such 
part,  and  as  little  as  he  please,  paymg  after  the 
rate  of  2d,  for  every  twelve  lines ;  and  if  ho 
requires  to  have  it  certified  by  the  register,  un- 
der his  hand  and  stamp  of  office,  he  shall  pay 
more  to  the  register,  fief,  to  his  own  use,  and 
\2d,  to  the  use  of  the  Commonwealth  :  And  of 
all  such  certificates  of  the  register  shall  keep  a 
book,  wherein  he  shall  enter  a  short  note  of 
the  certificate*  and  give  notice  thereof  to  his 
chief  clerk,  who  shall  also  keep  a  little  book. 
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wherein  he  shall  enter  a  short  dote  of  all  snch 
certificates. 

*' VIII.  The  register  shall  pat  in  honest  and 
able  clerks,  for  whom  he  will  an^er,  and  shall 
execute  this  office  in  person  and  not  hy  aeputy, 
saving  time  of  sicknesa;  durin^^  which  time, 
and  in  the  vacancy  of  the  office  by  deajth>  the 
chief  clerk  shall  in  his  own  name  do,  receive, 
and  act  as  the  register,  and  keep  the  said  print- 
\ng  stamp ;  and  the  hours  of  attendance  in  the 
office  of  registry,  shall  be  from  nine  to  twelve 
in  the  forenoon,  and  from  two  to  four  in  the 
afternoon  of  every  day,  except  the  Lord*B-day, 
and  days  of  publique  humiliation  and  thanks- 
giving :  And  no  candlelight  or  fire  shall  come 
into  the  place  where  the  register  books  are 
kept. 

"  IX.  Any  three  of  the  justices  of  the  peace, 
upon  reasonable  cause  appearing  to  them,  may 
license  the  register  to  be  absent  from  the  office, 
so  as  they  exceed  not  40  days  in  any  one  year: 
And  that  during  the  time  of  his  aosence,  the 
chief  clerk  shall  constantly  attend  and  execute 
the  said  office. 

"  And  be  it  further  enacted,  Tnat  the  greater 
number  of  the  said  justices  of  the  peace  respec- 
tively, at  the  General  Sessions  shall  choose  one 
to  be  a  treasurer  for  the  county  for  a  year  then 
next  ensuing,  and  until  another  be  elected*  and 
80  shall  elect  from  year  to  year,  or  oftener  in 
case  of  death ;  which  said  treasurer  is  hereby 
made  a  corporation,  to  take  lands  or  goods,  or 
other  things  for  benefit  of  the  said  county,  and 
to  sue  and  be  sued,  and  to  have  continuance 
for  ever;  and  shall  manage  and  dispose  of  the 
stock  of  the  county,  according  to  the  order  of 
the  justices  in  publique  Session?,  which  order 
is  to  be  signed  by  five  of  the  justices  at  the 
least  who  made  the  said  order:  And  every 
such  treasurer  (at  the  going  out  of  his  office) 
his  heirs,  executors,  or  administrators,  shall 
account  to  the  next  succeeding  treasurer,  and 
pay  and  deliver  over  by  indenture,  all  things  in 
nis  or  their  hands  belonging  to  the  county 
stock.*' 


ATTACHMENTS  IN  SATISFACTION  OF 

DEBTS. 

PR0CBSDIN08  IM    THE    LORD   MAYOR'S 

COURT. 

Some  very  learned  mercantile  man  having 
in  the  leading  journal  attacked  the  process  by 
foreign  attachment  in  the  Lord  Mayor's  Court, 
I  take  leave  to  diffisr  from  him  in  toto.  On  the 
contrary,  I  should  be  glad  to  see  the  principle 
extended,  and  a  plaintiff  enabled  to  attach  or 
take  in  execution  debts  due  from  a  defendant 
from  any  person  wherever  resident  in  Great 
Britain.  I  am  assured  that  much  good  would 
result  from  it. 

Civis, 

[Since  the  abolition  of  amest  on  xoesne 

process,  it  has  evidently  been  the  intention  of 

the  legislature  to  afford  increased  facilities  for 

the  seiaure  of  property.     The  Abolition  of 


Arrest  Act  itself  g«ve  ipMrer  to  take  in  tn- 
cution  rarious  secaritks  Which  'wtitt'mk  pre- 
viously  avulablcy  and  aniong^'  the  otfaet  pro- 
jected changes  in  the  law«  the  suggei^onof 
our  eorrespondsBt  is  wofthyof  4yNlsideaaioB. 
The  mode  of  proceeding  woM  be;  we  presume, 
by  a  judge's  order  obtained' In  anvction  ih  one 
of  the  Superior  Courtf  .j-Ed,]  , 
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CERTIFICATE  DtTTY  REPEAL 

VOTES   OP  THE   LAWYERS  IN   PARLIA.HBNT. 

{Including  those  who  hate  retired  from  Praetict,) 

Session,  IS50, 
English  Barristers 
Irish 
Scotch 

English  Sidicitors 
Irish         .... 


Afomst. 

»1' 
.4 


18 


Absent, 
English  Barristers 
Irish 
Scotch 


Sessifm,  1851 . 
English  Barristers 
Irish 

Scotch       .        . 
English  Solidtora 
Irish         .        • 


Absent. 

English  Barristers 
Irish  .        « 

Scotch 
English  Solicitors 


5 
2 
3 


10 

7 
1 

1 

6 
1 

xa 

13 

$ 

4 
2 

24 


11* 
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The  following  are  the  names  of  those  who 
voted /or  or  apainst  or  were  absent  in  the  Ses- 
sion 1851. 

BARRISTERS. 

For, 

Armstrong,  R.  B.,  Q.  C.^ 
Coles,  Hen.  B. 
Evans,  John,  Q.  C. 
Ewart,  WillSam. 
Greene,  Thomas. 
Hogg,  Sir  James  W. 
O'ConneH,  John. 
Richards,  Richard. 
Stuart,  John,  Q.  C. 

'  Of  these,  five  hold  office  undf;^  thegovem- 
metit.  ,  . 

•  Office-holder.. 

'  Of  these,  six  hold  ofiSce  under  govemmeat 

*  Office-holder, 


Sft 


Bouverie^  Hon,  E,  P, 
Broekman,  E'.  D. 
C&rdwtll,  Itdward. 
Cockburn,  Sir  A. 

Croir44ir,  R.  B.,  Q^  C 
Duo<ua,  $ir  I), 
Hafter,  W.  G.,  Q.  C. 

HeadhiiD,  T.  £. 
SomUlyi  Sir  Joha» 
Wood.  Sir  Chades. 

ABSENT. 

English, 
Aglionbv,  H.  A, 
Bernal,  R. 
Cabbell.  B.  fi. 
Grev.  Sir  G. 
tiildjard,  R.  C. 
Inglis,  Sir  R.  H. 
Nichon,  Right  Hon.  John  J. 
Palmer,  R. 
Tancred,  H.  W. 
Thesiger,  Sir  F. 
ViUiers,  Hon.  C.  P. 


Walpokv  8.  H. 
WigraiD,  L.  T. 

Triih. 
Anstey,  T,  C 
Butler,  P,  C. 
Grattan,  Henty. 
Ch^an,  Edward. 
O'Conncll,  M. 

Scotch. 
Dnimmond,  R.  H. 
Horsman,  Edward. 
Loch,  James. 
M'ortley,  Right  Hon.  J.  A.  S. 

SOLICITORS. 

For. 
Barrow,  William  U. 
BenboWy  John. 
Blewitt,  R.  J. 
Bremridge,  R. 
Hodgson,  \V.  N. 
Mullings,  J.  R. 
Sadleir,  John. 


AB9XKT. 


Cobbold,  J.  C. 
Neeld,  Joseph. 


RECENT    DECISIONS   IN  THE  SUPERIOR   COURTS. 

AND    SBORT   N0TE80F     CASES. 


Aoasc  of  lorHtf. 
fioroa  de  Bode  v.  Reginam.  July  10,  11,  1861. 

UQtlDATION  OP  CLAIMS  OF  BRITISR  SCB- 
JHCTS  IN  RS8PKCT  OF  CONFlSCATffO  SB- 
TATK8  ON  FRANCS.  —  CONSTRUCTION  OP 
•TAT.  59  OBO.  3,  C.  31. 

Held,  ajfirmktg  the  decision  (if  the  Court  of 
Exchequer  Chamber,  14  Jur.  970,  and  of  the 
Court  of  Qneen*s  Bench,  S  Q.  B.  209,  that 
am  individual  who  claims  to  be  entitled  to 
compensation  under  the  treaties  mentioned 
ta  the  statute  of  &9  0. 3,  c.  31, or  one  of  them, 
or  under  the  same  treaties,  or  one  of  them, 
and  the  eaid  statnte,  xfrunder  the  statute,  has 
no  oihsr  rtmedg  by  whieh  to  reeooer  such 
compensation,  except  by  appUcatum  to  the 
Commissioners,  and  by  appeal  from  their 
decision  to  the  King  in  Council,  according 
to  the  prooisiasu  of  the  statute. 

This  was  a  writ  of  error  from  the  judgment 
of  the  Court  of  Exchequer  Chamber*  rejKirted 
14  Jurist,  970,  affirming  the  judament  9f  the 
Court  of  Queen's  Bench,  8  Q.  B.  20S,  where 
the  facts  of  the  case  are  fuUy  set  out,  and  which 
it  is  unnecessary  to  repeat,  the  wpeal  being 
<^ded  upon  tlfe  construction  of  the  5i9  Geo. 
3}  c.  31,  which,  after  reciting  that  the  Comnus- 
lioDers  of  Arbitration,  appointed  to  examine 
the  claims  of  British  subjcsts  upon  the  French 
Rovemment  in  respect  at  property  unduly  con- 
fiscated, had  caused  to  be  insertea  in  a  register 
tke  naaoet  of  all  the  claimants  who  had  nre- 
•nted  themselFes  within  the  period  prescrined 
oy  the  convention,  enacts,  that  m  order  to  en- 
|A9e  them  to  complete  the  emikiuation  and 
liquidation  of  the  cUums  of  such  persons  who 


shall  have  caused  their  names  and  claims  to  be 
duly  inserted  in  the  said  registers,  it  shall  be 
lawful  for  the  said  Commissioners  to  ap- 
portion, divide,  and  distribute  the  several  sums 
of  money,  and  to  order  the  same  to  be  paid  to 
and  among  the  several  claimants  whose  names 
are  duly  entered  in  the  said  registers,  in  full 
if  the  sums  paid  were  sufficient,  in  part  if  in- 
sufficient, such  payment  in  full  or  in  part,  and 
any  rejection  of  any  such  claims  as  shall  by  the 
said  dommissioners,  on  appeal  to  his  Majesty 
in  Council,  be  adjudged  not  to  be  within  the 
true  meaning  of  the  said  conventions  or  any  of 
them,  shall  be  respectively  6na]  and  conclusive^ 
and  shall  be  held  to  be  m  full  and  entire  dis- 
charge of  the  French  government  and  of  his 
Majesty's  government,  from  any  demands  in 
respect  of  any  claims  duly  registered,  and  the 
Commissioners  were  empowered  to  sell  the  un- 
appropriated funds  and  transfer  the  proceeds 
to  England  for  the  purpose  of  being  aoplied  to 
liquidate  claims,  or,  if  all  were  liquiaated,  to 
such  purposes  as  the  Commissioners  of  the 
Treasury  should  appoint. 

Manning,  S.  L.,  and  Anstey  for  the  plaintiff 
in  error;  the  Attomcjf-Oeneral  and  Welsby  (or 
the  Crown. 

A^  question  having  been  framed  for  the 
opinion  of  the  learned  judces. 

The  Lord  Chief  Baron  delivered  the  opinion 
of  the  judges  as  follows :— Your  lordships  hav- 
ing proposed  to  the  judges  the  following  ques- 
tion : — '*  Has  an  individual  who  claims  to  be 
entitled  to  compensation  under  the  treaties 
mentioned  in  the  statute  of  69  Geo.  3,  c.  31,  or 
one  of  them,  or  under  the  same  treaties,  or 
one  of  them,  and  the  said  statute,  or  under  the 
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statute,  any  otKer  and  what  remedy  by  whiph 
to  recover  sach  compensation,  except  by  ap- 
plication to  the  Commissioners,  and  oy  abpeial 
from  their  decision  to  the  king  in  council,  ac- 
cording to  the  provisions  of  the  statute?**  I 
have  to  report  to  your  lordships  the  unanimous 
opinion  of  the  judges  present,^  that  according 
to  the  true  construction  of  the  statute  all  the 
money  received  from  the  French  Government 
by  virtue  of  the  treaties  6t  conventions  referred 
to  ought  to  he  applied  according  to  its  direc- 
tions, and  that  the  suppliant  has  no  claim,  ex- 
cept under  the  statute  and  in  the  mode  poiYited 
y   out  by  its  provisions. 

We  think  that  there  is  no  foundation  for  a 
claim  under  a  petition  of  right,  and  we  are  -  all 
clearly  of  opinion  that  ^e  statute  does  dispose 
of  the  whole  fund  and  direct  how  it' is  to  be 
applied. 

The  argument  for  the  etrpplfant  i^,  that  it 
disposes  only  of  such  part  of  tire  fund  as 
would  be  sufficient  to  satisfy  all  tlie  claimants 
whose  names  were  on  th^  register  befbre  the 

Sassingof  the  act,  leaving  the  surplus-  in  the 
ands  of  the  Crown  liable  to  the  claims  of  those 
British  subjects  whkh  *had  btsen  preferred  by 
them  within  three  months,  aecorditig '  to'  the 
convention,  and  that  the  suppliant's  ^him  wns 
not  entered  in  the  register  before  the-  act,  and 
was  preferred  within  three  months  (two  fac:s 
found  by  the  inquisition  to  be  true).  If  so<*h 
were  the  construction  of  the  statute,  it  would 
be  necessary  to  consider  what  was  the  fiabilSty 
of  the  sovereign  of  this  country  and  hia  sucm 
cessors  if  the  act  had  not  passed.  But  we  are 
all  satisfied  that  such  is  not  the  construction 
of  the  act,  but  that  it  meant  to  provide  for  the 
application  of  the  whole  fuwi,  and  leave  do 
part  to  be  dealt  with  except  under  its  enact- 
ments. Any  claimant,  therefore^  Upoa  the 
fund  must,  in  our  opinion,  proceed  According 
to  the  provisions  of  the  statute,  and  bat  no 
other  remedy. 

In  answering  the  question  proposed  by  your 
LfOrdships  v.t  fiave  not  thought  it  netessary  to 
state  our  reasons  in  detail,  beeayife  we  dnani- 
mously  concur  in  the  judgment  pronounced  by 
the  Court  of  Exchequer  Chamoer,  and  in  the 
reasons  given  for  the  judgment. 

The  Lord  Chancellor,  in  moving  that  the  ap- 
peal should  be  dismissed,  and  tlie  judgment 
Delow  be  aHfirmed,  said,  that  the  question  in 
the  case  being  simply  a  question  of  krar  f  the 
construction  of  the  statute  referred  to  ia  the 
opinion  of  the  learned  Judges,  and  the  learned 
Judges  having  now  given  to  the  House  their 
opinion,  that  by  the  true  construction  of  that 
statute  the  only  remedy  which  persons  have 
who  make  their  claim  for  compensation  upon 
the  footing  of  particular  treaties  was  according 
to  the  provisions  of  that  statute,  the  whole 
question  raised  by  the  writ  of  error  was  dis- 
posed of  by  that  opinion. 

Judgment  for  the  defendant  in  error. 


*  Pollock,  L.  C.  B.,  Alderson,  B.,  Patleson 
and  Erie,  JJ.,  Piatt,  B.,  JViUiams  and  Tal- 
fourd,  JJ. 


%axtt  CbmcrlUir. 
JureXiOoedfly.  .  Jaly  36>  1S5U 

L'UNA*rid. — TRAV£fiSK  6F  tNQtnSTt'IOS.— 
ALLOWANCE  OUT  6f  X$tAtE|  ?0R  EX- 
PENSES; 

Th9  JjQrd  Chancellor^  in  ,a  case  viiere  leave 
kad.bem,  granted  to  traverse  tke  inauisitioi 
of  IwMCif  and  the  estate  was  smaU,  imde 

.  an  order /or  the  aUowance  q/"  200l.  for  the 
purposes  qfthe  travcfse^ 

Ik  t^is  cam  leave  had  been  given  on  May 
28  last  to  the  Idnatic  to  traverse  the  finding 
of  the  jury  and  a  reference  diracted  to  tte 
Masier  ks  to  avy  aliowanea  out  x>f  Uia  est«te 
for  the  purpoM  of  the  traverse.  It  appeared 
that  the  jury  had  beea  divided*  akboiigh  at 
length  they  returned  a  verdict  of  his  beiug  !«• 
oapnbie  to.tak^oare  of  himself  and  hii  affairs. 

An  ordef  was  accordingly  now  soaght  fe 
pityjoent  of  the  sum  of  SdO/»  to  the  1u#|b|m 
private  solicrtor.  '  ^  '• 

MqU  and  9V.  TL  Terrell  for  the  lunatic  is 
sAi^ort;  the  Solioitor'General  and  iifl^^<< 
for  the  committee,  contra: 

1'he  Lord  Chancellor  eflid,  that  having  re- 
gard to  the  smallness  of  the  estate,  an  order 
could  only  be  made  for  200/. 

Kent  r;  Jitckson,    July  25, 126,  28,  2D,  1S5!. 

FOREIGN.  RAILWAY  COMl'ANY.-7-BSTURN  OP 
bfcPOSIfS  TO  ENGLISH  SHARKHOLDfiM. 
—BREACH   OF  TRUST. 

A,  bill  was  dismisssd  with  costs  v^kick  vas 
filed  against  dirsctors  of  a  railwop  coM' 
pany^  who,  had  resigned  and.  their  resignO' 
tionbeen  accq>ted  bitfore  the  plaintif  joined 
theundertakinff,  seekinff  <ijdeslarationthat 
,  theff  wer£  Uabie  to  refund  certain  moneys 
which  had  been  repaid  by  tlum  toJhe  Eng- 
lish shareholders,  and  the  transactioM.  had 
been  sanctioned  by  the  directors  upon  the 
defendants  paying  over  as  the  balance  of 
account  the  residue  of  a  fUnd  which  bad 
been  received  by  them  for  deposits  and  re* 
paid  in  accordance  with  a  circular  autho- 
rizing such  return^ 

This  bill  wa^  filed  bv  John  King  Kent  oa 
behalf  of  himself  and  the  other  shardK^ders* 
except  the  defendants,  in^  railway  company 
whicii  had  been  formed  in  1^45' to  make  snfi- 
way  front  Marcbiennes^au-Pont^  near  Char* 
leroi,  in  Belgium^  to  £rt}uelinea,  in  Hatnaiilt, 
against  William  Jackton  and  the  assignees  of 
Cbarlee  WiUiam  Qmbam^  «  Inokrupt,  wbo 
were  the  acting  dirctotora  in  England,  praying  a 
declaration  that  they,  tvert  liable  to  i^laiid  to 
the  company  certain  .sums  of  money,  with  in- 
terest thereon,  which  they  ,had  pai^d  back  to 
the  Eni?!i*h'sharehol(!ei^  hi  fetpM  o)*  Depo- 
sits. It  appeared  tltat.in  ^tember,- f845,  the 
defendants  had  resifj^ned  their  office  of  direc- 
tors, and  that  ^heir  teslff nation  had  been  ac- 
cepted by  the  English  directors;   but  that. 


••  »  •»  . 
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npon  iieceiviog  a  circular  wbicb  had  been  sent 
to  and  circBbted  among  the  EngUsh  share- 
holdeiay  to  the  effect  that  the  deposits  would 
be  returned  to  such  as  might  chose  to  with- 
draw from  the  undertaking,  they  had  paid  the 
rams  in  question  which  were  standing  in  their 
names  at  an  Baglish  bank  in  respect  of  re- 
tarned  deposits,  and  applied  another  portion  in 
the  purchase  of  shares,  and  afterwards  paid 
the  balance  to  the  directors  on  their  sanction- 
ing such  application  of  the  funds  and  receiving 
^  same  as  the  btlanee  of  account.  It  also 
mpsared  that  the  plaintiff  did  not  become  a 
•barefaolder  until  1848. 

RomdiU  PoMtsr  and  9Ae«,  for  the  plaintiff*; 
Watpokf  WUlooek,  tmd  AmphUtt,  for  the  de* 
fcodaot  Jackson ;  BwiU,  for  the  assignees  of 
Gnhaa. 

The  M4i$tmr  qf  tkt  RoUs  said,  that  as  the 
defendaBta  had  resigned  their  office  of  direc- 
ters,  am)  their  resignation  had  been  accepted, 
they  must  be  considered  as  strangers  to  the 
imaertaking,  and  that  it  was  to  be  presumed 
these  natters  had  been  duly  brought  before  avd 
sanctioned  bv  meetings  of  the  sb«reholdera» 
and  dismiased  the  bill  with  cosU. 


9tf»C6«urnor  Smigtt  SBrucr. 

In  re  Dickeiuon^    July  25»  1851. 

TIUSTBS  ACT,  1850. — CONVKYANCB  FOB  IN- 
FANT  HKIH-AT-LAW. 

The  Court  declined^  onpetiiiot^  under  dte  13 
4r  14  Vict.  c.  60,  to  appoint  optrsou  oh  be- 
half  of  an  infant^ — who  vas  the  heir-at'law 
of  an  intestate,  who  had  told  certain  real 
esiaies  to  the  petitioner,  and  received  the 
purckase-rMmey,  but  died  without  convey^ 
ing,^^to  conveif  the  property  to  the  peti- 
turner,  where  the  infant  did  not  appear,  and 
there  was  no  guardian  ad  litem,  tnU  alloW' 
ed  the  petition  to  stand  over  with  liberty  to 
fie  a  bill  or  claim, 

This  petition  was  presented  under  the  13  & 
U  Vict.  c.  60,  an  behalf  of  Elisabeth  Anne 
I^ickenson,  praying  the  appointment  of  a  per- 
son on  behalf  of  an  infant,  who  was  heir-at-law 
to  an  intestate,  who  had  contracted  to  sell  cer- 
tain real  estates  to  the  petitioner,  and  had  re- 
Wed  the  purchase-money,  but  died  without 
eieeiitiDg  the  conveyance. 

TWriotto,  in  support. 

The  VUe^Chaneellor,  Upon  being  informed 
tltttno  one  appeared  for  the  infknt,  and  that  no 
Xttrdiaa  ad  litem  had  been  appointed,  said, 
tbt  the  petition  must  be  dismissed  or  stand 
over  with  Ubertir  to  file  a  bill  or  claim,  and  on 
^  election  of  the  petitioner's  coonael,  directed 
tt  to  staikd  over  accordingly. 


On  an  application  to  stay  the  proceedings  in 
a  creditor's  suit,  on  the  yround  a  decree 
had  been  obtained  upon  a  claim  filed  by 
another  creditor  against  the  same  intestate, 
under  which  all  the  relief  sought  by  the  biU 
could  be  obtained:  held,  that  a  decree  in 
such  claim  would  operate  as  a  lis  pendens, 
and  the  application  was  granttd  on  the  de^ 
fen  dan  t  constnting  to  introduce  in  the  for^ 
mer  decree  an  order  for  the  appointment  of 
a  receiver  of  the  real  estate,  and  for  an  ;«- 
Junction  to  restrain  him  from  collecting  the 
personal  estate,  which  formed  the  additional 
relief  sought  by  the  bilL 

A  MOTION  waamade  in  this  case,  which  was 
a  creditor'i*  suit,  to  stsy  the  proceedingn  there* 
in»  upon  the  ground  that  a  decree  hud  been 
made  in  a  claim  filed  by  another  creditor  of  the 
same  intestate,  under  which  the  present  plain- 
tiff would  obtain  all  he  suiixht  by  W\h  iiill.  It 
was  objected  on  behalf  of  the  piaintitF,  that  the 
decree  upon  the  claim  had  not  the  effect  of  a 
decree  in  a  suit,  and  constitute  a  lis  pendens, 
and  that  the  relief  sotijcht,  via.,  the  appointment 
of  a  receiver  ot  ilie  real  estate,  and  an  injunc* 
tion  to  restrain  the  defendant  from  collecting 
the  personal  estate,  could  not  be  obtained  in 
the  hrst  suit. 

Bethtll,  llolt,  Bunny  and  Money,  for  the  se* 
yeral  parties. 

Cur,  ad.  rti/f. 

The  Ftre  Chancellor  said,  that  there  was  no 
distinction  between  a  decree  on  a  claim  and  a 
decree  in  a  suit  aa  ereatini^  a  lis  pendens,  and 
that  the  objection  must  bo  overruled.  As  to 
the  difference  in  the  relief  sought  by  the  two 
suits,  the  objection  appeared  well  founded,  but 
upon  the  defendant  consenting  to  introduce 
into  the  decree  already  made  the  appointment 
of  a  receiver  and  the  injunction,  an  order  to 
stay  would  be  made — costs  to  be  reserved. 


Qtib  r:  Dikisy.    July  ft6|  1851. 

CRorrO&'s  8UIT.— STAY  OF  PR0CSBDING8 
IN  StCOND  SUIT  BY  ANOTHBB  CRBDITOR. 
— DBCBBB   in   claim. — LIS   PBNDBN8. 


In  ra  Plye§*s  Trust.    July  26,  1851. 

TRUSTER  ACT,  1850, — APPOINTMBNT  OF 
TRUSTEE  IN  UBU  OF  TRUSTEE  OUT  OF 
JURISDICTION. — VBSTIKQ   ORDER. 

Scnbkt  that  the  ejfeet  of  an  order  under  a. 
10  of  ike  IZ^  14  Viet.  e.  60,  to  vest  the 
trust  estates  in  the  continuing  trustee  and 
tie  new  trustee  woukl  be  to  sever  the  joint 
tenancy,  and  the  Court  therefore,  and  am 
the  ground  it  nUgkt  give  rise  to  ineonve^ 
nienoe  in  any  future  dealings,  made  an 
order  under  s,  24  appointing  the  solicitor  of 
the  petitioners  to  convey  to  the  proposed 
trustees. 

This  was  a  petition  under  the  13  &  14  Vict 
c.  60,  for  the  appointment  of  a  new  trustee  in 
the  place  of  a  trustee  who  had  gone  out  of  the 
jurisdiction,  and  for  an  order  vesting  the  trust 
estates  in  the  continuing  trustee  ana  such  new 
trustee. 

By  9. 10  of  the  act,  it  is  enacted,  that  "  when 
any  person  or  persons  shall  be  seised  or  pos* 
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8«i8ed  of  ADj  lands  joinlly  with  &  peftoa^oat 
ot  the  jnrisdiction  of  the  Coiut  of  Quincerf, 
or  who  can  not  be  found,  it  shall  be  lawful  for 
the  said  Court  to  make  aa  order  vesting  the 
lands  ia  the  person  or  persons  so  jointly  seised 
or  possessed,  or  in  such  last-'mentioned  person 
or  persons  tof<ether  with  any  other  person  or 
persons,  in  such  n»annerand  for  such  estate  as 
the  said  Court  shall  direct ;  and  the  order  shall 
have  the  same  effect  as  if  the  trustee  out  of  the 
jurisdiction,  or  who  cannot  be  (bund,  had 
duly  executed  a  conveyance  or  assignnient  of 
the  lands  in  the  same  manner  lor  the  same 
estate." 

H.  Pryor,  in  «npport. 

The  Vtce^Chanceitor  said,  that  as  the  effect 


Watt  VnB.a&«nMH  Imt  OSnSnl*  BwM  MVaBUQ 

by  tha  pkiotifi;  a:,  piolari  dtite,  hot  had  re- 
fused to  do  so,  and  sin^eed  to  give  Ik 
danghter  dia  note  in  qttesli«n,  «p6n  anvidw- 
standing  it  was  not  to  bf -laads  use  «f  andl  )m 
death,  A  letter  was  pot  in  eirldenee,  diM 
Jixmrntf  3;  1349>  wnnsB  ^  the'  defendant  to 
the  daa^ter».and  actouBlRig  for  ths-delsy  in 
sending  the  note.  The  plaintiff  having  tbef^ 
opoH  ohSained  a  .vevdiet,  Shis  nfls^  uid  beea 
granted..  - ' 

In  support  of  the  rule  it  was  submiltai  that, 
the  letter  was  fnii  in  e^ideiiee  irtlkont  Ifae 
usual  nodoe  to  flidmtt,  and  ihat  the  defaadaat 
had  not  had  aa  opportnnity.  o(  oonfinnkig  d» 
evidence  nf  the  daoghtery  wbi^  went  to  sknr 


of  a  conveyance  under  s.  10  would  be  to  sever  the  letter  wac  a  f oitgery 


the  joint  tenancy,  and  mi^^ht  give  rise  lo  incon-  ^     JSocs^  and  Haaxfaifw  showed 

venience  in  future  transactions  with  the  trust  rule,  wfaieh  was  jnippotted  by  Jf.  Ckmihtny 

property,  it  would    be  preferable  to  appoint   WUkM^  ami  Wiu. 

a  person  to  convey  the  trust  premises  to  the      The  OcmwI  aaid»  the  matter  ahoald  bS  made 

proposed  trustees  under  s,  20,*  and  an  order .  the  subject  of  investigatioa  hafore  aaother  juryi 

was  taken  appointing  the  solicitor  of  the  peti-  and  made  thersla  absoliiSs  for  a  new  trial 

tinners  to  convey  accordingly. 


Court  ot  (Bufcn'il  firncjb* 
Route  V.  Manser,    June  9»  16, 1851 . 

ACTION  ON  PROMISSORY  NOTE.  —  NBW 
TRIAL  ON  THE  GROUND  OP  SURPRISE. — 
PRODUCTION   OP   LETTER. 

A  ruie  was  nuuie  absohUe  for  m  new  truU, 
upon  the  ground  of  surprise,  of  an  aeliou 
on  a  promissory  note,  in  which  the  plaintiff 
obtained  a  verdict  on  the  produoUon  en  an- 
lifeace  qfa  letter  mi  rrference  thereto,  mUhout 
the  usual  notice  to  admit,  and  thedefendamt 
had  no  opportunity  afforded  to  him  qf 
bringing  witnesses  to  eos^irm  the  testimony 
(if  one  of  his  witnesses,  that  the  letter  was 
a  forgery. 

This  was  a  mle  nisi  granted  on  April  23 
last,  for  a  new  trial,  on  the  ground  of  surprise, 
and  that  the  verdict  was  sgainst  the  evidence. 
The  actkm  was  brought  on  a  promissory  note 
lor  2,000i.,  payable  six  months  after  its  date 
of  December  26,  1844,  and  drawn  in  favour  of 
Mrs.  Ann  Rayner,  the  defendant's  daughter,  to 
which  the  defendant  pleaded,  that  he  did  not 
make  the  note.  On  t^e  trial  before  Lord 
CmnpbeU,  C.  J.,  it  appeared  on  behalf  of  the 
plaintiff,  that  the  defendant  had  been  applied  to 
to  become  surety  for  his  daoghter's  hnsband. 


*  Which  empowers  the  Court,  "  should  it 
be  deemed  more  convenient,  to  make  an  order 
appointing  a  person  to  convey  or  aasign  such' 
lands,  or  release  or  dispose  of  such  contingent 
Tight ;  and  the  conveyance  or  assignment,  or 
rdease  or  dispositbn,  of  the  person  so  appmnt- 
ed,  shall,  when  in  conformity  with  the  terms  of 
the  order  by  which  be  is  appointed,  have  the 
same  effect,  in  conveying  or  assigning  tha 
lands,  or  releasing  or  disposing  of  the  contin- 
gent right,  as  an  order"  "  would  in  the  .parti* 
cular  case  have  had  under  tha  psavisions  of 
this  act" 


Cottrt  of  Cojnmflii  lfflttf,i* 

Rosetto  and  others  v,  Ganiey.    May  6,  7,  90i 

1851. 

MARINB'ltlsnittlirCE. — ABANDOKMENT  AND 
CLAIM  AS  POR  ▲  TOTAL  LOSS.-^ATE- 
RAOB   LOSS. 


Held,  making  dbmAUe  m  rulefbt  uneutriel, 
that  the  Jury  in  determining  whether  tkm 
has  been  a  total  or  an  average  loss  os  a 
policy  of  insurance  on  the  cargo  qfa  Vfitsel 
Consisting  of  wheat  should  find  the  cost  (4 
unshipping  the  cargo,  or  any  part  rf  U> 
and  drying  and  warehousing  it  and  trans' 
shipping  it  into  a  new  bottom,  and  the  cost 
of  the  difference,  if  any,  in  the  transit  to 
theport  of  destination,  if  it  could  only  ht  ef- 
feeted  at  a  higher  rate  than  the  original ratt 
of  freight,  and  that  then  if  the  aggrwate 
costs  shouid  not  eteeed  the  vahe  of  the 
cargo,  or  efsuchoast  of  it,  the  foftwoaU 
jbe  am  apormjfe  tmA'mtt  a  total  loss, 

Tkib  was  an  action  on  a  policy  of  insnrance 
effected  with  the  Alliance  Manne  Insurance  Com- 
pany for  4,500/.  upon  ^  cargo  of  i^  ship  called 
the  Hebe,  on  a  voyage  from  Odessa  to  Liverpool, 
which  consisted  of  3,700  quarters  of  wheat.  It 
appeared  on  the  trial  befOra  Mr.  Baron  Piatt, 
at  the  Liverpool  Assizes,  that  the  vasael  having 
sustained  damage  was  obliged  to  put  into  Con- 
standnople  where  she  was  repaired  and  an  hy- 
pothecation bond  on  the  ship  and  cargo  given 
for  the  repairs  amountmg  to  l,S50l.,  and  thtt 
upon  the  voyage  home  At  was  towed  in  a  dis- 
abled state  into  Cork  and  incurred  a  liabifity 
for  salvage  which  the  Irish  Admiralty  Court 
decreed  at  450i.,  the  costs  amounting  to  26^ 
and  upon  the  holder  of  thehypothccataeii  boDO 
claiming  payment,  ^he  ship  and  cargo  were  di- 
rected to  be  sold.  The  cargo  was  thereupon  kilo- 
dried  and  sold  at  Cork  for  4,000i.  and  the  vcs* 
sel  for  6O0L,  but  the  aevaiai  charges  thsrrt 
including  the  expenses  of  drying  and  chugs  ^ 
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notice  of  absndmwQl  and  dalttksd  as  lor  a 
toui  loM..  Tha  varcUct  waa  fioiind  for  .the 
pUiatift,  andfttus  rula  had  beua  ivranted  on 
Apiil  16  )a«t»  ui^oa  lfaY0  leaorad  to  enter  U 
£9r  Um  defendant  <w<  foB  a  near  iriaL 

£)aoi9^  4.  C*  CVoMfitesr  and  Bfadbfam 
«Wed  caofl^  citing  iSoiw  v.  Balvmdat,  3  fiinff. 

WiUM^Q^Q^  and  iii^  Hi/^  in  Mmxirt, 

OD  the  ground  the  loss  was  an  average  and  not 
ttetalloea, 

The  CanrC  after  tahing  tone  to  ceoeide^ 
ai<l  that  it  wns  the  duty  ol  the  master^  upo» 
the  arrival  «f  the  ship  aft  Cork,  ta  have  aacer* 
tiiaed  whether  it  wae  praedcable  to  have  the 
cargo  dried  ahd  conveyed  to  iiverpool  in  an* 
otlwr  ihipi  having  regard  to  the  expenae  of  so 
doing  and  the  vaUie  of  the  cargo,  and  the  jufy 
having  found  that  that  could  be  done  in  re- 
spect of  1700  %narterB  of  the  wheat,  the  verdictt 
for  a  totsi  kwe  could  not  be  aupported*  The 
jury  had  taken  into  conaidention  aa  the  basia 
of  their  calculation  the  expenses  of  drying  and 
of  conveyance  to  Liverpool^  but  there  was 
the  the  cost  of  tmsbipping  the  cargo,  ware- 
|>o«siDg  it,  and  traaanihippuig  it  into  a  new 
bottom,  and  the  difference,  if  any,  in  the  rate 
offireigbt  to  be  added.  And  tne  cole  lor  a 
oeiv  tnal  was  therefore  niade  absolute. 


^Mfmead  and  ta^e  r.  HoOiday.    May  3.  July 

10,  1851. 

BV«BAND  AND  WIPB. — ACTION  FOR  IJfJU- 
A1K8  SUSTAINKD  BY  WIFK. — MIS-JQINOER 
OP  WIFE. 

On  th€  trial  of  am  actum  braagikt  by  the 
plaintiff'  amd  kis  wtff  to  r$co9er  dnamagta 
from  the  tlefendant/oF  having  gold  a  patent 
napktka  lamp,  on  ike  lighting  ef  wkiok  an 
etplosum  took  place  wherebg  tke  female 
plaintiff'  woe  eetiamelg  injared,  tke  jury 


.  fommd  thai  tke  Ida^  mas  dtfeOhe,  hU  ike 
drfendOMt  woe  not  aware  ef  it,  and  ike 
ptaintiffe  obtained  a  verdict  e^Afeet  to  a 
ruk"  A  rale  keamg  accordingly  been  ob^ 
iained  to  enter  a  nanemt,  U  woe  made  ab» 
sokUe  on  tke  gromnd  tkai  tke  mtsfeaeamee 
mU  being  direct  between  tke  defendant  and 
tke  wife,  tke  defendant  was  only  liable  to 
tke  person  witk  whom  tke  contract  was 
made,  and  that  tke  wife  Should  wot  tkert^ 
fore  kave  been  Joined, 

A  RULB  nisi  had  been  granted  on  leave  re* 
served  to  enter  a  nonsuit  in  this  action,  which 
was  brought  by  the  plaintiff  and  his  wife  to  re- 
cover dauMges  for  injuries  sustained  by  the  lal^ 
ter  by  reason  of  the  bursting  of  a  patent  naphtha 
lamp  which  had  been  purchased  of  the  defend* 
ant,  and  which  the  declaration  alleged  he  had 
deceitfully  warranted  to  be  fit  for  lighting 
rooms.  On  the  trial  before  Mr.  Baron  iUfar^ 
the  plaintiff  obtained  a  verdict,  but  the  jury 
having  found  that  although  the  lamp  was  de- 
fective the  defendant  was  not  aware  of  it,  and 
had  made  no  fraudulent  misrepresentation, 
leave  was  reserved  to  move  for  the  present  rule. 

Miller^  S.  L.,  and  R.  B.  Miller,  now  showed 
cause ;  Watson  and  Webster,  in  support. 

The  Court  said,  that  although  there  were 
cases  in  which  a  person  not  making  the  con- 
tract might  sue  for  injuries  sustained  by  reason 
of  a  breach  of  such  contract,  it  was  onl^  where 
there  waa  a  direct  misfeasance,  as  a  patient  un- 
skilfully treated  by  a  surgeon  emfHoyed  by  R 
third  person,  or  a  servant  iniured  through  the 
neg^enoe  of  a  coaefaoian  where  the  contract 
waa  with  hie  master  and  also  where  an  instro- 
meot  was  dangerous  in  itself.  But  in  the  present 
case  it  only  became  so  by  the  act  of  the  buyer 
by  lighting  it,  and  there  was  no  misfeasance  on 
the  part  of  the  seller,  who  was  consequently 
only  liable  to  the  party  with  whom  the  contract 
had  been  made,  and  the  wife  therefore  ought 
not  to  have  been  joined.  The  lule  must  be 
made  absolute  to  enter  a  nonsuit. 
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MORTOAGn. 

Trustee  and  cestui  que  trust.--P,  A,  L.  was 
engaged  in  a  speculation  in  New  South  Wales, 
in  partnership  with  M,  and  three  other  persons, 
Jlf.  being  intereeted  as  executor  of  a  deceased 
pwtner.  ilf.,  and  one  F.  were  the  London 
agents  of  the  concern.  In  1830,  P,  A,  L.  be- 
came Imnkrupt,  being  at  the  time  indebted  to 
the  partnership  concern  for  advances  made  in 
reepect  of  his  share.  He  disputed  the  com- 
mksion,  and  the  concern  being  brought  into  a 
state  of  great  embarrasment  and  difficulty  by 
his  eircomstancee  and  conduct,  a  deed  wat 
executed  in  Aug.  1829>  whereby  P-  A.  L,  as- 
signed hie  share  to  M,  and  P.  in  trust  to  secure 
tlM  amount  due  from  him  to  the  concern,  and 
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8uli|)edt  ilidreto  in  imtl  lor  F.A*  U^  mod 
P*  ^.  If.  covenanted  not  to  interfere  i&>  the' 
ooiltrDl.  or  managemeat  of  the  coDternv  ^  In* 
Dec.  1631»  P.  A,  ii.<  (his  oommiesidD  'etiU  et'^ 
ialii^)  afifraedv  witk  the  aeifiBtance  6i  soIicUore 
acting  on  hia  behalC,  to  rekase  his  interest  to 
hid  partner^,  in  cohsidem^on  '^of  asofr,  but  the 
completion  of  this  contract  was  deferred  h^ 
reason  of  the  supersedes  not  haViii|(t<be^n  ci)i- 
tained.  P..X  Xu  a£fc^rvw;da.  received  (K)/.  on 
account  of  the  250i.j  and  otherwise  recognized 
the  agreement.  The  agreement  was,  on  the 
2nd  May,  183$,  and  at  hjis  request,  completed, 
without  the  inter\'ention  o{  any  prpfessloqal 
person  on  hus  behalf,  and  no , further  account 
and  explanation  appear  to  have  beea  furnished 
him.  In  May,  1839,  having  obtained,  an  as- 
signment pf  his  interest  from  his  a^jsignees^  hs 
filed  a  bill  to  set  aside  the  deeds  of  Ai^.  ^829j 
and  May,  1336^  on  the  grounds  of  fraud,  ia.is- 
representation,.  concealmept,  and  the  gross,  in- 
adequacy of  the  consideratiuoj  butth^  Court 
dismissed  the  bill  with  cost8;-^holding  that  the 
transactions  were  in  themselves  unobjection- 
able, and  were  dealings  with  the  propWty  whi^h 
were  not  oonneotod  with  any  trosta.  Iwtween 
the  parties,  and  were-  not  to  be  reganded  as  a 
pureh«se  of  trust- property  by  tnosteea  for  tbdr 
own  advantage,  and  conse<^eoiily.open  to  be 
impeached  in  a  Conrt  of  Equity.  This  decfteibn 
oi  the  Master  of  the  Rc4i,  1 1  Beat*.  329,  affirm^ 
ed.  Kfdght  v.  Marjoribamks,  2  H.  Hi  T.  30S  s 
2  M'N.  &  G.  10. 
See  Merger* 

NVtSANCK. 

See  Specific  Performance,  1. 

aUAUPIKD  ACCJCPTJIKOS  of  OFFBtt. 

See  Contract,  2. 

RELEASE. 

See  Construclion  of  DecfL 


ItEKBWAL  or  LBASK. 

Costs.— X  contract  by  a  lessee  under  an  ec- 
cleaiaetical  corporation,  whilst  he  t\^s  in  treaty 
with  the  corporation  for  tlie  renewal  of  his 
lease,  to  eell  the  leasehold  premises,  docs  not 
necessarily  throw  upon  him  the  oblipcation  of 
procuring  the  renewal  of  the  lease  at  his  own 
expense,  for  the  benefit  of  the  purchaser ; — 
whether,  if  the  vendor  after  the  contract  pro- 
cure such  renewed  lease,  the  purchaser  in  not 
entitled  to  take  it  without  bearing  the  expense 
of  the  renewal — qwere,  Monro  v.  Taylor,  8 
Htfe,  51. 


ad^iVDiOflTebbalily  brto^4iMttift4(ttr$fittN 
fermgi  lesDrng  tl^e  pmhqier'to  tiia  rtt(nedy  M 
\sait\  but  it  oertainty  WwUd  h4t  Ycitiiid  the 
contract.  Tfaiv'  opnm,  '^  kkme^eiti '  catmof  be 
folloiredhr  nierenbe  iki^atet'^Adiif  orders  sf 
the  Gooiiiin^'whicbnlle'Obuvt  mttst  detide 
whether  cheiiale  iv>ti>ib^«ittritd'  iot(^  «ffiKt  or 
thi  i^-diletfty^va^sbld's^birt  «the«4  catmrltis 
expedient,  as  far  as  possibly  to'adofd  ttetnlfis 
tidfnh  ^ngttlate  tfie  pvaccketf  between  k)rifi. 
rnufy 'vendor^  aad<  poreha/^Mi. ' 

Thin,.ia  theease  «f  a  »alo  voder  ihb  diderof 
theOoim;  it  being  deiir  tUat  a'  eertaib  jfknlion 
of  pnopeity  was'  not  inesnded  by  thi  vtndof  le 
be  anelbded  in* the  Vrotilract  of  eide-i  t^e  Ck)«tt, 
in  the  absence  of  any  proof  of  mistondact  in 
the  purchaser,  or  \C\^  f^^\  iflixvi^  to  compel 
a  .speci^c  performance  "by  th^  purchusr  ex^ 
cluiling  the  jionWir'in  qties^on. 

Ilie  purcfiaser/hfiwifrx  et,  electhig  to  take  ex- 
clu^ire  of  the  portioifi  bf  property  in  dispute, 
the  Cmnt  hr^e^ti  afcoraingly,  and  without 
eo^ripenshtidrt.    AldnnUg  r.  Kinnaird,  2  M'N. 

2.  By'fhe  condifidns-  of  eale  utider  a  decree, 
it  was"  provided,  that  the  puiWmser  of  each  lot 
shonld  pay  the  temainder  .of  hh  purchase- 
money  into  the  bank,' "lb  the  rt-edit  of  the  cause, 
on  of  beTore^he  *6th  of  Dec,  1S45,  and  should 
then  be'  entifled  t<y  ihe  receipt  of  the  rents 
from  the  25t!i  of  the  same  month;  hut  if  the 
pufchaser  should  fail  frr  making  such  payment, 
then  and  in  such  case,  and  from  whatever 
cause  tlie  delay  might  have  arisen,  he  should 
pay  interest  at  the  irate  of  5/.  per  cent,  per 
antmn  on  the  balance  of  his  purchase-money, 
from  that  day  until  the  payment  thereof.  It 
was  also  provided,  that  the  vendors  should, 
within  three  days  from  the  confirmation  of  the 
purchass,  deliver  an  abstract  and  deduce  a 
good  title  to  the  lots  sold.  The  order  nisi  was 
confirmed  absolutely  on  tihe  4th  of  Dec.  1845, 
and  no  abstract  was  ddivered  to  the  purchaser 
uifitil  the  3rd  of  Jan.  184C,  and  the  title  was 
not  completed  until  Aug.  1847.  On  the  23rd 
of  Dec.  1845,.  the  purchaser  deposited  the 
balance  of  his  purchase-money  with  his  private 
bankers,  at  2/:  10*.  per  cent,  per  annum  in- 
terest, and  gave  notice  thereof  to  the  vendors, 
and  that  the  difference  of  intertrt  between  5/. 
per  cent,  and  2/.  \0s,  from  the  7th  Dec.  1845, 
mnst  be  at  the  loss  of  the  vendors,  so  long  as 


SAU£  UNDBB  ORDER  OF  COURT. 

1.  Property  not  inteMded  to  be  sold 
in  contract  of  saU^^^Rescisiding  comtract,-^ 
Compensation, -^U  property  not  intended  to  be 
sold  be*  by  ike  ignorance  or  negled  of  the 
vendor *8  agent,  included  in  a  contract  for  tale 
with  other  property  intended  to  be  M»ld,  a  ostoe 
may  arise  in  whion  the  Court  will  refuse  to 
compel  a  specific  performanoe  of  the  whole 
contract ;  and  if  in  auch  case  the  parehaeer 
should  decline  to  take  so  ibuck  as  was  intended 
to  be  aold,  the  cooite  which  the  Court  might 


tht^y  delayed  the  deKvefy  of  'the  abstract.  In 
Aug.  1847,  the  purchaser  paid  the  balance  of 
his  purchase-money,  with  5 f,  per  cent,  interest, 
into  Court,  without  prejudice  to  his  right  to 
compensation  or  allowance,  by  reason  of  the 
delay  on  the  part  of  the  vendors  in  completing 
the  title  to  the  purchased  estate :  Held,  on  pe- 
tition, re\'ersing  the  decision  of  the  Court 
below,  that  the  purchaser  was  entitled  to  com: 
pensation,  end  for  that  purpose  a  reference  ^8 
ordered  to  the  Master  to  itianirc  and  ascertain 
from  what  time  a  good  title  was  shown,  tne 
payment  of  intere^  by  the  -parchaser  to  com- 
mence from  that  time,  and  not  earlier. 

[Esdttile  V,  Stevenson,  1  S.  &  S.  W,  not  fol- 
lowed.] 
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Jn  au««  1Sf0  ilwpretaiit,llw  pQwriptertriclly]  fk  «  ^upplsroetitai  antirer.  Tlie  pbltttiir  op- 
ctprkdouti  if»lQ.poftpilDethtt.tti]Kineatof  fchtt 
pOFDh#tKM9PPV'tiiU  tai^.iioio.irlido  af;ood  tiUs 
waa  ftkown,  tb«.  vaadtr .  being  etidfled  to  ihe 
reoU  vp  lo  llmtliiMt  and  ihe  pucchaser.  paV* 
mg  iol^rcMH  Iromilhtt  jliiiit);^  inch  time  to  be 
BwerlBiiied.Uy  the  llaeter  niMler  the  order  of 
roteteaee^  Ue  Vime  •V4  Pe.  Kiemei  I  tt.  I(  T. 
408|  1  M'K:.&G4  3adi 

3.  The  pvftfhMe^sDODcj  of!  as.ettate  itold 
under  decree  in  a  Mity  paid  iikte»  Court  to  tbo 
ctedit  oC  tile  came^  beooaiec  the  iund  of  til 
partiee  tothteail :  tfrM,  thec^bte^  that  they^ 
were  properijF  jserved  ^th.a  petttaea  raapectiog 
tntk  parcbaeeHiBOtiey.  ^De  rimev.  De  KtnMy 
1  M'N.  &  G«  a3«« 

aFECIFiC  PftRtORitANCE. 

1.  Existence  of  nuitaj^ce  in  ntiifhlfO^hw^d,-^ 
Whether  the  exlsteuce  ot  a  niusai^e  la  the 
neighbourhood  of  a  hpujBp  contnicted  to  he 
porchased  for  a  residence,  which.,  nmaaoce  is 
known  to  the  vendor,  apd  la  one  whjch  a  pro*- 
Tident  purchaser  could  not  discover,  is  a  gcou^ 
for  reftisios  a  de<;re^  for  ap«eific  pe^orn^nce 
of  a  contract;  and  whether  otherwise*  if  the 
nuisance  he  not  koown  to  tV  vepdpr^  qumrt^. 
Lucas  V,  Jaifies,  7  Harf^  410, .  .      .   , 

^.  Lease, — Si^o/emffita/ jaitnoer*^-.Aii  agree^ 
nient  wa4  enterea  into  Detveen.  a  lessor  and 
lessee,  for  releasing  the  lessee  from  all  liability 
on  certain  payments  being  made  by  the  leasee 
to  the  leS89r»  and  on  the  leai^  apsig ning  to 
the  lessor  an  his  interest  in  the  lease.  At  the 
date  of  the  agreement,  the  lessor  bad  notice 
that  the  lessee  bad  demised  the  property  bv 
^y  of  mortgage,  with  a  power  ot  sale  whicn 
had  become  absolute.  •  In  a  auit  by  the  lessee, 
for  a  specific  performance  of  tbe  agreement^ 
one  of  the  %vitnesses  deposed  that  this  power  of 
sale  had  been  exerQiseoL  but  that  fact  waa  not 
put  in  isaue  by  the  pleadiags:  Beld^  that  it 

nu^ht  constitute  a  defence,  if  Uie  lessor  had  no 

notice  of  it,  and  that  the  plaintiff  wat  entitled 

to  the  option  of  having  hif  bill  dismisaed  with* 

out  costs,  or  of  haying  an  inquiry  ae  to  the  cir- 
cumstances of  the  sak» 
•Hie  result  of  the  inquiry  being,  that  the  de- 

j^aant  had  notice  of  the  power  of  aale  having 

o^ome  absolute  when  he  entered  into  the 

^reement,  and  had  notice  of  the  sale  when  he 

PJit  in  his  answer,  but  not  previously,  the 

^^ourt  directed  a  specific  performance  of  the 

^Kreenient,  and  an  injunctiox^  against  proceed- 

"?ft^  l*w  on  the  covenant  in  the  lease. 

.  r^^\  the  plaintiff*  had  obtained  the  common 

^J^ction,  the  defendant  put  in  his  answer, 

^^  denied  the  commission  by  himself  or  his 

^nt  of  certain  acts  which  it  waa  considered 

^tenal  to  the  plaintiff's  case  to  prove  to  have 

^^  80  committed.    The  defendant  then  dis- 

ae  to  ^he  acta  of 
^fterwarde  ob« 


^jM  that  the  denial  waa,  1 
S?  Jfe^nt,  erroneous.      He 


taiued 


whU  *V^^-^  »**•  ^  dissolve  the  injonction 
en,  after  argtunent  upon  the  erroneoua  aiu 
^»  was  made  absolute.    Afterwards,  on  an 
JJ^JJ^ascrflnng  the  error  in  the  answer  to 
"correct  mfonnation,  he  moved  for  leave  to 


uoftodithtaiuwion,  and  made  an  affidavit  that 
noliad  iotiinaied  an  intention  tu  prosecute  tiM 
defendant  furpeijury.  On  the  defendant  de» 
nyinicby  affidavit,  that  he  had  heard  of  any 
such  intentioD.  he  woe  allowed  to  (tie  a  supple* 
mental  answer,  l^kelps  v.  iU^tkeru,  2  De  6* 
&  $.  1^74. 

TIMV,   KBUffKCV  OT  COHTllACT. 

1.  If  time  is  to  be  considered  as  of  the  es- 
sence of  a  contract,  that  point  must  be  made 
promptly.    Monro  v.  Taylor,  8  Hare,  62. 

2.  Co$t$  of  iuit, — Although  a  good  title 
was  not  shown  by  the  vendor  until  during  the 
pendencv  of  the  reference,  the  Court  held  that 
the  purchaser  must  nevertheless  bear  the  costs 
of  the  suit,  it  being  manifest,  that,  if  the  parti- 
cular eyidehce  which  completed  the  title  had 
been  produced  before  the  bill  was  filed,  yet  the 
suit  could  not  have  been  avoided.  M<mro  v. 
Taylor,  S  Hare,  61. 

,     TITLS. 

Emsem^mt'^Tbt  owner  of  land,  sitaatedon 
aa  acclivity,  ooaveyed,!  by  a  deed  of  1816,8 
portion  of  lower  land,  with  liberty  to  enter  on 
upper  lands*  and  fistch  water  from  a  spring, 
and  to  out  opei^  deanse,  and  cover  in,  such 
gutters  end  draina  as .  might  be  necessary  for 
the  purpose  of.  conducting  the  spring  to  thd 
conveyed  land ;  and  also,  with  liberty  to  pase 
and  repass,  for  ingress  and  egress,  on  the  tipper 
land  around  or  adjoining  the  conveyed  land, 
and  to  put  any  ladders  against  the  cottages 
then  intended  to  be  built  upon  the  conveyed 
land. 

By  another  deed  of  1820,  other  part  of  the 
lower  land  was  conveyed,  with  liberty  to  take 
water  from  specified  springs  in  the  higher  land, 
and  to  make  such  reservoirs  in  a  particular 
field,  part  thereof,  as  might  be  necessary  for 
taking  up  water  for  family  use  and  other  ne- 
cessary purposes,  and  with  liberty  to  pass  for 
ingress  and  egress  in  the  upper  land  surround* 
ing  or  adjoining  the  conveyed  land. 

Bv  other  deeda  of  1824,  other  portions  of 
the  lower  land  were  released,  with  all  water.— 
courses,  particularly  as  the  f>ame  ran  to  an  ina 
on  the  conveved  land,  from  the  upper  land. 

Bv  other  ueeda  of  1825,  further  portions  of 
the  lower  land  were  released,  with  liberty  to 
fetch  water  for  family  and  domestic  usea^  at  a 
well  on  the  higher  land. 

By  other  deeds  of  1834,  other  part  of  the 
lower  land  was  released,  with  liberty  to  the  re- 
lessee  to  make  a  covered  goit,  or  watercourse, 
acreae  the  bottom  part  of  a  field,  part  of  the 
upper  land,  and  to  open  and  repair  the  same 
wnen  necessary. 

Several  years  aDberwards,  the  npper  land  wa* 
Bold,  Bcooraing  to  a  particular,  describing  it  ae 
fit  for  building,  and  anbject  to  conditions  of 
sale,  providing,  that,  if  any  miatake  were  made, 
in  the  deacription  of  the  premiaea,  or  if  any 
other  error  should  appear  in  the  particfohm, 
such  ersor  or  omission  should  not  annul  the 
jaale^  but  compensation  riioald  be  giv«n  or 
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taken.  The  existence  of  the  easements  was  not 
stated  in  the  particulars  or  conditions. 

Held,  first,  that  the  circumstance  of  the  pur- 
chaser living  in  the  neighbourhood,  being  ac- 
quainted with  the  property,  and  passing  con- 
stantly some  of  the  wells  on  the  lower  land, 
supplied  from  the  upper  land,  did  not  affect 
faim  with  notice  of  the  existence  of  the  ease* 
ments.  \^ 

Secondly,  that  the  exisl^nce  of  the  ease- 
ments, granted  by  any  one  of  the  deeds  of 
1816»  1820,  and  1834,  alone  constituted  a  ma- 
terial  defect  in  the  title  to  the  upper  land. 

Thirdly,  that  the  existence  of  the  easements, 

Kmted  by  the  deeds  of  1824  and  1825,  would 
ve  been  alone  sufficient  to  render  the  title 
subject  to  such  serious  doubt,  that  a  purchaser 
eould  not  be  compelled  to  accept  it. 

Fourthly,  that,  under  1^  circumstances, 
and,  inasmuch  as  the  whole  purchased  land  did 
not  exceed  thirty  acres,  the  purchaser  could 
not  be  compelled  to  t^e  the  title,  with  com- 
pensation as  to  the  lands  prejudicially  affected, 
which  admeasured  about  four  acres  and  a-half. 
Shacklgton  v.  SutcUffe,  1  De  G.  &  S.  609. 

See  Merger, 


TRUSTEE. 


See  Mortgage, 


UNCERTAINTY  OP  BOUNDARY. 

Freehold  and  leasehold, — A  purchaser  of 
lands  under  the  description  of  "  partly  freehold 
and  partly  leasehold,'*  is  entitled  to  have  the 
boundary  dividing  the  freehold  from  the  lease- 
hold denned  by  reference  to  the  instruments 
of  title,  or  shown  to  be  capable  of  being  so  de- 
fined ;  but  the  circumstance  that  the  property 
is  described  in  the  agreement  as  partly  freehold 
and  partly  leasehold,  the  boundaries  distin- 
guishing the  one  from  the  other  not  being 
therein,  and  having  not  therefore  been  ciearly 
defined,  is  not  an  objection  to  a  decree  for  spe- 
cific performance. 

The  uncertainty  in  the  boundary  or  extent  of 
property,  which  arises,  not  from  an  instrument 
being  incapable  of  legal  construction,  but  from 
its  not  having  theretofore  received  any  such  legal 
construction,  is  not  a  ground  for  refusing  spe- 
cific performance  of  a  contract  to  sell  such  pro- 
perty. 

If  the  boundary  of  property  contracted  to  be 
purchased  can  be  certainly  defined,  whetlier 
the  extent  be  more  or  less,  the  purchaser  will 
be  bound  bv  the  contract ;  but  whether  he  will 
be  so  bound  if  the  boundary  depends  on  a  plan 
or  instrument  which  is  so  vague  as  not  to  admit 
of  legal  construction,  quasre,  Monro  v.  Taylor, 
8  Hare,  51. 

UNCERTAINTY. 

Suit  to  enforce  agreement  between  railway 
companies, — Injunction. — In  the  case  of  an 
agreement  between  railway  companies,  the 
terms  of  which,  it  was  contended,  were  uncer- 
tain in  themselves  and  of  doubtful  legality,  the 
Court  gave  the  parties  seeking  to  enforce  the 
agreement  an  opportunity  of  trying  these  ques- 
tions at  law,  and  refused  to  restrain  in  the 
meantime  an  alleged  violation^  an  injunction 


not  being  required  for  the  protection  of  the 
plaintiffs  against  irremediable  mischiefs. 

An  injunction  having  in  this  case  been 
granted  by  the  Vice-ChanceUor  before  answer, 
the  defendants  having  put  in  their  answer, 
moved  before  the  Lord  UhanceUor  to  dissolve 
the  injunction.  His  lordship  granted  the  ap- 
plication, but  refused  to  make  anv  stipnlatioD 
as  to  costs.  Shrewshurv  and  Birmvigham  Rail' 
vay  Company  v.  Louaon  and  North  Western 
RaUway  Company,  3  M'N.  &  6. 70. 

YBNDOR  AND  PURCHASER. 

1.  Paymeui  of  purekase-^oney  into  Court 
before  aeceptamee  of  title. — ^Notwiihstandinf( 
the  general  rule,  the  Court  may,  under  special 
circumstances,  permit  a  purchaser  to  pay  his 
purchase-money  into  Court  before  he  has  ac- 
cepted the  title ;  but  in  such  case  express  pro- 
vision must  be  made  against  his  taking  posses- 
sion until  he  shall  hare  accepted  the  title. 
Dempsey  v.  Dempsey,  1  De  6.  &  S.  691; 
Morris  v.  Bull,  ib.  691  n, 

2.  Payment  of  purchase-money  into  Covrt 
without  acceptance  of  title.'^Held,  that  a  par- 
chaser  under  a  decree  could  not  be  permitted 
to  pay  his  purchase-money  into  Court  witfaoa 
accepting  the  title,  although  all  parties  con- 
sented, and  although  the  conditions  nrovided, 
that,  if  from  any  cause  whatever  tne  money 
should  not  be  paid  by  a  particular  day,  the 
purchaser  making  default  should  pay  interest 
from  that  day. 

Held,  also,  that  the  above  condition  did  not 
render  the  purchaser  liable  to  pay  interest, 
where  he  ban  given  notice  (as  was  the/act)  that 
his  money  was  lying  unproductive,  and  the 
delay  arose  from  the  state  of  the  title.  D»- 
nmg  v.  Henderson,  1  De  G.  &  S.  689. 

3.  ft  is  the  rule  of  the  Court,  on  a  special 
case  being  made  out,  to  receive  from  a  pur- 
chaser his  purchase-money,  without  compelling 
him  to  accept  the  title.  De  Visme  v.  De  Fitne, 
1  M'N.  St  G,  344. 

CaiPi cited:  Hindle'v.  Dakinn,  1  C,  ?-  Coop.  | 
Hep.  temp.  Cot.  378;   Dem|»iiev  ^.  Demp»h 
1  Ue  G.  ft  S.  691  ;  Morria  r.  Ball,  1  Ve  0. 
&  S.  691  n. 

4.  Railway  shares,— h.  vendor  by  public 
auction  of  shares  in  a  railway  company,  incor- 
porated by  act  of  parliament,  at  the  request  ol 
the  purchaser,  (who  had  paid  his  p«rc°^J^ 
money,)  executed  a  transfer  to  a  third  party, 
who  did  not  accept  the  transfer,  or  fJR^^Jff 
himself  as  a  shareholder.  On  a  hill  filed  by  tue 
vendor  against  the  purchaser  for  a  specific  l^r- 
formance,  the  Court  directed  the  usual  reicr- 
ence  as  to  title.  Shaw  v.  Fieher,  2  Dc  Vx. «  »• 
U. 

WAIVER  OF   CONTRACT. 

Suggestions  by  vendor  or  purchaser  ^^ 
viate  dificuities,^Svigge9doaM  made  .^"  ]^t 
dor  or  purchaser  as  to  the  course  whif"  "^^ 
be  adopted  for  the  purpose  of  o^*^^^^^ 
culties  in  the  completion  of  « contract,  "Jr.^ 
to  be  taken  as  an  abandonment  of  the  ^8J^^ 
contract,  and  the  substitution  of  «  ^^ 
Monro  r.  Tuplor,  8  Hare>6l. 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  SEPTEMBER  20,  1851. 


CHANCERY  REFORM. 


EXAMINING  -WITNESSES   VrV&  VOCE. 

It  may  be  stated,  we  think,  as  almost 
TmhersaUy  the  opinion  of  both  branches  of 
the  Profession,  that  the  present  coarse  of 
proceeding  in  examining  witnesses  in  the 
Court  of  Chancery  is  highly  objectionable 
and  nnsatisfactory,  and  that  mvdvoee  ex- 
amination sfaonld  be  substituted  for  written 

interrogatories.  It  seems  obviously  to  fol- !  Then  each  party  knows  his  adversary's  case, 
low  that  sneh  vivd  voce  examination  must '  whether  supported  by  his  own  deposition  or 
be  condncted  by  the  counsel  or  solicitors  of  i  that  of  others,  and  in  many  cases  both 
the  parties,  and  it  will  be  the  province  of:  parties  are  allowed  to  file  affidavits  by  way 


out  an  opportunity  of  concerting  fraudulent 
evidence. 

But  to  this  objection,  it  may  be  answered, 
that  even  on  trials  at  law,  where  either  partv 
is  taken  by  surprise,  a  new  trial  is  grantea, 
and  then  arises  the  same  danger  of  adduc- 
ing false  evidence.  And  after  all  that  this 
argument  is  worth,  it  merely  amounts  to 
that  which  is  constantly  taking  place  both 
in  Courts  of  Law  and  Equity  whese  the 
evidence  ic  given  in  the  form  of  affidavits. 


the  examining  officer  to  determine  the  fit- 
ness of  the  questions,  namely,  whether  they 
ue  pertinent  to  the  issue  and  properly  pro- 
pounded. 
Instead  of  the  present  secret  examination. 


of  reply  or  rejoinder.  So  that  the  Court 
has  ultimately  to  weigh  the  credibility  of 
the  witnesses  and  determine  the  value  of 
their  testimony. 

It  has  been  much  under  consideration, ' 


where  the  examiner  is  restricted  to  the  writ- '  whether  the  Court  itself  should  hear  the 
ten  question,  and  is  alone  with  the  witness,  witnesses,  but  in  a  large  class  of  cases  this 
if  the  proposed  change  be  effected,  the  op-  cannot  be  necessary,  and  in  others  it  would 
posite  party,  his  counsel  and  solicitor  will  •  be  impracticable.  Much  of  the  evidence  in 
of  coarse  be  entitled  to  attend  the  examina- 1  Chancery  is  indisputable  and  a  cross  exami- 
tkm  in  chief  and  cross-examine  the  witness  nation  would  be  useless;    whilst  in  some 


IB  the  same  manner  as  on  a  trial  at  Common 
Law. 

It  has  been  objected  that  this  open  exa- 
laination  on  both  sides  will  sometimes  lead 


contested  causes,  a  personal  examination  of 
all  the  witnesses  would  be  well-nigh  as  long 
as  the  trial  of  Warren  Hastings.  The 
witnesses  should  be  examined  out  of  Court, 


to  an   almost  interminable  production   of  but  with  power  to  the  judge  (in  order  to 
witnesses,  and  be  followed  by  great  tempta-  >  save  the  expense  of  an  issue  at  law)  to  di- 


tion  to  perjury.  It  is  conjectured  that  the 
statements  made  on  one  side,  it  will  be  at- 
tempted to  contradict  on  the  other,  and  that 
an  unscrnpulous  litigant  may  occasion 
longer  delay  and  more  expense  than  occur 
under  the  present  practice.  It  is  urged 
also,  that  tins  objection  does  not  apply  to 
the  examination  of  witnesses  at  Common 
Law  Trials,  because  in  cases  where  conflict- 
in]5  testimony  is  expected,  the  respective 
'tntnesaes  are  excluded  from  the  Court,  and 
the  question  b  decided  at  one  hearing  with- 
Voi«.  xx.li.  No.  1,228, 


rect  an  examination  of  such  witnesses  as  he 
deemed  necessary  in  his  own  presence.* 

It  is  essential,  however,  to  bear  in  mind 
that  a  large  proportion,  if  not  the  majority, 
of  Chancery  suits  may  be  safely  decided 
upon  affidavite  and  documentary  evidence^ 
without  any  oral  testimony  whatever. 

It  shoula  therefore  be  at  the  option  of 
the  suitors,  in  the  first  instance,  to  support 
their  respective  cases  by  affidavits  of  them- 
selves and  their  witnesses, — ^leaving  either 
party  to  apply  to  the  Court  or  a  Judge 
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at  Chamljers,  {if  Sittipg5i,«t  Cbjiii?l|OT*c Wb^err.th^  H^lKt^  .*wid  to  ^jMUbt%\ 

adoptea»)  and  the  Couc^  or  ju^g^.  ll^U.a^-l  dyianawfch.  yximujy||(y{i|i  arig|it|i  Jhi 

cide  whether  any  arid  '  what .  exammation  jtl^iijik  4^^  '     *'    '     ' 

should  take  place  vivd  voce^    It  ma^  .W  '        •     ^       ••    '       '    ^* 

presumed  that  maupr  facts  wil)  h^  aj3mi^^ 

on  bQtn  sidesj,  and  it  wiQ  berthe  prQv^uce  of 

the  judge  to  limit  the  extent  of  t^e  exami-. 

nation^  either  Vs  to  particular  witnesses  or 

particular  facts,  tp  meet  the  ju§ticf  of  tlie 

case.  .   '    I    • 

In  taking  evidenee  in  the  first  Instance 
by  way.of  i^fHdjivit,  (if  no  personal  exapni- 
nation  should '  aflerwards  take  placed  a. 
large  amount  pf  expanse  will  be  saved. 
And  even  where  ai^  examination  is  ^ubfe-' 
auently  allowed,  -the  expense  will  be  less 
Uian  at  present,  because  it  will  he  Wi^d 
to  certain  points^  But  w^ra  tb^re  .i^  a 
general  examination  of  witnesses  upon  .all 
matters  in  question  in  a  strong^  cpntestie.^ 
suit,  the  costs  cannot  'bfj  less,  anil  may  i)^ 
more,  than  under  the.  existing  practiqe. 
In  important  litigate^  cinijies^  ,^bere ,  wilL  jbe 
briefs  to  counsel  .tp  examine  yr  crQSs-eSvT. 
amine  the  witnesses,  the  inquiry  may  cpn^ 
tinue  a  Ip^g  time,^  numecous  persqna  inay 
be'kept  in  daily  attendance,  and  the  evi- 
dence taken  down  verbatim  by  a  shoct-ha^d 
writer  may  be.  very  voluminous.  Tte  briefs 
of  evidence  so  taken  for  tlie  hearing  -of  th^ 
cause  may  be  enormous  and  the  fees  of  pro- 
portionate amount.  .These  expejnses  are. 
unavoidable,  if  ii^  be  in^nded  tp  administer 
strict  justice  to  all  parties,  and  Ji6t»  (as  in, 
petty  cases  before  a^  magistrate,  or  an  In- 
ferior Court,)  to  get  rid  of  the  diiBculty  ancj 
expense  by  a  hasty  and  rou^h^u^^^  at  tb^ 
rights  of  the  claimants.  .     *  ., 

It  is  next  to  be  considered*  on. tji^  suppo- 
sition that  the  witnesses  are  to  }^e  exami|^ 
out  of  Conrt,'r-^Kyiias.hal)  \x^,the i^amin^t 7^ 
It  seems  clear  that,  the  praaent  two  exami^ 
Hers  wiU  not  be  oompeteat  to  dischairMiAll 
the  duties  of  the  office.  There  must  either 
be  an  increased  number,  or  other  dftcers 
must  be  called  in  aid.  It  has  been  sug- 
gested that  the  Commissioners  in  Bank- 
rupt(;y,  both  in  town  and  country,  would 
be- eligible  for  this  duty./  Another,  sug- 
gestion is»  that  Speeiaf  Comoussioners--^ 
either  barristers  or  solid  tora-^might  be  no* 
minated  by  the  suitors,  who  would  be  abli& 
at  once  to  proceed  on  the  examination,  and 
thereby  any  delay  arising  from  the  pressure 
of  business  in  the  office  of  the  public  ex- 
aminer would  be  avoided. 

It  has  been  asked  whether,  if  the  judge 
should  hare'  power  to  direct  the  oral  exami- 
nation of  witnesses  before  him,  such  power 
should  be  exercised  at  his  sole<lisGretion,  or 


|exap»jiiatiQ9,'f^  8Jt^9rtW,^^£.fl9ivr«eb^ 
bnt  if  either.pact^  al^uld  o\)$iR(i|o  ^«lm 
luination  r<is  .^innq^ev^sg^,  jM^e  J[44ge^iiUi 
ba.ve  tW  power,  of  i^fusaj,  because.ollieB*) 
\ri^e  .t  ^Qsfless  /expense  may  be  m^lnwd^ft! 
the  ipstafice  of  an  c^sti^mi^  or  unfeMonablei 
litigant;  but  i^in^trSuiDhded&sm  tiiM) 
ought  to  be  an  appeal^ '  subject  toithejwd' 

of  QOS^.  ' 

There  ia  ■  a  cpusidemble  n^imbei!  of  sitits' 
in  which  oonfli(ating  ^eviideyQ^  may  :be  ex- 
pected, ^  and;  where,  the.  JWlge  nwfy.  bate, 
some  doubt  on  which  .side,  the  truth  pre- 
ponderates. For  ^iiwtance^  .ip  Cf5e^;pf7di^ 
pdted  legiti^fjc;^,  i^ff^^is*  A^^'^^^9  t^d 
fOn  questions  arising  on  letters  patent,  and 
other  subjects  on  which  issues  at  law  are 
frenrieiJtlf  directed; "  Ih  'theW;  ^'  Suits*  ^' 
Jtidrge  fehonTd  dtarfy^e  at  iibWtJrIto  dW*nr 
fiLXx  oral  examifiatibn^  in  "^lieii  t»r  the  expense 
aQd<de)«iy,.Qfia  tiial^rwl^tbev  tibeupaftine're- 

Great  injustice  isi  oite^iioAkiedcOft  «] 

him  for  w«nt  0|f  $9111^  evideooefwbMh.ibr 
cQnld  laddiicew jot  cQRi^IKng.  him tiu>>vii(b* 
draw  the  record  on  account  of  thie  absetHte- 
of  a  materiiA  witneasi^  .N^w,  in  Qbaneer^, 
on  the  hearing  of  a  cause,  if  the  Court . ea- 
te«(a«M.aid^l  jM  ,ib4  «vi^neerPbich 
might  be' teoiAved'  at  ia.futttre.  tmfit.or.^ 
the  fM^^cKiiJ  examnAftion  of  («aiy  aI  ^.  ^^ 
nes8e?^4t)H'i0dd.  hei  maniftsstly  justithat  tbf^ 
qanae  shoydlw  tidjaiirnedi  on  a»H»b  t^rsWi 
as  to  costs  or  otherwise,  as  might  be  deeijfti 

pwfwr  iwwauis^ttoei oiher/pwto?;.    • ; -     - 

A^in,  iinojlber  inQfc^.«ai»teriaJ«wndn»ei^ 
will   be  that  the  oral  examination  of  yqir 

neaMS.«heiil44i»l^l)a;i99lifine4/t9  tli^h^vlDS 
of  a  cause,  or  the  pteparaiipn,  far  fuchh^t* 
i*1g  ^r.bttt  extend  JKcyifU^ritOfi^vrif^pifplifa^ 
tiff^s  mydM  claims  snti  p^itions^  witb^b^ 
advantage,  of  .compeilidg  an^nwillUigfpo^Wr 
tx>  fioine-  f(»rwanl  audilepose  to  the  fif^ts 
within. bi9  knotwledg^^i  andt.w)iich  <at  prea^ 
can  only  be  obtained  in  a  regular^  suit  bjl 
bill  or  inlbymatipn*,   1  .  .^  . 

A  further  qu#atipm  pf  no  «»all  iliapof^ 
aoce  ia-^whether  aa.fin  appeal,  the, Lord 
Chancellor  or  the  Lcuida!  Justices /shpuU  be 
emppwered  to  examine  the  witneisea  «»•* 
roce  /  Now,  the  appeal,  baiog  made .xiot  op 
the  law  only,  but  the  ^ts  of  the  case,  it  is 
urg^ed  that  tiie  Caort  of,  Appeal  ongbt  to  be 
so  empowered.  It  may  be  aasumed  tk^ 
such  oral  examniatiQii  will  take  pboe  «nlf 
in  eases  where  th^re  has  been  someiWiw* 


•].• 


-\   l1 
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tinPbtihot^iife#e«;  a^  drtift<?  or  ordit  tnny 

ewfciwi; 'VWdl^'  i  •  fthth^  ^atmtatioh 
*hiM'^flpbljk  An  'iippciBft  ^hbttld '  fxtend 
tff  itfl«  'wlnM«  niei^d  of  <th^  chse,  lk>£h  jplc^ad- 
iipi«Aevid«ttce,^  b^  law  ahd  ftcf,  M' 
mttiwettd  to  all  ftirthet'  fitigatibtt.  It  Is 
dn]d)r  tdt^b^'lam^fit^d,  fyt  It  hmdfteti 
HnanbitlK^  Lalr<yf  Etrglaiifl  Mo  ifisekteem, 
that  the  so-called  Jinal  dedsion  iii  Hie 
milist  tlfbima!  6f  the  mttioti,  has  not  ^n- 
fif^ueritlyd^peirfed  on  technical  rotes;  and 
M;  tlie;}Mti(!«  of  ^6  case  tmsatzsfied. 


•♦— *- 


r  .;.•■  •!  '".f  i5ns  -rw  Tttfi  law.    "  •  ■ 


I .  JI 


•     I, 


* 

^'Powef*  to^ii^f-llCa^tyM  appohit  t#<F 
persons  to  be  judges  of  the  &i^tt  dt  Aj^U 
fakbi^'OkMik»Tyt;iiW    >/■''''•■    '   "•' 
^  fbWMT'  to  i^)potbt' J«MV6tflryv  *%«llel',  M^ 
ttiflbea»«r  -for  eac^  JQtlge.  't '  si  2.'      ' 
''7j«ce4eticfe'  of  Judges  'of '  Court'  of 'Ap- 

<  Oath  bf  tite  Judges  of  OCftrt  6f  Afipeal ; 

Gbttrt  of  Aj^peal  U>  Iwvef'the  jfirMiKetioii 
n^Wi^aeMlfefed^y 'the:Lord)€haiio«aior ;  a^5. 
'>  8taiilbiv;^riwlieti^  iio«r  e^etcisiedl  by 
^  lio^d  i01t^i|0i^l6r  asa  j<id^enf  OhatioeTy' 
urf'hfe ^semcised  by  the  Court <^' Appeal; 

Jurisdictiot^  Of  jyMiChaldcebor  iii  BtiXA^ 
rMpteytfiBOsfeffedlo  ^ Coatt  of  Appeal ; 

-ttmh»^  Di#'Jtidg<er0iayB}t  on  request 
^UtA  4Sb^nk^\6f\  «;'S4        '    ..    *     .  ' 
^^fi^bcldioil  trf  majdjritf  fo  ' be  WndSiig  $ '  if 
©mrt  equally  dhided  tbe  decree,  &e.,  ap^ 
pMM'ftoiDyto  b6  ^rmed;  si  9.     ' 

'  Beote^,  Ad.,  of  ihi  said  Court  of  Appeal 
oay  bfe  '^mMded  fto«H  to  the  House*  of 

UrdS";'' s:  lik''  »-  -  '  ^ •.  .    .. 

One  judge  appointed  uiidvr  ■  tins-  act  sit* 
Jiig'iiHtH'tl^  liotd  ClM!n6dlor,  or  both 
jniages  fitting  apart' frevn  hhn,  to  fbtm  th^ 
Cowrt  of  Appeal.  Lord  Chahcelfor  sitting 
^one  to  baye  coordinate  jurisdiction  ^th 
fte  Couft'oP  Appeal ;  •*  1 1 . 


'  •    ■    ^  ^1  -  ^  -  ^ 


jf*    1*^ 


'  >  Waa  Mt  hoiti  LyndftaMt's  deeisloit^in 
AMlOrr^  ifM0Dod'oveMni]adoB'appeal,,clKSeflf 
a^  mcemaaib  a£.  mt  .inconaiataoeyiMtimen'  tha 
iJUsffimipi  »b4  fynd^iM)i»(  aiMi.(ty>^4M»ilhanMiils: 
aC  the  case  at  the  time  of  the  hearing  ? 


busine^  of  Court  of  Appeal ;  s.  12. 

Savito  j  of  the  ministerial  and  certain  other 

pbWers  of  ftneLord  Chancellor;  s.  13.' 

'  One  of  tlie  judges  of  the  Court  of  Appefll 

may  sit  foij  the  Master  of  the  BoHs  or  Vice^- 

Chtlncellor  during  l^is  temporary  absence  > 

8.14. 

Judges  of  Court  of  Appeal,  if  Privy 
CouncilbrSy  to  l^e  of  the  Judicial  Com- 
mittee; 1.^. 

No  tnAtter  to  be  heard,  &c.,  b^  JudiciiA 
Committee  unless  '  three  members  are 
present,  exclusive  of  Lord  President ;  s.  16^ 

Provision  as  to  Lord  Chancellor's  salary. 
2  &  3^.  4,4^  123;  s.  17. 

Salary  of  th^  jt'astex  of  the  Rolls  reduced, 
tb  6,00af. '  7  W.  4  Apd  1  Vict.  6. 46 ;  s.  18. 

Sklary'  otiSfiOOt.  to  b'6  paid  to  each  of 
tbe  judge^  6t  the'Coturt  of  Appertl  appointed 
under  this  act  out  of  the  ii^itefest  and  divi- 
dend V^i^sing  from  the  Suitors>^  Fund;  s.  19i| 

"Power  to  lier  Mslesty  to  grant  an  an- 
nuity to  each  of  sucl^  juiges  on  his  resig- 
ntttibn;  i.  it).'    •      '    '^ 

Lord  Chariceltor  etripov^ereff,  if  he  thint 
it  necessary,  to  appoint  an  additional  regis-- 

txkt;,n.:'  '.^*^.  ,•■ '..;.  •■,  \  ,    ; 

Salai^  bf  such  r/cgts^far  to  be  paid  out  qf 
Suitors'  Pee  Fund ;  s.  22. 

Additional  salary  to  the  JEleventh  Clerk 
to  the  re^strars ;  s.  23. 

Interpretation  of  Term  '^Lord  Chancel- 
lor ;••  tf.  24. 
fhe'clkus^s  of  the  dct'are  as  follow :— 

An.Acjt  to  imprqy^  the  Aaroinistration   of 

"Jusfice  in  tde  Court'  of  Chancery  and  in  the 

Judicial  Committee  of  the  Privy  Council. 

;  prth  Angujrt,  18'51.] 

:  Whereas  h  is  cxpedfetit  ttiat  further  pro- 
▼i^onshbtfld  bemads  fbr  the  administration 
of  jttSCiee  In  thtt  High  Cdun  of  Chancery  and 
in  thtt  Judkikl  GbiamttleB  «f  •  the  Priviy  Coim«- 
oils<  Betiltliemford  enaotad  aa.lo]low«a^ 
,  rl^:h  shall >  be  lawful  for  }k$r  MMJiff^Vy,  fcon 
time  to  tipie,  by  If tters. patent  under  the  Great 
Seal.  q(  the  TJniteu  Kingdom,  tp  appoint  two 
persons,  being  or  having  been  respectively 
barris'tcrs-at-law  of  15  years  sunding,  to  be 
judges  of  the  Court  of  Appeal  in  Chancery* 
and  e««sry  jadge  so  appoHfted  ahaUr  hold  hia 
office  dormg:  good  bcbaviaar;  provided  id* 
waya,  ttaat  itahall  ha  UnFfvl  ibr  her.Msjesty  to 
mmova  nay.  each' judge  from  hia  office,  upon 
an  address  of  both  Houaes  of  Parliament ;  •  and 
the  Lord  Chancellor,  together  with  such  two 
judges,  for  the  time  being  appointed  aa 
aforesud,  shall  form  the  Court  bf  Appeal  iu; 
Chancery. 

%  If  shall  belitfwfial  fo*  htr  Majesty,  in  wA 
by  aaoh  letters  patent  as  aiarasaid,  or  by  vaf 
odier.  istlera  patent  nitd^r  tM  Gn^  Seal  of  the: 

UniUd  Kingdom,  to  direct  that  each  of  the. 


l^iMMAcA^Wiy; 


judges  to  be  appointed  in  pai»ttancd  of  this 
act  shall  have  a  secretary^  uahor,  and  train- 
.bearer,  to  be  from  time  to  time  appointed  and 
removed  by  such  judge  at  his  pleasure ;  and 
the  secretarieSf  registrars,  and  other  officers 
appointed  to  attend  the  Lord  Chancellor  shall 
attend  the  said  Court  of  Appeal  and  the  re- 
4Bpective  judges  thereof  as  circumstances  shall 
require,  and  the  Lord  Chancellor  shall  direct. 

3.  The  said  judges  shall  by  styled  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery^ 
and  shall  have  rank  and  precedence  next  after 
the  Lord  Chief  Baron  of  the  Court  of  Ex- 
chequer, and  as  between  themselves  shall  have 
rank  and  precedence  according  to  the  order 
und  time  of  their  appointment. 
•  4.  Every  judge  so  appointed  shall,  previous 
to  his  executing  any  of  the  daties  of  his  office, 
take  the  following  oath,  which  the  Lord  Chan- 
cellor or  the  Master  of  the  Rolls  for  the  time 
being  is  hereby  respectively  authorized  and  re- 
quired to  admmister : — 

"  I  do  solemnly  and  sincerely 

promise  and  swear.  That  I  will  duly  and  faith- 
nilly,  and  to  the  best  of  my  skill  .and  power, 
execute  the  office  of  Lord  Justice  of  the  Court 
of  Appeal  in  Chancery.        So  help  me  God." 

6,  From  and  after  the  1st  dey  of  October^ 
1851,  all  tiie  jurisdiction  of  the  High  Court  of 
Chancery  in  England  which  is  now  possessed 
and  exercised  by  the  Lord  Chancellor  in  the 
said  Court  of  Chancery,,  and  all  powers,  autho- 
rities, and  duties,  as  well  ministerial  as  judicial, 
incident  to  such  jurisdiction,  now  exercised 
sad  performed  by  the  Lord  Chancellor,  shall 
and  may  be  had,  exercised,  and  performed  by 
the  said  Court  of  Appeal. 

6.  Where  under  any  act  of  parliament  any 
jurisdiction  is  vested  in  the  Lord  Chancellor, 
or  any  power,  authority,  or  duty  is  to  be  exer- 
cised or  performed  by  the  Lord  Chancellor, 
and  under  the  directions  of  any  act  or  by  the 
usage  in  this  behalf  such  power,  authority,  or 
duty  is  or  ought  to  be  exercised  or  performed 
by  the  Lord  Chancellor  acting  judicially  in  the 
raid  Court  of  Chancerv,  all  such  jurisdiction^ 
power,  authority,  and  auty,  and  the  ministerial 
powers  and  authorities  incident  thereto  or  con- 
sequent thereupon,  which  are  now  exercised 
aud  performed  bv  the  Lord  Chancellor,  shall 
from  and  after  tne  said  1st  day  of  October, 
1851,  be  had,  exercised,  and  performed  by  the 
said  Court  of  Appeal. 

7.  From  and  after  the  Isc  day  of  October, 
1861,  all  the  powers,  authorities,  and  jurisdic- 
tion, original  and  appellate,  given  and  granted 
to  the  Yice^ChaBcellors  of  the  said  Court  of 
Chancery,  or  any  of  tbeaa,  under  the  Bankrupt 
Law  Consolidation  Act  made  and  passed  in 
1849,  or  otherwise  had,  possessed,  or  exercised 
by  the  said  Vice*Cha>ioellon»  or  any  of  them, 
in  matten  of  bankmptcv,  shall  be  granted  to, 
nested  in,  exercised,  ami  possessed  by  the  said 
Court  of  Appeal ;  and  all  the  provisions  of  the 
■aid  Mt  in  Mlatioa  to  such  appeaki  to  such 
Tioe-Chancriknr  shall  be  conslvned  accord- 
higly :  Provided  alwm,  that  tkwie  shall  not 
Im  aa J  appeal  freiA  tim  decisM.  of  the  md 


Court  of 'Appeal  to  the  Lord  Chaaedybor,  aiq^ 
thing  in  the  said  Bankrupt  Law  Ctfuaolidatiia 
Act  to  the  contrary  notwithstanding, 

8.  It  shall  be  lawful  to  the  said  Conrt  of 
Appeal  and  the  Master  of  the  Rolls,  and  ths 
Vice-Chancellors,  and  for  each  of  the  «ud 
jurisdictions,  to  sit^  with  the  assistance  of  an; 
judge  of  either  of  her  Majesty's  Courts  of  Coxx^ 
mou  Law  at  Westminster,  upon  the  request  of 
the  Lord  Chancellor,  if  any  such  Common 
Law  Judge  shall  find  it  eoavenieut  to  attend 
upon  such  request. 

9.  The  decision  of  the  majority  of  the  judgin 
of  the  Court  of  Appeal  shall  be  taken  and 
deemed  to  be  the  decision  of  the  said  Court; 
and  if  the  judges  of  the  Court  be  equally  dirid- 
ed  in  opinion  on  any  cause  or  matter  brought 
before  the  Court  by  way  of  appeal,  the  decree 
or  order  appealed  from  shall  be  taken  and 
deemed  to  be  affirmed  by  the  Court  of  Appeal 

10.  All  decisions,  decrees,  or  orders  of  the 
Court  of  Appeal,  including  decisions  in  matters 
of  bankruptcy,  shall  be  subject  to  appeal  te 
the  House  of  Uirds  in  the  eases  and  under  the 
conditions  in  and  under  which  the  like  deci- 
sions, decrees,  or  orders  of  the  Lord  Chancellor 
would  have  been  subject  to  such  appeal  if  this 
act  had  not  been  passed ;  but  the  appeal  to  the 
House  of  Lords  in  matters  of  bankruptcy  shall 
be  only  on  teatters  of  Law  or  Equity,  or  on 
the  rejection  or  admission  of  evidence,  and  on 
a  special  case  to  be  approved  and  certified  by 
one  of  the  judges  of  the  Court  of  Appeal  hereby 
constituted,  whose  determination  on  the  settle- 
ment of  such  case  shall  be  final  and  conclusive. 

11.  All  the  jurisdiction,  powers,  and  autfao* 
ritaes  of  the  said  Court  of  Appeal  may  be  ex- 
ercised either  by  one  only  of  the  judges  for  the 
time  being  appointed  under  this  act  aad  the 
Lord  Chancellor  sitting  together  as  such 
Court  of  Appeal,  or  by  both  of  the  judges  so 
appointed  sitting  as  such  Court  apart  from  the 
Lord  Chancellor,  either  in  his  absence  firom 
the  said  Court  of  Chancery,  or  during  the 
same  time  as  he  is  sitting  in  such  Court :  Pro- 
vided always,  that  the  Lord  Chancellor  shall 
and  may  also  while  sitting  alone  or  apart  from 
such  two  judges  have  and  exercise  the  like 
jurisdiction,  powers,  and  authorities,  as  well  as 
all  such  other  jurisdiction,  powers,  and  auth^ 
rities  as  might  have  been  exercised  by  the  Lord 
Chancellor  if  this  act  had  not  been  passed. 

13.  The  Lord  Chancellor  shall  fix  the  thaes 
at  which  the  two  judges  of  the  said  Couitst 
Appeal  appointed  under  this  act».  or  either  d 
them,  shall  sit  with  the  Lord  ChanoeUor,  and 
at  which  such  two  judges  shall  sit  apart  from 
him  as  such  Court  of  Appeal,  and  also  wfaiU 
appeals  and  matters  now  usually  heard  and 
determined  by  the  Lord  Chancellor,  and  heith 
by  made  subject  to  ^e  jurisdiction  of  the  said 
dourt  of  Appeal,  shall  l>e  heard  and  detemmied 
by  such  Court  when  the  Lord  Chancellor  is 
sitting  with  the  said  judgee  lo  bo  appotnl^ 
uaddr  this  net  or  ffie  of  then,  and  by  mA 
jud^ea  when  nttuc  ■!»*  fffon  «»di  ^^ 
Cb«M»tt«f,.and  fay  aouKLffrd  CSbanoeltec  «AiB 
sitting  alDofb.  Tenpetfiml^  mod  gmmBllfmt^ 
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mAi  rack  ngDlatkms  as  to  him  may  aeem 
pr0p«r  for  Ending  and  regfolatiiig  the  husi- 
DMof  the  aaid  Court  of  Appeal,  and  for  the 
atttDdanee  of  a  registrar  of  the  said  Court  of 
dunoery  at  the  sittings  of  the  said  Court  of 
kffmL 

13.  Nothing  herein  contained   shall  affect 
any  of  the  powers,  duties,  or  authorities  at- 
tacked to  the  office  of  Lord  Chancellor,  or  ex* 
erebed  hy  the  Lord  Chancellor  as  keeper  of 
thsGfSat  Seal,  except  the  powers,  authorities, 
aiid  duties  which  are  exercised  and  pcrfonned 
bf  bam  actmg  as  a  judge  in  the  said  Court  of 
Clnnoery,  either   by  yirtue  of  his  ordinary 
jniiidiction  or  of  any  statute,  and  the  minis- 
tend  powers  and  authorities  incident  thereto 
itspectrrely,  or  affect  the  powers,  authorities, 
and  duties  of  the  Lord  Chancellor,  under  emd 
by  virtue  of  any  appointment  under  the  sign 
niBiial  of  the  Crown,  as  having  the  custody 
of  the  persons  and  estates  of  persons  found 
idiot,  hmatic,  or  of  unsound  mind,  or  in  rela- 
tioa  to  letters  patent,  grants,  or  writings  passed 
or  to  he  passed  under  the  Great  Seal  of  the 
Ihated  Kingdom,  or  the  revocation  of  such 
letters  patent,  grants,  or  writings,  or  the  powers 
ttd  authorities  of  the  Lord  Chancellor  in  right 
or  on  behalf  of  her  Mi^esty  as  visitor  of  any 
clttrity  or  other  foundation,  or  the  powers  of 
tfe  liord  Chancellor  of   appointment  to  or 
fimoval  from  or  otherwise  in  rdation  to  offices 
ia  the  Coait  of  Chancery,  or  other  offices,  save 
at  beiein  specially  provided,  or  the  powers  of 
the  Lord  Chancellor  to  direct  and  regulate  the 
ntting9  and  duties  of  the  Vice-Chancellors,  or 
my  powers  of  the  Lord  Chancellor  (whether 
to  be  exercised  by  the  Lord  Chancellor  alone, 
or  with  the  coocvrrence  or  advice  or  consent 
(If  the  Master  of  the  Rolls  and  the  Vice-Chan- 
^«vs,  or  otherwise,)  to  make  rules  or  orders 
^regulating  the  practice,  proceedings,  and 
btttiness  of  the  Court  of  Uhancery,  or  the 
bKiness  or  duties  of  any  of  the  offices  or 
officers  of  such  Court ;  and  in  all  cases  where 
^  concurrence,  advice,  or  consent  of  the 


Viee-ChaueeOor  in  whose  stead  he  has  partly 
heard  such  cause  or  matter  may  also  be  sitting 
for  the  hearing  of  other  causes  or  matters ;  and 
all  decrees  and  orders  made  by  such  judge  in 
pursuance  of  such  authority  shall  be  of  the 
same  effect  and  validity  and  subject  to  re- 
vision and  appeal,  in  the  same  manner  in  all 
respects  as  if  made  by  the  Master  of  the  Rolls 
or  Vice-Chancellor,  as  the  case  may  be :  Pro* 
vided  always,  that  such  judge  shaH  not  sit  as  a 
judge  of  the  said  Court  of  Appeal  upon  any 
appeal  from  any  decree  or  order  made  by  him- 
self. 

15  Every  person  holding  or  who  has  held 
the  office  of  a  judge  of  the  Court  of  Appeal  in 
Chancery  shall,  if  a  member  of  her  Majesty's 
Privy  Council,  be  a  member  of  the  Judicial 
Committee  of  the  Privy  Council. 

16.  So  much  of  the  act  of  the  session  holden 
in  the  3  &  4  W.  4,  c.  41,  as  provides  that  no 
matter  shall  be  heard,  nor  shall  any  order,  re- 
port, or  recommendation  be  made,  by  the  Ju- 
dicial Committee  of  the  Privy  Council,  in  pur- 
suance of  that  act,  unless  in  the  presence  of  at 
least  four  members  of  the  said  Committee, 
shall  be  repealed ;  and  no  matter  shall  be 
heard,  nor  shall  any  order,  report,  or  reoom« 
mendation  be  made,  by  the  said  Judicial  Com- 
mittee, in  pursuance  of  the  said  act  or  any 
other  act,  unless  in  the  pfesence  of  at  least 
three  members  of  the  said  Committee,  exclu- 
sive of  the  Lord  President  of  her  Majesty's 
Priry  Council  for  the  time  being. 

17.  From  mud  after  the  I  Itii  day  of  October, 
1861,  the  salary  of  the  Lord  Chancdlor  shall 
be  the  net  yeariy  sum  of  10,000J. ;  and  then 
shall  be  deducted  from  the  yearly  sum  payable 
to  the  Lord  Chancellor  under  the  act  of  the 
session  holden  in  the  S  &  3  W.  4,  c.  123,  the 
amonnt  of  any  salary  or  sum  which  for  the 
time  being  mav  be  payable  to  the  Lord  Chan- 
cellor as  »pe2»er  of  the  House  of  Lords,  so 
that  such  yearly  sum  only  shall  be  paid  by  ^* 
Governor  and  Company  of  the  Bank  of  Eng- 
land, to  the  Lord  Chancellor,  under  and  ac- 

Master  of  the  Rolls  and  of  one  of  the  Vice-  ^  cording  to  the  provisions  of  the  said  act,  as 
^3iancenore,  orof  either  of  them,  shall  be  requi- 1  with  the  salary  or  sum  certified  (as  hereinafter 


ttti  for  the  making  of  such  rules  or  orders,  the 
tsncarrence,  advice,  or  consent  of  one  of  the 
Mges  appointed  by  virtue  of  this  act  may  be 
ntbstituted  for  that  of  the  Master  of  the  Rolls 
w  of  such  Vice-Chancellor. 

14.  In  case  the  Master  of  the  Rolls  or  any 
Vlee-Chancelkir  of  the  High  Conrt  of  Chnn- 
c«y  shall  bn  prevented  by  illness  or  otherwise 
^em  sitting  at  any  time  when  according  to  or* 
^itary  coarse  his  Court  would  be  open,  the 
Uffd  Chaacelior  may,  by  writing  under  hia 
Md,  from  ttiae  to  time,  so  often  as  occasion 
nay  rtqokre,  authorise  one  of  the  judges  of  the 
W  Court  of  Appeal  to  sit  for  the  hearing  and 
^^terroining  of  causes  and  matters  in  lieu  of 
^Master  nf  the  fLoK^  or  each  Vics-Chan- 
isfDer,  attd  tM  jndge  sitting  under  snck  anrtie 
litf  as  aforeanid  Stty,  for  the  purpMS  of  db* 
Posing  of  nay  «an«e  or  ondsr  which  baa  bean 
pttyhswd  1>y  hhn,  ooolhMie  MCh  hie  sittings, 

HmMsmt  #r  th»  RolW  i>r 


mentioned)  to  be  payable  to  the  Lord  Chan- 
cellor as  such  Speaker,  shall  be  sufficient  to 
make  up  the  net  yeariy  sum  of  10,000<. ;  and 
the  clerk  assistant  of  the  pariiamenU  shall  on 
or  before  the  11th  day  of  October,  1851,  and 
itom  time  to  time,  so  often  as  the  salary  or 
sum  payable  to  the  Lord  Chancellor  as  such 
SpMker  is  altered,  caitiff  in  writing  under  the 
hand  of  such  clerk  assistant,  to  the  said  go- 
vtmer  and  company,  the  amount  of  the  Mixr 
or  Mtm  for  the  time  being  payable  to  the  I^ta 
ChanoeHor  as  such  speaker. 

18.  ¥mm  and  after  tiie  1  ith  day  of  OdOi^ 
her,  1851,  hi  lieu  of  the  salary  payaUe  to  the 
Master  of  the  Rolls  under  the  act  of  the  Sea- 
sk>n  Mdcn  in  th«  7  W.  4  and  the  1  Vict  e. 
46,  there  shall  be  paid,  ibr  the  salary  of  the 
Master  of  the  Rolls  far  the  time  being,  out  of 
the  fnndt  on  the  days,  and  aceoiding  to  the 
provisions  tneitioned  and  eoatsaned  in  the 
said  aot»  th«  aWNial  aura  of«,00^  Hmo  and 
clear  from  all  taxes  and  deductions. 


394 


New  StatuUt  efectkig  AUeratkms  in  tJu  Law. 


19*  Out  of  the  interest  and  dividends  that 
hare  arisen  or  majr  hereafter  arise  from  the  go- 
vemmeat  or  parluunniftarr  leciiril&es  tuM  or 
hereafter  to  be  placed  in  the  name  of  the  Ae* 
conntant.  General  of  the  Court  of  Chancery  to 
the  two  accounts,  intituled  ''Account  of  Monies 
placed  out  for  the  Benefit  and  better  Security 
of  the  Suitors  of  the  High  Court  of  Chancery/' 
and  "Acoount  of  Seouritiee  pmchised  with 
surplus  Interest  arising  from  Securities  carried 
to  an  Account  of  Monies  placed  out  for  the 
Benefit  and  further  Security  of  the  Suitors  of 
the  High  Court  of  Chancery/'  or  uther  of 
them,  there  shall  be  paid  (hut  sul^ject  and  with* 
out  prejudice  to  the  payment  of  aJl  salaries  or 
sums  of  money  by  any  former  act  or  acts  now 
in  force  directed  or  authorized  to  be  paid  there- 
out,) hj  the  Governor  and  Company  of  the 
Bank  ot  England,  by  virtue  of  any  order  or 
orders  of  the  Lord  Chancellor  to  be  made  from 
time  to  time  for  that  purpose,  without  any 
draft  from  the  Accountant-General,  the  net 
yearly  salary  of  6,00(M.  to  each  of  the  judges 
of  the  said  Court  of  Appeal  for  the  time  betog 
appointed  under  this  ac^  the  net  yearly  salary 
of  400/.  to  his  secretary,  the  net  yearly  aalaryj 
of  250/.  to  his  usher,  the  net  yearly  ^ary  ot 
*100i.  to  his  trainborer ;  and  also  a  aum  of 
40/,  per  annum  to  each  of  .the  p^rso^s  an* 
pointed  or  to  be  appointed  under  the  act  of  tne 
session  holden  in  the  50  Geo.  3,  c.  164,  and 
mader  the  act  of  the  session  holden  in  the  9 
Vict,  e.  6,  to  keep  order  in  the  Courts  themin 
mentioned,  and  in  addition  to  the  salary  of 
40/.  thereby  provided ;  all  such  payments  to 
be  made  respectively  on  the  days  and  accord- 
ing to  the  provisions  as  to  proportionate  parts 
thereof  respectivalv  and  otherwise  ■  itteniaoned 
and  contained  in  toe  aaid  ks^mentioned'act 
in  relation  to  the  salaries  of  the  Viee-Chan<< 
ceUors  and  officers  appointed  under  suph  act. 

20.  It  shall  be  lawfid  for  her  Majesty,  by 
letters  patent  under  the  €freat  Seal  of  the 
United  Kingdom,(  to  |fraat  to  any  person  ap- 
pointed to  and  executing  the  office  of  a  judge 
of  the  said  Court  of  Appeal  in  pursuance  of 
this  act,  an  annuity  not  exceeding  3,750/.,  tb 
commence  and  take  eAeet  Immediately  after 
the  |>etiod-when  the  jieitton  to  wham  ^udt' 
annuity  is  granted  resigns  hia  offic%and  to 
continue  from  thenceforth  during  tbe.natura) 
life  of  such  person ;  and  such  annuity  shall  be 
issued  and  payable  out  of  and  charged  apon 
Ae  ConaoltdBted  PtBd  of  the  United  Kingu 
dom»  after  paying  or  reserving  sufficient  to  pay 
all  such  sums  of  money  as  by  any  acts  of  par- 
Uamtot  now  in  force  have  been  directed  to  be 
paid  thereout,  but  with  precedence  to  all  other 
ipayments  which  shall  hereafte  be- charged 
•thereupon  s  and  such  anniuty  ahall  be  paid  on 
ihe  days  and  according  to  the  provision^  men- 
tioned and  contained  in  the  said  act  of  the  5 
.Vict,  in  relation  to  the  amitnties  gAnted  on 
anignatbtt  of  offiea  to  the  VittexOfanicwIlors 
^miointed  under  that  act:  Provided  alway^f 
that  it  shall  be  lawful  for  her  Majesty  to  limit 
the  duration  of  such  annuity  or  any  jpart  there- 
'<yf  to  audi  periods  of  time  doriiig  tttitn^toral 


life  of  such  person  as  he  shall  not  esmam  m 
office  of  profit  Under  her  Majesty,  so  that  such 
annuity,  together  with  the  profits  of  such  office, 
shall  together  not  exceea  the  said  som  of 
3,750/. :  Provided  also,  that  no  annuitv  grants 
ed  to  any  person  having  executed  the  raid  . 
office  of  a  judge  of  the  said  Court  of  Appeal 
shall  be  valid  uxiless  such  person  have  add 
such  office  for  the  period  of  IS  years,  or  hare 
held  such  office,  and  siny  of  the  offices  of 
Master  of  the  Rolls,  Vic^Chancellor,  or  judge 
of  one  of  her  Majesty's  Superior  Courts  of 
Common  Law  at  Westminster,  for  periods 
amounting  together  to  15  years,  or  be  afiected 
with  aome  pefmatient  Ai£tt6tf  dlaabfiag  Un 
from  the  doe  eneeution  o(  hia  loffieet  which 
shall  be  distinctly  recited  in  the  said  grant. 

%U  It  shall  be.lawM  for  th«  U>rd  Chan- 
cellor (i^  case  it  shall  hereafter  appear  to  be 
necessary)  by  writing  under  his  hand  to  ap- 
point <nie  additionttl  regisltttr'oti  the  Court  of 
Chasoery,  and  from  time.to^timeto  fill-  up  an; 
vacanqr  in  the  said  pQce  i  aqd  the  .person  to 
be  appointed  such  additional  registrar  shall  he 
the  senior  of  the  clerks  to  the  registrars  of  the 
s^d  Court  for  the  time  beinx,  to  whom  no  suf- 
fieienft  objattion  to  the  aaaistaeiaonioC  the  Urd  • 
ChanceUop^haU  basnadei  «q4  ancl^  additkm* 
al  registrar  shall  rank  next  after^  the  junior  of 
the  registrars  for  the  time  being  appointed 
under  the  act  of  the  5  Viet.  c.  5,  and  sh*ll 
personally  do  and  pevfomv  mil  the  dntte  aad 
Waand  et^iitt  the  righta  afid  priri]eg«K 
belonging  to  the  -office/  of  reg^trar/rsad  shall 
be  sjubject  to  the  several  provisions  and  pe- 
nalties contained  in  the  said  act  relating  to  the 
registrars  of  the  mdd  Court,-  and  be  entitled,  ia 
caaa  o£  paonanent  kulitnutjc^or.  liter  eoatiiui- 
ance  aApffice.for.4iP  ycorsp  to  the  like  aanuity 
as  if  he  had  beeouappointed  registrar  in  and  by 
the  saad  act  :*  Provided  ahv&ys,  that  thtf  accept- 
ance of  Ate  office  of  addiho^  rsgisoar  by 
such  aaidor  .dark  fiar  the  >  time  -  bei^g  ahalL  be 
without  BT^dice^tQaU  hia  rights  of  aucc^ 
sion  to,  the  office  of  registrar  under  the  said 
act. 

22;  Out  of  the  ftind  ^t^  fco*  HbtHttM^ 
the  AooountatH-Geaeral  ^thc  aaidi  Gomt  iar 
titiaed  <^  The  SiviMvs*  F«6  Fui^  .Asmu)^"  ^ 
the  otiber  funds  charged  with,  and  piade  liable 
for  the  payment  of  the  salaries  6(  the  present 
registrars,  ther^  shall  be  paid  to  sttch  addi- 
tionid  registrar  from  the  date  of  his  at>paial^ 
ment'tfaB  salary  0P:iiat  .iraarlgn^ufn  9i  l«d60^ 
and  alao^  ao  louj^^i^  l^e  ahaH  be  .liable  for  the 
expenses  of  writing  and  copying  the  decrees 
and  orders,  and  the  minutes  of  thedeci'ees  and 
orders  of  the  said  Court,  the  yMrly*  ^M 
l6Qk,  on  Ihft  daya  and  in  tba  inaancff  i>^<w* 
by  the  aakl  act  of  the  h  Vict.  c.  5p  with  respect 
to  the  payment  of  the  salaries  of  the  present 
registrars.  • 

23.  In  the  event  of  the  apptintment  of  iwn 
additional  ngialrar^'tiiara  ahatt. be  paid  to  tba 
elfvaath  4skr)^  to  tha  x^tnu»  foe  the  tmM 
being,  from  the  date  of  -suqh  appointment,  pw 
of  the  said  fund,  intituled  "The  SoHort'  F« 
Ftmd,"  or  aneh  other  fnnda  a»*«fcrt»d,  m 
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days  aad  in  }h^,  sarnie  iioannQr  as  %v  the  said 
act  oi  tlie  i  yicti  c.  5,  i^  appointea  and  di- 
rected to  ba  paid  ta  tl>e  seventh,  eighth,  mnth, 
and  tenth  clerks  to  the  registrars. 

24.  In  thf  coDstructian  of  this  act,  unless 
iQcIi  meaning  bj&  repugnant  to  or  Inconsistent 
with  the  context,  the  expression  "  Lord  Chan- 
cdlor "shall  mean-aud  include  the  Lord  High 
ChanceHor  of  G^eaf  Britain,  and  the  Lord 
Keeper  or  Lords  Commissioners  of  the  Great 
Seal  of  th^  Uoited  Kingdoii^  for  (he  time 
being. 


MEMOIR  OP  THE  LATE  LORD  CHAN- 
CELLOR  COTTENHAM. 

CiTAHLisff  biTRisrropintit  L(yRD  CWttbn- 
HAM  was  the  second  son.  of  Sir  William 
WtUorPtpfii  B«r9Det»  ooe  of .  th«  Mastar*  of 
t)»  Caort  of  ClnaMfcfy,  and  faw  dM^eriMi  a 
datt^hter  of  the  Rfght  Honourahle  "Willkm 
Ibwdesvell,  Mr.  Pepys  was  horn  on  the 
2(nh  April,  irai.  He  etudied.  at.  Trinity 
Cblh^e/Catobridge;  tmd  nceirod  tha  dcjgno 
of  Bachelor  &t  Lawi  i»  1809,  bat  fKd  not 
litaii),  and  probably  did  not  seek  any  other 
bflaour.  It  appears  that  in. tha  same  year  Mr* 
BMon  VMte  aJid:Miu  Jteboe  €k>ltitian,  Mem* 
hers  oTthe  sttttie  Gdttage,  diatitigfttihed  tkeiiK 
selves  as  Wranglers.  Mr.  Pepys  became  a 
Msmber  of  the  Uon.,  Society  of  Lincoln's  Inn 
oa  t^  36tli  Jaaiiifury«  laoi.  Ha  araa  (or  aoma 
time  ft  fvL^  of  Mr,  HM  land  aiao  of  Sir 
Samuel  RomUly,  atkd  ^ras  tsShd  to  the  Bar  on 
the  23rd  Kovomber,  1804,  Mr,  Pepys  prac- 
tiud  at  ihfl  Kqiu^f  Bar  with  coasiderahle 
racce«»,  aoA  was  atteenttd  «:  skiMbl  doMigbta* 
man.  Whilst  a  junior,  he  waamuch  M>(>loy«d 
by  a  well-known  solicitor  (now  deceased)  in 
SoQduuaptoii  b^iMiWf  a, man  in  large  prac- 
tn«,  and  who  ib  bahatf  of  hk.  cieftto  vaaoTted 
OQ  some  occflttiotia  to  bold  and  •  fiosMwhat  ob* 
jectiooable  experiments.  On  one  occasion,  a 
lull  bad  been  prepared,  (prohablj  by  the  so- 
iiciftor  hioBtalf,)  whwh  waa  oomplaioed  of  at 
P(mLf  aeandflioitt  and  knpertineiit,  and  the 
case  came  before  Lord  Bldoii,  who  Inqtiired 
the  name  of  the  learned  counsel  by  whom  it 
M  Wen  aiipiad.  Being  toki  that  M«,  Pepjre 
vas  the  cdunaalraAd  that  ha  had  vofied  on  th4 
loliettor  who  itsstracted  him,  his  lordship  with 
some  solemnity  said,  he  hoped  no  such  case 
«<Hld*a0M»  ooqor. 

Inard«irD£'da«e,  wa  may-fiiiaBtiinilthat  Mr. 
Pepys  married  the  daii|;ht8r  of  Wiffiloti  Wh)g- 
^#Ss9^  pne  of  the  Masters  in  Chancery,  on 
tk  3(Hb;.4iinpb  >9M^  ai?^  M  Michadi^aB 


Term,  182^  h^  attained  the  rank  of  King's 
Couase^aAd  waf  elected  a  Benchex.  of  Jin- 
cdnVinn.  Hia  naxt  {wunalion  waa  that  of 
SoK^kor^Glmcfrtl  to  Qaeen  Adelaide,  in  1830. 

In  Joly,  1 83 1,  he\v:as  returned  to  parliament 
as  Meml^r.  for  Highami  Ferrars,  from  which 
reprefeotatkn  ha  witbdf ^,  aad  in  the  follow- 
ing October  waa  elaetad  ibr  Malton,  and  in 
1832,  and  agahx  in  1835,  was  re*elected  for  that 
boroughs 

it  doea  not  appear  diat  he  took  any  piromi» 
nent  part  in  pofitical  debates,  bnt  very  con-* 
stantly  supported  the  great  Whig  party  to 
which  ha  belonged.  His  inAuence  with  the 
nuitiBtry  and  hit  profettional  meiitt  raited  him 
to  the  rank  of  Sohdtor-Qeneral  in  February, 
1834;  he  then  received  the  honour  of  kmght- 
hood,  and  toon  afterwards^  namely,  in  the 
moalAi  of  September  in  that  year,  on  the  retire" 
mtnt  of  Sir  John  Leach,  he  was  further  pro« 
moted  to  the  dignified  and  ancient  office  of 
Master  of  the  Rolls. 

On  the  retifamaal  of  Lord  Chancdlor  Lyad- 
hunt,  in  April,  1835,  Sir  Charles  Pepyt  was 
nominated  one  of  the  Commissioners  of  the 
Great  Seal,  with  the  Vice- Chancellor  of  Eng- 
land^ Sir  L.  Shadwell,  and  Mr.  Justice  Botan^ 
quet;  and  on  the  16  Jan.  1S36,  he  wat appointed 
Lord  Chancellor,  and  raited  to  the  peerage.  He 
continued  in  that  high  office  until  September, 
1B41,  whan  Lord  Lyndhuctt  again  returned  to 
the  Wooltack  under  Sir  Robert  Peel's  adminit-> 
tration.  In  August,  1 846,  Lord  Cottenham  again 
became  Chancellor,  and  continued  to  hold  office 
tiU  hit  finul  retiremant,  in  June,  1 860.  Doriag 
part  of  the  years  1849  aad  1850,  hit  Lordship 
was  afflicted^with  severe  illne8s,|andUQahle  to  tit 
in  .Court.  On  his.  resignation,  the  Seals  wera 
entrusted  ta  Lord  Laiwdale,  Vice-ChanGellor 
ShadweU,  aad  Mr.  flaaon  Rolfe,  as  Lorda  Com* 
misslonert,  until'  the  appointment  of  Lokd 
Truro,  in  July,  1850. 

Before  proeaediog  %o  vaka  toeie  remarka  oq 
tha  judicial  career  of  Lord  Cottenham,  we  have 
to  notice  hit  Lordship't  departure  for  the  Con* 
tinent,  where  it  was  hoped  his  Lordship's  va- 
luable life  might  have  been  prolonged,  but  tha 
fdaxHllon  eaiae  too  kta:  hit  Lordship  died  at 
Pietia  Santa,  in  the  Dachy  of  Lucca,  on  the 
29th  Aprils  1851,  and  hit  eldest  ton.  Lord 
Crowhvuat,  succeeded  to  the  tide. 

The  name  of  Papjra  ia  well  knoarn  in  litenorf 
aa  w^  at  legal  anofldt^  and  tht  late  Lord  Chan* 
ceHor  greatly  advanced  the  rank  of  the  family; 
alibough.bd  held  the  Sealt  for  a  few  years  oaly 

Y  5 


i 


396 


Memoir  €ff  the  lai9Lord  CktauMdr  CoUenlum. 


he  attained  an  earldom  in  1850.  This  some- 
what rapid  step  in  the  peerage  haturalljr  excited 
some  comments,  for  thereby  several  of  the  rank 
of  barons  were  passed  over  whose  longer 
standinfi^  and  great  public  services  might  have 
claimed  an  equal  distinction.  Amongst  these 
were  Lord  Lyndhorst,  who  had  been  thrice 
Lord  Chancellor,  and  Lord  Brougham,  who, 
besides  having  filled  the  office  of  Lord  Chan- 
cellor, had  contributed  in  a  greater  degree  than 
any  other  peer  to  the  advancement  of  many 
great  and  most  valuable  national  objects 
and  important  improvements.  To  these  pre- 
eminent instances  may  be  added  the  name 
of  Lord  Denman,  so  long  the  respected 
Chief  Justice  of  our  highest  Court  of  Com- 
mon Law,  and  Lord  Campbell,  late  Lord 
Chancellor  of  Ireland,  and  now  the  successor 
of  Lord  Denman.  Several  peers  of  ancient 
standing  might  also  be  mentioned,  who,  though 
not  on  the  judicial  bench,  have  rendered  good 
service  to  the  state.  It  must  be  acknowledged, 
however,  that  Lord  Cottenham  had  very  high 
claims  upon  his  colleagues  in  the  Whig  minis- 
try. It  has  always  been  said,  that  from  the 
moment  he  received  the  Great  Seal  he  devoted 
his  patronage,  lay  and  ecclesiastical,  judicial 
and  pohtical,  to  the  interests  of  his  party,  rarely 
yielding  to  private  influence  or  personal  friend- 
ship. 

Turning  now  to  the  consideration  of  the  ju- 
dicial character  of  the  deceased,  it  may  be  ob- 
served that  we  have  had  several  examples  of 
eminently  able  advocates  who,  when  raised  to 
the  Bench,  have  failed  to  obtain  there  an  equal 
measure  of  success  and  public  esteem.  The 
highest  qualities  of  the  judge  and  the  advocate 
are  rare  even  in  their  separate  excellence,  and  a 
combination  of  them  has  scarcely  ever  been 
witnessed.  The  most  conspicuous  examples 
of  that  singular  combination  of  law  and  elo- 
quence— of  judicial  and  forensic  power — are 
shown  in  Lord  Lyndhnrst  and  Lord  Tmro. 
Bven  Lord  Abinger,  who  stood  in  the  very  first 
rank  of  successful  advocates,  and  exhibited  his 
naual  acuteness  as  a  Jndge  at  nisiprius,  was 
Bot  pre-eminent  on  ^  Bench  of  Westminsfter 
Hall.  Lord  Tenterden  was  altogether  nndis* 
tinguished  as  an  advocate,  but  was  pecuharly 
eminent  as  a  judge  both  m  banc  and  nisiprm*. 
On  the  other  hand.  Lord  Wynfbrd  ezocUed 
amidst  the  contentions  of  the  Bar,  but  however 
^ckly  he  seized  the  points  placed  before  him 
and  fluently  bandied  them,  took  no  high 
itanding  as  alawyer* 


Of  Lord  Cottenham  it  may  be  eald,  that  ai 
an  advocate  he  was  clear*  concise,  and  accurate 
in  his  statement  of  a  case,  strictly  logical  in  bii 
deductions,  and  addressing  himsdf  to  (he 
mind  of  a  single  judge,  Ids  unadorned  and  an- 
impassioned  argument  did  ample  justice  to  the 
case  of  his  client.  He  did  not,  like  some  quick 
and  voluble  speakers,  depend  on  ''picking  up*' 
his  materials  by  a  hasty  glaace  at  the  papen, 
or  from  his  junior  at  a  consultation,  or  duriag 
the  hearing  of  a  cause,  but  carefully  read  aad 
considered  his  brief,  not  disdaining,  (as  some 
conceited  men  have  done^)  to  peruse  the  re* 
marks  of  the  solicitor  and  often  to  avaul  him- 
self of  them. 

As  a  Judge,  Lord  Cottenham  possesMd 
very  high  qualifioataons.  He  was  maM 
both  of  the  principles  of  that  system  of  eqmtf 
which  he  had  to  administer  and  the  prae- 
tice  of  the  Court,  by  which  he  was  guided. 
He  was  impartial  to,  and  independent  of,  the 
Bar.  No  advocate  ever  came  before  him  of 
higher  attainments  than  he  was  himself  coiiBci- 
ous  of  possessiDg.  He  co«dd  not  be  misled  hf 
bold  assertion  or  fallacioiM  aigament  He 
carefully  made  hioMelf  acquuntod  irith  the 
facts  of  the  case,  weU  considered  the  equitaUe 
merits  and  decided  accor£ngly«  His  onif 
fault,  (though  many  will  deem  it  an  ezceUenee^) 
was  to  form  his  judgment  too  striody  upon  Uch- 
meal  grounds,often  arising  out  ol  the  pleadings 
with  the  rules  of  which  he  was  as  acute  and 
skilful  as  the  best  of  our  special  pleaders. 

Several  alterations  and  some  amendment!  in 
the  law  were  eflEected  during  the  Cfaaacellorehip 
of  Lord  Cottenham.  The  most  conspicaom 
and  beneficial  improvement  which  he  effected 
in  the  Court  of  Chanceory  was,  the  institutioo 
of  Suits  by  a  abort  form  of  Clatsi  in  nwnerooi 
cases,  where  formerly  elaborale  Bills,  with 
their  lengthy  statements,  charges  and  intarro* 
gatories,  could  alone  be  resorted  to..  He  also 
concurred  in  the  expediency  of  SirG.Tumer'i 
useful  act,  authorising  apeckl  eases  for  Um 
opinion  of  the  Court,  and  auabltaig  exeeutoreto 
administer  the  assets  in  their  hands  by  a  aosft* 
mary  course  of  prooeediiiy^.  The  IVostee  M 
introduced  by  Mr.  HeadJam,  also  neeived  hif 
sanctbn,  aad  eflfeeted  aeveral  jndidons  and 
eeonomieal  improvements  in  the  Law  aad 
Practice  of  the  Court.  The  Jnat-StoekOHi' 
paniee'  Wiadkig-ap  Aete,  and  the  l^^ 
Cteuses'  Consolidation  A£ts  also  passed  doiiiil 
his  CaMmoellonhip^  Sa  Ihr  be  imtt  ahenaflOBl 
lafurmer  m  Qor  sfatna  a£  afuifejr« 


F*«  '< 


Mtmohriifl^late  Lord  CoiieuhaM.-'Revkw :  Sowfer^M  Bmdimfft^ 


397 


Id  file  Ccmmm  htm  depaitmeBl^  widi  wlitch 
he  was  imperfiBCtiy  acquainted,  his  merits  are 
less  ineritorioas.  The  prineipal  alteration  in 
ibat  branch  of  the  law  wat,  the  Swuill  Debts  or 
Oranty  Court  Act,  which  he  strennouiAy  sup- 
ported. The  patrona^  conferred  by  this  sta- 
tate  doabtlesily  constituted  a  tempting  object 
Gifts  of  60  judgeships,  with  treasurers,  clerks, 
saA  asBistants,  could  not  fail  materially  to  ex- 
tend and  strengthen  the  hiflnence  of  Govern- 
ment. We  have  already  admitted  that  a  general 
measure  of  local  jurisdiction  to  a  limited 
moant  was  advisable,  but  thia  measure  went 
too  far,  and  whilst  it  professed  to  establish 
merely  small  Debt  Courts,  it  unwisely  con- 
fined the  scbction  of  Judges  to  the  Bar,  and 
ntaraily  ezcitad  the  aoihation  not  only  of  all 
vho  were  foitimate  enough  to  obtain  the  ap- 
pomtments,  but  of  the  innumerable  body  of 
Aztore  eipectaata. 

When  preaaed  by  the  Ineorponrted  Law  So- 
ciety to  indude  attorneys  of  a  certain  standing 
as  eljipble  for  the  office  of  judge.  Lord  Cotten- 
bsm  said  in  has  place  in  parliament,  that  though 
tbere  wsre-aonae  able  and  learned  men  amongat 
that  branch  of-  the  profession,  they  were,  as  a 
body,  not  acquainted  with  the  principles  of  law, 
ud  therefore  ineligible.  This  was  erroneous 
beth  in  faet  and  infrrence,  for  the  attorneys 
geneiaHy  mtmt  be  acquainted  with  legal  prin- 
ciples :  they  cannot  discharge  their  duties  with- 
<Mtt  Boch  knoapledge.  The  acquisition  of  it  is 
put  and  parcel  of  their  education  aa  well  as 
tbeir  practice.  They  read  the  same  hooka  as  the 
Bar.  They  are  examined  (whi<^  the  Bar  is 
not)  on  principles  aa  well  as  practice.  But 
(Opposing  a  large  proportion,  or  even  a  ma- 
jority, of  the  men  on  ^e  roll  to  be  deficient  in 
h^al  education,  is  not  a  great  part  of  the  Bar 
^Vadly  ignorant  ?  Of  the  3,000  barristers,  how 
msy  are  competent  to  be  judges  ?  But  we 
*ty  the  inlerBnee  was  fallacious  :  it  was  only 
Proposed  that  such  attorneys  aa  were  deemed 
fiu&petent  ahould  be  eligible  for  the  office. 
Ibe  ChaacdQor  who  appointed  the  judges 
*TCld  have  aeleeted  some  of  the  "able 
>Bd  learned  **  who  he  admitted  were  to  be 
^BBDd  in  that  braneh  of  the  profession. 

AmoBgat  other  importaat  aubjeeta  of  raform, 
brd  Cottenham  alao  gave  a  large  share  of  his 
ittentiott  to  tiie  Bil!  for  Conaofidating  and 
Anending  the  Law  of  Bankruptcy,  and  he  ef- 
fecfiially  withatood  what  were  called  "  the  dead 
^SB?«  liiiBaiiB"  propoaad  by  Lord  BwHighaw, 
^hcb^ilcani^wmid  haff  MMved  a  k^a 


part  of  the  adminiatmtion  anita  from  the  Ckrart 
of  Chancery  to  the  Bankruptcy  Commissioners. 
He  also  took,  much  interest  in  the  bills  intro- 
duced, session  after  session,  for  better  r^ga* 
lating  Charitable  Trust8*-an  improvement 
which  yet  remaine  to  be  accomplished.  On 
the  whole,  it  may  be  said  that  Lord  Cottenham 
was  cautious  in  lending  the  weight  of  his  au« 
thorityto  the  schemes  so  frequentiy  brought 
before  parliament,  and  which  for  the  good  of 
the  country  require  the  supervision  of  an  expe- 
rienced and  considerate  lawyer.  It  is  well  that 
the  head  of  the  Profesekm  ahould  thus  control 
the  progress  of  ill-considered  legislationt 
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Beadinffs  delivered  before  the  H&nmtrahle 
Society  of  the  Middle  Temple^  in  the 
fear  1850.  By  Gborgb  Bowteh,  Esq., 
B.C.L.,  Barrister-at-Law,  late  Reader  at 
the  Middle  Temple,  Author  of  Cornmen* 
tariea  on  the  Constitutional  Law  of  Eng- 
land, Commentariea  on  the  Modem  Civil 
Law,  a  Dissertatioa  on  the  Statutes  of 
the  Italian  Cities,  &c.  London :  Y.  & 
Bf,  Stevena  and  G.  S.  Norton.  1851. 
Pp.  198. 

Mr.  Bowyer,  in  his  preface  to  thia 
volume,  thus  explains  the  purpose  of  his 
learned  labours  and  the  course  he  has 
adopted  in  executing  them  : — 

**  The  principal  object  of  these  Readings  was 
to  show  the  connection  of  the  branches  of  Ju« 
risprudenee  one  with  another,  and  their  place 
in  the  general  system  of  moral  science,  and,  at 
the  same  time,  to  teach  leading  principles  and 
classifications,  important  not  onl^  to  lawyerSj 
but  also  to  aU  who  are  concerned  in  legislation 
and  govamment.  Witii  theaa  things  I  have 
combined  a  good  deal  of  hiatorical  matter  and 
legal  learning,  which  is  scattered  about  in  va- 
rious books,  some  of  them  not  easily  obtained 
nor  usually  read. 

*'  In  the  execution  of  this  task,  I  have  been 
careful  to  keep  in  view  what  is  practical,  avoid- 
ing vague  generalities  and  mere  hypothetical 
theories,  and  always  citing  authorities  in 
support  of  the  chief  nropositions  and  prift* 
elites,  so  aa  to  enable  the  reader  to  test 
what  I  have  said,  and  pursue  his  researches 
further  on  any  point  that  he  may  desire  to  in- 
vestigate. Ana  I  have  endeavoured  to  illus- 
trate and  explain  our  own  national  law  by 
means  of  the  greatest  legal  writers  of  other 
coUBtriea. 

''The  general  heads  of  the  Readings  will 
show  that  I  have  taken  a  sufficiently  wide 
range.  And  even  while  treating  subjects  ap« 
parendy  of  a  confined  nature,  such  aa  the  Con* 
stniction  of  Statutea,  I  have  brought  to  ba«r 
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oa  tbem  the  pgiitions  of  yarioug  biiiiH^e«  of 
jiurisprudeoce  scieDtifically  conoected  wiUi  the 
particular  matter  ia  band* 

^  Thfi  course  of  Readinji^  concludes  with  a 
fleoeral  view  of  the  whole  a]^st0aM>f  the  Canon 
Law,  which  did  not  preyioady  exiAt  in  the 
Englieh  language.  This  «ul];iect  is  important, 
not  only  because  the  Canon  Law  is  the.  mother 
of  the  Queen's  Eoclesiastical  Law,  and  to  a 
considerable  extent  part  and  parcel  of  tho  Law 
of  England — which  has  also  derived  tberefroim 
some  of  her  own  doctrines, — ^but  also  aa  a 
great  and  necessary  branch  of  Universal  Juris- 
prudence.  .  I  have  been  solicitous  to  -  treat  this 
sabject  legally  and  scientifically,  but  not  theo- 
logically, avoiding  controversy,  and  giving^  at 
the  saB\e  Umei  a  tme^  general  idea  of  tie  Canon 
Law  considered  as  a  system  of  rules  deiinii^ 
lights  and  obligations,  and  containing  a  pecu- 
liar form  of  exterior  Eieclesiastical  p<&y.'' 

The  following  are  tb^  heads  of  the  a&vt* 
ral  readings  :— 

1 .  On  the  ttses  of  the  Science  of  Gene- 
ral Jurisprudence  and  the  Classification  of 
Xaws. 

2.  On  theuses  of  the  Roman  Law  a9d 
Us  relation  to  the  Common  Law. 

3«  On.Munieipdl  Law  and  the  Cooatmc- 
tion  of  Statutes. 

4,  5,  &  6.  On  the  ConBtnictiOtt  of  Sta- 
tutes. 

7.  On  the  boundaries  of  the  Judicial 
Power  and  Legislative  Interpretation. ' 

8  &  9.  On  the  Criminal  Jurisprudence 
of  the  Civilians. 

10.  On  the  Reasons  of  Laws. 

11.  A  Sketch  of  Pablie  Law  «nd  on  the 
nature  and  orl|;in  of  Penal  Law. 

12.  On  the  uses  of  the  Canon  Law  and 
Its  general  characteristics. 

13.  On  the  Corpus  Juris  Canonkl. 

14f  A  general  view  of  the  Canon  Law  ."^^ 
The  sources  of  the  Gaskon  Law* 
The  Law  of  Pnrsons* 

15.  The  Law  of  Things. 
The  Law  of  Actions. 

It  will  be  observed  that  there  is  here 
much  to  interest  both  the  scientific  lawyer 
and  the  philosopher.  The  general  reader 
also  will  be  interested  with  the  Readings  on 
General  Jurispnidenee  and  tho  Classifica- 
tion of  Laws,  onrthe  Boundaries  4>f  Judicial 
Power,  and  the  Reasons  of  Laws. 

Mr.  Bowy;er,  in  his  first  chapter,  thus 
ably  enforces  the  necessity  of  enlarging  the 
sphere  of  legal  studies  i — 

''Some  of  the  most  distinguished  men  of 
out  profession  have  long  felt  that  the  sphere 
6f  legal  learning  in  Bnghind  ought  to  l^' en- 
larged. It  is  indeed'obvkms  that  when  oti^r 
^eienees  are  being  augmented  with  th<$  genlna, 
tb*indusl^,  the  dnterprisej  ib^  invettttohi  and 


the^  intel^tiwl  fertihtyr^not  ^f  one  f^m^i  ^ 
of  the  whole  civiUzeq  wodd— the  science  otlaw 
must  fall  below  her  High  IcGgnity  if  she  he  confiu- 
ed  within  the  mere  bounds  of  me  pt^cficsd  d^ 
necessities  oftheadmhiitftratton  of  jfOltite.  No 
human  science  is  more  noble,  none  more  de- 
senrii^g  of  tho  vr^fitst  aind^.  ifao9$>  hbf|i4  vol^va- 
tionj  without  whicn  Its  professors  will  hardly 
preserve  their  proper  rank  witl^  regard  U)  those 
of  other  sciences.  Without  this,  broad  cultiva- 
tion, Municipd  Law  will  become  sterile  and. 
less  able  than  it  ought  to  be  to  meet  all  the 
eaigencies  which  chi^ogas,  both.soct^  a^  po- 
litical, and  the  progress  of  mankind  must  en- 
gender. 

"  This  is  no  dodbt  a  topic  ol  great  practical. 
imppr;tance  in  our  dj^«  wh»i>  ipwrllylrott  ^ 
natural  course  of  the  boman.mindi  and  partlf 
from  the  great  events  which  have  lately  agitated 
and  convulsed  the  larger  part: of  the  Jtivilisod' 
vorld-^very  institution  ipC  iha  oQuatry  is  ear- 
rowlj  scrutinised ^every  law.  is  <jriti«aUy  «x- 
amine4>^and  a  strpnf(  ff  eUni^  has.;beea  aiWak- 
ened  that  improvement  is  requisite  in  suiny' 
parts  of  our  Municipal  Law. 

"How  are  we  to  meet  Ibhese  eflugftooiti? 
Bow  are  we  to  defend  those  law<s  lirhidi  Qttf^t. 
to  be,  maintained,  and.  usefuUy  referm  ihoie 
which  require  improvement^  The  country 
will  not  be  sati6fiea  with  appeali  to  mare  ptt- 
cedent,  or.the  estaUiahsd  riiles  of  pasjiive  3sv. 
We  piust  he  ready  10  gjive  reasons  for  the  lav,- 
drawn  from  sound  practical  philosophy,  cas- 
vincing  to  the  minds  of  acute,  piacticplt  and 
judicious  men.  We  must  appeal  to^^priacM*^ 
of  justice,  and  public  utility.  And  whers  the- 
law  requires  au»endm(Bfit|.it  must  he^.  reformed 
on  some  broad  and  sound  prinpiplfBOt  wlu^ 
can  be  dona  only  by  ^t^e  light  and  KUidaoce  sf 
the  science  of  jurisprudence*  That  scisQce  is" 
the  necessary  guide  of  th^  leg^lator  in  the  per- 
formance of  hia.^uVyr  bepau^  .it  ^uggevl'B  it- 
medies  for  deCects  or  omissions. of  the  Munia- 
pal  Law,  ana,  by  jpre»eintin«r  a  general  and 
coherent  system  to  nis  ^minq,  eciahlea  hjm  to* 
preserve  a  unity  an  his  ^rh»  ifidthout  which  it 
must  be  a.  sort  of  jpatchwork:and  a,  ssricp  of 
experiments^  ■  i.         ' 

**In  the  administration  of  justics,  by  the 
combined  services  of  the  Bench  and  the  Bar, 
we  cannot  fail  to  see  the  value  •of  a. broad  cul- 
tivation of  the  science  .ofj\ix;i8pnideni^«-  ^.^ 
frequently  occur  in.  oiprjCJour^f,  forthedeciaipn 
of  which  the  precedents  and  books  pf  authority 
afford  insufficient  or  no  rules,  iln  such  casflSi 
— as  the  judges  ,are  always  desirous  of  foUow- 
ing  the  dictates  of  reason  and  >  suhstaptiel 
justice, —it  mu^t  be  a  great  advanUufif  to  an 
advocate  to  have  at  his  disposal  the  vast  mine 
of  eqnitable  principles  and  legal'  rAsdning  to 
bo  found  in  the  RmiAn  Ls^  and  the"  wirflin^ 
of  tlui  jurists.  .  And  *^^  «Qi^e9  of  jiamW^ 
d^nce  musf  b^  xa^  valuable  tp  >a  j)9Ai«b  wbVfi 
he  finds  himself  fomakf9*  Qf  imperlectly  as- 
sisted, by  the  guides  on  whon^he  is  ac^stooMu 
to  rely.** 

':  The  lewned  nitlidf  4iaa^tetftoi|«d  "^^^^ 
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srodern  works,  m  elucidating  tfie  principlea 
Ic  has  laid  down  i  tlie  tvork  displays  great 
k^al  as  well  as  general  learnings  and  is 
imtten  with  much  forc^  and  clearness. 


'***f^T»   ■■*^f^>i-* 
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KKPORT  OF  f  HR  COVWCIb  *fO  TH«  AN^XCAli 

19MJttn«,  1851. 
[W»  subtoit  to  our  readers  the  Annual  Re* 
port  of  this  important  Society,— divided  into 
soch  scctiow  a»  our  «pac«  wiH  adroit  J 

TiieOooiicdl  uroQld  preface  this  account  of 
1«ir  labours  duringr^fae  past  years,  by  stating 
tha^  besides  tlie  ordinary  Weekly  !*eetings, 
wejr  have  bad  tetny  Special  Meetings  on 
Mfeirs  of  considerabie  urgency;  and  lhattip-» 
jaws  of  sr^ctyi  GommHtee  Meetings  have  been 
nen  upon  Comnaen  taw,  Ecpiky,  and  Convey* 
ncing  Mattcne  -  on  vaiions  If  Bis  in  Paifta- 
ment;  on  Fees  end  Retainers;  on  Oases  of 
MalpnKUce  $  oa  the  management  of  the  l4- 
«»y,  the  Pinancev,  and  other  domestic  l)U8i* 
MWof  the  Society-  exehiske  of  the  rcRuTar 
Jtteodance  at  each  of  the  Lectures  by  three 
Members  of  C^onciL 

fflDcident  to  these  duties,  M  has  befcome  ne* 
^^ry  to  pnepareninnerbue  reports;  to  con* 
«act  several  deputatvons  in  support  of  the 
^neasures  advocated  on  the  J>art  <rf  the  Profes* 
fM}  various  pelftions  to  the  legislature  hare 
»^  presented ;  memorials  addressed  to  the 
w  authorities  J  and  an  extensive  correspond* 
«*^  carried  on,  riOt  only  on  the  ordSnary  bu* 
•Mseis  of  the  Society,  btrt  also  with  reference  to 
we  important  questions  ahdve  advened  to, 
J[w  average  nomber  of  matters  on  which  the 
^ncil4iav0given  their  opinion  ot  direction, 
fl»iM>t  been  less  thah-fifteeu  at  each  meeting, 
wrnprirtng  several  hnndred  matters  on  which 
tM  judgment  of  the  Orancil  has  been  exercified 
la  the  course  of  the  last  twiflve  months, 

ifirimpi^iMieableto  give  even  the  briefest 
notice  of  the  details  of  this  vast  mass  of  busi* 
«e«i.  The  Membtirs  ^l  give  the  Cbuncil 
««dlt!fof  using  tjieirbest  discretion  in  decid- 
»g  on  the  matters  brought  before  them,  with  ]  the  mortgagieu  . 
•  view  as  well'  for  the  credit  of  the  Society  as  "^  -  •  ► 
tj»  general  gooij  of  the  Profession,  with  which 
we  tme  interests  of  the  Public  are  inseparably 
«eeueeted.  '  The  Council  now  proceed  to  statey 
tt  condseljT  as  thev  can,  some  of  the  more  pro- 
ttihent  subjects  wnleh  have  from  time  to  time 
«ome  tteder  their  consideration. 


last  report  stated  somewhat  fMlv  the  amend- 
menis  Which  \M  been  proposed,  and  the  eifi- 
ertions  used  for  the  improvement  of  that  biik 
The  Council,  powerfully  aided  by  several  Pro- 
vincial Law  Societies,  prepared  various  clauses; 
which  we#e  submitted  to  the  House  of  Com- 
mons .by  Mr.  MulKngs;  The  larger  part  of 
those  amendments  were  adopted,  either  wholly 
or  partially;  while  some  were  rejected  as  un- 
fa^uvable  to  the  revenue>  particularly  the  per- 
mission  to  give  deeds  in  evidence  at  a  trial, 
though  insufficiemly  stamped,  upon  payment 
of  a  pemdty. 

Since  the  last  Session  it  has  been  found  that 
the  Stamp  Act  thus  passed,  whilst  it  afforded 
some  relief  in  the  majority  of  conveyancing 
tmasactions^  was  still,  in  many  respects,  de- 
fective; and  the  Council  have  caused  the 
proper  representations  to  be  made  to  the 
Chancellor  of  the  Bxchequer,  for  the  porpoeo 
of  inducing  hipn  to  remedy  such  defects :  the 
following  beiiig  some  of  the  points  referred 
to : — 

Jodffgients  in.  Ireland  charge  the  real  estate 
of  the  debtor,  ^d  (uiJike  English  judgments) 
are  assignable  at  Law ; — ^bonds,  and  warrants 
of  attorney  to  confess  judgments,  are  given  by 
wky  of '  security  for  loans,  instead  of  mort- 
gages ;  and*  trtmsfsTs  of  such  judjgments  are 
wade  ilk  the  4ame'  manoer  ae  mortgages. 
Under  the  new  act,  such  flnignments  are 
)ia^le  t^Aid  nohrem  duties  to  the  same  amount 
as  conveyances.  Now  there  appears  no  stronger 
reaeon  for  tnealing  assignments  oijudpnents  ae 
transactions  on  the  sale  of  property,  than  for 
treating  assignments  of  mortgages  as  such,  and 
the  Council  are  endeavouring  to  procure  aa 
amendment  of  this  part  of  the  act. 

The  chief  defect  in  the  former  set  relating  to 
the  tniilefcr  'of  imortgages'  was  removed,  but 
into  the  clause  auggeeted  by  this  Society  some 
words  were  iutiodaced  at  the  Stamp  Office 
which  limited  the  remedy  to  the  mortgagor, 
and  excluded  a  purchaser  under  him.  An  at- 
tempt has  been  made  on  the  part  of  the 
Cbundl  to  correct  this  restriction,  but  the 
Chancier  of  the  £acihequer  has  refused  his 
assent.  The  eviliie  of  limited  application,  as  it 
affects  only  mortgages,  prior  to  the  last  act, 
and  in  which  a  sale  has  taken  place  subject  to 
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The  authorities  at  the  Stamp  office  have  pre- 
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scribed  certain  conditions  on  which  they  adju- 
dicate the  amo^nt  of  stamp  duties  under  the 
powere  conferred  by  Ae  new  act.  Amongst 
others^  they  requive  an  abstract  of  the  inetru- 
meot  to  be  taken  to .  the  Solictlor  bf  Inland 
Revenue.  Now  the  ooet  of  the  abstract  will  in 
many  instances  exceed  the  Talue  of  the  stamp 
in  question,  and  thus  deprive  the  public  of  the 
benefit  intended  by  the  legislature. 
A  prejudicial  practice  was  at  first  adopted  in 


tiitfiaiaeiit,  4t  ie  neeeesary  to  edvert  to  several  regaird  to  afiiung  denoting  stomps  oa  eonnter* 
aeasurMf  wb&ch  w<ere  tHen  In  piogress,  and  parts  or  duplicates,  the  original  deeds  being 
Mme^f  wliioh'b*ve  beeu  rtedined  in.  the  pre-  required  to  be  produced  duly  exeouted,  at  the 
<ent  Session.  '  time  of.  stamiHng  the  counterpart;  but  this  haa 

^bmH9*^ihf$e^iii^lhkmoi;t*dmpbrVasit  bill  .Wfm^rmedieii  They  arenotriiow  required  to 
ii^tsnimg  Wt  A9<3tfilip4fi(nliea.B^.  ;Th0!  be  pi9ito«ed.atil^e  eame  tims^    The  origiiMl 
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deed  may  be  prodaoed  at  the  Stamp  Office, 
and  a  note  will  be  taken  of  it,  and  the  counter- 
fKurt  maf  afterwards  be  starnped. 

Certificate  Duty. — ^Tbe  Members  are  aware 
of  the  result  of  the  i^reat  exertions  which  were 
made  last  Session  for  the  repeal  of  the  Certifi- 
cate Duty.  At  the  time  ot  the  last  Annual 
Meetiug,  leave  had  been  given  to  bring  in  the 
bill  by  a  majority  of  19  members,  in  a  house 
of  nearly  300;  notwithstanding  which,  the 
Government  divided  the  House  at  every  future 
stage  of  the  bill.  On  the  second  reading  there 
was  a  majority  of  18 ;  and  a  majority  also  on 
going  into  Committee;  but,  after  passing 
through  the  Committee,  on  the  motion  to  ap- 
point the  third  reading,  which  came  on  at 
nearly  three  in  the  morning,  there  was  a  ma» 
jority  against  the  bill,  of  24. 

It  is  scarcely  necessary  to  add  that  previoas 
to,  and  during  the  present  Session,  prepara- 
tions have  been  made  for  resummg  the 
measure. 

The  justice  of  the  clsum  to  the  remission  of 
a  tax  levied  on  one  branch  only  of  one  of  the 
three  learned  professions,  was  not  disputed  by 
the  Chancellor  of  the  Exchequer,  who  had  no 
leason  to  urge  in  support  of  the  principle  of 
the  tax ;  but  it  was  urged  by  him,  and  on  his 
behalf,  that  if  it  were  repealed,  the  licence 
duties  on  auctioneers,  banlcera,  brewers,  dis. 
tillers,  pawnbrokers,  hawkers,  pedlars,  and 
some  otner  classes,  amounting  to  upwards  of  a 
million  a-3rear,  must  also  be  removed.  A 
statement  was  therefore  prepared,  showing 
that  nine-tenths  of  these  taxes  were  mere 
excise  licenses,  chai^ged  according  to  the 
emoant  of  the  articlee  sold,  and  that  the  re- 
mainder, which  were  in  the  nature  of  a  per- 
sonal tax,  scarcely  exceeded  in  the  whole  what 
woold  still  be  paid  by  the  profession  on  artides 
of  clerkship,  and  admissions  on  the  Roll. 
Letters  were  forwarded  to  the  Provincial  Law 
Societies,  and  to  sohcitors  in  all  the  other 
towns,  to  be  addressed  to  their  respective  n- 
presentatives,  and  were  returned  numerously 
signed.  Lord  Robert  Grosvenor,  at  the  com- 
meneement  of  the  Session,  gave  notfce  of  a 
motion  for  leave  to  bring  in  the  bill ;  but  the 
ivaignation  of  the  Ministers,  the  delay  which 
took  place  before  their  return  to  oflftce,  the 
withdrawal  of  the  first  financial  plan,  the  sub- 
stitution of  another,  and  the  time  occupied  in 
regard  to  Papal  Aggression  and  other  subjects, 
hiere  hitherto  delayed  the  bringmg  on  of  the 
Biotion. 

The  Members  are  aware  that  it  was  proposed 
by  the  bill  of  last  Session  to  increase  the  small 
lee  of  1«.  6d,  for  the  Annual  Registration  of 
Attorneys.  The  amocmt  of  the  fee  appeaned  to 
be  a  qnestion  s<dely  affecting  those  who  would 
have  to  pay  it  Immediately  after  the  second 
leading  of  the  bill,  the  Counefl  transmitted 
stints  of  the  bill  to  every  Law  Society  in  Eng- 
land and  Wales,  with  a  statement  db-ecting 
especial  attentioB  to  the  intended  increased  fee, 
and  folly  explaining  the  objects  to  whiehit 
«as  proposea  to  apply  any  sorplns  which 
might  remain,  after  oc&aying  the  actual  ex- 


penses of  the  registration ;  and  not  a  single 
objection  to  it  was  suggested  by  any  one  af 
those  by  whom  the  fee  would  have  been  psy- 
able ;  who,  doubtless,  agreed  vnth  the  Council 
in  opinion,  that  the  interests  of  the  memben 
of  the  profession  in  common,  and  those  of  the 
public,  would  be  benefited  by  the  promotion  of 
the  objects  to  which  any  such  surplus  would 
be  applicable. 

The  existing  fee  will  not  nearly  suflSce  to 
meet  the  actual  and  unavoidable  expepBes  of 
that  more  complete  registration  which  is  con- 
templated by  the  bill ;  but  the  Cooncil  rdy 
with  perfect  confidence  on  the  liberality,  <x 
their  professional  brethren,  to  supply  the  de- 
ficiency. 

Coimijf  Csttftr— The  several  bills  for  extend- 
ing the  jurisdiction  of  the  County  Courts,  not 
oidy  in  pecuniary  amount,  but  as  involving 
Equity  and  Bankruptcy  business,  have  been 
frequently   under    the   consideration   of  the 
Council  and  their  Committees.    They  ban 
presented  petitions  to  bodi  Hooses  of  Pariis* 
ment,  in  opposition  to  any  departure  from  the 
original  principle  of  the  measure,  which  WM 
expressly  confined  to  small  debts  and  demaodi^ 
not  exceeding  202,,  in  lieu  of  the  Courts  which 
were  formerly  limited  to  2/.  or  5/.,  genenlly 
undisputed,  and  requiring  only  an  arrangement 
of  the  time  of  payment.     It  was  represented  to 
parliament,  that  the  extended  jurisdiction  to 
difficult  and  important  questions  would  impair 
the  utility  of  the  Courts  in  their   intended 
purpose  of  relief  to  the  poorer  class  of  suitors ; 
that  in  contested  questions,  the  recourse  to 
professional  aid  was  essential  to  uniformity  of 
decision ;  that  in  the  Superior  Courts  the  ex- 
pense of  a  trial  was  avoided  in  98  cases  out  of 
every  100,  and  thus  the  personal  attendance 
and  loss  of  time  of  the  parties  were  saved ;  that 
in  litigated  cases  the  expense  of  he^ng  inter- 
locutory matters,  during  the  circuits  of  the 
County  Court,  would  be  more  expensive  than 
in  the  metropolis ;  that  much  of  the  expenss 
in  the  County  Courts  in  thrown  on  the  sae- 
cessful,  instead  of  the  losing,  party ;  and  that 
if  the  payment  of  fees  in  the  Superior  Courts 
were  reduced,  and  proper  alterations  made  in 
the  procedure,  actions  might,  with  very  fffif 
exceptions,  be  conducted  there  as  cheaply  as  m 
the  Inferior  Courts.    The  Council  especi^ 
opposed  the  clause  by  which  exclusive  juris- 
diction would  in  effect  have  been  given  to  the 
County  Courts,  by  the  forfeiture  of  the  plain- 
ti£Ps  costs,  in  sums  under  SOL    This  piart  of 
the  bill  was  dttfed ;  but  the  construction  sub- 
sequently put  on  the  clause  leaves  the  law  ni  a 
very  uncertain  and  unsatisfactory  state.    Toe 
Council  have  also  taken  such  steps  as  appear- 
ed to  be  expedient,  in  regard  to  the  Bills  now 
before  Parliament,  for  transferring  the  Distd^ 
Bankruptcy  business  toJthe  County  Courts,  aaa 
giving  ^em  an  original  jurisdiction  in  a  nor 
meroos  dass  of  cases  in  Equi^.    These  fr» 
qoent  alterations  in  tlw  jarisoictiott  of  wM 
County  Courts,  whilst  a  Government  Commis- 
sion is  pending  for  the  express  V^^Vf^J^ 
amenchnff  tiw  praotiee  mid  pimdiBgt  i&  « 


hmrpanUed  Laio  SoeUtif-^BgHnri  nftke  CamiaU  to  Une  Ammunl  Omend  MMtmg.      fOt 


Saperior  Courts,  and  for  considering  tbe  costs 
ana  incidental  expenses,  appear  undesirable 
and  highly  inconvenient. 

ham  qf  JStmfeMee.-^-The  Law  of  Eiddeoce 
Bill  contains  severe  clauses  which,  duly 
amended,  may  possibly  have  a  beneficial  effect 
in  the  administration  of  justice,  particularly  in 
regard  to  the  inspection  and  proof  uf  docu- 
meDts,  and  may  usefully  supersede  the  expen- 
dre  and  dilatory  proceeding  by  bill  of  dis- 
covery in  Chancery,  by  enabling  either  party 
to  examine  the  other  on  oath,  vkid  voce,  before 
a  competent  officer,  previous  to  trial ;  but  the 
Council  are  of  opinion  that  the  universal  ad- 
mission of  the  evidence  of  tbe  parties  them- 
selves and  their  wives  in  support  of  their  re- 
spective claims  or  defences,  will,  on  the  whole, 
oe  dangerous  to  the  due  administration  of 
nstice ;  and,  from  the  information  they  have 
received  from  many  practitioners  of  great  ex- 
perience, they  believe  that  the  general  opinion 
of  the  profession  is  adverse  to  the  proposed 
change.  Feefing,  however,  that  the  question 
is  one  of  very  grave  importance,  the  Council 
Ittve  submitted  to  the  House  of  Lords  a  pe- 
tition, praying  that  the  bill  should  be  referred 
to  a  Select  Committee,  by  whom  evidence 
might  be  taken,  and  the  subject  duly  weighed 
inallitsbearingB. 

Reffiitration  of  Assurances, — The  Registra- 
iioa  of  Assurances  Bill  has  been  several  times 
rery  carefully  considered  by  the  Council,  and 
they  felt  it  to  be  their  duty  to  present  a  pe- 
tition to  the  House  of  Lords,  in  which  they  set 
forth  the  result  of  their  experience  with  regard 
to  the  evils  which,  by  a  general  registration  of 
deeds,  it  was  attempted  to  remeci^ ;  pointing 
out  the  rare  occurrence  of  any  injury  arising 
from  the  suppression  or  loss  of  deeds,  the  delay 
which  woula  arise  from  registration  in  obtain- 
ing temporary  loans,  the  great  exposure  attend- 
ag  sncn  transactions,  a  continuance  of  the 
same  expense  for  sixty  years  to  come,  of  in- 
vestigating titles,  the  additional  expense  of 
searches,  caveats,  and  duplicates;  all  which 
costs,  in  small  purchases  and  mortgages,  would 
ht  very  detrimental  to  the  parties  engaged  in 
them.  The  petition  also  pointed  out  the  almost 
insuperablfi  objections  to  the  proposed  map  of 
the  whole  property  in  the  kingdom,  on  which 
the  plan  of  registration  was  based. 

The  Select  Committee  of  the  Lords  to  which 
the  petition  was  referred  did  the  Council  the 
honour  of  reoUesting  printed  conies  of  their 
petition,  whicn  were  immediatelv  supplied, 
xlieir  lordships  ultimately  rejected  that  part 
of  the  bill  which  related  to  Ma{)S  and  Land  In- 
deus,  and  substituted  a  registration  by  the 
aame  of  grantors  only.  The  bill  having  been 
reprinted,  the  Council  again  examined  into  the 
practicability  of  the  measure,  and  felt  it  to  be 
their  duty  to  state  the  objections  which  still 
nmainedtand  several  of  wliick  wen  inereaaed 
bf  the  new  form  of  the  acheme, 
.  The  bill. leaves  it  to  the  registrar  to  divide 
the  country  into  districts  as  he  mav  think  con- 
venient, an4  gives  no  ruL^a  to  guiae  or  control 


him  in  the  exercise  of  his  powers.  This  state- 
ment has  been  submitted  to  the  Members  of 
the  Select  Committee,  and  other  Peers,  and  is 
still  before  them. 

Taxes  on  Justice. — On  occasion  of  the  bill 
for  the  appointment  of  a  new  Vice-Chancellor, 
the  Council  considered  it  a  fit  opportunity  to 
petition  the  House  of  Commons,  stating^ 
amongst  other  points,  that  the  salaries  of  the 
Judges  in  the  Courts  of  Law  are  paid  by  the| 
nation  at  large,  and  submitting  that  the  ex- 
penses attending  the  administration  of  public 
justice  in  all  departments  ought  to  be  so  paid, 
and  that,  therefore,  the  salaries  of  the  judges 
and  officers  of  the  Courts  of  Equity  ought  not 
to  be  supplied  from  any  private  source,  but 
should  be  paid  out  of  the  Consolidated  Fund. 
The  fees  actuallv  levied  on  the  suitors  of  the 
Court  during  tne  last  year  amounted  to  up- 
wards of  200,000/.,  operating  as  a  tax  upon 
the  administration  of  justice,  and,  in  a  consi- 
derable degree,  accounting  for  the  heavy  and 
burdensome  expenses  so  much  complained  oi 
in  the  proceedings  of  the  Court  of  Chancery* 
In  the  Dill  just  introduced  for  appointing  Two 
Appeal  Judges  in  Chancery,  it  is  proposed  that 
their  salaries  of  6,000/.  each  shall  also  be  paid 
out  of  the  Suitors^  Fund.  The  Council  wi4 
immediately  consider  the  measures  to  be  adopt- 
ed for  preventing  this  additional  burden  on 
the  suitors,  which  ought  to  be  borne  by  th^ 
community  at  large. 

Criminal  Laiw, — In  regard  to  the  Bill  for  tbe 
administration  of  Criminal  Justice,  the  Council 
submitted  to  Lord  Campbell  the  expediency 
of  an  addition  to  the  clause  by  which  any 
Court,  judge,  justice,  &c.,  may  direct  a  pro- 
secution against  a  person  guilty  of  peijury  be» 
fore  them.  The  20th  clause  of  the  amended 
bill  limited  this  power  to  the  Judges  of  the  Su» 
perior  Courts,  Justices  of  the  Peace,  Recorders, 
Commisaioners  in  Bankruptcy  or  Insolvency^ 
and  County  Court  Judges ;  and  the  Council  sng^ 
gested  that  Sheriffs  and  dieir  lawful  deputM^ 
before  whom  writs  of  trial  and  writs  of  inqiary 
from  the  Superior  Courts  were  executed,  shouM 
also  be  empowered  to  direct  prosecutions  for 
perjury  in  cases  arising  before  them  on  the 
execution  of  such  writs. 

They  have  also  taken  into  conaideratioa 
other  bills  intended  to  effect  alterations  in  die 
Law,— via.  the  several  Copyhold  BnfraHohi$9m 
mmt  Bills,  one  introduced  by  Mr,  Aglionby^ 
and  another  by  Mr.  Mullings ;  the  Landlora 
and  Tenant's  Bill  relating  to  Emblements  emd 
Ftxtwres,  brought  in  by  Mr.  Mullings  \  the  biOl 
for  facilitating  the  proeeedinge  and  diminishinf 
the  expense  of  Letters  Patent  and  the  Rei7wy 
Audit  Bill,  which  baa  been  before  ParliameHl 
both  in  the  Isst  and  present  Session.  But 
wkdeh  latter  bill  has  been  ktdy  thrown  out 

[To  be  continued,"] 
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SELECnONS  PRQM.  GO]&RESPO»I>r  . 

KN^CE.      -  ^    •  -  '      H 

DBCISIONS    ON    ASSES8KD    TAXES     ACTS.— 
ATTEND ANCE   OF    ATTORNEYS. 

To  the  Editor  of  the  Legal  Observer, 

Sib,— I  find  that  on  two  cases,  detennia«d 
by  District  Commissioners,  and  afterwards 
submitted  to  the  Jadged  for  their  opinion,  At^ 
tomeys  were  permitted  to  appear  as  agents,, 
without  fee,  reward,  or  hire,  to  advocate  the 
claims  of  appellants,  notwithstanding  the  fol- 
lowing  words  in  the  26th  sect  of  stat.  43  Geo. 
3,  c.  99 : — "  No  barrister,  solicitor,  or  attoruAy, 
or  any  person  practicing  the  law,  shall  be  al- 
lowed to  plead  before  the  said  CommUsioners 
on  such  appeal  for  the  appellant  or  officers, 
either  vivd  voce  or  by  writing." 

I  do  not  know  on  what  just  groionds  the  le- 
gislature permitted  the  insertion  of  such  a 
restriction,  or  the  enactment  of  the  74th  section 
of  the  stat.  43  Geo.  3,  c.  161,  which  states, — 
•*  That  if,  according  to  the  opinion  of  any  of 
the  said  judges  to  whom  any  case  shall,  at  the 
request  of  the  appellant  or  appellants,  be  trans- 
mitted in  pursuance  of  apy  of  the  directions 
contained  m  this  act,  the  cnarge  or  surcharge 
upon  which  the  question  bontained  In  such 
case  shall  have  arisen  shall  be  confirmed  and 
established,  the  person  or  persons  so  charged 
or  surcharged  shall,  for  the  costs  and  charges 
attending  me  same,  pay  U^  the  use  of  his  Ma- 
jesty, his  heirs  and  successdfs,  the  sum  of  40#. 
ta  addition  to  the  assessment  or  surcharge  so 
confirmed  and  established  js  aforesaid,  and 
which  costs  shall  be  added  t^sUch  assessment, 
and  levied  and  collected  therewith,  and  as  part 
of  the  duties  so  assessed." 

There  are  numerous  cases  in  which  sur- 
veyors have  been  defeated  and  the  jadges 
have  overruled  the  tax  officers,  and  it  seems 
to  be  just  that  the  tax  surveyor,  inspector,  or 
assessor  should  pay  405.  costs  too;  for  the 
assessors  have  it  m  their  power  to  gratify  local 
influence,  and  by  wrong  assessn^nt  afibct  a  title 
seriously. 

Your  reforming  readers  may  consider  a  bar- 
rister more  fitted  to  act  as  a  District  Commis- 
sioner than  the  country  gentleman,  the  local 
magistrate,  the  clergyman,  or  the  tradesman ; 
and  a  Revising  Tax  Goort  wottld  stil)  require 
the  aid  of  a  clerk  and  appellante  be  heard  there 
in  person  or  by  attorney.  At  present,  the 
Crown  Surveyor  in  self-defence  seeks,  ancl  no* 
dottbtedly  has,  the  aid  of  the  high  legal  autho- 
rities at  the  Treasury  and  Somerset  Hous^  by 
a  iHPevious  communicatkxa  and  an  opiaioo  b^ 
fofs  the  day  of  hearing  the  appeal.  The  code 
Qf  unpublished  (I  say  ttopublished  because 
|hey  are  not  generaUy  published)  cases  are 
known  to  the  surveyor,  but  not  to  tba  apfiel- 
lant^  his  attorney^  or  even  his  counsel. 

A.W. 

[In  our  Postscripts  we  have  given  ntnnerous 
Decisions  on  Assessed  Tax  cases.J 
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THE  COUNTY  COURTS  BAR. 


r.  3D3ff 


'  A'-coRBBSpeNOVfW  has  sent  the  following 
report  relating  to  the  resolutions  lately  passed 
at  the  "  Grand  Cowrt'*  <ff  tb^  B}o#cm  Circuit 
holden  at  Lancaster,  afiecting  the  etiquette  of 
the  Bar  with  reference  to  the  County  Courts  :— 

"It  has  hitherto,  unce  the  Institution  of 
these  Courts,  freing  considered  doubtful  whe- 
ther a  barrister  could,  consistently  with  the 
old-established  etiquette  of  the  profession,  ac- 
cept a  brief  in  any  of  those  CourU  imth  aiee 
less  than  two  guineas.-  This  question  was 
brought  under  the  consideration  w  the  Grsad 
Court,  and  at  a  very  full  meeting  it  wkt  de- 
cided that  it  WIS  not  contrary  to  eHfmUefwa 
barrister  to  hold  a^brief-in  n  Cottntg  Onai  fsiUh 
out  a  special  fee:  but  that  any  barrister  myht 
accept  and  hold  a  brief  in  any  of  /*iw  C&mts 
with  a  fee  of  one  gninea  only,  if  he  thought  fit 
to  do  so. 

"  It  was  not  denied  that  the  et6|uelte  of  the 
profession  had  been  otherwise  up  to  this  time, 
but  it  was  declared  that  the  County  Cowts 
were  likely  to  introduce  so  great  a  change  in  « 
Considerable  part  of  the  practice  of  the  proft«- 
sion,  and  that  they  formed  a  ease  so^  Very  dif- 
ferent from  that  of  the  Courts  in  which  the 
ancient  practice  had  been  observed,  that  it  baa 
become  necessary  to  abandon  the  old  nile,  so 
far  as  the  County  Courts  were  concerned. 

"  It  was  also  decided  at  the  same  Grand 
Court  that  it  was  quite  in  accordance  with  the 
etiquette  of  the  profession  for  barrisUrs  to 
attend^  an4  to  *it  i»  the  CowUy  Cowrts^  a*d  to 
form  a  Bc^  there,  if  they  thought  fit  to  do  so." 

It  trill  be  observed  that  these  resoltitioiis  do 
not  contravetie  the  old  practice  of  the  Bar  that 
briefs  must  be  delivered  through  the  medium 
of  an  attoney.  If  a  Bar.  should  be  lunned  in 
the  larger  towns,  they  will,  of  course,  rtiU 
prefer  to  receive  their  instructions  from  pro- 
fesjsional  men.  Such  as  4q  not,  wiH  be  the  less 
reputable,  and  they  will  aot  be  retuned  by  le* 
speetuble  attorneys*  The  ^1  will  thus  be 
cured,  for  fliose  who  act  contrary  to  the  well- 
understood  rule  wilt  gain  nothing  in  the  result. 


t  «iii  I 


IMOOr  POINT. 


CONSTRUCTION  OF  WILL.. 

A.,  by  his  will,  made  previous  to  the  act7 

W.  4,  &  !  Vict.  c.  ^,  devises  certain  freehold 
houses  to  his  soi\,  B,,  without  words  of  limita- 
tion— provided  that  in.  cane  his  said  (lo^  should 
die  before  2a<yeBra of  age^aud  ^  idthoal lawful 

issue,"  he  gkrt  the  ^^^d6  hchismxo  his  data^ 
ter,  C.  '  if.  attiined  'U.''.  What  Wtot6  did  ifi 
tike}     "  "•■      W. 


AfMfMr  Comriit  Lord  Glm6t2Ibr.«^llottr^-^r«  C,  K,  Bnee, 


RECENT  DECISIONS  IN  THE  SUPERtOR  COURTS. 

AND    VHOKT  KOTBtOF    CASKS* 


m^^^0^f^^^f^^^0^t^^m^^^^r^^^^^^^^^^^^^^*^^^^ 


MMtH  C&amtllsr. 

mpt  T.  Omljie^'    Feb.  2r»  March  1,  3,  5, 
Aug.  B,  1851. 

PBODVCTIOK  Of  l>OCT7>r«NT8  RKtATtNO  TO 
ArrXlUB  OK  A  COMPANY,  —  BY  PA11T1«« 
«riNG  ON  BEHALF,  &C. 

Qm  «;RpMi  fiomf  and  confirmimg  the  de^ 
Mm  i/»  Fia^'Clutmeeihr  Knight  Bmce, 
&m  wdtr  nMf  made  for  the  production  qf 
certmm  doeemente  admitted  bg  the  drfetMU 
aeii'  ememer  to  be  im  their  poeeeseUm,  ia 
eidiif  cerUtin.  aetione  at  km  <md  q^  the\ 
d^tnee  to  a  tuit  in  eqmt$  bumgkt  by  the 
iefimdemU,  mho  wfre^qtpwUed  to  act  ge» 
neraUg  in  MngUmd  far  the  Bengal  JntUgo 
Company  to  inveetigate  the  eomoany'e  ^ 
fare,  an  behaff  qf  themeelvee  and  the  other 
ehareholdere,  ^aasept  the  plamtiffe,  to  re- 
ffrotn  m$ek  aetione  at  law  and  to  obtain 
relief  agminet  the  alleged  Uability  qf  the 
tmepemy  to  theplaint{fe  in  reepect  ^c«r- 
tem  debatUnree. 

This  was  an  appeal  from  an  order  of  Vice* 
Chanc^or  Kni^nt  Bruce  directing  the  pro. 
duetion  of  certain  documents  admitted  by  the 
defendants'  anrsrer  to  be  in  their  poeseseion. 
The  hill  was  in  the  nature  of  a  cross  hill  of 
ducovery  in  aid  of  certain  actions  at  law,  and 
of  the  defence  to  a  suit  in  eouity  which  wia 
bnn^t  by  the  pRsent  defendants  Mr.  Ganl- 
^,  Mr.  Elliott,  arid  Mr.  Wilson,  on  behalf 
of  tibewwdTWi  and  Uie  other  aharehokiers  in 
tHe  Bengal  Indigo  Company,  except  the  pre- 
sent plaintiffs,  to  restrain  the  proceedings  in 
the  actions  and  to  obtain  relief  against  the  al- 
leged liahttfty  of  the  oenpaniy  or  of  ite  laem*- 
w  to  the  loaiotiffs  upon  certain  debentorea, 
The  docomants  songht  to  be  produced  were  io 
the  possession  of  Mr.  Elliott,  Mr.  Wilson,  ana 
Hr.  Brownrigg,  members  of  the  committee 
acting  in  England  for  the  company  generally 
toiaFeatieata  the  afidu  of  the  company^  and 
to  DToaiictlon  nraa  reaiated  on  the  f;round  of 
the  absence  of  parties  who  were  mterested 
Aerein. 

^  Pabnar  and  Cotton,  in  support  of  the 
appeal,  cited  Taylor  v,  Bmde^g  Cr.  &  Ph. 
104;  Murray  v.  Walter,  Cr.  &  11).  114;  Reid 
V.  Langloie,  I  M'N.  U  G.  627 ;  Lopea  v. 
I>eaeon,  6  Beav.  254. 

BetheU,  Bolt,  and  5e/ioytt  for  the  respondents. 

Iha  JLord  ChaneeUor,  after  taking  tiaae  to 
cooeider,  said  that  the  ground  upon  which  the 
prodnctiqn  of  the  documenta  in  questiop  was 
vithheld,  could  not  be  supported,  as  the  ap- 
pdfltots  admitted  iAk  docnments  in  their  an- 
<««r  to  ha  ia  thdr  Ji^aal  poaaeuion.  and  they 
^uftcJMHPtly  ^epreaepUi^  the  con^iaoy^  referring 
to  Jf^elburnkj.  inffilfm,  1  MyL  &  K.  6l^  which 
^as  c(i^ly  oistinguiahable  from  the  other  cases. 


ISiaW  Court 

£aiioaafttfi0  and  Yorkehire  Railway  Company  t« 
Evmm  and  others.  Jnly  31,  August  1, 1851, 

LANDS*  ci^Auana*  act,— injunction. — ab^ 

SXaaiNO  COMPBN8ATION  70B  INJUEY  TO 
KMBAVOIB, 

An  u^uncHon  wae  diesohed  to  reeirain  the 
awnete  of  a  bleaching  nnU  from  proceeding 
M  pttrfManos  of  a  notice  under  the  S  Vict* 
e.  18,  to  ojaetf  the  amount  qf  coeufeneation 
puyMe  by  the  pMaUffe,  a  railway  com* 
pony,  for  booing  rendered  fmpare  and  unfit 
for  bleaching  purpoeee  the  water  in  are-* 
eerwnr  aoer  which  the  company  had  pwT'* 
ohaeed  the  tight  to  buUd  a  oridge. 

This  was  a  motion  to  dissolve  an  iniunction 
which  had  been  granted  by  the  late  Master  oC 
the  Rolls  on  SepL  6, 1850«  to  restrain  the  de« 
fendanta  from  proceeding  to  assess  the  amount 
of  compenaation  daimeahy  them  pursuant  to 
a  notice  nndor  the  8  Vict,  c  18,  dated  22nd 
August,  in  respect  of  damage  done  to  their 
premiaea  by  the  conatruction  of  the  plaintiffs' 
railway*  It  appeared  that  the  defendants  had 
purchased  the  Feaae  of  a  drying  and  finishing 
mill  for  bleaching  at  Newton,  near  Manchea* 
ter,  and  certain  jreservoirs  whereby  it  was  sup- 
plied with  water,  and  that  the  paintiffs,  who 
bad  previously  hought^igme  of  tne  land  which 
formed  part  of  bleaching  grounds,  and  built  a 
bridge  over  one  of  the  reservoirs,  had  rendered 
the  water  impure  and  unfit  for  bleachina  pur* 

S}ses,  whereby  the  defendants'  goods  had  been 
jured. 

FoUett  and  lAttle  in  aupport  of  the  motion  x 
R.  Palmer  and  Fleming,  contrii,  on  the  ground 
the  phdntiffs  had  already  paid  to  the  formec 
lessee  and  tenant  in  fee  the  amount  awarded 
which  included  both  purchase-money  and  com«i 
pensation. 

The  Maeter  qf  the  BoUe  dissolved  the  in^ 
junction*  but  under  the  circumstances  without 
coata* 


Vfcf»C||gweIl0t  UnfgAt  Sttrucs. 
Qooeh  V.  Oooch,    July  30, 1851. 

TUBNBB's  act*  "-^  HViBAND  AND  WIPJBw— 
PAYMBNT  OPP  OP  INCUMBBANCX  ON 
WIPX'S   BSTATX. — SPBCIAL  CA8B. 

The  kmeband  of  the  defendant  had  upon  hi$ 
marriage  wUh  her  paid  of  an  equitoMa 
mortgage  by  depoeit  qf  title  deede  on  cer. 
tain  real  eetatee  to  which  ehe  wae  entitled, 
biat  without  taking  an  aeeignmeni  of  the 
mortgage  or  taking  poeeeeekm  of  the  title 
deede.  Upon  hie  death  inteetate,  held,  on 
nmal  com  under  the  134^  U  Vict.  c.  36» 
that  the  mortgage  remained  due  to  hif 
estate,  and  that  the  wife  took  her  property 
sulgect  theretOm    ' 


4fH     Superi&r  Qomm:  V.  C.  JC  Bmee^^ri  C.Crm^ofU^^V.O.  JMnm.^-QkeeH's  Bench. 


Upon  the  marriage  of  the  defendant,  Mrs. 
Gooch,  with  her  husband  in  Feb.  1850,  it  ap- 
peared she  was  entitled  to  certatn  real  estates 
which  were  charged  to  the  amount  of  800/. 
under  an  equitable  mortgage  by  the  deposit  of 
the  title  deeds,  and  that  her  husband  had  paid 
<fiih»  mortgage,  bat  fHthout  taking  any  as- 
signment or  holding  the  deeds.  He  died  in 
the  following  May  intestate  and  his  wife  ad- 
ibiniBtered  to  his  effects,  and  a  question  was 
Submitted  for  the  dedsion  of  the  Court  in  the 
form  of  a  special  case  under  the  13  &  14  Vict. 
c»  35,  whether  the  wife  was  entitled  to  take  the 
estate  free  from  the  debt. 

Olasse  and  Selwyn  for  one  of  the  husband's 
next  of  kin ;  J,  BaUey  and  Waley  for  another 
of  the  next  of  kin,  contended  that  the  800/.  was 
BOt  intended  to  be  a  gift  to  the  wife,  but  remained 
due  to  the  husband's  estate  upon  the  mortgage. 

Ru$9eU  and  Terrell  for  the  widow,  contriL. 

The  Vice^CkaneeUor  held,  that  the  facU  did 
not  show  any  intention  to  give  the  money  to 
the  wife^  and  that  the  husband's  estate  was 
entitled. 


EsparU  Hodson's  Thut.    July  30,  1831. 

TBUBTBKS'    ItRUBP    ACT. --*  PBTITIOir    FOR 
'    PAYMENT  OUT  OF    COURT.  »— R 9 PERK NCB 


AS    TO     LBOITIMACY    OV    OHILDBBN 
TB8TATOR. 


OF 


7^  navwi*^  partwer  was  held  a  necessary 
party  to  a  credUor^s  claim  against  the 
estate  ef  m  deceased  partner  to  recover  a 
partnership  dehty  and  was  directed  to  he 
summoned  before  the  Master  under  the  Wh 
and  19M  Orders  of  April,  1850. 

W,  Morris  appeared  on  this  claim  xrlucik 
was  filed,  under  tne  Orders  of  April,  1850,  to 
obtain  payment  out  of  the  estate  of  one  of  Uis 
deceased  partners  of  a  debt  owing  by  a  part- 
nership firm  of  Messrs.  G.  Potter  &  Co.,  aad 
to  which  it  appeared  the  surviving  partner  had 
not  been  maae  a  party.  The  learned  coansel 
referred  to  the  32nd  Order  of  August  26, 1841, 
which  provides,  "  that  in  all  cases  in  which  the 
plaintiff  has  a  joint  and  several  demand  against 
•everal  persons,  either  as  piincipah  or  softies, 
it  shall  not  be  necessary  to  bring  before  the 
Court,  as  parties  to  a  suit  concerning  such  de- 
mand, all  the  persons  liable  thereto ;  bat  the 
plaintiff  may  proceed  against  one  or  more  of 
the  persons  severally  liable.*' 

The  Vice-chancellor  said,  that  as  the  snrvir- 
ing  partner  was  liable  at  law  to  pay  the  debt, 
he  should  be  made  a  party  to  a  suit  against 
the  estate  of  the  deceased  partner,  and  that  he 
must  therefore  be  summoned  before  the  Master 
under  the  18th  and  19th  Orders  of  April,  1850. 


The  Court  refused  to  make  an  order  on  pe* 
titionf — nithoui  a  reference  to  the  Master 
as  to  whether  the  testaiw^s  nephew,  whose 
children  were  entitled  to  the  fwnd,  had  left 
any  lawful  issue,  it  being  sworn  <m  behalf  of 
the  petitioner  who  took  in  the  event  of  there 
being  none,  that  they  were  iUegitxmate, — 
for  payment  out  of  Omrt  of  the  fund  which 
had  been  paid  in  by  the  executor  under  the 
10  <J^  11  Vict.  c.  96. 

By  his  win,  Mr.  Hodson  gave  a  sum  of 
4,400/.  to  his  nephew,  William  Fourden,  for 
life,  with  remainder  for  his  ^children,  and  in 
Case  there  were  no  such  children,  then  to  Regi- 
nald Fourden.  It  appeared  that  the  nephew 
tiled  in  1849,  leaving  several  children,  but  it 
was  contended  by  Reginald  Fourden  that  he 
had  never  been  married  and  the  executor  hav- 
ing paid  the  fund  into  Court  under  the  10  & 
11  Vict.  c.  96,  (The  Trustee  Relief  Act,)  this 
petition  was  presented  by  Mr,  R.  Fourden  for 
payment  out  to  him. 

'Stuart  and  Hislop  Clarke  in  support,  upon 
affidavits  to  the  effect  that  the  nephew  nad 
never  married. 

The  Vice-chancellor  said,  the  order  could 
not  be  made  without  a  reference  to  the  Master, 
and  if  no  positive  evidence  could  be  discovered, 
the  petitioner  must  undertake  to  refund  if  it 
■hould  turn  out  the  children  were  Intimate. 

Oice^nbancellar  Citmcr. 

HUls  V.  Jkfacrof.    July  32»  1851. 

CRRDITORS'  CLAIM  AGAIHST  K8TATB  OF 
DBCBASBO  PARTNBB. — ^BtmVIYINQ  PABtV 
MBB  NBCB88ABT  FABTT. 


Court  Of  tftorcn'ir  3BcBc|r* 

Begina  v.  York  Newcastle  and  Berwick  RtaU 
way  Company.    June  2,  1851. 

RAILWAY.  —  MANDAMUS    TO    CONSTBUCT 
BRANCH   LINS.--iiACHS8* 

A  rule  was  made  absohUefor  m  wumdasms  <m 

a  railway  company  to  complete  a  brand 

railway  which  they  were  empowered  under 

their  act  to  oonstru/ctf  where  a  period  of  40 

days  only  remained  before  theetspirationof 

their  compulsory  powers-^it  not  appeeri^ 

that  they  eould  noi  possibly  obey  the  «ftf, 

or  that  there  was  may  want  ef  funds,  or 

that  the  assent  of  the  kaulowners  could  not 

be  obtained, 

Thts  was  a  rule  nisi  for  a  mandamus  opon 

the  defendants  to  issue  the  necessary  notices 

to  landowners  and  construct  a  branch  railway 

from  Thirsk  to  Malton  in  pursuance  of  their 

act  (9  &  10  Vict.  c.  Iviii.)   which  passed  in 

June,   1846.     The  time  for  the  compulsory 

purchase  of  land  expired  as  to  part  of  the  line 

on  July  13  last,  and  as  to  the  other  portion  on 

July  22nd. 

wr  F.  KeUy,  Knowhs,  and  Atherton,  showed 
cause  against  the  rule  on  the  ground  there  was 
only  40  days  before  t^e  compulsory  powers  of 
the  company  would  expire,  and  that  there  had 
been  laches  in  allowing  4}  years  to  elapse  b^ 
fore  this  application. 

Sir  F.  Thesiger  and  T.  P.  E.  Tkmps(m  fc 
support. 

The  CoBTf  said,  that  as  in  the  present  case  it 
waa  not  shown  that  the  cdkipany  conld  no^ 
possib^  obej  the  writ,  or  tiiat  there  was  ssf 
want  01  fonds,  or  that  the  asaent  of  the  liod- 
^  owners  could  not  be  obtaioad,  thafvleiBast  w 


Superior  Cqmrt$t  Qiiee^M  Bmch-^Ommm  Plmi»'^lSm^k§tumr:^E^k€q.  C^        4Qft 


node  absolute,  aod  if  tbs  oompany  denifld  thdr 
liability  to  make  the  railiray,  the  question  would 
hire  to  be  determined  upon  the  return*' 

Rule  absolute  £or  nwndiimoi. 


Court  at  CmniiiM  9Uui. 

tmUf  Clarendon  and  others  y.  Parish  of  St, 
James*,  Westminster.    May  2,  1851. 

UTBRARY  80CIRTT. — ^BXXlfPTION  FROM 
POOB-BATB.— OCCUPATION  OF  PRBMI8B8 
POR  PVBPOSB8   OF   BOCIBTY. 

Where  a  society  came  within  tJte  provisions 
of  the  6  (J-  7  Vict.  c.  36,  as  a  society  for 
the  purpose  of  promoting  literature,  but 
did  not  occupy  for  the  purposes  of  the  so- 
oiety  the  house  in  respect  of  which  exemp- 
tion was  claimed,  but  had  underlet  a  por- 
tion to  other  societies  and  received  rent  for 
the  same  .•  Held,  on  special  case  from  the 
Middlesex  Sessions,  that  they  were  liable  to 
be  rated  to  the  relief  of  the  poor. 

This  was  an  appeal  in  the  form  of  a  special 
CMC  from  the  decision  of  the  Middlesex  Quar- 
ter 8e88ion«i.  KoMiht  tint  the  "  Jjondon  Li- 
brary," bjcuau  ut  *Nu.  li!,  bt.  James'-square, 
»» liable  to  be  rated  for  the*  relief  of  the  poor, 
tod  was  not  within  the  exemptions  of  the  6  & 
t  Vict.  c.  36.  It  appeared  that  the  society  was 
established  in  1841,  for  the  purpose  of  promot- 
jog  literature  by  lending  books  to  its  mem- 
bers to  read  at  their  own  houees  or  at  the 
libraiy,  and  was  supported  by  the  voluntary 
^ntribotions  of  its  members,  and  divided  no 
wrideDd  or  bonus  among  them*  Piut  of  the 
pnmises,  however,  had  been  underlet  to  the 
Illogical  Society,  the  Statistical  Society, 
umI  the  Haklnyt  Society,  at  rents  amounting 
tol85i.  per  annum,  but  the  whole  of  which 
vas  laid  out  towards  the  expenses  of  the 
iiwary. 

ChanneU,  S.  L.,  and  D.  D.  Keaste,  for  the 

i^ndents,  citad  Regima  v.  Brandt,  41  L.  O. 

300.  ^ 

^^der  and  Parry  for  the  appellants. 

The  Court  said,  that  although  the  society 
^  a  literarv  society  within  the  6  &  7  Vict  e« 
^yet  as  they  did  not  occupy  the  building 
voich  they  claimed  to  be -exempted  from  rates 
2^  the  purposes  of  the  society,  but  had  under- 
jet  to  other  societies  a  portion  of  their  premises, 
^coQld  not  claim  to  come  within  the  exemption 
of  the  act,  and  jadgment  must  be  for  tlM  re- 
ipondeats. 


borrow  money  to  pay  a  debt  imcmredfsr 
towing  the  vessel  into  her  port  sf  destma^' 
Hon,  or  to  pay  a  carpenter  for  eeriaiu  rw* 
pairs  done  to  the  ship  where  the  services  ia 
the  ship  had  not  been  refused,  unless  ready 
Money  toere  paid,  and  the  owner  reeideSl 
within  a  day's  post  of  the  port  of  destitubt 
tian. 

This  was  a  rule  nisi  for  a  new  trial  of  this 
action  which  was  brought  to  recover  certain 
moneys  which  had  been  lent  by  the  plaintiff  .to 
the  master  of  the  defendant's  vessel  in  order  to 
pay  the  owner  of  a  steam-tug  for  having  towed 
the  ship  into  the  port  of  Newcastle-upon-Tyne, 
and  a  carpenter  for  repairs  he  had  done  for  the 
vessel. 

Cur.  ad,  tmtt. 

The  Court  said,  that  the  rule  must  be  made* 
absolute  to  set  aside  the  verdict  for  the  plain- 
tiff and  for  a  new  trial,  as  the  Master  had  no 
power  to  pledge  his  owner's  credit  under  the 
circumstances.  His  authority  only  extended 
in  respect  of  things  necessary  for  the  ship,  or 
where  no  credit  was  given.  In  the  present 
case,  no  advantage  accrued  to  the  owner,  as 
tne  tug-owner  had  already  given  credit  in 
.making  him  the  debtor  to  the  plaintiff  instead 
of  the  tug-owner,  nor  was  it  necessary  to  pay 
the  carpenter  without  communicating  to  the 
defendant  who  resided  within  one  dajr's  post  of 
the  town. 


Court  of  Crcbe^ttff. 
Biand  v.  CampbelL    July  11, 1861. 

'8IP.— AUTHOBITY   OF  HA8TBR  TO  PLBDGB 
OWNBR'8  CRBOIT. 

Hdd,  that  the  pemer  ^  the  master  ef  a  sUo 
to  pledge  the  credit  of  hie  owner  extenia 
only  to  things  uw^searg  for  the  ehip  2  and 
tkar^fara  ha  was  btld  wot  anthorind  tv 


See  sho  Eegina  t.  8mtk  Devon  RaUmay 
pwl44» 


Court  of  ^frc^e^urr  C^am^ber. 

Owens  V.  Breese.    June  21,  1851. 

WRIT  OF  TRIAL  tTNDER  3  &  4  W.  4,  C. 
42,  S.  17.— CO0NTY  COURTS  CANNOT 
BXBCUTB. 

Held,  reversing  the  decision  qf  the  Court  of 
Exchequer,  that  the  Courts  under  the  9  ^ 
10  Vict,  c,  95,  are  not  Courts  of  Record 
within  /Ae  3  4-  4  fV.  4,  c,  42,  s.  17,  to  the 
judges  of  which  writs  qf  trial  may  be  di- 
rected in  pursuance  of  the  provisions  qf  the 
latter  act. 

This  was  a  writ  of  error  from  the  decision 
of  the  Court  of  Exchequer  (reported,  Breese  v. 
Owens,  20  Law  Jour.  N.  S.,  Exch.  228,)  dis- 
charging a  rule  to  set  aside  the  order  of  Mr. 
Justice  Wightman,  for  a  writ  of  trial  under 
the  3  &  4  Wm.  4,  c.  42,  s.  17,  directing  the 
Judge  of  one  of  the  Courts,  under  the  9  & 
10  Vict,  c.  95,  to  summon  a  jury  and  try 
the  cause  and  the  sheriff  to  make  a  return  of 
what  should  have  been  done  therein.  On 
the  trial  of  the  cause,  which  was  before  twelve 
jurors,  the  plaintiff  obtained  a  verdict,  and  the 
rule  nisi  oDtained  in  the  Court  below  to  set 
aside  the  judge's  order  for  irregularity,  had 
been  discharged  without  costs,  Po2£cAr,  L.  C.  B., 
and  Alder  son,  B.,  holding  that  the  order  was 
right,  PorAreand  Piatt,  B.B.,  that  it  was  wrong. 

By  s.  17  of  the  3  &  4  Wm.  4,  c.  42,  it  is  pro- 
vided, that  "  in  any  action  depending  in  any  of 
the  said  Superior  Courts  for  any  debt  or  d^ 
mand  in  which  the  snm  sought  to  be  recovered, 
and  endorsed  on  the  writ  of  summons,  shall 
not  exceed  20/.,  it  shall  b«  lawftil  for  the  Court 


in' which  sQch  soit  shall  he  depending^  or  any 
jttdjqfe  of  any  of  the  said  Courts,  if  such  Court 
or  judge  shall  he  satisfied  that  the  trial  will  not 
iiirolve  any  difficult  question  of  &ct  or  law,  and 
«ach  Court  or  judge  shall  thini  fit  so  to  do,  to 
order  and  direct  that  the  issue  or  issues  joined 
shall  he  tried  before  the  sheriff*  of  the  county 
where  the  action  is  brought,  or  any  judge  of  any 
Court  of  Record  for  the  recovery  of  debt  in  such 
county,  and  for  that  purpose  a  writ  shall  issue 
dhrected  to  such  sheriff,  commanding  him  to 
to  try  such  issue  or  issues,  by  a  jury  to  be  sum- 
moned by  him,  and  to  return  such  writ  with 
the  finding  of  the  jury  thereon  indorsed,  at  a 
day  certain,  in  term  or  in  vacation,  to  be  named 
in  such  writ;  and  thereupon  such  sheriff*  pr 
judge  shall  summon  a  jury,  and  shall  proceed 
to  try  such  issue  or  issues." 

Bramwett,  for  the  plaintiff",  contended  that 
the  writ  of  trial  could  issue. 

Lush,  contriL. 

The  Courts  (per  Palieson,  Maule,  Cresswell, 
Wiffhtman,  Erie,  and  Tal/ourd,  JJ.)  said,  that 


i^.^v 


the'^es^oh  Ms  ff^i^'er  thM;6MMV^i<^ 
n^ere  for  some  purposes  Coui^ir^ord^ime 
such  Courts  qf  Record'  as  Itoiii^  withih  tlu 
meaning  of  thje  i  &  4  W.  <,  c.  4i;  .  fhei  pro- 
ceedings otL  such  writs  iofini  be  'a^ibrdisi;  to 
the  course  of  common  teWj  Imd  not  accordion; 
tar  any  peoufiar  prabtiea  '  ^stiib^lnd  ^  hf-  taj 
Coimfey  Oonrt  Juoga  withsa  i>is«  own  jmisfie* 
tioo,  or  by  the  act  eonstituiing  thaae  Coiiti» 
and  they. mmt  also:beiaeovfbniiity«ilh  tin 
r«fcBt.'of  Isnr  p^Tadiiiigiatli»fiaiiit  satef  wliick 
the  writ  iflsued.  Batif  ^tlw^wfit  of  trial  tm 
sent  to  a  Judge  of  a  Gountv-Cosit,  ht  imnt 
proceed^  not  according  to  tae  ciuloa  of  }m 
own  Court  by  a  jury  ef  fire,  but  aoeofdingto 
the  rules  whm  prev^ed  •  m  tho  Gonft^ut  of 
which  die  writ  came,  and  it  was  also  to  be  eon* 
sidered  that  these  Oonrta  were  an  esBtensiaB  of 
the  Courts  of  Heqi^ta  and  tba  oki  Gooo^ 
Courts,  and  they  could  not  thefefiom  he  sack 
Courts  of  Record  as  liie  3  &  4  W«.  4,  c^is* 
tended.  Error  must  acoordingly  prerail,  isd 
judgment  be  given  for  t^^efhndaiit 
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<!Dottrtit  of  £(iufts. 

LAW  OF  WILLS. 

[For  the  previous  Sections  of  the  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  16. 
Privy  Comeil  Am>ea1s,  p.  35. 
Bankruptcy  and  Insolvency^  pp.  105,  1^6. 
Lunacy,  p.  147. 

Courts  of  Equity : 

Law  of  Costs,  p.  163. 

Law  of  Attorneys  and  Solicitors,  p.  185. 

Joint^Stock  Companies*  Wbding-up  Act, 
pp.  204,  246,  265. 

Law  relating  to  Trustees,  p.  285. 

Evidence,  pp.  306, 326. 

Jurisdiction  in  Suits  for  Discovery,  p.  347. 

Law  of  Propetty  and  Conveyancing,  pp.  366, 
385.J 

AtiKMTTIOK; 

1.  H^ublicatum. — A  testator  being  under* 
lessee,  for  a  long  term  of  years,  of  two  houses 
in  Gower  Street,  numbered  63  and  64,  and 
being  possessed  of  two  other  houses  in  that 
street,  numbered  67  and  76,  for  the  residues  of 
certain  terms  for  years,  bequeathed  them  to 
trustees  in  trust  for  D,  C,  for  her  life,  remain- 
der in  trust,  as  to  63,  64,  and  67,  for  his  bilf- 
brothers  and  half-sisters,  (whom  he  named), 
and  the  survivor  and  survivors  of  them  for 
their,  his  or  her  lives  or  life,  remainder  in  trust 
to  sell  and  divide  the  proceeds  amongst  their 
children  living  at  the  death  of  the  survivor  of 
them;  and,  as  to  number  76,  in  trust*  after  the 
decease  of  JD.  C,  for  his  niece  S.  C,  for  life, 
remainder  in  trust  for  her  children  who  shoiila 
survive  her,  and,  ia  default  of  such  children. 


upoa  the  laina  fenista  aafaaliad  declared  of  tki 
other  houses,!  after  Sh»  datHk  of  D.C.  $  and  to 
gave  the  rasidue  of  hm  efieeks  to  D.  C,  lai 
appointed  her  his  executrix;. 

The  testator,  somet  y99n  after  the  date  of 
his  will,  took  an.  ussignoien^  <^'ith0  owa^l 
lease,  which  compris^  numbers  j62  and  66{ 
as  waU  93  63  and  64  .|  and  a  few  ms^hs  ato«i 
ward^  made  jB.  codicil,  by  which  he-eoii(irBied| 
hiswUl.  He  suhs9qneatly.made,A00ther  €0-| 
diciV  which  was,  iq  pip^,  as  iellova  p-^**  I  alsoi 
give,  pubject  to  her  life  .estate,  one  moiety  <tf| 
the  resv^ue  of  my  estate,  u«to  and  aa^ongst  myj 
nephews  andinieces  living  at  oy  decease}  pay*] 
able  in.  like  manner  ^,  by  my  will,  is  directwi 
concerning  their  shares  and  interests  in  ths| 
reversion  of  my  houses  in.Gpwer  &feet,  azeej^j 
that  their  shares  and  :  interests,  in  ^e  sudi 
moiety,  is  to  depend  rsolcjl^^om  this  deeease  ol| 
my  ex^cutrixp'^  D,C,  apd  all  the  tesiator's! 
hdC-brothera  aa^^  half^iatere,  died  before  thej 

suit  was  comimii|oe(4  I 

Held,  that  though  the  bequest  in  <he  viUiOfj 

numbers  63  a»d  64,<waaviuleemed  berths  tsita-| 
tor  taking  an  assignment  loif  the  original  lease, 
the  effect  of  the  last^raeotioned  codicil  was  to 
entitle  the  children  of  the  testator'aJakaU-^hrothsts 
and  half-sisters  who  were  livi^  at  the  decesie 
of  the  survivor  of  thejn,  to.the.ieelator'<sia* 
terest  in  mimbers  63  and  64  04  itionsted  st  ^1 
death.    FoTUfT  v»  Smithy  }6  ^im,  251. 

2.  A  testator, in  Jaii^aica  having. givenags*! 
neral  po^er  qi  a^iom^  to4eU<'Ou;.«.paf<iicuItf 
stocky  jna^  hia  will,  ,bg«ie^tbing  the'eteeki 
speciBoaUy.  Ha  afisecwttrqs  drew  .hille  en  ^ 
attorneys,  and,  bgr  tetier,..nqiae8|ed.iheiE  loi 
dispose  of  a  portion  oftho^it^ck  to  90p^y  thnB*- 
sal?«a,  .IJiehiU&irerepeid.  4ooii  alNri^ras 
thetfs^ltor  die^,  ndaf^^lp^iMilk  by««wr^ 


JM^I^kMl  JfigM$  qf  Catfi^  C<«r/«  <^Mi^^ 


m 


OKI  ]qkowJl(sdl9^Q{:,U>(tlie  utton^fyvjDUi  out  rpor- 
6oji  oX  Uie  slock,  and  repaid  thevBelves :  ntlol, 
duit  aeiliier  the  direction  to  sell  nor  the  sale 
after  the  tesutor's  death  adeemed  aoy  part  gf  the 
\^^,    Uarruim  V.  Archer^  ^.De  6,  &  S.  436. 

.  A  tntaion  bjF  bk  wiU,  de?iaed  his  fesidnaiy 
ml  ettatatD  tnuteet^  in'  trvnt  for  eertaia  ttn- 
uti  for  life»  with  sonainder  to  iX  /*•  f or  Hit, 
vith  Mnatnder  in  trait  far  the  aom  of  £>.  <R» 
u  teBBiitcan  eumiloa  in  taii  mle^  widi  oroaa- 
RBodiuien  and  remaindeis  over.  And  he  di*^ 
SMted  Us  ifludaarf  paraonal  aaiata  to  be  kid 
oat  in  the  iNucfaaie  ot  land,  ta  faa  eatded  to  the 
one  niea.  fiy  a  teataraenlatr  pajMr  of  tho 
aoDB  data  mm  tho  vill,  and  haaaed,  **  Memor- 
«Bdam>  aliaaf  diraotiona  to  my  exeooton/'  be 
&efllni«  aft  to  hia  reaidnarf  personal  eatatea, 
tiathififefeteiiton  abonki  apply  for  an  ertale  of 
an  aaek  of  the  teetntor  aa  an  iBveatmaot  ^  for 
AeutB  and  behoof  of  I>«F.;  and,  if  hot  attnin- 
lUe,  to  inqiriFe  if  any  part,  of  a  certain  other 
eiUte  was  to  be  diapoaad  o£'^  - 

Nother  of  the  specified  properties  could  be 
obtained  on  fair  terms,  as  an  investment :  Held, 
that  D.  F.  did  not  taha  -aiiy^iiirtber  interest 
snder  the  codicil  than  under  the  will»  and  that 
the  testator  thereby  either  meant  to  express 
nttrdy  a  reconamendation  to  his  trustees  as  to 
tla  modaefkyiag  Molina  vaaidaaBy  personalty, 
or  axpressed  no  intentMMs  on  which  tlM  OMirt 
OH^act   i^f^e*  T.  i^Vwad^  2  Do  e.  &  S.  405; 

S«e  KepublicatiMU 

'  ccJWOTTtOjr. 
'K^^scy.— Testator  gare  a  legacy  hi  trust  for 
tea  daugnter  f^r  life,  remdndcr  in  trust  for  her 
dtildren  ^o  should  attain  21,  remainder  in 
tmsf  for  tiro  ^  his  sons  absoluteir;  and  he 
gav«  the  residue  of  his  personal  estate  to  his 
<^ber  children.  By  a  cooieil,  he  declared  that, 
fi&^g  that  h^s  daughter  intended  to  become 
anon,  he  revolcefUthe  bequest,  in  the  erent  of 
bercarrwng  her  intention  into  effect,  and  tx~ 
tended  her  from  all  reversionaty  advantages 
^  his  wfll.  lire  daughter  became  a  nun : 
St^,  that  the  condition  anneiced,  by  the  codiefl, 
;>a8ahtwfol  one;  and  that, though  the  bequest 
is  favour  of  th^  daughter  ivas  merely  revoked^ 
>Mi  there  was  no  f^ift  over  on  breaeh  of  the 
cwd^iofij  her  interest  under  the  bequest  ceased 

00  her  becoming  a  nun.  litre  Diekton^s  Ttv9t, 

1  Sim.  N.  S.  37. 

Sbs  Fbfftiture:  Hmband  and  Wife. 

BHate  for  !•>.  —  Bsiate  taiL  —  Skiftinsr 
db(Sff.~«Dcfi4ae  of  lands  of  gavelkind  tenure  to 
tniscsea,  upoti  titiat  to  s«n  a  competent  part  for 
^  payment  of  debts,  and  subject  thereto  upon 
tmst  ior  F.  M*  for  life,  and  after  his  decease 
W  the  first  aen  of  P.  M *  for  life,  and  after  his 
^cceaae  for  tba  first  son  of  such  first  son  and 
^  ban  mteloof  his  body,  and  in  default  of 
*>cii  iasoefoir  ei¥ry  otiMr  son  of  P.  Jftf.  succes- 
sively, lor  tile 'like  interests  and  limitations; 
^  m  ddfaiift  of  issbe  of  the  body  of  P.  M.,  or 
iacMsoflifta  Aot  tearing  any  at  his  decease, 
^«  r.  Jf.  fdt  life,  and  after  his  decease  for 
7.  Q.4g.i  tMHMest  son  of  T.  M.,  for  iiie,mnd 


after  hia  d^^Mascj  for  the  firat  son  of  T.  G.  M^ 

and  t^ie  heirs  male  of  his  bod][;  and  in  default 
of  issue  of  the  body  of  the  said  T«  G.  H«,  for. 
every  other  son  of  T.  M.  successivelv,  for  the 
like  estates  and  interests  (  and^  on  failure  of  all 
such  issue  of  the  body  of  P.  M^  upon  trust  for 
him,  his  heirs^  and  assigns  for  ever;  provided 
that,  if  P.  Mm  or  T.  Af.»  or  any  of  their  iaao^ 
should  become  entitled  to  the  Jodrell  estate^ 
then  the  trustees  should  stand  seised  of  the 
devised  premises^  upon  trust  for  the  next  per* 
son  entitled  thereto  under  his  will,  as  if  the 
person  so  succeeding  to  the  Jodrell  estate  were 
dead.  T.  M.  died  after  the  date  of  the  will* 
and  the  testator  by  a  codicil  declared  that  hia 
trustees  should  stand  seised  of  the  devised  es* 
tates,  upon  trust  for  his  wife  for  her  life ;  and 
from  and  after  her  decease,  upon  the  trusts  de- 
clared by  his  wil]»  subject  to  the  declaration 
therein  contuned  with  reference  to  the  JodreU 
estate :  HeM,that  P.if.  tookan  eatate  for  life  only^ 

That  T.  G.  M.  took  an  estate  for  life  in  r»- 
malnder  after  the  life  estate  of  P.  M^  contingeul 
on  P.  M.  not  leaving  any  issue  at  his  deceaae» 
and  detenninable  on  hia  becoming  entitled  to 
the  Jodrdi  eatate. 

That  the  eldest  son  of  T.  G.  JIf.  took  a  con* 
tingent  remainder  in  tail,  after  the  determinak- 
tion  of  the  life  eatate  of  hia  father*  Mon^emif 
V.  Bering M  7  Hare>  968. 

Cases  cited  in  the  judgment :  Lsngston  v.  Laaga*^ 
ton,  8  fili«  N.S.  I6f ;  Pitt  v.  Jackson,  f  BrOb 
C.C.51(  NieboU  v.  NichuU,  2  W,  iil.  U59  ; 
Humberston  v.  Humbertton,  1  P.  Wms.  532 ; 
t  Verm737  *,  Pre.  Ch.  456 ;  Gill.  Eq.  Co.  128  ; 
ChNpnisn  v.  Brown,  3  Bun.  I6t6 ;  Mmda* 
ville's  case,  Co.  LitL  266 ;  Elticombe  r.  Ooaiti 
pens,  3  M.  5c  C.  151 ;  Wilton  v.  Eden^  1 
£xcli.786;  11  Beav.289. 

DI8PVTZN0  WIU* 

See  Forfeiture. 

BLXCTXON. 

1«  A  testator  devised  to  the  plaintiff  all  hia 
freehold  house  at  T.,  then  on  lease  to  T.  IT*.* 
and  he  beoueathed  all  his  undivided  moiety  in 
a  leasehold  house  at  P.  to  his  niece  and  heiress- 
at-law.  The  testator  had  no  house  at  T.,  but 
he  and  his  niece  were  entitled,  in  undivided 
moieties,  to  two  houses  at  T. :  Held,  that  the 
language  of  the  will  showed  an  intention  to  de- 
vise the  entirety  of  the  house»  and  that,  conse- 
quently^  a  case  of  election  arose  against  the 
niece.  Padbury  r.  Clark^  2  H.  &  T.  341 ;  3 
M'N.  &  G.  298. 

The  rents  of  the  freehold  house  had  been 
received  by  the  father  of  the  niece,  who  was  an 
infant,  until  some  years  after  the  lease  expired, 
and  on  her  attaining  21  he  accounted  to  her  for 
the  rents.  She  shortly  afterwards  made  a 
mortgage  of  the  entiretv  of  the  leasehold  house^ 
and  of  the  moiety  of  tne  freeholds  at  T.,  and 
upon  her  marriage,  executed  a  settlement  which 
comprised  the  same  property.  A  lease  was 
afteneards  executed  of  the  freeholds,  in  which 
the  plaintiff  concurred  with  the  testator's  niece 
and  the  trustees  of  her  settlement :  Held,  that, 
under  the  circumstances,  no  election  had  already 
been  made  by  the  niece ;  and  she,  electing  at 
the  hearing  to  take  against  the  vtll,  was  de*> 
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craed  to  acooimt  for  tlie  rents  rec«iTed  on  her 
tf^connt  in  respect  of  the  leaseholds.  Padbwry 
r.  Clarke,  2  H,  &  T.  341* 

2.  Lapse  of  time, — On  a  question  of  elec- 
tion by  a  party  bound  to  elect  between  two 
properties,  it  is  necessaiy  to  inquire  into  the 
cnrcumstances  of  the  property  against  which 
tfatt  ejection  is  supposed  to  have  been  made ; 
for  if  a  party  so  situated  not  being  called  on  to 
deot  eontinnes  in  the  rsceipt  of  the  rents  and 

Srofits  of  both  properties,  snch  receipt  cannot 
e  construed  into  an  election  to  take  the  one 
and  reject  the  other ;  and,  in  like  manner,  if 
one  of  the  prooerties  does  not  yield  rent  to  be 
xvoeived,  and  tne  party  liable  to  eleet  deals  wi& 
it  as  his  own  by  mortgaging  the  same,  kt* 
(particularly  if  this  is  done  wiSi  the  knowledge 
and  concurrence  of  the  parties  entitled  to  cadi 
for  an  election),  snch  dealings  will  be  unavoid- 
able to  prove  an  actual  election  as  against  the 
veceipt  of  the  rents  of  the  other  party. 

•  The  liability  of  a  party  to  be  called  upon  to 
^bct  win  not  be  affected  by  lapse  of  time  so 
long  as  his  interest  in  ^ther  of  >  the  subject 
matters  of  <elMCi«n  is  reiversionary,  FaHmry  y. 
Clark,  2  M*N.  &  G.  298. 

•  3.  Comptns€iti(m  orforfeUute, — tAen,^A,  B., 
an  heir,  elected  to  take  against  the  will,  and 
xtquired  the  executors  to  complete  a  contract 
entered  into  by  the  testator  for  the  purchase  of 
a  freehold  estate,  and  it  was  conveyed  to  him! 
He  nevertheless  received  great  benefit  under 
the  will :  Heldt  that  the  parties  disappointed 
by  the  election,  had  no  lien  on  the  estate  for 
the  amount  received ;  but  that  they  were  en- 
titled to  prove  against  the  estate  oi  A,  B.  for 
the  whole  amount  received  by  him  under  the 
will.     Greenwood  v.  Penny,  12  Beav.  483. 

ERASURES    ^ND    INTERLINEATIONS. 

A  testator  who  died  in  1821,  struck  the 
name  of  one  of  the  devisees  out  of  his  will,  and 
interlined  the  names  of  two  other  persons  above 
ihib  erasure ;  but  these  alterations  were  not  no* 
ticed  in  the  attestation  clauses,  nor  was  there 
anything  to  show,  or  from  which  it  could  be 
inferred  that  they  were  made  before  the  will 
was  executed. 

Held,  that  they  did  not  affect  the  devise. 
Simmons  v.  Rudall,  1  Sim.  N.  S.,  115. 

Case  cited  in  the  judgfrnent :  Cooper  v.  Brockett, 
4  Moore,  P.  C.  449. 

FORFEITURE   ON   DISPUTING  WILL. 

Isssue  devisamt  vel  non.*— Xftmsi^te  testator, 
-^A  testator,  seized  of  large  real  estates,  made 
a  will,  by  which  he  gave  certain  benefits  to  his 
daughter,  who  was  his  heir,  and  a  manied 
lady :  and  declared  that,  if  she  or  her  husband, 
or  any  person  on  their  or  cither  of  their  behaff, 
should  dispute  his  will,  or  if  any  proceedings 
should  be  taken,  by  any  person  whomsoever,  by 
any  possible  result  of  which  any  estate  or  in- 
^rest  could  be  in  any  way  attainable  by  his 
4aughter  or  her  husband,  of  larger  extent  than 
vas  intended  for  her  by  the  will,  and  she  and 
her  husband  should  not  formally  disavow, 
ita-Y,  or  resist  such  proceedings  to  the  best  of 
Cbeir  ability,  then  he  revoked  toe  benefits  given 
ip  her..    The  testator  wa^;  the  subject  of  a  com*- 


misMon  of  hinacy  when  he  made  his  will,  and 
continued  so  until  lus  death.  In  a  smt  by  the 
trustees  of  the  will,  to  estabtish  it,  the  plsutiffii 
proved  tiiat  the  testator  was  of  sound  mind 
when  he  made  his  will ;  and  there  was  no  evi* 
dence  to  the  contrary.  Nevertheless,  the 
Court  directed  an  issue  devisavit  vel  non  to  the 
tried,  the  plaintifis  to  be  plidntifis  at  law,  and 
a  gentleman,  with  whom  the  husband  had  en- 
tered into  a  covenant  during  the  infancy  of  his 
wife  and  in  the  lifetime  of  her  father,  to  make 
a  settlement  of  any  estates  that  she  might 
thereafter  become  entitled  to,  to  be  the  d^ 
fendant  at  law.  Cooke  v.  Cholmondeley,  2  H. 
&T.  162;  2M'N.  &G.  18, 

Protection  against  clause  of  forfeiture.— h. 
order  to  protect  the  heiress-at-law  from  the 
clause  of  forfeiture  contained  in  the  will,  the 
Court  directed  a  statement  to  be  inserted  in  the 
order  that  the  issue  was  directed  at  the  instance 
of  the  trustees  of  the  settlement.  Cooke  v. 
Cholmondeley^  2  M'N.  &  G.  18. 

See  Condition  ;  Election,  3. 

HEIR. 

Statute  of  UmitatitmB. — ^A  testator  died  ill 
1821,  having  devised  and  bequeathed  his  real 
and  personal  estate  to  trustees  upon  certain 
trusts.  In  1826,  a  bill  was  filed  for  the  execi> 
tion  of  the  trusts  as  to  the  personal  estate.  In 
1847j  a  supplemental  bill  was  filed  rsdsiiig 
questions  on  the  will,  as  to  the  real  estate,  in 
which  the  heir,  who  was  then  unknown,  Tvaa 
interested ;  and,  in  1849)  another  supplemental 
bill  was  filed  to  bring  the  heir,  who  was  then 
ascertained,  before  the  Court. 

Held,  that  the  heir  was  barred,  by  lapse  of 
time,  from  claiming  the  real  estate  adversely  to 
the  trustees,  but  that  he  was  not  barred  from 
claiming  part  of  the  real  estate  as  being,  in  the 
events  that  had  happened,  undisposed  of  and 
held,  by  the  trustees,  in  trust  for  him,  Sim- 
mons  V.  Rudall,  1  Sim.  N.  S.  115. 

See  TheUusson*s  Act,  3. 

HUSBAND  AND  WIPE. 

1.  Jisgaoy,  — *  Condition  contrary  to  public 
policy, — A  testator  bequeathed  an  annuity  to 
his  daughter,  a  married  woman,  "  in  case  she 
shall  be  living  apart  from  her  husband,  and 
should  continue  so  to  do"  during  the  lifetime 
of  his  widow,  with  a  direction,  that  if  at  any 
time  the  annuitant  should  cohabit  with  her 
husband,  the  annuity  should  cease.  By  the 
same  wil]  he  bequeathed  a  share  in  the  residue, 
upon  trust,  to  pay  the  income  to  the  same 
daughter  during  such  time  as  she  should  coQ- 
tinne  to  live  apart  from  her  said  husband ;  btft 
should  she  at  any  time  cohabit  with  him,  the 
testator  directed  tnat  during  such  time  the  in- 
come should  be  paid  between  other  legatees. 
The  will  also  contained  a  trust  for  children  of 
the  daughter  by  anv  other  husband.  Attbs 
data  of  the  will  the  aaughter  and  her  hosband 
were  living  apart,  but  before  and  at  the  date^ 
the  testetor*s  death,  they  were  reconciled,  and 
living  together,  and  so  continued  to  live :  H«Wr 
that  the  daughter  was  entitled  te  the  bequests* 
Wren  V.  Bradley,  2  De  G.  &  S.  49. 

[7b  be  concluded  in  otcr-Mfl  NumBer.'] 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 
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PBOFESSIONAL  KEMUNERITION. 

PROrOSSD  IMPROTEMSim. 

The  objections  to  the  present  system  of 
pofessionai  remiuieration«  estimated  by  the 
leDg;th  of  the  pleadings  or  proceedings,  have 
often  been  under  consideration ;  and  the 
cxtensiye  changes  which  are  now  projected 
in  the  pleadings  and  procedure  of  the 
Courts,  hare  lately  occasioned  much  dis- 
cussion on  various  suggestions  for  removing 
the  existing  objections  and  establishing  an 
improved  method  of  remuneration. 

The  first  legislative  attempt  to  remedy 
the  eril  was  made  by  the  act  for  shortening 
the  forms  of  leases,  in  which  power  was 
giVen  to  the  Taxing  Masters  to  allow  costs 
not  according  to  the  length  of  the  instru- 
ment, but  tme  skill  and  labour  employed 
and  responsibility  incurred.  The  enact- 
ment was  confined  to  the  instruments  under 
that  statute,  and  as  very  few  have  been 
prepared,  the  Taxing  Masters  have  rarely, 
i^erer,  been  called  upon  to  exercise  the  dis- 
cretionary  authority  vested  in  them.  It 
wts  afterwards  attempted  to  extend  the 
provisions  of  the  Short  Form  Leases  Act  to 
«tt  conveyances,  hut  the  bill  did  not  pass, 
and  we  have  therefore  little  or  no  expenence 
to  guide  u8.  The  proposed  new  plan  of 
femuneratioa  has  been  much  inquired  into 
^  the  Select  Committee  of  the  House  of 
hords  on  the  Masters'  Primary  Jurisdiction 
KIL  As  that  bill,  if  passed,  would  in  an 
extensive  class  of  cases  have  rendered  plead- 
ings unnecessary,  it  naturally  became  im- 
portant to  consider  how  the  solicitors' 
charses  were  to  be  estimated  under  the  al- 
^<^  practice.  It  is  well  known  that  their 
^ces  on  immerous  matters  of  business,  and 
^or  attending  warrants  before  the  Master, 
are  very  inailequate,  and  that  the  profits  on 
the  pleadings  were  supposed  to  afford  some 
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compensation  for  the  labour  and  skill  m  t&* 
spect  of  which  they  were  insufficiently 
paid.^ 

Several  of  the  witnesses  before  the  Select 
Committee  were  reouested  to  state  their 
opinions  regardUng  the  present  practice  of 
paying  solicitors.  We  shall  give  extracts 
from  their  evidence  on  this  subject,  and 
offer  some  remarks  on  the  result.  The 
suggestions  which  have  been  made  comprise 
various  modes  of  allowance  in  lieu  of  specific 
charges  according  to  the  length  of  the 
papers,  and  for  each  step  which  a  aoBcitor 
takes  in  a  suit. 

1st.  It  is  proposed  by  some  that  the 
payment  should  be  made  in  the  form  of  an 
ad  valorem  commission,  or  per  centage  on 
the  value  of  the  subject  matter  in  question. 

This  method  would  he  satisfactory  in, 
perhaps,  the  majority  of  cases,  but  it  fre- 
quently happens  that  the  amount  of  pro- 
perty in  litigation  is  much  larger  than  is 
actually  recovered.  The  solicitor  may  be 
employed  to  claim  a  large  sum  of  money  or 
extensive  property,  and  may  take  all  due 
means  to  obtain  the  whole  which  his  client 
seeks,  but  from  no  fault  of  his  may  fail  as 
to  the  larger  part.  The  new  scale  of  allow- 
ance should,  of  course,  therefore,  provide 
for  cases  of  this  kind.  Again,  it  often 
occurs  that  the  subject  matter  of  a  suit  is 
not  of  a.  pecuniary  nature,  and  the  value  of 


'  To  show  th«  inadequacy  of  the  solicitors' 
fees,  it  may  be  sufficient  to  state  that  the  fee  of 
6.f.  8rf.  for  attending  the  Master  inchides  aB 
the  time  and  trouble  of  perusing  papers  and 
preparing  for  the  sTguroent,  and  going  andT»» 
lurorag  from  the  solicitor's  place  of  businM^ 
and  SB  warrants  are  issued  generally  at  coaai'. 
dcrable  intervals,  the  preparation  must  he  re- 
newed, almo^  on  each  occasion.  No  "  re- 
freshers" are  allowed,  and  it  will  be  reeoHected 
that  whilst  6s,  Sd.  is  the  solicitor's  fee,  that  of 
the  banister  is  three  guineas.    • 

Z 
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tbe  soficitOT^s  services  cannot  be  estimated       3rd.  Instead  of  these  allotrances  in  tfross 


with  reference  to  any  stated  sum  in  dispute* 
In  such  instances  the  peculiar  nature  of  tbe 
case  should  be  considered^  and  the  Taxing 
Master  authorised  to  exercise  his  discretion. 

2nd.  It  is 'proposed  by  several  of  the  wit- 
nesses that  tbe  solicitor  ehoald  b6  paid  by 
tbe  "piece  or  job;"  that  the  taxing  officer 
sbonld  take  all  the  circumstances  of  slcilU 
labbur,  and  responsibilit)'  into  consideration, 
and  award  such  sum  as  he  thought  right. 
The  objection  to  this  might  be  that  the 
solicitor  would  not  only  be  placed  too  much 
in  tbe  power  of  the  taxing  officer^  but  that 
the  officer  would  scancely  be  able,  however 
well-disposed  to  discharge  his  duty,  to  come 
to  a  just  conclusion  on  each  individual  case. 
Xt  is  supposed,  however,  that  some  general 
rules  would  be  practically  established  for 
for  the  ^idanee  both  of  the  solicitor  and 
the  taxing  officer^  and  that  the  discretion 
would  be  exercised  within  certain  limits,  so 
that  the  solicitor  on  commencing  his  labours 
might  reckon,  without  much  uncertainty, 
upon  a  reasonable  compensation  in  the 
result. 

The  solicitor^  on  making  his  claiifQ  before 
the  Taxing  Offioer,  would,  of  course,  prepare 
a  statement  of  the  professional  services  he 
had  rendered.  Some  would  be  content  with 
a  general  account  of  the  principal  steps 
taken,  the  number  of  attendances  on  wit- 
i^sses,  on  the  client,  the  Court,  the  Master, 
or  other  officers,  and  on  the  opposite  party 
— ^the  papers  prepared,  letters  written^  &c., 
which  might  enable  the  Master  to  form  a 
tolerably  just  estimate  of  the  total  sum  to 
be  allowed.  Other  practitioners  might  deem 
it  expedient  to  set  down  nearly  all  the  par- 
ticulars of  the  business  now  comprised  in 
a  bill  of  costs.  The  solicitor  would  pro- 
bably be  reouired  to  state  the  sum  he 
claimed  for  tlie  work  done*  If  t^e  officer 
thought  it  reasonable,  or  made  but  a  mode- 
rate deduction,  all  would  be  well*  But 
suppose  he  made  a  large  reduction  which 
the  solicitor  considered  unjust,  how  would 
the  appeal  come  before  the  Court  or  a 
Judge  at  Chambers  T  "Would  the  Master 
state  the  grounds  on  which  he  estimated 
the  amount,  or  his  reasons  for  disallowing 
part  of  the  sum  daimed»  aod  so  enable  the 
Court  to  consider  their  propriety,  or  must 
the  whole  matter  come  before  &e  judge  ? 
The  latter  course  would  evidently  involve 
details  on  which  the  jndge  could  seaively 
possess  practical  knowledge  sufficient  duly 
to  decide,  and  if  he  were  enabled  to  do  so, 
the  discussion  would  frequently  be  of  incon- 
veniefit  length. 


for  an  entire  suit,  certain  stated  fees  might , 
be  fixed  for  each  stsge  of  proceeding, 
such  as  are  prescribed  in  the  claim  orders ; 
but  with  power  to  increase  the  amount 
under'special  circumstance^.  A  Committee 
of  the  Taxing  Masters  and  Solicitors  might 
devise  a  satisfactory  scale,  adapted  to  the 
majority  of  cases,  and  guided  by  the  general 
principle  of  allowing  fairly  and  e<jmtably 
for  the  solicitor's  services,    - 

4th.  Another,  mode  of  remuneratioo, 
would  be  to  allow  tbe  solicitor  for  perosii^ 
papers  and  taking  uutr^iuma  horn  his 
chent  according  to  the  tiibe  actuallv  em- 
ployed,  instead  of  the  common  and  ordinary 
fees,  and  proportioned  to  the  difficulty  and; 
importance  of  the  case,  and  the  labour  and 
responsibiUty  of  the  solicitor.  This  would 
apply  not  merelj  to  the  oonHneocemeot  of  a 
suit  but  to  all  the  pleadings  and  prooeediogs; 
the  preparation  of  briers,  oss^,  petitioas, 
affidavits,  &c.  Then  the  charge  for  attend- 
ances on  the  Court  should  be  regulAted  by 
the  length  of  time ; — thus,  if  a  whole  day 
were  occupied,  not  less  than  three  guineas 
should  be  allowed ;  and  numerous  attend- 
ances and  correspondence  not  now  included 
in  the  taxation,  or  scantily  remunersted, 
should  be  allowed  aecording^  to  tbe  nstare 
and  magnitude  of  the  case. 

5th.  In  addition  to  the  allowanccj  made 
either  by  per  centage,  by  the  job,  by  stated 
fee,  or  by  any  other  scale,  the  solicitor 
should  be  allowed  interest  on  his.  disburse- 
ments, calculated  either  yearly  or  half* 
yearly,  that  is,  at  the  expiration  of  the  first 
year  or  half-year  ^o  amount  of  disburse- 
ments would  be  ascertained,  and  from  that 
tijme  interest  allowed,  and  so  on  from  time 
to  time  till  the  costs  were  paid. 

It  has  also  been  recommended,  that  there 
should  be  a  "fee  on  ending'*  proportioued 
to  the  exertions  used  by^  tne  solicitor  as  a 
reward  for  expediting  the  proceedings.  It 
is  also  sngsestod,  that  the  limitation  of  the 
fee  for  a  whole  day  to  two  gnineAs  is  unjust 
and  injudicious.  If  the  solicitor  for  the  sake 
of  despatch  be  willing  to  continue  his  labour 
for  12  instead  of  six  hours^  he  should  be 
remunerated  for  his  extra  time.  And  so,  oa 
very  special  and  important  mattersj  the  ^ 
of  6«.  8c^.  per  homr  oug^  to  be  boreasedt 
especially  as  one  or  more  clerks  of  the  soli- 
citor teay  be  in  attendance  to  assist. 

In  this  summary  we  have  gone  somewhat 
beyond  the  suggestions  of  flie  witnesses,  of 
the  propriety  of  which  our  readers  will 
judge>  and  we  shall  now  proceed  to  mA^ 
aoflne  selections  from  tbe  report  of  tbe  en« 
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^Dce  given  by  Mr-  Gregory,  Mr,  Field  and 
Mr.  Lake,  the  eminent  solicitors,  and  of 
Master  Brougham  and  Mr*  Commissioner 
Fane. 

Mr.  Gregory*;^  evidence  on  t))e  subject  of 
Professional  Remuneration,  is  as  follows  : — 

"  Suppose  this  bill  were  to  pass^  would  your 
profession  suiitain  any  great  loss  ? 


tha  Court  to  decide   what  that  per-CfiBtagr 
should  be,  or  what  the  charge  should  be, 

•'  fJo  that  it  should  not  be  the  same  per- 
centage in  each  case,  but  a  different  per-centage, 
aceofding  to  the  nature  of  the  case,  and  amount 
of  the  sums  ? 

'^  \  should  say  that  it  au|^t  to  be  in  ftha  dis- 
creUon  of  either  the  Ma«tars»  or  the  Judges  of 
the  Court, 

What  objection  would  there  be  to  com- 


t< 


"According  to  the  present  system  of  pay-lplete  freedom  being  given  to   the  profession 


meot,  we  must  necessarily  sustain  a  very  con- 
siderable loss,  and  for  this  reason,  that  a  very 
large  proportion  of  our  profits  arises  from  the 
fees  oa  the  pieadinjcs,  the  length  of  the  plead- 
ings, and  the  diffcr«nt  proceedings;  for  instance, 
that  whjdi  yaur  Lordship  mentions,  interior 
calory  peiitiuns,  where  probably  it  is  repeated 
tbree  times  over,  in  the  original  petition,  in  the 
Master's  report,  and  again  in  the  petition  con- 
irniirig  that  report.  Upon  those  occasions  we 
should  lose  considerably  by  the  bill  passing. 

"  Oil'  the  other  hand,  would  there  not  be 
a  gnater  number  of  administratioa  suits  com- 
Beoced  than  at  present  ? 

**  Tbat  is  nny  opinion  certainly,  because  one 
vould  not  scruple  then  to  recommend  the  in- 
stitution of  proceedings. 

"To  take  the  benefit  of  the  Court's  protec- 
tion ?^Yea. 

*'  Which  many  parties  are  now  entirelj 
without?— Yes. 

**  The  soUeitors  at  present  gaining  by  that 
which  would  be  cut  off  by  the  operation  of 
the  act,  if  the  bill  passed,  does  any  mode  strike 
you  by  which  they  might  obtain  a  reasonable 
compensation,  by  being  otherwise  paid,  and  in 
^  wav  less  burthensome  to  the  client  ? 

**  That  is  the  object  which  has,  of  course, 
excited  one's  attention,  and  is  at  this  moment 
aoder  consideration  a  good  deal;  I  do  not 
^o«r  of  any  manner  in  which  it  could  be 
^lone,  except  by  something  in  the  nature  of  a 
commission. 

"  You  mean  a  per-centage  ?— Yes- 

"  Upon  the  funds?— Yes. 

**  ^  liereby  a  professional  man  would  have 
Qo  interest  m  either  protracting  the  proceed- 
iags  in  pcMnt  of  time,  or  lengthening  them  in 
^iot  of  writing  I — Certainly  not. 

"  If  it  were  given  as  a  per-cenlage  npon 
^  piece  or  job  when  the  business  was  finish- 
^t  would  not  the  interest  of  a  professional 
>^a,  as  well  as  the  interest  of  his  cUent,  be, 
tbat  it  should  be  finished  as  quickly  as  possi- 
kIe?-Yes. 

"  And  as  cheaply  to  him  as  possible  ^— 
Yes, 

"  Soppowing  that,  instead  of  charing,  as 
yon  Bow  do,  upon  each  step»  and  in  proportion 
to  each  expense,  you  were  to  bring  in  a  bill  to 
your  clienty  and  say,  '  Upon  the  whole,  I  have 
done  so  much  work;  I  think  20  guineas  is 
a  fair  charge.'    What  is  your  opinion  of  that  ? 

'*  Your  Lordship  knows  that  at  present  that 
would  be  illegal ;  but  your  Lordship  would,  of 
coune,  have  it  under  the  superintendence^  and 


to  make  such  charges  as  they  thougnt  proper? 
"  The  objection  m  all  cases  is,  I  should  say, 
ts  to  the  revision ;  very  often  a  client  is  not 
qnite  competent  to  judge  as  he  is  of  mere  wocb 

dooe.  ^ 

"  Should  yott  approve  of  any  auch  power 
beii^  given?— I  think  so. 

•*  Would  the  Court  have  any  difficulty  in 
laying  down  a  principle  upon  wnich  that  revi- 
sion should  take  place;  in  fact,  could  not  the 
Court  estimate  the  work  done  by  a  solicitor, 
exactly  as  a  valuer  can  go  through  the  work  of 
a  builder,  and  decide  whether  hia  charges  have 
been  jnst  or  not  ? 

«  I  should  say  certainly,  with  the  assistance 
of  the  experienced  oflScers  that  thev  could  call 
in.  It  would  be  work  to  be  judged  of  by  men 
in  the  habit  of  performing  the  same  work 
themselves ;  I  meant  by  the  mtervention  of  the 
Taxing  Master. 

"  Has  any  other  plan  of  remuneration,  ex« 
cept  the  one  just  alluded  to,  suggested  itself  to 
your  mind  ? 

"  None :  I  cannot  conceive  of  any  other ; 
they  must  be  paid  either  by  fixed  rules  which 
nave  been  esUblished,  or  else  thev  must  be 
paid  according  to  the  skill  and  trouble  that  are 
brought  to  bear  upon  the  subject  by  a  groM 
amount. 

**  Do  not  you  think  there  would  be  great 
difficulty  in  estimating  the  amount  of  skill  and 
trouble  employed  ? 

"  The  persons  selected  as  Taxing  Masters 
now  are  necessarily  men  who  have  been  in  the 
profeBsion  themselves,  and  they  have  usually 
had  the  benefit  of  long  experience,  and  there* 
fore  they  are  almost  as  well  competent  to  judge 
as  the  party  who  has  performed  the  work; 
and  if  it  be  necessary,  I  do  not  know  that  yoil 
coiild  have  a  better  tribunal. 

^  Do  yon  think  yourself  that  their  ded- 
sions  would  be  so  uniform  and  so  consistent 
one  with  another,  as  not  to  cause  general  dis« 
content  on  the  part  of  professional  men ;  they 
imaj^ne  themselves  sometimes  too  little  remu- 
nerated in  comparison  with  other  remunera- 
tions  given  in  other  cases  ? 

<<  I  think  it  is  probable  that  there  weald  be 
dissatisfttctioB  in  many  oases. 

*'  Is  there  not,  as  it  now  stands,  a  veiy 
considerable  discretion,  though  the  rule  is,  so 
many  six  and  eightpences  for  so  many  attend- 
ances ? 

*'  Yes,  it  has  been  considerable ;  the  discro- 
tion  of  the  Masters  of  late  years,  since  the  ap- 
pointment of  Tsxinff  Masters,  has  been  consi- 
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nbeB  ihef  were  tied  down  by  strict  rules, 
and  the  grossest  ii^tioe  was  sometimee  per* 
petoated," 

.   Mr.  Edwin  W.  FitlSt  views  oa  the  same 
subject  are  thus  stated : — 

**  Suppose  that,  iostead  of  being  paid  by 
the  length,  the  Master  or  the  Court  had  the 
discretion  of  paying  by  the  job  or  by  the  piece, 
taking  all  the  circumstances  into  consideration, 
tfae  sluU  and  labour  required,  and  the  difficulty 
and  importance  of  the  case,  and  eo  forth,  would 
tbat  be  beneficial  in  the  first  piece  to  the 
■iiitor? 

"  I  have  not  the.  slightest  doubt  in  the  world 
tiiat  it  would  be  of  5xe  highest  possible  im- 
portance. 

''  Would  not  it  tend  to  shorten  the  proceed- 
ings ? — ^Very  materially,  of  course. 

*'  Would  not  it  tend  to  keep  out  of  the  pro- 
ceedings a  great  deal  of  that  which  is  now  in- 
troduced unnecessarily? — Certainly^  very  de- 
cidedly. 

*'  In  consequence  of  the  exceedingly  imper- 
fect mode  which  now  prevails  of  remunerating 
the  professional  man  ? 

**  I  believe  so ;  I  believe  the  mode  of  paying 
lies  at  the  very  root  of  all  the  mischief  of  the 
Court. 

''Does  not  the  client  now  pay  not  only 
ia  proportion  to  the  labour  of  the  solicitor,  but 
also  in  proportion  to  the  number  of  copies 
taken  of  the  writings  ? 

.  '*  The  labour  of  the  solicitor  is  not  thought 
of  at  all ;  it  is  a  mere  question  of  length,  or  of 
Mioe ;  it  is  a  greater  labour  to  do  a  thing  short 
than  long.  My  clerk,  perhaps,  prepares  for 
ve  a  long  draft ;  if  I  have  it  copied  and  laid 
before  the  Court  as  it  is,  I  am  paid  for  all  the 
words  it  contains ;  if  I  spend  a  day  in  condens- 
ing it,  and  reducing  it  within  proper  limits,  say, 
to  the  extent  of  half  or  two-thirds,  I  cot  off 
half  or  two-thirds  of  the  emoluments  I  should 
liave  been  entitled  to  if  I  had  never  touched 
i^  bendea  occupying  a  day  upon  it,  and  getting 
DO  pay  for  the  day's  work  either. 

*'Does  not  the  length  of  the  pleadings, 
of  which  of  course  copies  have  to  be  taken, 
tend  very  mudi  to  increase  the  expense  of  the 
suit? 

*'  Very  much ;  the  whole  of  the  bill  of  costs 
ii  dependent,  in  each  part  of  it,  upon  the  length 
of  the  pleadings ;  even  the  very  number  of  at- 
ttndances  on  Uie  Master  that  are  allowed  to  be 
charged  for,  depends  upon  the  quantity  of 
9Qrds  written  down  on  the  papers  that  are  pre- 
sented to  him.  By  the  present  rules  of  pay, 
fj^ery  imaginable  temptation  is  held  out  to  the 
solicitor,  and  to  counsel  also,  to  make  things 
«•  verbose  as  they  can  contrive. 

''Do  not  the  fees  of  counsel,  to  a  great 
»,  depend  upon  the  length  of  the  brief  ? 
They  do;  the  fees  allowed  by  the  Taxmg 
JfaaCer%  open  tucation,  are  almost  entirely  re- 
Isolated  by  the  leo^fth  of  the  papers;  of  course, 
in  contentions  buswess  the  fees  are  very  much 
fiid  by  the  clients  oat  of  their  own  pocket ;  | 


nd,  in  those  cases,  as  to  the  fees  that  we  ^y 
to  counsel,  we  should  use  greater  dwcrctjoii 
than  we  can  in  the  ckses  to  which  this  bm 
applies,  where  they  are  almost  every  one  of 
*  them  taxed  and  paid  by  the  authontj;  of  the 
Court;  that  is  to  say,  in  all  adramistratiou 
cases,  in  all  cases  where  the  Court  is  admim- 
stering  the  trust. 

«*  Then,  if  the  solicitor  were  paid  by  the 
job  instead  of  being  paid  in  the  way  m  whicH 
it  is  now  done,  by  length,  in  the  first  place 
you  say  that  the  parly  would  save  a  great  deal . 
"-*— Certain  I V 

"  Would  not  tlie  solicitor  himself  he  be- 
nefited  by  that  arrangement  upon  the  J»;no»«' 

"  It  would  be  a  much  more  agreeable  ana 
honourable  sute  of  things  than  the  present; 
he  would  be  benefited  in  that  way. 

"The  solicitor  is  at  present  obliRea  to 
make  an  outlay  of  money  for  which  he  is  pot 
recocipensed,  by  advancing  money  for  wmcn 
he  charges  his  client  no  interest.— Certainly. 

"Would  there  be  any  means  m  m«« 
cases,  such  as  those  of  which  you  ^avejxw 
speaking,  administration  cases,  whicb  are 
almost  all  by  consent,  of  estimating  even  De- 
fore  the  conclusion  of  the  case,  how  macti 
ought  to  be  paid  for  the  business  ? 

•'  1  think  that  most  cases  of  this  admmisttt- 
^tive  character  may  be  likened  to  the  common 
case  of  a  solicitor  being  employed  to  receive 
rente,  or  to  manage  an  estate,  in  which  case  m 
is  generally  paid  bv  a  poundage  upon  the  in- 
come. It  seems  to  me  that  the  amount  of  pro- 
perty at  stake  in  an  administrative  suit,  it  «» 
principle  is  being  dealt  with,  or  in  a  case  oi 
maintenance,  the  amount  of  the  annual  income 
would  be  a  very  good  guide  as  to  the  proper 
amount  of  pay  that  ought  to  be  given  to  we 
parties  managing  the  fund ;  of  course  it  shomo 
be  a  graduat^  scale." 

Mr.  Henry  Lake  was  also  examined,  and 
the  following  part  of  his  evidence  bears  oa 
this  topic  :— - 

"What  is  your  opinion  of  the  present 
mode  of  paying  sohcitors  ? 

"  My  opinion  is,  that  with  regard  to  legd 
amendments  of  any  kind  that  is  at  the  root  of 
the  whole  question,  it  is  a  very  unpleasant  case, 
I  would  say,  and  it  places  me  in  a  very  awkward 
position ;  for  instance,  if  your  clerk  Uys  upon 
the  teble  a  deed  running  100  folios,  your  fee  is 
five  guineas,  but  if  you  employ  the  whole  day 
in  cutting  it  down,  and  making  it  into  a  very 
neat  draft4ndeed,  one  on  which  you  may  pride 
yourself,  the  result  is,  that  you  have  spent  the 
whole  day  in  reducing  it  to  50  folios,  «ind  then 
the  fee  has  become  two  guineas  and  a-faalf; 
but  I  think  that  you  must  pay  a  man  accord- 
ing to  his  skilU  and  not  according  to  the  num- 
ber of  words. 

"In  consequence  of  the  mode  of  paying 
attorneys  so  manv  six-and-eightpences,  s^d 
so  many  three-ana-fourpences,  allowing  ^ve^ 
nothing  for  trouble  in  hunting  up  pleadings— 
although  I  believe,  now,  they  allow  consulta- 
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tiom  la  taxing  ihe  totfto-^kl  eonstqvene*  of 
that  mode  of  paynag  thfeoiy  it  it  not  abMlotaly 
neoeMary  for  a  moat  hooeat  and  «m8ci— tbw 
attorney,  uolesa  he  lacaiiB  to  atarve  ioatead  of 
live  by  hia  profeasion,  to  pol  his  client  to 
yivf  considerable  escpaaaes  which  are  uae- 
less? 

"I  think  tlie  client  is  put  to  naelest  ex- 
pentet ;  I  think  at  preeent  we  coi^  not  be 
properlv  remuneratea  nnleaa  by  length,  and 
otWr  tkiaga  wkkh  are  not  neceaaary ;  if  tibe 
>yitein  wete  different,  I  ajM  emro  a  vast  nwn- 
Mrof  exveoaes  woald  be  aaved. 

''As  the  caae  now  ia»  the  brief,  for  in- 
stance, is  drawn  by  the  attorney  to  be  pot  into 
the  bands  of  counsel ;  baa  be  not  an  interest 
in  making  that  brief  longer  than  is  necessary  ? 
—Yes,  no  donbt  of  it. 

"  He  is  paid  so  xnocb  the  more,  tbe  longer 
ittsP-Yca. 

'"Then,  is  not  ikt  dimt  pot  to  aaecood 
expense  for  the  copying  of  that  brief  by  the 
enjposser? — Yea. 

"Is  not  the  cUent,  in  tbe  next  place,  pat  to 
the  additional  expense  of  the  fee  to  counael 
with  tbe  brief,  the  fee  being  somewhat  in  pro- 
portion to  the  length  of  tbe  brief  f—No  doubt 
the  fune.  viciona  principle  appliea  to  that. 

"Each  coanael  having  a  brief,  the  ^ent 
ptjrt  Unt  tbe  oopying  of  that  brief  by  die  en- 
grosser, does  lie  not  ?— Yes. 

'*  Aad  paya  a  fee  to  each  connael  in  propor- 
tion to  the  length  of  the  brief  ?— Yea. 

"  Now,  suppose  that  the  attorney  gains'  by 
tbe  whole  of  this  process  in  proportion  to  tbe 
length  of  the  brief,  is  not  bis  gain  by  tbis  only 
a  mull  part  of  tbe  eoets  to  which  tbe  longtb  of 
the  brief  puts  tbe  client  ?-*lt  is  only  a  part. 

'^  He  ia  paid  in  proportion  to  the  lengtb  of 
thebne^  but  the  client  pays,  besides  that,  for 
the  copying  of  it  by  the  engrosser,  and  he  pays 
3bo  the  lees  of  counsel  ?— Yes,  no  doubt. 

*'  All  of  w'hicb  is  quite  independent  of  the 
profit  of  the  attorney  ? 

"  Yes ;  it  is  not  from  the  fee,  bnt  it  is  from 
tkc  copying. 

"Doea  not  t¥e  lengtb  of  tbe  brief  in  many 
ctMs  tend  rery  little  to  help  the  counsel  in 
(l«ag  tbe  client's  business  ? 

"That  depends  entirely  upon  circumstances; 
1  think  there  is  a  temptation  to  put  much  mat- 
ter in  the  brief  whicb  would  not  otherwise  be 
there ;  it  is  too  much  to  say  that  that  is  always 
the  case. 

, "  In  many  cases,  is  not  the  counsel  Tery 
little  aided  by  the  great  length  of  the  brief? — 
I^  not  know. 

"  Does  it  not  take  longer  time  to  read  it, 
|>od  he  is  not  much  more  likely  to  be  confused 
by  it  ? — Each  case  must  depend  upon  its  cir- 
cumstances. 

"What  system  would  you  necommend  In 
fin  of  that? 

"  i  am  not  prepared,  off-hand,  to  recommend 
anything ;  the'  only  thing  that  occurs  to  me  is, 
tut  there  is  a  great  proportion  of  the  business 
to  which  a  sort  of  per  centage  might  be  applied, 
as  is  in  use  in  Scotland,  and  I  believe  also  in 


FVftnefe ;  it  rranbeg  mneh  eare  an^  laneli 
tioQ,  and  waclicoaaideinitaavi,  b«t  i  do  not  think 
it  wouki  be  impoanble,  though  it  would  be  difli* 
cult,  to  dcviaa  a  much  better  |4an  than  «« 
have  new  in  Common  Law  or  Chancery.  Yon 
mnat  give  a  larae  prqiortion  in  tbe  ahape  of  in- 
stnictiooay  and  allow  for  the  trouble  in  tbe 
shape  of  insetrnctiona  for  brief;  they  do  that  in 
Common  Law,  but  in  tbe  Court  of  Chaneery 
they  do  not.'* 

Mr.  Commiisumer  Fane^s  examination 
oomprisM  the  following  recommendations : 

^  Does  ainything  occur  to  you  witb  respect 
to  the  remuneration  to  solicitors  ? 

*'  I  bave  lonff  thought,  as  all  tbe  witnesses 
seem  to  hare  thought,  that  tbe  present  system 
was  tbe  very  worst  that  could  be  devised ;  that 
it  was  impossible  there  could  be  a  worse.  I 
have  now  lying  before  me  a  ^aper,  whicb  I 
printed  in  the  year  1840,  in  wmcb  I  suggested 
that  probably  the  best  mode  of  finding  out  a 
better  plan  for  remunerating  solicitors  woidd 
be  to  issue  a  conomisaion  to  certain  solicitors  of 
London,  adecting  such  as  were  of  opinion  that 
a  plan  of  remuneration  better  than  tbe  present 
could  be  devised,  and  authoriaing  them  to  pte- 
pare  a  plan.  It  has  occurred  to  me,  that  it 
might  be  a  better  [dan  than  the  present  to  leave 
it  to  the  solicitors  to  make  tbenr  own  chacge, 
according  to  their  own  estimate  of  what  their  own 
labour  waa  worth,  and  to  provide  this  protec- 
tion against  an  exceaaive  diarge;  that  tbej 
should  deliver  thor  bills  once  in  every  tbree 
months  to  their  dients :  and  that  if  tke  bill 
were  not  delivered  on  or  before  tbe  laat  day 
of  tbe  fourth  month,  it  should  become  a  debt 
of  honour,  and  one  that  could  not  be  enforced. 
The  practical  effect  of  that,  I  think,  would  b^ 
that  tbey  would  have  the  atrongest  posuble 
motives  for  not  disgusting  their  clients  by  ex- 
cesnve  charges,  and  that  would  be  a  real 
check. 

"When  you  suggest  that  an  attorney shonld 
estimate  the  value  of  his  own  services,  and  give 
in  his  own  claim,  you  mean  that  that  should 
go  before  some  proper  authority,  such  as  the 
Taxing  Master,  or  some  other  authority,  to  as* 
certain  whether  it  was  too  much  ? 

** I  entertain  great  doubt  upon  that  point;  I 
think  not ;  I  believe  that  the  effect  of  the  sys- 
tem which  I  propose  would  be,  to  induce  soli- 
citors to  act  fairly  and  honestly  by  their  clients, 
and  furnish  a  remedy  if  they  aid  not. 

"  There  is  no  doubt  that  tbe  difference  be- 
tween an  attorney  and  all  other  professional 
men  ia,  that  there  is  a  taxation  of  his  bill,  to 
which  he  alone  is  subjected  ? 

^I  admit  that  taxation  does  operate  as  St 
protection ;  but  I  also  assert  that  the  taxation 
injures  indirectly  more  than  it  protects  directly. 
And  if  once  you  adopt  the  system  of  taxation, 
then  of  necessity  it  follows  that  there  must  be 
some  test  to  tax  by,  and  though  some  persons 
bave  said  that  you  can  find  some  test  to  tax  by 
other  than  length,  I  believe  that  in  the  long 
run  any  plan  of  taxation  will  always  degeneratn 
into  taxation  by  length*    If  the  amount  to  be 
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allowed  is  not  to  be  tested  by  length,  it  must 
be  tested  by  the  supposed  value  of  the  solici- 
tor's services,  and  no  Taxing  Master  can  value 
a  solicitor  s  services.  I  think  in  the  long  run, 
that  the  best  thing  will  be  to  leave  the  thing 
entirely  to  a  solicitor's  conscience,  checked  by 
the  feeling  that  he  must  show  the  results  of 
that  conscience  once  in  every  three  months. 

*'  Miffht  not  a  scale  of  fees  without  reference 
to  length  be  established  ? 

"  A  scale- of  fees  would  be  a  matter  of  great 
detail;  I  suppose  that  if  it  were  referred  to 
very  skilful  solicitors,  it  might  be  effected ; 
but  it  would  be  very  difficult.  The  varietv  in 
the  Afferent  cases  is  so  great,  that  I  thinV  it 
would  be  hardly  possible  to  lay  down  a  scale 
beforehand.  However,  if  such  a  plan  were 
thought  of,  certainly  the  best  mode  of  arriving 
at  a  practical  result  would  be  to  refer  the  ques- 
tion to  a  commission  consisting  of  solicitors.'* 

Master  Brougham  being  asked  his  opinion 
with  respect  to  the  mode  of  paying  solici* 
tors,  said, — 

'<It  has  been  already  stated  by  Mr.  Field 
and  by  Mr.  Gregory,  tblat  the  present,  mode  of 
paying  solicitors  and  the  present  mode  of  fram* 
ing  a  bill  of  costs  is  ezceedinglv  objectionable ; 
and  the  suggestion  that  they  have  made,  and 
in  which  I  entirely  concur,  is,  that  if  any  plan 
could  be  adopted  for  paying  them  by  the  job, 
as  it  were,  instead  of  by  the  work  in  detail,  it 
would  be  a  very  great  improvement  On  that 
account  they  consider  the  clause  in  this  biU, 
which  gives  the  Master  the  power  to  pay  by  the 
job,  one  of  the  most  useful  provisions  contained 
in  it ;  more  especially,  because  I  consider  that 
the  subject-matter  which  would  be  under  the 
consideration  of  the  Master,  affords  a  very 
simple  and  a  very  easy  method  of  trying  this 
scheme  of  payment ;  oecause,  in  dealing  with 
administrations,  you  always  have  a  fund  which 
you  can  resort  to,  and  upon  which  you  may 
establish  by  some  scale  or  otherwise,  some  rule 
of  per  centage.  This  has  been  tried  to  a  cer- 
tain extent,  in  the  Winding-up  Acts;  and 
though  the  cases  have,  in  very  few  instances, 
arrived  at  that  stage  at  which  the  payment  to  a 
solicitor  was  to  be  efiected,  there  are  one  or 
two  instances  in  which  it  has  been  acted  upon 
nsefuUy." 

We  shall  tak^  an  early  opportunity  of 
laying  before  our  readers  the  scale  of  charges 
made  by  the  practitioners  in  Scotland,  as 
well  for  conveyancing  as  for  Court  business. 
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kxpbn8b8  of  pkoabcu'hons. 
14  &  15  Vict.  c.  55. 

So  much  of  7  G.  4,  c.  64,  s.  23,  as  to 
expenses  of  attendance  before  examining 
magistrate,  &c.  repealed ;  s.  1, 

rower  of  Courts  to  aUow  expeotea  in 


prosecntiana' ^  ceitsin  misdemeanois  ex« 
tended  to  other  misdemeanors ;  s.  2. 

Parties  bofUid  by  recognizance  to  prose- 
cute or  give  evidence  on  bills  of  indictmeot 
for  common  assaults  to  be  allowed  costs  as 
in  cases  of  felony  ;  s.  3. 

So  much  of  7  6.  4,  c.  64,  as  empoweis 
Quarter  Sessions  to  make  regulations  as  to 
costs  and  expenses,  repealed ;  s.  4. 

Secretary  of  State  may  make  r^;Qlations 
as  to  costs,  expenses,  and  compensations, 
and  certificates  to  be  granted  by  the  ex- 
amining magistrates ;  s.  5. 

Expenses  and  compensations  to  be  asoer- 
tained  according  to  sncfa  reguladon,  and 
magistrates'  certificate  not  to  be  conclusxYe ; 
s.  6. 

Act  not  to  interfere  with  payments  in  re- 
spect of  extraordinary  courage,  dOigencej 
and  exertions ;  s.  7* 

Powers  given  to  judges  by  7  Cr.  4,  c,  64, 
to  order  payments  in  respect  of  the  appre- 
hension of  certain  offenders  extended  to 
Courts  oi  Sessions  of  the  Peace  s  s.  8. 

Clerks  of  the  peace,  ftc.  may  be  paid  by 
salaries  in  lien  of  fees ;  s.  9. 

Certain  business  may  be  excepted  in  fix- 
ing the  salaries;  s.  10. 

Clerks  paid  by  salaries  to  account  for 
fees;  s.  11. 

Fees  may  be  remitted  by  justices  (  s.  12. 

So  much  of  4  &  5  Wm.  4,  o.  36,  as  re- 
straint JQstioea  of  London,  iso*  from  trying 
certain  offences,  &c.  repealed.  Soth  te- 
peal  not  to  give  power  to  try  oiFences  re- 
strained from  being  tried  under  5  ft  6  Viot. 
c.  38  ;  s.  13. 

Deputy  to  assistant  judge  of  the  Middls- 
sex  Session  need  not  be  in  the  Commission 
of  the  Peace;  s.  14. 

As  to  powers  of  Court  of  Quarter  or  G^ 
neral  Sessions  for  Middlesex  for  ditidiog 
such  Sessions.  When  power  exercised  the 
assistant  Judge  to  appomt  a  deputy  to  pre- 
side as  Chairman  with  the  Justices  appointed 
to  sit  apart ;  s.  15. 

Presence  of  one  of  the  justices  so  set 
apart  not  essential  to  formation  of  Conrt ; 
a.  16. 

So  mueli  of  9  Geo.  4,  e.  43,  and  6  ft  7 
Wm.  4,  c,  12,  as  exempts  Middlesex  re- 
pealed; s.  17. 

1 1  ft  12  Vict.  cc.  42  and  43.  By  whom 
warrants,  to  be  backed  in  the  Channel  Is- 
lands ;.  a.  l&^ 

la  certaiOL  counties  of  cities  and  tonus 
prisonera  niay  be  eamnntteil,  and  tried  st 
assiaes  held  for  adjoining  oduntir;  s.  19. 

Justices  to  declare  when  gaws  or  houses 
of  feorrectiori  are  fit  prisons  foi^  persons  com- 
mitted for  trial ;  h.  20. 
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Frisonen  so  comtnitted  to  be  retnoted  to 
county  gaol  previous  to  trial ;  a*  21. 

Prisoners  while  under  remoral  to  be 
deemed  in  proper  lend  custody ;  s.  22. 

The  provisions  or  38  Geo.  3,  c.  52  and 
51  Geo.  3,  c.  100^  as  to  execution  of  sen-* 
tences,  and  as  to  oosts«  extended  to  this 
act ;  s,  23. 

What  to  be  deemed  the  next  adjoining 
county;  s.  24. 

Extent  of  act ;  s.  25. 

The  clauses  of  the  act  are  ••  fottow  :--* 

An  Actio  amend  the  Law  relating  t»  the  Ex- 
penses  of  Proeeeotionf,  and  to  make  further 
Fiovision  for  the  Apprehension  and  Trial  of 
Qflfenders,  in  certain  cases. 

[Ut  Atiffust,  1$51.J 

Whereas  by  the  act  of  the  7  G-  A,  c.  64,  cer- 
tain provisions  were  made  relating  to  the  adlow- 
ance  of  costs,  expenses,  and  compensations  to 
prosecutors  and  witnesses  in  cases  of  prosecu- 
tioos  for  felonies  and  certain  misdemeanors 
thereto  mentioned,  and  the  regulation  and  as- 
certaining of  auch  costs  and  expenses,  and  re- 
htiag  to  the  aUowaoce  of  eoupensatioa  to  per- 
sons who  may  have  heea  active  in  the  eppre- 
heosioa  of  ^Senders  or  persons  charged  with 
offences ;  and  provisions  nave  heen  made  by 
other  acts  relating  to  costs,  expenses,  and  com- 
pensatTons  in  cases  of  prosecutions  in  respect 
of  the  offences  therein  mentioned :  And  where- 
M  it  is  expedient  to  amend  the  law  relating 
to  costs,  axpeosesy  and  compensatioiis  in  cases 
of  eeimioal  prosecutiona :  fie  it  Ifaerefora  enact- 
«i.Tba^ 

1.  So  muck  of  sect.  23  of  the  said  act  of  the 
7  CL  4,  e-  64^  as  provides  that  in  cases  of  mis- 
demeanor the  power  of  orderinff  the  payment 
of  expenses  and  compensation  shall  not  extend 
to  the  attendance  before  the  examining  magis- 
trate, shell  b«  repealed. 

2.  All  the  provisions  of  the  said  act  of  the  7 
G.  4y  as  amended  by  this  act,  anthorisiuff  and 
^powerinff  CSourts  to  order  payment  of  costs 
^a  expenses,,  and  compensation  for  trouble 
and  loss  of  time«  in  cases  of  the  several  mif^de* 
zneanors  enumerated  in  sect.  23  of  th^  said  act 
of  Geo.  4,  and  concerning  orders  for  payment  of 
nich  costs,  expenses,  and  compensation,  and 
the  pavmeni  fl^reof,  and  all  llfae  provisions  of 
any  ottier  act  for»  ooncemidg,  or  applicable  to 
the  parent  of  such  costs,  expenses,  and  com- 
pensation ia  .cases  of  the  safd  misdemeanors, 
shall  extend  and  be  applicable  in  the  case  of 
any  of  the  misdemeanors  herein«after  mention- 
ed; nao^ly,  unlawfully  and  carnaHy  knowing 
and  abusipg  any  girl  being  above  the  age  of  10 
years  and  under  %e  age  of  12  years ;  milaw- 
follv  taking  or  causing  to  be  taken  any  unman- 
ned giiiy  beiag  under  tha  age  of  10  years,  out 
of  Iherpoaaeasien  and  aipunst  the  wall  of  her 
^er  or  nM>theri  or  of  any  other  person  having 
the  lawful  care  or  charge  of  her,;,  conspiring  to 
charge  any  person  wit;h  any  felonjr^  or  to  indict 
any  person  of  any  felony  i  conspiring  to  com- 
mit any  felony. 


3.  And  whereas  bv  an  act  of  the  9  6.  4,  c. 
31,  it  is  enacted,  that  where  any  person  shajl 
unlawfully  assault  or  beat  any  other  person, 
it  shall  be  lawful  for  two  justices  of  the  p^ace, 
upon  complaint  of  the  party  aggrieved,  to  hear 
and  determine  such  offence ;  and  it  is  by  the 
said  act  provided,  that  in  case  the  justices  shall 
find  the  assault  or  battery  complained  of  to 
have  been  accompanied  by  any  attempt  to  com* 
mit  felony,  or  shall  be  of  opinion  that  the  same 
is  from  any  other  circumstance  a  fit  subjert  for 
a  prosecution  by  indictment,  they  shall  abstain 
from  any  abjudication  thereupon,  and  shall 
deal  with  the  case  in  all  respects  in  the  same 
manner  as  they  would  have  done  before  the 
passing  of  the  said  act :  And  whereas  it^  is 
expedient  that  Courts  before  whom  such  in- 
dictments shall  be  tried  shall  have  power  to 
order  payment  of  costs  to  parties  so  bound  by 
recognizance  to  prosecute  or  give  evidence : 
Be  it  enacted.  That  in  every  case  of  aaeauit  so 
brought  before  such  justices  for  summary  de* 
cision  in  which  the  justices  shall  be  of  opinion 
that  the  same  is  a  fit  subject  for  prosecution  by 
indictment,  and  shall  thereupon  bind  the  com- 
plainant and  witnesses  in  recognizance  to 
prosecute  and  give  evidence  at  the  Assizes  or 
Sessions  of  the  Peace,  every  such  Court  is 
hereby  anthorised  and  empowered  at  its  die* 
cretion  to  order  payment  of  the  costs  and  ex- 
penses of  the  prosecutor  and  witnesses  so  ap« 
pearing  before  such  Court  under  such  recog- 
nisance, together  with  compensation  for  their 
trouble  and  loss  of  time,  in  the  same  manner 
as  Courts  are  authorised  and  empowered  to 
order  the  same  in  cases  of  felony. 

4.  So  much  of  the  said  act  of  the  7  G.  4,  c.  04 
as  empowers  the  justices  of  the  peace  of  any 
county,  riding,  or  division,  or  or  any  liberty^ 
franchise,  city,  town,  or  nlace  chargeable  with 
costs  and  expenses  as  therein  mentioned,  in 
Quarter  Sessions  assembled,  to  establish  and 
alter  regulations  as  to  the  rate  of  any  costs  and 
expenses  to  be  allowed  by  virtue  of  that  act, 
shall  be  repealed :  Provided  always,  that  all 
such  regulations  in  force  at  the  time  of  the 
passing  of  this  act  shall  continue  in  force  until« 
revoked,  or  until  regulations  in  relation  to  the 
matter  thereof  are  made  under  the  powers  of 
tl»  aeu 

5.  It  shall  be  lawful  for  one  of  her  Majesty*! 
principal  Secretaries  of  State  to  revd^e  any  re- 
gulations made  under  the  provision  herein-be- 
fore  repealed,  and  to  make  regulations  as  to 
the  rates  or  scales  of  payment  of  all  or  any 
coats,  expenses,  and  compensationa  to  be  al- 
lowed or  ordered  to  be  paid  under  the  said  act 
or  aay  other  act  or  this  act  to  prosecutors  and 
witnesses,  and  to  persons  attending  the  Court 
in  obedience  to  any  recognizance  or  subpoena, 
in  cases  of  criminal  prosecutions,  and  (except 
as  herein^afler  mentioned)  to  persons  who  may 
have  been  active  in  or  towards  the  apprehen- 
sion of  persons  charged  with  offences,  and  also 
regulations  as  to  the  rates  or  scales  of  payment 
aceordifig  to  which  certificates  may  be  granted 
by  the  examining  magistrate  or  magistrates  in 
reipaolr  of-  the  expenses  of  any  proaeeotor,  or 
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witaesB  or  witoesses  Cor  icbA  ptoseartieny  or 
other  person,  o£  atteBding-  beme  such  magis- 
trate or  magistrates,  and  of  waj  compaasation 
lor  trouble  and  loas  oC  time  thereia,  in  any 
case  where  any  Court  or  judge  is  en^Mwered 
voder  the  said  act  of  the  7  O.  4,  or  any  other 
act  or  this  act  to  order  paymient  of  sudiex- 
penaea  or  compenaatioo,  and  concerning  the 
forms  of  such  ceruficates  and  the  detaila  or 
particulars  to  be  inserted  therein  of  the  ex- 
penses, trouble,  and  loss  of  time  to  which  such 
certificates  relate,  and  it  shall  be  lawful  for  one 
of  her  Majesty's  principal  Secretaries  of  State 
from  time  to  tune  to  alter  any  such  regulations, 
or  make  new  regulatioDa  in  relation  to  any  of 
the  matters  aforesaid,  and  such  regulations  for 
the  time  being  shall  be  binding  on  all  Courts 
and  persons  whomsoeyer. 

6.  Where  any  Court  or  judge  empowered 
under  the  said  act  of  the  7  G.  4,  or  under  any 
other  act  or  this  act,  in  this  bdialf,  shall  order 
payment  to  any  prosecutor,  or  witness  or  wit- 
neasea  for  the  prosecution,  or  to  any  person  at- 
tending the  Court  in  obedience  to  any  reoogni- 
aance  or  subpoena,  in  the  case  of  any  prosecu- 
tion for  felony  or  any  misdemeanor  or  offence, 
of  any  costs  or  expenses  incurred,  or  of  any 
compensatioa  for  trouble  or  loss  of  time,  or 
order  payment  (except  as  herein-after  men- 
tioned) to  any  person  who  may  appear  to  hare 
been  active  in  or  towards  the  apprehension  of 
any  person  charged  with  any  offence  of  com- 
X^ensation  for  expenses,  exertions,  and  loss  of 
time  in  or  towards  such  apprehension,  the 
amount  of  such  costs,  expenses,  or  competnsa- 
tion  shall  be  ascertained  by  the  proper  officer 
cf  tke  Court  according  to  the  regmlations  made 
under  this  act;  and  where  the  expenses  and 
compensation  in  respect  of  attencung  before 
any  examininff  magistrate  or  magistnites  are 
ao  ordered  to  be  paid,  such  expenses  and  com- 
pensation shall  aUo  be  ascertained  by  the  proper 
officer  of  the  Court  according  to  such  regula- 
4ion8,  but  the  amount  thereof  as  so  ascertuned 
ahaU  not  exceed  the  amount  mentiooed  in  the 
certificate  of  the  examining  magistrate  or  ma- 
gistrates, and,  save  aa  aforesaid,  the  certificate 
of  any  examining  magistrate  or  magistrates 
.shall  not  be  conduaive  as  to  the  amount  to  be 
allowed  for  expenses  of  attendance  before  him 
or  them,  or  for  compensation  for  trouble  or 
'loss  of  time  therein. 

7;  Provided  always.  That  nothing  m  this  act 
or  in  any  rei^atbns  under  thia  act  shall  in- 
terfere with  or  affect  the  power  of  any  Court  to 
order  payment  to  any  person  who  may  appear 
to  aoch  Court  to  have  shoivn  extraordinary 
oonrage,  diligenoa,  or  exertion  in  or  towards 
any  such  apprehension  aa  berein-before  men- 
.tmed  of  such  sum  as  such  Court  shall  think 
maaonableand  adjudge  to  be  paid  in  respect  of 
mch  extraordinary  courage,  dotigence,  or  exer- 


6.  And  whereas  by  the  said  act  of  the  7  G.  4, 
c  64,  any  Court  of  oyer  and  terminer  and  gaol 
delivery,  and  other  Courts  therein  mentioned, 
araesqxiweMd  to  order  compensation  to  be 
paid  to  persona  who  shaU  appear  to  the  Court 


to  hare  bean  active  in  or  towards  the  appre- 
hension of  any  person  charged  with  murder  oi 
with  anv  other  of  the  crimes  therein  mentioDed : 
And  whereas  it  is  expedient  to  extead  such 
power  to  Courts  of  Sessions  of  the  Peace :  Be 
It  enacted.  That  when  any  person  appears  to 
any  Court  of  Sessions  of  the  Peace  to  have 
been  active  in  or  towards  the  apprehensaon  of 
any  party  charged  with  any  of  the  offences  ia 
the  siod  enactment  mentioned  ivhich  such  ses- 
sions  may  have  power  to  try,  such  Court  of 
Sessions  shall  have  power  to  order  compensa- 
tion to  be  paid  to  such  person  in  the  same 
manner  as  the  other  Courts  in  Uie  said  enact- 
ment  nsentioned ;  provided  that  such  compen- 
sation to  any  one  person  shall  not  exceed  the 
sum  of  5/.,  and  that  every  order  for  payment 
to  any  person  of  such  compensation  be  made 
out  and  delivered  by  the  proper  officer  of  the 
Court  unto  such  person  without  fee  orpaymeDt 
for  the  same. 

9.  And  whereas  it  may  be  expedient  to  au- 
thorise the  payment  of  clerks  of  the  peace  and 
such  other  clerks  as  herein-after  mentioned  by 
salaries  instead  of  fees :  Be  it  enacted^  That  it 
shall  be  lawful  for  the  justices  of  the  peace  at 
their  General  or  Quarter  Sessions  for  tiie  seve- 
ral counties,  ridings,  divisions  of  counties,  and 
liberties  throughout  England  and  Wales,  no- 
lice  being  given  at  the  preceding  Quarter  Ses- 
sions that  a  motion  will  be  made  for  such  pur- 
pose, and  the  council  or  other  governinor  body 
m  every  borough  in  England  and  Wales,  from 
time  to  time,  if  they  see  fit  so  to  do,  to  recom- 
mend to  one  of  her  Majesty's  principal  Secre- 
taries of  State  that  the  clerks  of  the  peace,  the 
clerks  of  Special  and  Petty  Sessions,  and  the 
clerks  of  the  justices  of  the  peace  within  their 
several  lurisaictions,  or  any  of  such  clerks  as 
aforesaid,  be  paid  by  salaries  in  lieu  of  fees  and 
other  payments,  or  where  any  such  clerks  are 
for  the  time  being  psdd  by  salaries,  by  virtue  of 
any  order  made  under  this  act  or  otherwise,  to 
recommend  that  the  amounts  of  all  or  any  of 
the  salaries  for  the  time  being  payable  be  re- 
considered, or  that  all  or  any  of  such  clerks  for 
the  time  being  paid  by  salaries  '^e  paid  by  fees 
in  lieu  of  salary,  and  where  payment  by  salary 
in  lieu  of  fees  or  the  reconsideration  of  the 
amounts  of  any  salaries  is  recommended,  to 
state  the  amount  of  salary  whkh  in  the  opinion 
of  such  justices,  council,  or  governing  bodv 
should  in  each  case  be  paid ;  and  everj  such 
recommendation  being  signed  by  the  chairman 
of  the  Court  of  General  or  Quarter  Sessions,  or 
the  mayor  or  other  head  officer  of  the  borough, 
shall  be  transmitted  to  tbe  Secretary  of  State; 
and  it  shall  be  lawful  for  such  Secretary  of 
State,  when  any  such  recommendation  is  so 
made  to  him,  by  order  under  his  hand,  if  he 
so  think  fit,  to  direct  that  all  or  any  of  the 
clerks  to  which  such  recommendation  refeis 
be  paid  by  salary,  and  to  fix  the  amount  of 
salary  to  be  so  paid,  or  vary  the  amount  of  sa- 
lary for  the  time  being  payable  to  anv  such 
clerk,  or  to  direct  that  any  such  clerk  for  the 
time  being  paid  by  salanr  be  paid  by  fees  m 
lieu  of  salary;    and  such  Secretary  of  State 
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flbill  cacne  copies  of  every  order  made  under 
this  enactmeDt  affecting  any  clerk  of  the  peace, 
or  any  clerks  of  Special  Sessions  or  Petty  Ses- 
nona,  or  clerks  to  the  justices  within  the  dis- 
iiict  of  any  clerk  of  the  peace,  to  be  transmitted 
^  such  derk  of  the  peace,  to  be  b3r  him  distri- 
bntedy  where  occasion  shall  require,  to  such 
other  clerks  as  aforesaid ;  and  the  salary  for 
the  time  being  payable  to  any  such  clerk  under 
any  such  order  shall  be  paid  out  of  any  county 
>^e  or  rate  in  the  nature  of  a  county  rate  made 
in  the  county,  riding,  division,  or  Kberty,  or 
out  of  the  borough  fund  of  the  borough^  as  the 
case  may  be,  for  or  in  which  such  clerk  of  the 
peace  or  other  clerk  to  whom  the  same  is  pay- 
able is  appointed  or  acts :  Provided  always, 
that  in  fixing  the  amount  of  any  salary  to  be 
paid  to  any  clerk  of  the  peace  or  other  clerk 
appointed  before  the  passing  of  this  act  regard 
shall  be  had  to  the  tenure  of  his  office  and  to 
his  rights  in  respect  thereof,  but  no  clerk  of 
the  peace  or  other  such  clerk  as  aforesaid  ap- 
pointed after  the  passing  of  this  act  shall  be 
entitled  to  any  compensation  on  account  of  any 
reduction  of  his  emoluments  occasioned  by 
anv  order  made  under  this  enactment:  Pro- 
vided also,  that  no  order  shall  be  made  in  pur- 
suance of  any  recommendation  of  the  council 
or  governing  body  of  any  borough  in  relation 
to  the  mode  of  payment  or  the  amount  of 
salary  of  any  such  clerk  other  than  the  clerk  of 
the  peace  for  such  borough,  unless  the  justices 
of  such  borough  at  a  meeting  of  such  justices 
approve  of  such  recommendation,  and  such 
approval  be  certified  to  such  Secretary  of  State, 
Qnider  the  hand  of  the  chairman  of  such  meet- 
ing. 

10.  Provided  that  any  such  Court  of  Ses- 
sions, or  council,  or  governing  body  may,  where 
tbpy  see  fit,  recommend  that  any  description 
(to  be  specified  in  the  recommendation)  of  the 
buMness  of  any  clerk  whom  they  may  recom- 
mend to  be  paid  by  salary  should  not  be  in- 
cluded in  fixing  the  amount  of  such  salary,  but 
that  such  clerk  should  be  remunerated  for  the 
same  by  sucb  fees  or  other  payments  a«  may 
be  payable  to  him  in  respect  thereof;  and 
where  any  order  is  made  by  the  Secretary  of 
State  in  pursuance  of  such  recommendation  as 
last  aforesaid,  such  clerk  shall  be  entitled  to 
receive,  for  his  own  use,  the  like  fees  or  pay- 
ments in  respect  of  the  business  in  such  re- 
commendation specified  in  this  behalf  as  he 
would  be  so  entitled  to  receive  if  not  paid  by 
salary ;  and,  save  as  aforesaid,  where  any  clerk 
is  padd  by  salary  under  any  order  made  by 
virtue  of  this  act,  such  salary  shall  include  and 
be  deemed  the  remuneration  for  all  business 
which  such  clerk  may^  by  reason  of  his  office, 
be  called  on  to  perform;  and  no  other  |iaymeat 
diall  be  made  for  any  such  business,  or  for  or 
to  a  deputy  of  any  such  clerk. 

11.  Save  as  herein-befbre  provided,  all  the 
lees  which  any  such  clerk  as  aforesaid  would 
l«ve  been  for  the  time  lieing  entitled  to  receive 
to  his  own  use  if  sucb  order  had  not  been 
made  shall,  so  long  as  any  order  for  payment 
«r  inch  clerk  by  salary  in  lieu  of  feea  is  in  force. 


be  by  bun  received  and  paid  m  any  coufily, 
riding,  division,  or  Bberty  to  the  treasurer  m 
aid  of  the  county  rate  or  rate  in  the  naton  of  a 
county  rate  of  such  county,  riding,  divisioB,  or 
liberty,  and  in  any  borough  to  the  treasurer  ki 
aid  of  the  borough  fund,  and  such  fees  sImU 
be  aecomited  for  from  time  to  time  in  snch  ma»- 
ner  and  under  such  regulations  as  the  jvstioeB 
at  Quarter  Sessions,  or  in  any  borough  the 
council  Or  other  governing  body>  may  dined. ' 

12.  Where  any  ckrfc  is  paid  by  sidary  by 
virtue  of  any  order  made  mider  this  act,  any 
justices  or  justice  before  whom  any  proceedioK 
is  had,  whereon  a  fee  is  payable  which  sbeoM 
be  accounted  for  by  such  clerk  under  this  ael, 
or  before  whom  any  person  is  summoned  for 
nonpayment  of  any  such  fee,  may  remit  such 
fee  in  whole  or  in  part  for  poverty  or  other  rea- 
sonable cause,  in  tneir  or  his  discretion,  and  m 
evei^such  case  the  justices  or  justice  by  whom 
any  fee  is  wholly  or  in  part  remitted  shaU  cafiise 
an  entry  to  be  made,  in  a  book  or  books  to  be 
kept  for  that  purpose  by  snch  derk,  of  the  ni^ 
ture  and  amount  of  the  several  fees  so  remitted, 
and  of  the  reason  for  the  remission  in  sucb  eaM, 
which  entry  shall  be  signed  by  the  justice,  or 
two  or  more  of  the  justices  authorising  such 
remission,  and  shall  be  a  sufficient  voucher  to 
discharge  the  clerk  therefrom. 

13.  And  whereas  by  the  act  of  the  Session 
bolden  in  tlie  4  &  5  Wm.  4,  c.  36,  it  was  eft- 
acted,  that  the  justices  of  the  peace  acting  in 
and  for  the  cities  of  London  and  Westnoinster, 
the  liberty  of  the  Tower  of  London,  the  borough 
of  Sonthwark,  and  the  counties  of  Middleser, 
Esser,  Kent,  and  Surrey,  should  not,  sft  thair 
respective  General  or  Quarter  Sesskms  of  the 
peace,  or  any  adjournment  thereof,  try  aw 
person  or  fiersons  charged  with  any  of  uie  ot* 
fences  therein  mentioned  rommittea  or  alleged 
to  be  committed  within  the  limits  of  that  act ; 
Be  it  enacted.  That  the  said  recited  enactmeat 
shall  be  repealed :  Provided  always,  that  such 
repeal  shall  not  be  cmistrued  to  give  attthority 
to  the  said  justices  of  the  peace  to  try  any  per- 
son or  persons  for  any  offence  which  the  j«a- 
tices  of  the  peace  acting  in  and  for  any  county, 
riding,  division,  or  hberty  are  restrained  from 
trying  under  the  act  of  the  Ses^n  holden  hi 
the  5  &  6  Vict  c.  38. 

14.  So  much  of  the  act  of  the  Sessum  hoMea 
in  the  7  &  8  Vict,  as  recjuires  that  any  person 
to  be  appointed  a  deputy  to  the  assistant  judfle 
of  the  Court  of  the  Sessions  of  the  peace  lor 
the  county  of  Middlesex  sfaonU  be  in  the  com- 
missiov  sk  the  peace  for  tiie  said  county,  and 
qualified  by  law  to  act  as  a  justice  of  the  peaee« 
shall  be  repealed,  but  any  person,  being  a  mw- 
jeant  or  barrister*at-law  of  not  less  than  10 
yean  standing,  may,  in  the  cases  and  with  the 
allowance  and  in  the  nmrmer  thereia  mentiontd, 
be  appointed  such  deputy. 

15.  The  Court  of  Quarter  or  Genatal 
Sesfloons  or  adjourned  Sessions  of  the  Peace 
for  the  county  of  Middlesex  shall  possess  lihe 
same  powers  for  dividing  such  Court  of  Qoav- 
ter  or  General  or  Adjonmed  Sessions  as  a*e 
now  poaaetscd  by  the  Oomts  of  Qmartar  and 
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neni  aad  Adjotumed  S^mioiib  «(  ibe  Ptea 
in  counties  in  wliich  there  is  fln  order  ia 
force  for  the  appooitmeat  of  a  pennuieiit  cbav* 
man  and  deputy  chairman;  and  whensoerer 
ench  Court  anaU  exercise  such  power  the  as- 
nstant  judge  shall  appoint  a  povon  qualified  to 
act  as  deputy  asmstant  Juage  to  preside  as 
ehairman  with  the  justices  who  shaU  he  ap- 
pointed to  ait  apart;  Provided  always^  that  the 
name  of  the  person  who  shall  he  so  appointed 
shall  at  some  previous  time  have  heen  trans- 
mitted to  and  approved  of  hy  one  of  her  Ma- 
jesty's principal  Secretaries  of  State  as  a  fit  and 
proper  person  to  he  from  time  to  time  appoint- 

.ed  as  such  deputy  assistant  judge. 

16.  The  presence  of  one  of  the  justices  so  as 
aforesaid  set  apart  shall  not  he  essential  to  the 

.formation  of  the  Court  in  which  such  deputy 
assistant  judge  shall  preside,  but  the  jurisdic- 
tion of  such  justices  shall  not  be  in  any  way 
lessened  by  such  appointment 

17*  So  much  of  an  Act  of  the  9  Geo.  4,  c. 

.  43,  and  of  an  act  of  the  Session  holden  in  the 
6  &  7  Wm.  4,  c.  13,  as  enacts  that  nothing 
therein  contained  shall  eictend  to  the  county  of 
Middlesex,  shall  be  repealed,  and  the  said  acts 
shall  be  construed  and  take  effect  as  if  the 
county  of  Middlesex  had  not  been  excepted 
from  the  operation  thereof, 

18.  And  whereas  by  sect,  13  of  the  act  of  the 
Session  holden  in  the  11  &  12  Vict.  e.  42, 
provision  is  made  for  indorsing  such  warrants 
as  therein  mentioned  by  any  officer  within  any 
of  the  Isles  of  Guernsey,  J  ersey,  Alderney,  and 
Sark,  who  shall  have  jurisdiction  to  issue  any 
warrant  or  process  in  the  nature  of  a  warrant 
for  the  apprehension. of  offenders,  and  other 
provisions  are  made  in  the  same  act^  and  in  the 
act  of  the  same  year  of  her  Majesty,  c.  43,  by 
zeference  to  the  enactment  of  the  said  section, 

.and  doubts  have  arisen  by  whom  warrants 
should  be  endorsed  in  the  ssid  isles  pursuant 
to  the  said  provisions :  Be  it  enacted.  That  the 
bailiffs  of  Jersey  and  Guernsey  respectively,  or 

.  in  their  respective  absence  the  tientenant  buliffs 

.  of  such  islands  respectively,  within  their  re* 

.  epective  bailiwicks  or  jurisdictions,  the  judge 
of  Alderney,  or  in  his  absence  any  jurat  of 

.fluch  island  within  snch  island,  and  the  senes- 
chal of  Sark,  or  in  his  absence  his  deputy 
within  such  island,  shall  have  all  such  power 
and  authority  to  indorse  warrants  as  by 
the  said  acts  respectively  is  given  or  expressed 
or  intended  to  be  given  to  any  officer  within 
any  of  such  isles  having  jurisaiction  to  issue 
any  warrant  or  process  in  the  nature  of  a  war- 

,  rant  for  the  apprehension  of  offenders,  and  for 
such  purpose  shall  have  authority  to  administer 
an  oath,  and  all  the  provisions  of  the  said 
acts  shall  be  construed  as  if  the  officers  autho- 

.rised  to  indorse  warrants  by  this  enactment 
had  been  so  authorised  by  the  said  section  of 
the  first-mentioned  act  of  the  1 1  &  12  Vict. 

•  19.  Whenever  any  justice  or  justices  of  the 
peace,  or  coronei^  acting  for  any  county  of  a 
city  or  counev  of  a  town  corporate  within  which 

her  Mi^estyhas  not  been  pleased  for  five  years, 

next  before  the  passmg  of  this'act,  Uydiree^  a 


eommissiiNi  of  oyer  and  tenaifler  i&d  gtol  de> 
livery  to  he  executed,  and  imtil  her  Msqsity 
shall  he  pleased  to  direct  a  oonunisrion  of  oyer 
aftd  terminer  and  gaol  delivery  to  be  executed 
within  the  same,  shall  commit  for  safe  custody 
to  the  gaol  or  house  of  correc^n  of  such  countf 
of  a  city  or  town  any  person  charged  with  aoj 
oibnee  committed  within  the  limits  of  sacs 
county  of  a  city  or  town  not  triable  at  the  Comt 
of  Quarter  Sessions  of  the  said  county  of  a  dw 
or  county  of  a  town,  the  commitment  shau 
speeiiy  that  such  person  is  committed  pursuant 
to  this  act,  and  the  recognizances  to  appear  to 
prosecute  and  give  evidence  taken  by  aach 
justice,  justices,  or  coroner  shall  in  all  sucli 
cases  be  conditioned  for  appearance,  prosecu- 
tion, and  giring  evidence  at  the  Court  of  oyer 
and  terminer  and  gaol  delivery  for  the  next  a^ 
joining  county ;  and  whenever  any  such  prson 
shaU  be  so  committed,  the  keeper  of  such  gad 
or  house  of  correction  shall  deUver  to  the  jndgea 
of  assise  for  such  next  adjoining  county  a 
calendar  of  all  prisoners  in  his  custody  so  com- 
mitted, in  the  same  way  that  the  sheriff  of  the 
county  would  be  by  law  required  to  do  if  snch 
prisoners  had  been  committed  to  the  common 
gaol  of  such  adjoining  county ;  and  the  jus* 
tiee,  justices,  or  coroner  by  whom  persons 
charged  as  aforessid  mav  be  committed,  shaU 
ddiver  or  cause  to  be  delivered  to  the  proper 
officer  of  the  Court  the  several  examinations, 
informations,  evidence,  recognizances,  and  in- 
quisitions relative  to  snch  persons  at  the  time 
and  in  the  manner  that  wo«ikl  be  required  in 
case  such  persons  had  been  committed  to  the 
gaol  of  such  adjoining  county  bv  a  justice  or 
justices,  or  coroner,  having  authority  so  to 
commit,  and  the  same  proceedings  shall  and 
may  be  had  thereupon  at  the  sessions  of  oyer 
and  terminer  or  general  gaol  delivery  for  sack 
adjoining  county  as  in  the  case  of  persons 
chaiiged  with  offences  of  the  like  nature  com* 
mitted  within  such  county. 

20.  It  shall  be  lawful  for  the  justices  of  die 
peace,  at  their  General  or  Quarter  Sessions  for 
any  county,  riding,  or  division,  by  order  made 
for  that  purpose,  to  declare  that  any  gaol  or 
house  of  correction  lor  such  eonnty,  riding,  or 
division  is  a  fit  prison  fbr  persons  committed 
for  trial  at  the  assises  for  such  county,  or  for 
the  county  of  such  riding  or  division;  and 
every  such  order  shall  be  signed  by  the  chair- 
man of  such  sessions,  and  transmitted  to  one 
of  her  Majesty's  principal  Secretaries  of  Sute ; 
and  in  case  sucn  Secretary  of  State  see  fit  to 
approve  such  order,  then,  after  the  approvri 
thereof  under  the  hand  of  such  Secretary  of 
Stats,  it  shall  be  lawful  for  any  justice  or  jus- 
tices of  the  peace,  or  coroner,  acting  for  such 
county,  riding,  or  division,  to  commit  for  safe 
custoay  for  trial  at  the  next  assises,  to  such 
gaol  OT  house  of  correctfon,  any  person  ehsiig^^ 
with  any  offence  triable  at  the  assises  for  such 
county,  or  for  the  county  of  snch  riding  er 
division;,  and-the  commitroent  shall  specific 
that  such  person  is  committed  under  the  au* 
thority  of  OiiB  act;  and  the  reoognitsncss  to 
appear  lo  pvoseouteund  give  evidaacsitiiEea  vf 
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Mch  JQfltiee,  jttfticet,  or  ooroniBr  thall  iu  all 
such  ctses  be  conditioned  for  appearaiKse,  pro* 
•ecutioQ^  and  giving  evidenoe  at  the  Court  of 
oyer  and  terminer  and  gaol  delivery  for  tlie 
county :  and  the  keeper  of  such  ^1  or  honae 
of  correction  shall  deliver  to  the  jadgea  of  aa- 
size  a  calendar  of  all  prisoners  in  custody  for 
trial  at  such  assises,  in  the  same  way  that  the 
sheriff  of  the  county  would  be  by  law  required 
to  do  if  such  prisoners  had  been  committed  to 
tiie  common  gaol  of  such  county;  and  the  ju8<» 
tice,  justices,  or  coroner  by  whom  persons 
charged  as  aforesaid  nuy  be  committed  shall 
deliver  or  cause  to  be  delivered  to  the  proper 
officer  of  the  Court  of  Assize  the  several  exami- 
nations, informations,  evidence,  recognizances, 
and  inquisitions  relative  to  such  persons  at  the 
time  and  in  the  manner  that  would  be  required 
in  caae  such  persons  had  been  committed  for 
trial  aa  aforesaid  to  such  common  gaol,  and  the 
same  proceedings  shall  and  may  be  had  there- 
upon at  the  sessions  of  oyer  and  terminer  or 
general  gaol  delivery  for  such  county  aa  in  the 
case  of  persons  so  committed  to  such  common 
gaoL 

21.  All  persons  who  may  under  the  autho- 
rity of  this  act  be  committed  to  the  gaol  or 
house  of  correction  of  any  county  of  a  city  or 
county  of  a  town  corporate  for  trial  at  the  as- 
sizes to  be  holden  for  the  next  adjoining  county, 
or  to  any  gaol  (other  than  the  common  gaol 
of  the  county)  or  house  of  correction  for  any 
cooBty,  riding,  or  division  for  trial  at  the  as- 
sizes for  such  county,  or  for  the  county  of  such 
riding  or  division,  shall  in  due  time,  without 
writ  of  habeas  corpus,  or  other  writ  for  that 
purpose,  be  removed  by  the  gaoler  or  keeper 
of  such  gaol  or  house  of  correction,  with  their 
Gommitmenta  and  detainers,  to  the  common 
gaol  €^  auch  county,  in  order  that  thev  may  be 
tried  at  the  assizes  to  be  holden  for  such  county, 
and  auch  removal  shall  not  be  deemed  or  taken 
to  be  an  escape. 

32.  Every  prisoner  so  removed  shall,  for  and 
during  the  time  of  auch  removal,  and  for  and 
during  the  time  of  his  being  removed  back,  to 
the  gaol  or  house  of  correction  from  which  he 
may  have  been  brought,  when  and  as  often  as 
he  ahall  for  anv  reason  be  so  removed  back, 
and  also  for  and  during  such  time  aa  he  may 
be  detained  in  the  county  gaol,  and  until  hie 
shall  be  delivered  by  due  course  of  law,  be  to 
all  intODta  and  purpoees  deemed  and  considered 
to  be  in  the  proper  legal  custody,  notwithstand- 
ing he  may  in  effecting  such  removal  have 
b^en  taken  or  detained  out  of  the  juriadicUon  of 
die  county  of  a  city  or  town,  or  out  of  the  ju- 
risdiction of  the  county,  riding,  or  divisi  -n,  to 
the  gaol  or  house  of  correction  of  which  he 
may  nave  been  originally  committed*  into  any 
other  jurisdiction,  or  out  of  the  county  to  thie 
common  gaol  of  which  he  is  removed  into  or 
through  any  other  county  or  division  of  a 
coutUy;  and  no  action  or  other  proceeding 
shall  or  may  be  maintained  by  such  prisoner, 
or  by  any  other  person,  against  the  gaoler  or 
keeper  of  the  gaol  or  house  of  correction  from 
whkh  saeb  priaones  is  reoaoved*  ov.against  the 


gaoler  or  keeper  of  the  common  gaol  of  tha 
county^  by  reason  or  in  consequence  of  such 
prisoner  having  been  taken  out  of  the  jurisdic- 
tion of  such  county  of  sa  city  or  town,  county, 
riding,  or  division,  from  the  gaol  or  house  of 
correction  of  which  such  prisoner  is  removed, 
into  any  other  jurisdiction,  or  out  of  such 
county  to  the  common  gaol  of  which  he  is  re* 
moved  into  or  through  any  other  county  or 
division  of  a  county. 

23.  All  the  provisions  of  the  act  of  the  6i 
G.  3,  c.  100,  applicable  to  convictions  in  pur- 
suance of  the  provisions  of  the  act  of  the  38 
G.  3,  c.  52,  and  to  the  execution  of  the  sentences 
passed  upon  any  convicts  on  such  convictions, 
and  all  the  provisions  of  the  said  acts  respec- 
tively concerning  the  payment  of  expenses, 
shall  be  applicable  in  all  cases  of  persons  who 
may  be  tried  in  or  removed  for  trial  to  any  ad- 
joining county  in  pursuance  of  the  provisions 
of  this  act,  in  like  manner  as  in  cases  of  persona 
tried  in  or  removed  for  trial  to  any  adjoining 
county  in  pursuance  of  the  provisions  of  the 
said  act  of  the  38  G.  3. 

24.  For  the  purposes  of  this  act  the  countiea 
named  in  the  second  colurae  of  Schedule  (C.) 
to  the  act  of  the  Session  holden  in  the  5  &  6 
Wm.  4,  c.  76,  shall  bs  considered  next  adjoin- 
ing the  counties  of  cities  and  towns  corporate 
in  the  6rsi  colurnn  of  the  same  Schedule  in 
conjunction  with  which  they  are  respectively 
named. 

25.  This  act  shall  not  extend  to  Ireland  or 

to  Scotland. 
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[CoA^intifii  from  p.  40 1 ,  oa/e.  ] 

ir.  PROPOSED    AMENDMENTS   IN    PRACTICE. 

Common  Lau?.— Complaints  of  the  expense 
and  delay  of  actions  in  the  Common  Law 
Courts  have  always  prevailed,  and  particularly 
during  the  last  twenty  years.  Numerous  Star 
tutes  have  been  passed  and  Rules  of  Court 

Sublished,  and  a  Commission  was  issued  in 
lay  last  year  "  to  Inquire  into  the  Process, 
Practice,  and  Pleading,  in  the  Superior  Courta, 
and  the  Costs  and  Expenses  incioent  thereto." 
In  October  last  iUe  Commissioners  invited  tho 
suggestions  of  the  Council,  and  sent  them 
copies  of  such  as  were  already  under  their  couc 
sideration,  and  requested  that  they  should  bo 
distributed  amongst  the  Members  of  the  So- 
ciety- Such  distribution  accordingly  took 
plaoe,  and  copies  were  also  placed  in  the  Hall 
for  general  inspection^  and  the  Members  were 
invited  to  send  such  remarks  thereon  as  they 
might  deem  necessary.  The  Council  bestowed 
much  time  in  the  consideration  of  the  proposed 
alteiationSi  received  several  valuable  sugges- 
tioos  from  Members  of  the  Society,  and  trana- 
mitted  to  the  Commissioners  such  ohservationa 
af  %pp^r94  oapasfK^ry ;  and  ^hey  deemed  it 
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proper  to  state  that«  whilst  they  were  desiroas 
of  giving  their  best  assistance  in  forwarding 
anv  wise  and  well-considered  measures  of  legcl 
reform,  and  that  the  personal  interests  of  ue 
Attorneys  should  not  stand  in  the  way  of  such 
reform,  they  urged  that,  when  the  question  of 
costs  should  come  imder  the  consideration  of 
the  Commissioners,  due  regard  should  be  had 
to  the  fair  remuneration  of  this  branch  of  the 
Profession  for  the  labour  and  responsibility  in- 
curred. 
^  Much  of  the  difficulty  which  the  Commis- 
sioners apparently  expenence  in  the  prosecu- 
tion of  their  inquiries  might  haye  been  ob- 
viated if  two  or  more  Solicitors  of  eminence 
and  experience  had  been  joined  in  the  Com- 
mission. 

Equity, — ^Notwithstandingthe  various  amend- 
ments made  in  the  jurisdiction  and  practice  in 
Equity  of  late  years,  and  particularly  by  the 
Orders  of  1845  and  1850,  and  the  last  act  of 
Vice-Chancellor  Turner  for  diminishing  ex- 
pense and  delay,  there  still  continues  an  equal, 
if  not  greater,  degree  of  complaint  against  the 
Court  of  Chancery. 

The  evils  resulting  to  the  Profession,  as  well 
as  to  the  public  at  large,  from  the  admitted  de- 
fective state  of  the  practice  of  the  Court  of 
Chancery  induced  the  Council  in  November 
last  to  refer  the  subject  to  a  Committee,  with  a 
riew  of  originating  some  measures  for  the  re- 
moval of  those  evils.  The  proceedings  of  the 
Committee  were  suspended  in  consequence  of 
the  issuing  of  the  Commission  on  the  19th 
December  last  to  inquire  into  the  Process, 
Practice,  and  System  of  Pleading  in  the  Court 
of  Chancery ;  but  a  feeling  prevails  very  gene- 
rally amongst  the  body  of  solicitors,  that, 
having  regard  to  the  constitution  of  that  Com- 
mission, and  to  the  practical  nature  of  the  in- 
ouiry,  it  was  expedient  that  an  opportunity 
should  be  affordea  to  the  solicitors  generally  to 
consider  and  digest  the  measures  which  may 
appear  to  them  to  be  necessary  for  improving 
a  practice  with  the  details  and  working  of 
which  they  must  be  peculiarly  familiar. 

The  Council,  therefore,  have  authonsed  their 
Conunittee  to  proceed  to  the  immediate  consi- 
deration of  this  important  subject :  *  and  to  re- 
port upon  it,  and  that  it  may  be  the  more  ef- 
fectually accomplished  they  authorised  die 
Committee  to  invite  the  co-operation  of  other 
Solicitors,  who  might  be  willing  to  give  their 
9xd  ii)  the  proposed  investigation. 

A  Committee  of  fifteen  of  the  Council  and 
ffiieen  other  solicitors  have  accordingly  been 
fonned.  A  circular  has  been  addressed  to  all 
the  solicitors  in  London  and  to  the  provincial 
Law  Societies,  requesting  any  suggestions 
which  may  have  occurred  to  them  oilculated 
to  remedy  the  defects  complained  of. 

The  inconvenience  of  holding  the  SUttngs  in 
Chancery  at  WestmiMiert  dunng  Term  time, 
has  often  been  the  subject  of  observation ;  and 
the  Council  have  addressed  the  Lord  Chancel- 
lor on  the  subject,  representing  that  not  only 
the  chambers  of  Counsel,  but  the  offices  of 
four- fifths  of  the  Solicitors  practising  in  Equity, 


are  ritoated  in  the  n^hbouihood  of  Iincoln*B 
Inn ;  and  considering  also  the  great  increase 
of  business  before  the  Masters,  requiring  die 
attendance  of  Counsel  and  Solicitors,  it  has 
been  urged  that  the  sittings  Bhould  in  fiitaie 
be  held  in  Lincoln's  Inn. 

The  Council  still  bear  in  mind  the  wish  of 
the  general  body  of  the  Profession,  that  all  tk 
Courts  should  ultimately  be  removed  to  the 
vicinity  of  the  Inns  of  Court. 

The  delays  in  the  offices  <^  the  Masters  m 
Chancery,  which  had  long  been  the  subject  of 
complaint,  were  attempted  to  be  remedied 
under  the  Orders  of  June,  1850,  in  several  of 
the  offices,  by  daily  Cause  Lists ;  but  this  al- 
teration, which  no  doubt  was  well  intended, 
has  produced  much  inconvenience,  and  occa- 
sioned greater  expense,  and  more  loss  of  tiioe, 
than  existed  under  the  old  system. 

The  injury  to  the  Suitors,  and  the  inconv^ 
cience  to  the  Solicitors,  of  the  holidays  and 
limited  hours  of  attendance  at  the  Aecounitrnt- 
G^eraVs  office,  have  again  been  represented  to 
the  Court.  And  it  is  expected  that,  amoo|pt 
other  improvements,  this  grievance  will  be  re- 
medied. 

Conveyancing. — In  the  department  of  Con- 
veyancing Practice,  the  Council  have  had 
under  their  consideration,  not  only  several 
questions  arising  between  Members  of  the  So- 
ciety and  other  Solicitors  on  the  established 
practice  of  the  Profession ;  bat  also  many  ]»«*• 
ters  on  which  diflferences  of  opinion  had  arisen, 
not  strictly  coming  within  a  precise  usage,  bnt 
which  have  been  submitted  to  the  decision  of 
the  C-ouncil.  When  the  facts  have  been  con- 
cisely stated,  and  the  question  clearly  brought 
before  them,  the  Council  have  been  willing  to 
give  their  opinion,  and  thus  the  parties  haye 
been  saved  from  expense,  and  tlie  Solicitors 
from  inconvenience  and  controversy. 

The  Council  have  frequently  had  under  their 
consideration  the  subject  of  Professional  He- 
mmieration  in  conveyancing  transactions,  and  a 
suggestion  has  been  made  by  some  of  the  Pro- 
vincial Law  Societies,  as  well  as  individual 
practitioners,  for  estabhshing  a  proper  per 
centage,  or  ad  vahrem  charge,  in  lieu  of  the 
present  payment  by  the  length  of  deeds  and 
other  instnunents.  This,  and  other  important 
ouestions  affecting  the  interests  of  their  brs- 
tnren,  will  receive  the  best  attention  of  the 
Council. 

In  this  department,  the  Council  may  advert 
to  the  loss  of  time  and  responsibility  incurred 
in  searching  for  incumbrances  at  the  Middlesex 
Begiairy  o/Deeda,  and  for  wills  and  adminis- 
trations at  the  Prerogative  Ofice,  Doctor^s 
Commons.  The  Members  are  aware  of  the 
great  defect  of  the  indexes  at  both  these  offices* 
The  CoancU  have  suggested  an  application  to 
parliunent  for  a  continuation  of  the  returns  of 
receipts  and  expenditure  in  those  offices,  with 
a  view  to  some  practical  remedy  for  the  incon- 
venience complained  of. 

ni.    THS  FBBS  A.KD  RBTAZNXB8  09  CCXTSStl* 

The  Council  have  eon^ued  to  consider 


88  have  been  sQlvmitted  to 
tibem,  rdatmg  to  the  Roles  of  Retainer^  whidi 
were  collected  and  reported  to  the  Special 
Meeting  of  the  Sodety  in  November,  1848; 
and  thej  are  happy  to  report  that,  ibr  the  most 
oart,  those  Rules  nave  oeen  adhered  to,  and 
have  prevented  nnmerous  (fiflerencee,  which 
ftrmerly  impeded  hnsiiiess  and  created  diflsa- 


The  practice  with  zetpeet  to  the  fees  of 
counsel  on  circuit  has  agam  been  called  to  the 
attention  of  the  CoonciL  It  appears  that  the 
clerks  of  some  of  the  Members  of  the  Bar  have 
sought  to  alter,  in  several  respects,  the  former 
nsage.  In  addition  to  the  facta  noticed  at  the 
hst  meeting,  it  appears  that  on  some  of  the 
circuits  a  new  rule  prevails,-* that,  in  all  cases, 
whether  defended  or  not,  the  jdaintiff  is  re- 
quired to  engage  two  eounseL  altheogh  the 
kader  is  not  a  Queen's  Counsel.  It  is  the  un- 
derstood practice  that  the  pleadings  must  be 
opened  by  a  junior ;  but  where  the  plaintiff's 
attorney  thinks  a  Queen's  Counsel  unnecessary, 
it  appears  improper  that  he  should  be  com- 
pelled to  employ  two  counsel ;  especially  at  a 
time  when  a  feeling  so  universallv  prevails, 
that  the  costs  of  trii&  should  be  reuuced  to  as 
low  a  scale  as  consists  with  the  safety  and  in- 
terests of  the  suitors. 

The  fees  in  parliamentary  proceedings  have 
also  been  under  discussion ;  and  whilst  it  has 
always  been  admitted  that  some  of  such  fees 
should  be  of  a  higher  amount  than  those  in 
the  Superior  Courts,  it  would  appear  that,  in 
other  respects,  the  general  scale  adopted  in 
these  Courts  should  prevaiL  Chhns,  however, 
have  lately  been  made  for  fees  (independenUy 
«f  the  (^estion  of  amount)  which  are  never  al- 
lowed m  the  Common  Law  or  Equity  Courts. 
It  has  been  felt  to  be  the  duty  of  the  Council, 
when  the  Members  of  the  Society  have  applied 
for  their  advice  on  such  subjects,  to  consider 
the  case,  and*  give  such  opinion  as  appears  to 
be  consistent  with  professional  usage,  and  just 
towards  the  client  as  well  as  the  advocate. 

Whilst  they  have  thus  interfered,  when  called 
upon,  in  regard  to  claims  made  on  solicitors 
by  the  clerks  of  barristers,  they  have,  on  seve- 
ral occasions,  investigated  the  complaints  made 
against  practitioners  for  the  non-payment 
of  fees,  and  have  taken  such  course  in  the  seve- 
nd  cases  as  appeared  to  be  just.  And  with  a 
Tiew  to  obviate  these  unworthy  discussions, 
Ae  Council  cannot  too  strenuously  recommend 
an  adherence  to  the  old  practice  of  an  actual 
payment  of  the  fee  on  oelivery  of  the  brief, 
case,  or  other  instructions. 

In  this  portion  of  their  Report,  the  Council 
are  indncea  to  state  that  a  proposed  bill  has 
been  communicated  to  them  by  some  junior 
members  of  the  Bar,  for  the  purpose  of  extend- 
ing the  clause  in  the  Attorneys'  and  Solicitors' 
Act,  l^  which  graduates  of  universities  are  en- 
titied  to  be  admitted  on  the  Roll,  after  a  clerk- 
ship of  three  years.  Such  bill  provides  that  a 
barrister,  at  anv  time  within  four  years  from 
1b8  ctdl,  abould  oe  at  liberty  to  quit  the  Bar 
and  be  admitted  on  the  Roll  of  Attorneys,  after 
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a  clerkship  of  two  years  only ;  with  some  en* 
actments  in  regard  to  special  nleaders  and 
eertiicajted  convevancers.  The  Council  being 
of  opinion  that  the  proposed  changes  woidd 
not  be  beneficial,  either  to  the  public  or  to  the 
Profession,  have  intimated  their  intention  to 
oppose  the  measure. 

IV.  MAL-PBACTICS   CASKS. 

Durii^  the  last  twelve  months  the  Conncfl 
have  had  under  their  consideration  upwards  of 
sixty  complaints  from  parties  aggrieved,  either 
by  attomejrs,  some  of  whom  were  duly  certifi- 
cated, but  many  practising  without  certificates, 
and  individuals  practising  without  any  quaUfi* 
cation  whatever,  by  using  the  names  of  attor- 
neys, and  assuming  to  act  as  their  clerks. 

In  several  of  these  cases,  the  Council  have 
not  thought  themselves  justified  in  interfering 
at  the  expense  of  this  Society,— it  appearing  to 
them  that  the  local  societies,  or  resident  solici- 
tors, or  the  parties  aggrieved,  should  bear  the 
burthen. 

Several  of  the  cases  which  the  Council  have 
deemed  within  tbeir  province  are  under  inves- 
tigation. 

In  one  of  them,  a  role  nisi  was  granted  to 
strike  the  attorney  off  the  Roll ;  and,  on  show- 
ing cause,  the  ease  has  been  referred  to  one  of 
the  Masters  of  the  Court. 

In  the  ease  of  Mr.  W.  H.  Barber's  applica- 
tion for  re^admission,  which  had  been  under 
the  investigation  of  the  Master  for  nearly  twelve 
months,  and  argued  before  the  Court  during 
five  days,  the  Court  gave  judgment  soon  after 
the  last  Annual  Meeting,  dismissing  the  appli- 
cation. Subsequently  to  that  discussion,  a 
meetiog  of  solicitors  at  Liverpool  was  called  on 
the  part  of  Mr.  Barber,  at  which  Sir  Geoi^ 
Stephen  presided ;  and  resolutions  were  passed, 
reflecting  on  this  Society  for  its  opposition  to 
Mr.  Barber's  re-admission.  Immediately  after 
the  publication  of  these  resolutions,  tiie  Liver*' 
pool  Law  Society,  which  includes  amongst  ite 
Members  almost  all  the  eminent  practitioners 
in  that  large  and  important  town,  convened  a 
meeting,  and  passed  resolutions,  which  were 
afterwards  embodied  in  an  Address  to  the  In- 
corporated Law  Society,  and  signed  by  the 
Members,  individually,  of  the  Liverpool  Law 
Society,  stating  that,  "  having  observed  an  ad> 
vertisement  in  the  public  journals,  importing 
that,  at  a  public  meeting  of  the  solicitors  at 
Liverpool,"  certain  resolutions  had  been  passed 
relative  to  Mr.  W.  H.  Barber,  and  regretting 
'*  that  any  attempt  should  have  t>een  made  to 
impede  his  full  re-instatement  in  bis  position  as 
a  solicitor,**  deemed  it  their  duty,  as  Members 
of  the  Profession  in  Liverpool,  to  assure  the 
Council  of  the  Incorporated  Law  Society  that 
they  did  not  participate  in  the  sentiments  thus 
expressed :  on  the  contrary,  in  the  language  of 
a  resolution  passed  at  a  meeting  of  tiie  Law 
Society,  they  entertained  the  fullest  confidence 
that,  in  all  cases  of  interposition,  by  the  Incor- 
porate^  Law  Society  to  prevent  the  admission 
of  any  person  as  an  attorney,  the  Society  has 
been  solely  actuated  by  considerations  of  duty 


43S      ;  Pngtfta  qftkf 

towftrds  the  ProfMeionftQd'tfaepttb^;  and 
tliaty  in  thflir  reeeat  4>ppoiution  to  the  ise^dmiB- 
»ion  of  Mr«  W.  H*  ll^hw,  thov  w«re<  madefied 
that  the  Soeiaty  had  bean  gniaed  alona  bjr  the 
.same  high  principle* 

The  Counci]  acknowledg^ed  the  noetpt  of 
this  Address,  stating  that  i^  wm  highlgf.  gratify- 
ing to  them  that  their  conduct  l^ad  met  with 
the  marked  approbation  of  gentlemen  eminently 
cabbie  of  appreciating  the  .motifs  which  had 
actuated  the  Couneil  in  the  discharge,  of  a 
painfjuly  but  impevative,  duty;  and  they  re« 
marked,  that  before  they  came  to  the  conchi- 
aion  that  the  case  of  Mr.  Barber  should  be  re- 
presented to  the  Court,  they  weighed  every  cir^ 
cumstance,  which  made  against  him  or  in  his 
fovour^  widi  sorupukiaa  attention  and  imparti- 
ality. That  the  Council  did  not  proceed  upon 
Ught  or  insufficient  grounds,  was  proved  by  the 
I&port  of  the  Master,  and  the  juagment  of  the 
C!ourt. 

The  application  of  Mr^  Barber  was  renewed 
in  Easter  Term  last,  on  additional  affidavits, 
and  stood  over  for  consideration  till  Trinity 
Term,  when  the  Court  refused  the  application 
— the  Lord  Chief  Justice  Campbell  concluding 
his  judgment  with  the  following  observations:-— 
"  We  wish  it  to  be  understood  that  this  is  our 
final  judgment,  which  the  misconduct  of  the 
individual  has  drawn  down  upon  him,  and 
which  a  dvke  regard  forthepnra  admimstiation 
of  justice  has  required  us  to  pronounce." 
[^io  be  continued^] 

PROGRESS  OF  THE  CHANCERY 
COMMISSIONERS. 


We  have  heard  various  acooimts  of  the 
pvoGeedings    of    the    Chancery    Commis- 


sioiien^  InU.  feel  «b  liberty  OBlfte  ilatft 
that  they  have  held  numerous  meetnigi^' 
and  ^mmiiled' several  witn^sse^.  We  may, 
of  course,  unobjectionably  extract  the  61" 
lowing  evidence  of  Vice-Chancellor  Turner, 
before  the  Select  Committee  of  the  House 
of  Lords,  on  the  ilth  Jul^,  wherein  it  14 
stated,  "  that  the  Comoiianoiiera  have  cob-. 
sidered  it  necesaftry  to  diieet  their  atteotum 
to  the  system  of  taking  evidence  in  ^ 
Court,  and  have  examined  a  number  of 
witnesses  upon  that  subject,  and  have  ob- 
tained information  sufficient  to  enable  them 
to  determine  what  is  right  t^  be  done  upon 
it." 

It  is  also  stated  by  Sir  George  Turner  in 
his  evidence,  that  the  OoimnissbneTS  hid 
taken  up  the  subject  of  "th^  Masters' 
offices,  and  were  then  engaged"  (lUh 
July)  **  in  fully  considering  what  was  to  be 
done  with  respect  to  them.** 

It  may  therefore  be  expected  that  an 
early  report  will  be  made  on  these  impor- 
tant subjects  of  evidence  and  proceedings 
in  the  Masters'  offices,  unless  the  Commis- 
sioners should  postpone  the  statement  of 
their  opinions  on  those  branches  of  theic  in- 
quiry until  they  can  make  a  general  report} 
but  we  venture  to  say  that  it  would  be  gra- 
tifying to  the  profession  to  learn  the  views 
of  the  Commisnoners  on  the  subjects  re- 
ferred to,  without  waiting  for  the  entire 
report,  which,  comprising  the  pleadings 
and  general  practice  of  3ie  Court,  must 
necessarily  be  very  Toluniinous* 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS^ 

AND    SHORT   NOTB8  0F    CASES. 


I4irlf  €b«nttUaK* 

In  re  Bristol  Charities^  exparte  Corporation  qf 
Bristol.    June  6,  1861, 

OBARITY. — APPOIKTMBNT  OF  N«W  TRUB- 
TBSS. — ^Pt7BLIC  NOTICB  OF  UBBTINO  TO 
NOM1NATB. 

1 

The  continuing  and  surviving  trustees  qfcha' 
riiieSt  in  which  the  public  generally  of 
Bristol  were  inierested,  nominated  persons 
to  supply  vaeanciea  in  their  number  at  a 
meeting  of  which  no  notice  was  given,  tmd 
oonceaUd  the  names  of  the  persons  so  nomi' 
noted,  and  the  Master,  on  the  reference  to 
him  upon  their  petition  for  the  appointment 
of  new  trustees,  reported  as  to  their  fitnees* 
On  the  petiHon  of  the  oorporation  the  Court 
referred  the  matter  biek  for  reviewal, 
giving  leave  to  the  eorporaiion  to  attend 
before  the  Master  by  counsel  on  Vehalf  of 
the  public  of  Bristol  generally,  and  du* 


missed  the  trustees*  petition  for  theco%* 
firmation  of  the  report. 

Sbvbral  vasancies  having  oceurred  in  the 
number  of  trustees  to  tlie  above  charities,  the 
continuing  and  sarviving  trustees  held  a  meet- 
ing to  nominate  persons  to  supply  such  vacao*' 
cies,  but  it  appeared  that  no  public  notice  was 
given  of  the  meeting.  The  Master  had  ap" 
proved  of  the  persons  thas  nominated  upos 
the  reference  to  him  on  a  petition  preaeoted  bf 
the  tmstaes,  who  now  songht  l^at  the  appoint- 
ment nii|^  be  confirmed.  The  corporatioa 
also  presented  a  petition  praying  that  the  re- 
port might  be  referred  back  to  Be  wriewed, 
with  liberty  to  the  petition^  to  attend  the 
Master. 

R.  Palmer  and  W,  r.  8.  Daniel,  fbt  the  cor- 
poration in  support,  said,  that  no  personal  oo* 
lections  were  made  to  the  parties  nominate* 
but  that  as  all  the  inhabitants  had  an  interest 
in  the  due  administrstion  of  the  chafiUeeii  ^J 


dMdd  fanw  a  Toke  m  tbn  electfoii  of  th«  neir 


/.  P<0r^«r  and  ^«  ]kL  Jame$,  f^  the  trastoM 

The  Iior4lC%(miM//or  said,  that  the  trustees 
were  l>ound  to  give  public  notice  of  the  ap- 
uoiutuient  of  new  trustees,  and  of  the  names  of 
the  persons  nominated.  The  Master  had  con- 
■eqtieirtljr  insnlBclent  knowledge  of  the  parties 
pnwntcd  to  him  for  his  approval,  and  the  re- 

CrtiBUst  be  scat  back  to  be  reviewed,  with 
va  to  the  oorporatioa  to  attend  by  counsel 
on  behalf  of  the  public  of  Bristol  Kenerally — 
the  petition  of  the  trustees  being  refosed. 


^         iBUilir  Court 

fliwfarjf  T.  Hutseif.    June  30, 1851. 

TSMAMT  IV   COMMON  OV  MAJIOB.-<-DBCRBB 
won  PARTITION  UMDBJR  31  HBN.  8,  C.  1,  S.  9. 

Held,  tk^t  m  iemmt  in  eommom  of*  a  manor'* 
U  tmHtUd  to  m  decree  forapartitum  of  the 
mamor  agamst  hie  antemant  under  the  31 
31  Hen.  8»  c.  1,  s.  2. 

Tbis  bill  was  filed  on  behalf  of  the  plaintiff. 
who  was  entitled  as  tenant  in  common  to  two- 
ilurda  of  the  manor,  against  the  defendant, 
tenant  in  common  of  the  other  third,  seeking  a 
partition  thereof. 

Wa^ole,  Q.  C,  and  Elmeley,  in  support, 
eited  31  Hen.  8,  c.  1,  s.  2,  which  provides  that 
**  aU  joint'tebanta  and  tenants  in  eoihmon,  that 
mtm  be»  or  hereafter  akall  be,  of  any  estate  or 
Mtataa  of  inheritance  in  their  own  rights,  or  in 
the  right  of  their  wives>  of  any  manore,  kmde, 
tenemente»  or  kereditamente,"  "  shall  and  may 
be  coasted  and  compelled,  by  virtue  of  this 
present  act,  to  make  partition  between  them  of 
all  Bucb  manors,  lands,  tenements,  and  heredi- 
taments." "  by  writ  Depar/icipa/soae/acimda, 
in  that  case  to  be  devised  in  the  King  our 
Sovereign  JUfdfii  /Gaurt  of  Chancery,  in  like 
manner  and  form  as  co*parceners  by  the  com- 
mon laws  of  this  realm  have  been  and  are 
compellable  to  do,  and  the  same  writ  to  be  pur- 
sued at  the  common  law,"  extended  by  the  32 
Hen.  8,  c.  32,  to  joint-tenants  or  tenants  in 
common  for  term  of  life  or  years. 

BomndeU  Palmer,  Q.  C,  and  T.  W,  Greene, 
eontrA,  on  the  ground  no  partition  could  be 
made  of  a  simple  manor  referring  to  the  32  Hen. 
8«  c.  32,  8«  2,  which  provides  that  "  no  such 
partition  or  severance  hereafter  to  be  made  by 
fierce  of  this  act,  be,  bor  shall  be,  prejudicial  oV 
bartful  to  any  person  or  persons,  their  hors  or 
attcceaeora,other  than  such  which  be  parties  onto 
the  said  partition,  their  executors  or  assigns." 

The  Master  t^the  RoUe  decreed  a  partitbn. 

fBitt'€iwxuTiwc  BnCabI  3BniCf • 
Bt^hant  v.  Bettairt.    July  9, 1 85 1 . 

ABMTMI^TRATION  CI«A]M.^*ORDBB  ON  VV9^ 
THBB  PIRBCTIONS, — DIVISION  OP  PBB- 
80NAI4    BSTATB    AMOKGST    PABTIBS    BN* 


adekMttraiion  eiam,  an^  order  iptft 
fer  the  cKvmofi  of  the  mone^  to  be  produced 
tf  the  personai  edate,  tihich  cortsieted  ef 
mortgagee,  amonget  the  partiee  tohoni  the 
Master  had  reported  entitled  thereto,  wiih" 
ant  Q further  reference  to  the  Mooter. 

Th  b  Master  having  reported  as  to  the  par* 
ties  entitled  to  the  personal  estate  of  a  testator, 
which  consisted  of  various  mortgages,  upon  a 
reference  to  him  on  an  administration  claim 
filed  under  the  orders  of  April,  1850,  the  case 
now  came  on  on  further  directions,  and  it  waa 
sought  that  a  division  of  what  might  be 
produced  by  the  personal  estate  should  be 
made,  without  a  further  reference  to  the 
Master. 

Metcalfe,  for  the  plaintiff;  C.  M,  Boupefl 
and  Batten,  for  the  defendants. 

The  Vice- Chancellor  made  a  declaration  in 
accordance  with  the  Master's  finding  as  to  the 
parties  entitled  to  the  property,  and  directed 
the  payment  into  Court  of  the  balance  found 
due  from  the  administrator,  and  that  the  mort- 
gages should  be  got  in  by  the  administrator 
under  the  Master's  direction,  and  from  time  to 
time  be  divided  among  the  parties  entitled 
thereto,  with  liberty  to  applf — costs  as  between 
solicitor  and  client,  to  be  paid  out  of  the  fund. 


Oiee«€i«ncfTbir  Eotir  Craiitnorlt* 

Rawlins  v.  M'Mahon^    Aug.  8, 1851. 

MARRIAGS  BSTTLVMBNT.  —  APPOINTMENT 
AMONO  ORILDRVN.— DBPRBCIATION  OF 
B8TATB.— ABATaMXKT. 

A  sum  of  12,000/.  charged  on  West  India 
property  was,  under  the  marriege  settlement^ 
settled  on  trust  for  the  husband  and  wifs 
for  life,  and  after  their  decease  for  suck 
children  as  they,  or  the  survivor  of  them, 
should  appoint,  and  in  d^auU  of  appoint^ 
ment  among  the  children  equally.  The 
husband,  qfler  the  death  of  the  wife,  ap^ 
pointed  1,715/.  to  one  of  the  sons,  with  a 
proviso  that  such  appointment  should  not 
preclude  any  further  appointment  to  such 
son  for  the  purpose  of  making  his  share 
equal  to  that  of  the  others.  Upon  the  death 
of  the  settlor,  and  the  estate  only  producing 
3^186/.  17 s,,  there  being  seven  ehUdrem 
surviving  of  the  marriage,  held,  that  the 
sum  appointed  was  to  be  paid  in  the  first 
place,  and  the  residue  to  be  apportioned 
among  the  other  children, 

Bt  a  deed  of  appointment  in  porsuance  of  a 
powar  ewitained  in  his  marriage  settlement 
over  12,000/.,  Mr.  WiUiam  Wharton  Rawlina 
appttntad  a  snm  of  1,71  &/•  to  WiUiam  Augustus 
Rawlins,  one  of  his  sons,  with  a  proviso  that 
such  appointment  should  not  predude  any 
further  apjpointment  to  auch  son  for  the  pur- 
pose of  giving  him  an  equal  ahare  with  the  other 
children.  The  tf  aat  ftmd,  which  was  settled  on 
trust  for  the  settlor  and  his  wife  for  life,  and 
afker  their  decease  to  such  children  as  they  or 


TITX.BD, 

Vj^am4kS'hoariaig  agsfssrthsr  directions  of  amlthn  survivor  of  them  ahould  appoint^  and  in 
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default  of  appotatiaent,  to  the  children  equally* 
had  beea  reduced  to  about  3»186^  I7s»,  m  cod- 
sequence  of  the  depreciation  of  Went  ladian 
property  on  which  it  was  charged.  There  were 
aeveu  children  eurvivinfir  the  marriage,  and  this 
bill  was  now  filed  on  t>ehalf  of  the  other  chil- 
dren against  the  trustees  and  W.  A.  Rawlins 
for  the  purpose  of  ha\'ing  the  whole  fund  di- 
tided  rateably  amonj;  such  surviving;  children, 
and  that  the  sum  appointed  to  W.  A.  Rawlins 
should  abate  pro  raid  with  the  depreciation  of 
the  trust- fund. 

Bacon,  Rolt,  Shapter,  and  Bagshawe,  ju»,,  in 
support ;  Bethell  and  Speed,  contr&. 

The  Vice'Chancellor  said,  that  as  in  the 
event  of  the  value  of  the  trust-fnnd  having  been 
increased,  W.  A.  Rawlins  would  not  have  been 
entitled,  without  a  further  appointment,  to  par- 
ticipate in  such  increase,  the  bill  must  be  dis- 
misaed  with  coats. 


r-CfixRcelUfr  Cumer. 

Wright  v.  fVoodkam.    July  3 1 , 1 85 1 . 

turner's   act. — SPECIAL    CASE,  LEAVE  TO 
SET  DOWN. — INFANT. 

Leone  refused  to  set  dow;  by  consent  of  the 
the  parties,  a  special  ease  under  the  13^14 
Vict.  c.  35,  in  which  an  infant  was  inter- 
ested, where  such  infant  was  not  represent- 
ed  by  counsel,  although  a  speciai  guardian 
had  been  appointed. 

This  was  an  application  to  set  down  a 
roecial  case  under  the  13  &  14  Vict.  c.  35,  with 
tne  consent  of  the  parties.  It  appeared  that 
an  infant  was  interested  in  the  subject  matter 
of  the  case,  and  that  a  special  guardian  had 
been  appointed,  but  no  separate  counsel  ap- 
peared for  the  infant. 

Cankrien,  in  support. 

The  Vice-Chancellor,  after  referring  to  s.  13 
of  the  act,*  said,  that  leave  could  not  be  granted 

'  Which  enacts  that  "when  any  married 
woman,  infant,  or  lunatic  is  party  to  a  special 
case,  application  may  be  made  to  the  Court  bv 
motion  for  leave  to  set  down  the  same,  of  whicn 
motion  notice  shall  be  given  to  every  party  to 
such  case  in  whom,  as  executor,  adminmis- 
trator,  or  trustee,  any  property  in  question 
therein  is  or  is  alleged  to  be  vested  in  trust  for 
or  for  the  benefit  of  such  married  woman,  in- 
&nt,  or  lunatic,  and  also,  if  such  application  be 
not  made  by  or  on  behalf  of  such  married  wo- 
man, infant,  or  lunatic,  to  such  married  woman 
and  her  husband,  or  to  such  infant,  or  to  such 
hmatic  and  his  committee,  if  any,  as  the  case 
may  be ;  and  that  ttpon  the  bearing  of  such 
motion  the  said  Court  may  give  leave  to  set 
down  such  case,  if  it  shall  be  of  opinion  that 
it  is  proper  that  the  question  raised  therein 
shall  be  determined  thereon,  and  shall  be  satis- 
ied  by  affidavit  or  other  sufficient  evidence,  that 
the  Btaiementa  contained  therein,  so  far  as  the 
mrne  affect  the  interest  of  such  married  wo- 
man, infamt,  or  lunatic,  are  true,  btrt  otherwise 
may  refuse  such  appttcatioo. 


unless  in  the  presence  of  coonaeL  appearing  ^ 
the  purpose  of  protecting  the  interest  (h  the. 
infant,  and  directed  the  applicatioato  stand 
over  for  that  purpose. 

CoufI  ui  €Nctn*il  3lciic|. 

Duke  of  Brunswick  v.  Harmer,    June  17,  lS5h 

COSTS  OP  FIRST  TRIAL,  WURSA  rLAKTIFV 
OBTAINED  VERDICT  THROUQH  PERJOET 
OF  ▲  WITNESS. 

A  rule  nisi  weu  dbekarged  for  paymeHt  by 
the  phMif  to  the  defmulant  of  the  easts  o/ 
the  first  triaiof  an  action  for  Hbel  to  wkiek 
the  Statute  of  Lnmitations  was  pleaded, 
where  the  plaimtiff  had  Mained  t^ver^ 
upon  the  evidence  of  one  of  his  wituesses  of 
a  republication  within  the  six  years,  and 
which  eoidemee  pfwring  untrue,  a  new  trid 
had  b^em  directed,  at  the  trial  ^  «Ue& 
the  witnees  woe  not  prodeteed,—ike  fad  of 
the  plmmtiff's  being  privy  thereto  net  being 
supported  by  such  eiidenee  a$  wouid  render 
him  liable  to  an  indictment  for  eubomatvm 
fifperjury. 

This  was  a  rule  nist  granted  on  June  2  bi^ 
on  the  plaintiff  to  pay  to  the  defendant  the 
taxed  coats  of  the  first  trial  of  the  above  cause. 
The  action  was  broua^ht  in  184S  to  recoTcr 
damages  for  a  libel  which  had  been  publisked 
in  the  fVeeidy  Di^ateh  on  Se|>tember  19, 1830i 
and  to  whfch  the  Statute  of  limitarions  had 
been  pleaded.  On  the  trial.  tiM  plaintiff  oh* 
tained  a  verdict  with  SOOL  dainatra  upon  • 
witness  proriag  that  he  had  pvrehased  a  copy 
of  the  paper  at  the  office  withm  the  statntdUs 
period*  It  appeared*  however,  that  this  en- 
dence  was  false,  and  upon  the  new  trial  which 
had  been  directed  the  defendant  obtained  a 
verdict,  the  witness  an  to  the  repoblicaition  nol 
being  produced,  and  it  was  now  sought  to  inr 
demoify  the  defendant  from  the  costs  of  the 
first  trial  on  the  ground  that  the  plaintiff  v« 
privy  to  sodi  penary,  the  witness  having  been 
seen  to  go  into  the  plaantiff'a  honse  a  few  dsyt 
before  the  second  trial  whan  it  was  said  he 
could  not  be  found. 

M,  Chambere,  Q.  C,  and  Atherton  showed 
cause  against  die  rule,  which  was  supported 
by  Sir  F.  Theeiger,  James,  Q»  C,  and  BoeiiL 

The  Court  (per  Patteeon,  Coleridge,  and 
Erie,  JJ., — dissentieate.  Lord  CampbeU,  C.  J^) 
discharged  the  rule. 
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Court  «f  Cornnum  9f  ntf. 

MarshM  v.   York,   Newcastle,  and  BenM 
Railway  Company.    June  16, 1651. 

ATTACHMENT  FOR  CONTEMPT  FOR  KON* 
ATTENDANCE  IN  OBEDIENCE  TO  8UB- 
PCRNA. — WHERE  ORMINAL  WBIT  NOT 
PRODUCRP. 

Tie  Court  Hiokm^ed  a  ruie  fer  ^  ^^ 

meeX  nyainet  n  wilnees  for  ns^  ei^eeimg 

in  obedience  to  a  eubpcsna  on  the  trial  of 
the  notim,  when  the  original  weU  iMi  not 
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produced  to  ikt  wiinmi  o«  the  wertriee  beinff 
0feeied  oftke  subp<BHa,  and  thewitnegt  did 
not  wUfiUijf  nepieet  to  attend,  Imt  ju$tifi<9d 
hU  non-attendance  on  the  ^romnd  of  tuck 
non^oduetuM  ;  kut  ns  the  witness  had  been 
imforwted  kp  letter  when  the  trial  would  take 
place  and  that  his  evidence  could  not  be 
diepensed  with,  the  rule  was-  discharged 
without  coda. 

Thw  was  a  rule  nisi*  for  an  attarhment 
graDted  on  June  2  last  against  Lord  Adolphus 
Vane  for  non-attendance  as  a  witness  in  the 
above  cause  in  obedience  to  a  subpcena.  The 
tction  was  brought  by  his  valet  to  recover  the 
value  of  a  portmanteau  which  the  defendants' 
servants  had  lost,  and  owing  to  his  lordship's 
absencelhe  record  had  been  withdrawn. '  The 
nde  nisi  had  also  been  obtained  on  the  ground 
•f  GODlempCnoua  words  which  had  been  used 
by  bim  in  reference  to  the  Court,  but  the 
contempt  in  this  respect  was  purged  by  the 
counter-affidavits  that  the  words  were  used  in 
reference  to  the  process-server  and  not  of  the 
Ckmrt.  A  letter  was  written  to  his  lordship 
informing  him  when  the  trial  would  take  place, 
and  that  his  evidence  could  not  be  dispensed 
with. 

Peacock  now  showed  cause,  on  the  ground 
te  original  subpoena  was  not  shown  at  the 
time  of  service,  the  copy  being  inclosed  in  an 
envelope  which  the  process-server  placed  on 
bis  lordship's  arm  and  which  fell  on  the 
groood,  referring  to  Jacob  r.  Hunpate,  3 
DowL  P.  C.  466. 

Demman  in  support. 

The  Court  said,  that  as  it  appeared  from  the 
afidavits  that  the  original  subpcsna  had  not 
been  sbown  to  Lord  A.  Vane,  and  that  be  bad 
Bol  wilfully  neglected  to  attend,  but  because 
lie  believed  he  had  not  been  nersonally  served, 
the  rule  must  be  discharged,  but  without  costs. 

C0itrt  oc  crt^ttmtv. 

WilUamsr.  Holdswortk,    June  17i  1851. 

tfOOMTY  COURT.— COBT0  OP  INTBftPLBADBR 
8UMIiONSB0. — nVLK  TO  aUASH  OftOBB 
jrOB  FAYMBNT   OF. 

An  order  was  brought  up  on  certiorari  of  the 
judge  of  a  County  Court  for  payment  by 
the  plaintiff  of  the  costs  of  20  interpleader 
sumnumses  which  had  been  issued  upon  his 
giving  the  high  bailiff  notice  of  a  lien  of 
the  bank  of  which  he  was  manager  on  the 
defendonfs  vessel,  which  had  been  taken  in 
execution  under  writs  ofji*  fa,  founded  on 
separate  judgments  obtained  by  20  different 
plaintiffs  against  the  defendant,  A  rule  was 
then  granted  to  quash  the  order  as  bad. 
The  Court  enlaroA  the  rule  upon  an  under* 
standing  that  the  parties  below  would  in 
tk$  meuu  time  abandon  the  order. 


manager  of  a  bank  at  that  plaoe,  gave  notice  to 
the  high  bailiff  that  the  bank  claimed  to  hold 
the  btU  of  sale  of  the  vessel,  to  secure  an  ad« 
vance  to  the  defendant  of  68/.,  and  interpleader 
summonses  were  issued  to  the  several  claimants* 
The  plaintiff,  on  behalf  of  the  bank,  having 
disclaimed  at  the  hearing,  an  order  was  madft 
that  the  vessel  was  the  property  of  the  defend* 
ant,  and  for  payment  by  the  plaintiff  of  6Si,lSs^ 
the  costs  of  the  proceedings.  A  rule  «iss 
had  therefore  been  obtained  to  quash  such 
order,  which  had  been  brought  up  by  writ  of 
certiorari. 

At  her  ton  now  showed  cause  against  the  rule^ 
on  the  ground  the  Court  had  no  power  to  grant 
the  certiorari,  13  &  14  Vict«  c.  61,  s.  14. 

Welshy,  in  support. 

The  Court,  witnout  giving  any  formal  de« 
cision,  enlarged  the  rule,  upon  the  understand* 
ing  that  the  order  should,  in  tba  meantime,  be 
abandoned. 


Onb  of  the  defendant's  ships  having  been 
teized  «nder  sapvate  executions  for  the  debts 
and  coBta  upon  judgments  obtained  by  20  plain- 
lifis  against  bim  in  the  MerioBethabire  County 
Court  held  at  Dolgelly,  the  plaintiff,  who  was 


C0urt  ni  Sxidtni^tco* 

{Coram  Mr.  Commissioner  Qoulboum^ 
Anon.    SepL  22,  1851. 

COSTS  OP  WITNE6SB8   IN   BANKRUPTCY, 

Held,  that  where  a  witness,  was  summoned 
from  the  country  to  be  examined  at  a  pri* 
vate  sitting  touching  the  affairs  of  a  bank* 
rupt,  he  was  not  entitled  to  be  first  paid  his 
costs,  but  that  after  he  has  been  sworn  and 
there  being  no  impropriety  on  his  part,  ki$ 
expenses  would  be  allowed,  and  the  party 
summoning  him  must  guarantee  the  pay'* 
meut, 

A  QUBsnoN  arose  in  this  case,  whether  a 
witness  who  had  been  summoned  to  attend  to 
be  examined  at  a  private  meeting,  as  to  the  af- 
fairs of  the  bankrupt,  could  refuse  to  attend 
unless  bis  costs  were  first  paid.  It  appeared 
he  was  called  by  the  solicitor  to  the  assignees 
generally  to  give  evidence. 

The  Comndssumer  said,  that  wbere  any 
doubt  existed  as  to  the  position  in  which  tba 
witness  might  be,  he  was  not  entitled  to  be 
paid  his  expenses  before  he  was  examined,  as 
It  might  turn  out  that  he  bad  concealed  or  im- 
properly withheld  property  belonging  to  the 
estate  in  his  possession,  in  which  case  bis  ez« 
penses  would  not  be  aJlowed.  The  expenses 
would  of  course  be  allowed  after  his  examina* 
tion,  where  there  had  been  no  impropriety  on 
his  part,  and  the  payment  would  have  to  be 
guaranteed  by  the  party  summoning  hiuL 

{Coram  Mr.  Commissioner  Fonblanque,) 
In  re  Jackson.    July  8, 1851. 

BANKRUPT.  —  CONTINUANCE  OP  TRADING 
WHILST  INSOLVENT. — SUSPENSION  DP 
CERTIPICATE. 

A  second  class  certificate  at  the  end  of  tkrea 
months  from  the  last  examination,  withpro^ 
tection  in  the  meantime,  was  granted  to  a 
bankrupt,  mhere  it  appeared  his  personal 
and  domestic  expenses    were    exceedingly 
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reasonable^  hut  he  had  carried  on  his  trad- 
ing whilst  in  cm  ifisoloent  state,  and  ihere 
was  no  proper  cash  book, 
^  Lawrance  appeared  in  support  of  the  appli- 
cation of  William  Jackson,  a  house  decorator 
in  Orchard  Street,   Portman  Square,  for  his 
certificate.     It  appeared  the  bankrupt  was  em- 
barrassed in  1846,  and  had  resorted  to  the  ex- 
ejdient  of  pawning  his  plate,  and  there  was  a 
rge  sum  put  down  for  law  charges,  and  there 
was  no  regular  cash  book. 


Letts  for  the  assiflfneen,  eoirtrlL 

The  Commissioner  said,  that  the  bankrupt 
had  not  failed  through  nnaroidable  lostet  and 
misfortunes,  bat  carried  on  hie  tnd'mK  too 
long  and  had  recourse  to  pawning  Ins  plate, 
and  there  was  a  large  sum  entered  for  law 
charges.  There  was  also  no  rsitvlar  cask 
book,  but  the  personal  and  domestk  expsasei 
were  exceedingly  moderate.  A  certificate  would 
be  granted  of  the  2nd  class  at  the  end  of  threa 
months  from  the  last  examination. 


ANALYTICAL   DIGEST  OF   CASES- 

RBPOBTKO    IN  ALL  THE   COURTS, 


0oiirt0  of  Eqtifts 

LAfV  OF  WILLS. 

[Concluded  from  page  408.] 
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House  of  Lords  Appeals,  p.  16. 
Privy  Council  Appeals,  p.  35. 
Bankruptcy  and  Insolvency,  pp.  105,  125. 
Lunacy,  p.  147. 

Courts  of  Equity  : 

Law  of  Costs,  p.  163. 

Law  of  Attorneys  and  Solicitors,  p.  185. 

Joint-Stock  Companies'  Winding-up  Act, 
pp.  a04,  246,  265. 

Law  relating  to  Trustees,  p.  285. 
.    Evidence,  pp.  306,  326. 

Jurisdiction  in  Suits  for  Discovery*  p.  347. 
..  Law  of  Property  and  Conveyancing,  pp.  366, 
pS5. 

Law  of  Wills,'*p.  406,] 

HUSbAND  AND  WIPS.  • 

2,'^Separate  estate.  Satisfaction.— khns- 
band,  with  his  wife's  concurrence,  receivgS  a 
legacy  bequeathed  upon  trust  for  her  separate 
uae.  Some  time  afterwards  he  made  his  will, 
bequeathing  to  her  a  much  larger  sum,  and 
directing  his  executor,  who  was  also  his  resi- 
duary legatee,  to  pay  all  his  just  debts :  Held, 
first,  that  the  concurrence  of  the  wife  in  the 
receipt  of  the  legacy  by  the  husband  was  not 
a  gift  of  it  to  him  ;  secondly,  the  bequest  by 
the  husband  to  the  wife  was  not  a  eatisfaction 
of  the  wife's  claim  against  his  estate  in  respect 
of  the  first-mentioned  legacy.  Rowe  v.  Rowe. 
2DeG.  &S.  294. 

Case  cited  in  the  judgment :  Bartlett  v.  Gillard, 
S  Rues,  156. 

INTXRLIKSATION8. 

See  Erasures^ 

LAPSE. 

Non-execution  of  power.— A  testator  gave 
the  residue  of  his  real  and  personal  estate  to 
trustees,  upon  trust  to  pay  the  income  to  his 
wife  for  life,  to  her  separate  use,  and  after  her 
decease,  as  to  a  moietv  of  the  trust-funds,  for 
such  persons  as  she  shall  by  deed  or  will  ap- 
iwint,  and  in  default  of  appointment  to  her 


next  of  kin,  as  in  case  of  distribution  of  intes- 
tate's estates.    The  wife  died  in  the  testator's 
lifetime.     Held,  that  the  moiety  had  not  lapsed. 
Edwards  v.  Saloway,  2  De  G.  &  S.  348. 
See  Election  2. 

LEGACY. 

See  Condition  /  Husband  and  Wife,  1. 

LUNATIC. 

See  Forfeiture. 

MISDB6CRIPTION. 

Subject  matter  of  bequest. — A  testator  be- 
queathed "  an  annuity  of  21/.  per  annum, 
which  1.  purchased  from  J.  O.**  The  testator 
never  had  an  annuity  of  that  amount,  but  he 
had  purchased  from  /.  G.,  for  300/.,  anannaitf 
of  46/.  per  annum,  and  had  insured  the  life  of 
J.  G.  at  an  annual  premium  of  25/.,  and  had 
made  an  entry  on  his  hooka  of  300/.  lent  to 
/.  G.  at  7/.  per  cent.,  21/.,  25.  premium  on 
policy  of  insurance  for  300/."  Held,  that  the 
whole  annuitv  of  46/.  passed  to  the  legatee. 
Purchase  v.  Shatlis,  2  H.  &  T.  354. 

REMOTENESS. 

1.  Pay  and  divide. — Construction  of  a  be- 
quest in  the  form  of  a  direction  lo  "  pay,  ap- 
ply, and  divide"  amongst  children  ''  wneo  and 
as"  they  should  severally  attain  26. 

A  testator  directed  his  trustees  to  pay  and 
apply  the  interest  of  his  residuary  estate  to  his 
daughter  for  life,  for  the  support  of  herself  and 
issue;  and,  after  her  decease,  to  "  pay,  applyi 
and  divide  the  principal"  amongst  all  herchil* 
dren>  "  when  and  as"  they  should  attain  26. 
There  was  a  trust  for  maintenance  during  mi- 
nority, and  a  power  of  advancement  not  so  re- 
stricted. Held,  that  the  children  took  imme- 
diate vested  interests,  and  that  the  gift  was  not 
too  remote.  Harrison  v.  Grimwood,  12  BeaVt 
192. 

2.  StUfstituted  bequest. — Testator  gave  the 
residue  of  his  personal  estate  to  trustees  in 
trust  to  pay  the  income  for  the  maintenance 
and  education  of  his  grandson,  George  Goringi 
and  such  other  grandchildren,  the  children  of 
his  son,  George  Goring,  during  their  lives,  of 
life :  and^  after  the  decease  of  any  or  either  of 
his  said  grandchildren,  to  pay  the  share  of  the 
income  of  any  or  either  of  them  so  dying>  unto 
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their,  his,  or  her  issue,  if  any,  vniil  he,  she,  or 
they,  respectiaelp,  aitained  the  age  of  25  years, 
aad  them  to  /My,  transftr^  and  equally  divide 
tktir  pmrent*s  share  qf  the  vendue  between  them, 
if  more  ibao  one^  and,  if  but  one,  then  the 
whole  to  8ucAi  one  child  absolutely.  And,  in 
cnm  either  of  his  grandchildren  by  his  son 
George  should  die  without  having  lawful  issue 
at  the  time  of  his  or  her  decease,  and  without 
barioi?  obtained  a  vested  interest,  he  directed 
that  the  share  or  shares  of  hiza,  her,  or  them  so 
dying  should  go  to  the  survivors  or  survivor 
of  them,  upon  the  same  trusts  as  were  therein- 
before mentioned. 

George  Goring,  the  grandson,  died  a  bache- 
lor, leaving  three  brothers  and  a  sister  surviv- 
ing him. 

Heid,  that  they  were  entitled  to  their  deceased 
brother's  share  of  the  income,  for  their  lives ; 
because,  though  the  first  gift  was  too  remote, 
the  subsequent  one  waa  intended  to  take  effect, 
not  by  way  of  remainder,  but  by  way  of  sub- 
stitution.    Goring  v.  Howard,  16  Sim.  395. 

G««6S  cited  in  tbejad^nnsntt  Longhead  v.  Phalpa. 
S  Sir  W.  Blackst.  704 ;  Leak*  r.  JUibiosoa,  t 
Mer.  565. 

3.  Testator  devised  his  real  estates  to  trus- 
tees, in  trust  to  apply  the  rents  for  the  mainte- 
nance and  support  of  bis  wife  and  bis  present 
and  ftttucB  goandchildren,  dmring  the  life  of 
his  wife,  and,  on  her  death,  to  convey  the 
estates  to  all  his  present  and  future  granachil- 
dren«  «8  thev  respectively  attained  the  age  of 
25  years,  to  hold  to  them,  their  heirs  and  as* 
signs,  as  tenants  in  common. 

Held,  that  the  trust  to  convey  was  void  for 
remoteness.  Blagrove  v.  Hancock^  16  Sim. 
571. 

Casa  cited  jn  the  judgnaot :  Leaks  v.  Robiason, 
S  Mer.  563« 

4.  Gift  of  residuary  estate, — A  gift  of  resi- 
duary estate  in  trust  for  such  child  or  children 
of  A.t  as  being  a  son  or  sons  should  live  to  at- 
tain the  age  of  25  years,  or  being  a  daughter  or 
daaghters  should  live  to  attain  that  age  or 
naarry,  equally  to  be  divided  between  them,  if 
more  than  one ;  but  if  but  one.  then  the  whole 
to  that  one,  their,  bis,  or  her  heirs,  executors, 
administrators,  or  assigns,  according%o  the  na- 
ture and  qnality  thereof,  provided  that  if  any 
of  them  shoula  die  under  such'  age  or  time  as 
aforesaid,  leaving  issue  him  or  her  surviving, 
such  issue  should  take  the  same  share  as  his, 
her,  or  their  parents,  attahihig  such  a|j;e  as  afore- 
said woald  have  done ;  with  provision  for  ap^ 
plying  the  income  of  the  share  of  every  such 
clnld,  or  his  or  her  Issue,  or  a  sufficient  part 
tbeneof,  in  their  maintenance  and  edncation, 
and  for  an  application  of  a  reasonable  part  of 
the  expectant  share  of  anv  such  child  or  their 
issue,  for  his,  her,  or  their  advancement,  not- 
withstanding their  minority :  He£^,  to  be  void 
for  retnotenes^.    Boreham  v.  BignaU,  6  Hare, 
131. 

SSPUBLICATXON. 

Codial.'^K  married  lady  having,  under  her 
settlement,  freehold  property  settled  to   her 


separate  use,  and  power  to  dispose  of  it  by 
will,  exercised  that  power  by  devising  a  certain 
part  of  the  properly  to  A.  for  life,  with  re- 
mainder to  her  nephew,  and  gave  all  the  other 
freehold  tenements,  which  she  had,  in  anywise, 
power  to  dispose  of,  to  her  nephew  for  life, 
with  remainder  to  his  children.  She,  after- 
wards, purchased  some  lestsehold  tenements, 
out  of  her  separate  property,  and  had  them  as- 
signed to  3f.,  in  trust  as  she  should  by  deed, 
will,  or  codicil  appoint :  and,  in  exercise  of 
that  uower,  she,  by  a  codicil,  bequeathed  the 
leaseholds  to  her  nephew,  and  confirmed  her 
will.  Some  time  afterwards  she  purchased  the 
reversion  in  fee  oT  the  leaseholas,  and  had  it 
coaveved  to  N.  in  trust  as  she  should,  by  deed 
or  will,  appoint.  She  then  made  another  codi* 
cil,  in  exercise,  expressly,  of  the  power  re- 
served to  her  by  the  settlement  and  of  all  other 
powers,  and  thereby,  after  reciting  the  specific 
devise  made  by  her  will,  she  gave  the  property 
which  was  the  subject  of  that  devise,  to  A.  in 
fee. 

Held,  that  the  second  codicil  did  not  repab- 
lish  the  will,  and,  therefore,  that  the  reversion 
in  fee  in  the  leaseholds  did  not  pass  by  the  re* 
siduary  devise  in  the  will,  but  the  testatrix  died 
intestate  as  to  it.  Jowell  v.  Board,  16  Sim* 
362. 

See  Ademption, 

RBVOOATION. 

1.  Testator  gave  the  residue  of  bis  personal 
estate  to  his  niece,  and  appointed  her  earectt* 
trix.  By  a  codicil,  he  appointed  ^.  &  B.  hit 
residuary  legatees  and  executors. 

Held,  that,  though  power  to  prove  the  wiU 
and  codicil  was  reserved  to  tiie  niece,  the  g^ 
of  the  residue  to  her  was  wholly  revoked. 
Evans  v.  Evans,  17  Sim.  107. 

2.  Residuary  sharer^Intestatey, — A  gift  by 
a  will  of  one-sixth  of  the  testatrix's  residuary 
estate  to  S.  W,,  revoked  by  a  codicil,  and  the 
same  sixth  given  to  S,  W,  for  life,  with  a  di« 
rection,  after  her  decease,  to  nay  a  legacv  theiw* 
ouU  and  that  the  remtunoer  of  suck  sixth 
should  sink  into  the  residue  of  her  (the  testa* 
trix's)  persooal  estate,  and  be  disposed  of  ac« 
oordingly : 

Held,  that  the  remainder  of  the  sixth  share 
of  the  residue  was  not  thereby  given  to  the 
other  residuary  legatees,  but  was  undisposed 
of.    Humble  v.  Short,  7  Haxt,  247. 

SUBBTITUTBD   BKaUKST. 

See  Remoteness, 

THBLLU880N  ACT. 

1.  Income  qf  Irish  real  estate, — ^The  rents  of 
Irish  estates  were  directed  to  be  accumulated 
and  become  part  of  the  personal  estate.  Held, 
that  althougn  the  Thellusson  Act  did  not  ap- 
ply to  Irian  estates,  yet  that  it  applied  to  the 
rents,  as  invested  from  time  to  time,  and  that 
although  the  rents,  which  ought  to  be  consi- 
dered ss  corpus,  might  be  invested  for  more 
than  21  ^ears  from  the  testator's  death,  yet 
that  the  mcome  thereof  could  not.  ElHs  y« 
Masiwell,  12  Beav.  104. 
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2.  The  Thellusson  Act  must  receive  the  ^ 
8axne  construction  in  the  case  of  a  trust  for  ac- 
cumulation created  by  deed,  as  it  has  received 
in  the  case  of  a  similar  trust  created  by  will :  i 
and,  therefore,  where  A,  transferred  a  sum  of 
stock  to  trustees,   and,  by  a  deed,  directed  I 
them  to  accumulate  the  divi()end8  durin;;  tVie 
joint  lives  of  M.  &  N,,  that  direction  was  held 
to  he  good  for  so  much  only  of  the  loint  lives 
as  expired  between  the  date  of  the  deed  and 
A.'s  death.     In  re  Lady  Mosl^'s  Trwi,  16 
Sim.  391* 

Case  cited  ia  tfae-jvdgraent:  Griffiths  t«  Vere,  9 
Ves.  1«7. 

3.  Portions, — Heir. —Testator  devised  his 
freehold  estates  to  tnisteeft  in  trust  to  accumu- 
late the  rents  durinf^  the  life  of  his  niece,  and* 
on  her  decease,  to  stand  seised  of  the  estates, 
to  the  use  of  her  first  and  other  sons  in  tail. 

The  testator  died  in  1827,  leaving  his  niece 
fitirviving'. 

Held,  that  the  trust  for  accumulation  became 
void  at  the  end  of  21  years  after  the  testator's 
death,  and  that  the  testator's  heir  wa9  entitled 
to  the  rents  during  the  remainder  of  the  niece's 
life. 

Testator  directed  the  rents  of  his  freehold 
estate,  and  the  income  of  his  residuary  real 
and  personal  estate,  to  be  acctrmulated,  in 
order  to  providt  for  the  younger  children  of 
him  niece  and  of  E.  8 ,  eack  of  whom  look  an 
iatereat  under  his  wiU ;  and,  in  the  clauses  for 
the  maintenance  and  advanoemeat  of  the  cbil* 
dren,  he  termed  the  provision  wliich  he  had  so 
made  for  them  sometimes  fheir  portions,  and, 
sometimes,  their  portions  or  Jiares. 

Held,  that  the  provision  was  not  a  provision 
for  raising  portions  within  the  meaning  of  the 
ptfOviBo  in  the  aeeend  section  of  the  TuelluiMdn 
Act,  and,  therefore,  was  noi  exempted  from 
the  eperation  of  the  firbt  section.  iiuJ/ord  v. 
Stains,  exparte  Stains,  16  i)im.  488. 

1.  Residuary  personal  estate  was  bequeathed 
iu  trust  for  all  the  sons  and  dauj^hters  of  A.  & 
B.,  (who  were  li^g,)  the  shares  to  be  vested 
at  21,  though  "  not  peyaMe  or  transmissible  " 
until  the  deaths  of  il  &  J3.  The  will  con^ 
tained  powers  of  maintenance  :  Held,  that  the 
sons  and  daughters,  on  attaining  21,  acquired 
vested  interests,  subject  to  the  rights  of  future- 
bom  children,  and  mat  after  attaining  21,  they 
were  entitled,  in  the  life  of  A,  Sc  B,,  to  payment 
of  their  shares  of  the  income,  though  not  of  the 
capital.    Ellia  v.  Mmtoeil,  12  Beav.  104. 

2.  Testator  bequeathed  his  residue  in  trust 
for  hit  mother  for  life,  remainder  in  trust  for 
the  children  of  his  two  sisters,  in  equal  shares, 
as  tenants  in  common,  and  to  be  vested  in^ 
terests  in  tJu  sons  at  21,  and  in  the  daughters  at 
that  aae  or  on  marriage;'*  and  if  anv  of  them 
should  die  under  age,  or  as  to  the  daughters, 
unmarried,  then,  as  to  the  ori^nal  shares  be- 
longing to  the  diSdren  eo  dying  and  the  shares 
to  which  they  might  become  entitled  under 
the  now-stating  trust,  in  trust  for  the  others  of 


them,  in  equal  shares,  their  executors,  &c.; 
and  in  case  no  child  should  iive  to  attain  a 
vested  interest  in  the  trust-funds,  then  in 
trust  for  the  testator's  next  of  kin.  The  testa- 
tor then  empowered  the  trustees  (hut,  during 
the  life  of  his  mother,  with  her  coTrsent)  to  ap- 
ply the  whole  or  any  part  of  the  principal 
trust-moneys  to  which  the  children  of  his  sis- 
ters should  be  etititled  under  the  trusts  therein- 
before contained  for  their  advancement,  not- 
withstanding they  should  be  under  age,  or,  as 
to  daughters,  unmarried ;  and  he  directed  that, 
in  case,  at  the  death  of  his  mother,  any  ch'dd 
who,  under  the  trusts  thereinbefore  contained, 
might  be  entitled  to  any  vested  or  presumptive 
share  or  shares  of  the  trust -moneys,  should,  if 
a  son,  be  under  age,  or,  if  a  daughter,  under 
age  and  unmarried,  the  trustees  should  pay 
the  interest  of  their  shares  to  his  sisters,  for  the 
maintenance  of  their  children. 

The  testator's  mother  died  a  few  months 
after  him.  His  sisters  had  several  children, 
some  of  whom  were  born  after  the  death  of  his 
mother.  Held,  that  the  mother's  death  ma 
the  period  at  which  the  shares  vested,  (euhject, 
however,  to  be  divested,)  and  consequently, 
that  the  after-born  chnldreR  were  not  entitled 
to  participate  in  the  funds.  Berkeley  v.  Sm^* 
burne,  16  Sim.  275. 

3.  Testatrix  directed  the  trustees  of  a  fund 
(over  which  she  had  a  power  of  a|>pointment) 
and  the  survivor  of  them,  his  executors,  ad- 
ministrators, and  assies,  to  pay,  assign,  or 
transfer  the  seme  to  R.  M^  in  trust  for  hia 
daughter,  to  be  vested  in  lier  on  ettaiaing  tbe 
age  of  21  or  day  of  marriage,  whicih  should 
Brst  happen,  and  tlte  interest  and  divideods 
thereof  to  accumulate  for  her  benefit,  d\\^  he 
paid  to  her  with  the  pr'mctpai,  at  the  time  he- 
fore-mentioned. 

The  daughter  died  under  age  and  unmar- 
ried. 

Held,  that  she  did  not  take  a  vested  interest 
in  the  f«t»d.  In  re  TkutttMrt  Trn$t^  17  Sisi. 
21. 

4.  A  testator  by  his  will  directed  a  fund  to 
he  set  apart  to  answer  an  annuity  which  he 
directed  to  be  paid  to  his  widow.  After  her 
death  he  IKrected  the  fund  to  form  part  of  his 
residoary  estate  to  all  his  children  equally,  to 
be  divided  between  them ;  with  a  proviso,  that, 
if  any  child  should  die,  either  in  bis  Ydffam 
or  sifter  his  decease,  anA  before  the  part  or 
shars  bequeathed  to  such  child  should  becooM 
a  vested  interest,  without  leA\iaig  issue,  then 
such  share  should  go  to  the  survivors :  but  in 
case  any  child  should  die  leaving  issue,  then 
such  issue  should  take  their  parent's  share : 
Held,  that  the  second  branch  of  the  proviso 
must  be  read  in  connexion  ^th  the  first,  and 
that  in  both,  the  death  contamplatod  was  a 
death  befon  the  shore  vested  in  posscisioa* 
KiM9  V.  CiO^  2  De  G,  &  S.  2&2. 

See  Remoteness. 

[Numerous  Cases  on  Cbaritablb  Be- 
auBsra  and  LsGAOtia  wdi  be  f^irea  se^ 
paratdfy.] 
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PROFESSIONAL  QUALIFICATIONS. 


CAN  LAWYERS  COMPREHEND  ACCOt7NT8  ? 

A  TERY  general  opiiuoii  {wevuls,  both 
in  and  out  of  the  ProfbaBion*  that  lawyers 
areig;iiomBt;of  aaooimta;  aomeeTen  go  lo 
fit  as  strangely  to  suppose  that  law  and 
vkhmetic  are  incompatible  with  eaoh 
otilier;  and.  that  lawyers  not  only  have 
neriected  to  make  themselves  acquainted 
wiui  the  proper  mode  of  keeping  accounts, 
but  tiiat  to  a  legal  mind  there  is  something 
incomprehensible  in  the  mercantile  system 
of  book-keeping. 

Thos  Mr.  Commissioner  Fane,  in  his  eri* 
4eiice  before  the  House  of  Lords'  Com- 
siittee  on  the  **  Masters*  Primanr  Jurisdic- 
tku"  BiU,  says  that  **  a  person  who  has  had 
the  edocatioD  of  a  lawyer  generally  knows 
aothing  abont  accounts,  and  an  accountant 
knows  little  of  law.  The  duties  are  diffe- 
reat  and  eaoh  must  aid  the  other,  (p^  77») 
And  sgain,  "  I  am  perfectly  satisfied  that 
no  Court  eon  snccessfuUy  handle  aecoonts, 
nnless  it  has  the  assistance  of  a  profes- 
sional accountant  attached  to  the  Court.** 
(p-  95.) 

We  have  no  doubt  that  the  learned 
CcBamiasioner  has  aeen  many  instances  of 
Mnsiderable  %nosanee  in  the  professional 
men  who  eo  before  han  in  bankruptcy 
matters,  and  that  it  is  from  no  prqndioe 
against  the  Profesuon  that  he  deems  them 
unacquainted  with  mercantile  accounts. 
Doubtless  he  and  all  other  Judges  and 
Courts  would  prefer  that  the  lawyers  should 
iBdeem  their  arithmetical  character  and 
ttsist  the  Court  with  the  result  of  their 
knowledge.  We  most  venture  to  deny  al- 
t(^ether  the  impracticability  of  a  lawyer's 
acquiring  a  tetmnical  as  well  as  3cientific 
knowledge  of  commerdal  or  any  other  sys- 
tem of  book-keeping.  We  fear,  indeed, 
that  many  solicitors  do  Hot  enter  their 
Vol.  xi-ii.  No.  1,230. 


own  accounts  in  proper  books  in  the  beat 
and  most  correct  manner,  but  we  knoip 
thai  theve  are  anny  who  are  as  regular  and 
methodical  as  an^  merchant  or  banker; 
but  with  sueh  instances  the  Commia- 
sioners  are  unacquainted  for  such  mea 
do  not  become  bankrupt  or  insolvents 
and  we  believe  that  a  moderate  amount  oC 
trouble  would  enable  them  aU  to  master  tha 
supposed  diffiocilty.  Of  kte^  indeed,  the- 
neoesaity  of  an  aoquaintanoe  with  boolti^ 
keeping  has  been  so  £ir  recognised  that  we 
understand  it  has  been  contemplated  to  in- 
clude it  in  the  examination  of  articled  derkSb 
And,  no  doubt,  some  questions  on  that  sob* 
ject  might  very  properly  be  put  as  one  of 
the  tests  of  the  fitness  odf  the  candidate. 

Just  consider  what  axe  the  duties  of  a 
solicitor  in  the  coarse  of  his  practice  in  re* 
gard  to  matters  of  account.  He  has  to  ad* 
vise  executors  and  administrators  on  the 
accounts  of  their  testator  oc  intestate  and 
on  theur  own  accounts.  He  is  consulted 
regarding  the  aocounta  of  trusteea ;— of  ae- 
counts  between  principal  and  aftent,-4)e* 
tween  partners,-— between  merehant  and 
factor  or  consignee, — and  between  debtofli 
and  creditors  on  proposed  trusts  and  ai^ 
rangementf .  Engaged  in  a  suit  in  Chaa* 
eery,  he  has  to  prepare  or  examine  the  ao» 
counts  of  receivers,  managers,  and  bailifibi 
and  to  prepare  the  charges  and  diachan^M^ 
and  vouch  and  support  them,  in  the  B^bM* 
ters*  offices.  In  iMakruptcies  and  insot 
vencies,  even  wheie  professed  aeoountanta 
are  employed,  he  must  become  acquainted 
with  the  nature  of  the  accounts  to  be  in- 
vestigated and  passed,  in  order  efficiently  to 
attend  the  Commissioners.  Surely  here 
are  occasions  in  abundance  to  show  that  a 
solicitor  cannot  properly  diaohaTge  his  duty 
to  his  clients  without  a  very  consideraUe 
extent  of  knowledge  and  experience  in  ac* 
counts  of  various  kinds. 

A  A 


4^  ProfeuioMl 


of  professicmal  skill  !w!!l  %«  «o  ;cld(iv«teA, 
that  tbe  genera^  tgproacb  i*ill  not  tttfly  ht 
removed^  but  that  k  large  propbrtioti  of  btir 
Wethreu  wUl  Uc4isUDgH?flj«d  fpr^tlieir  inow- 

ledgB  and  mi\f^^?^ifQfiW^ff^ 
•ooottDAs,  wM  fit  tli«m^i»ft  to.  pceupy  mrih 
Ate  oificM  ii«W'befcto«rt(i  on  ^ibtniiM  iUr 
ednpated  persons.  Itfdeedy  .nmUbt*  the 
changes  wMch  hre'in  ptcjg^ai^.'iti  altbrancliMi 
o?  legal  pra6tice,'the'so!fcrtoT  WitfAld  «dt 
faU  to  render  himself  usefal  In  fevery  mdtttef 
requiring  investigatiptt  fdr  thef  bt?neftl/of.%is 
dient.  He  should  be  thordughly' (wbatthe 
8cotdii  ofdl'tbQii:  liw'^t)'  :^''a.  riaa;  of  .feu^^ 

acta*  '  -r.'tf    i    ',     ."•'..    If     :i,    I.    •    ,ft.I    ji; 

-  I«t'it'^O'TOitedliQ0fid,(iaIftO|,i(ha^,^ibt 
ihe  notioti  'ftrai^aik^'tkBt  /'Vlavjitta/aM/bid' 
licechjftittt^r,'^'  «Ad' t)Mt  ffncMeHiofflddcodant- 
nnts  mt^t  life  Minijjltired  if Htt-ev^f  tfecdWfts 
..i?are  to.  be  investigated; 'ijit  "icd^yutrti^ 
«oniinu^  as  tl^ej  bate  alwiyr^''dbii6' 't6  '!^- 
4rwch0»  ti^pr^B^  J^Qvince  f^folicitm- 


imtheLtm, 

. .-.     •.  <■  ..  ..  s    W^^f  1    '.n.-...i  U-T.  H 

adnksida  iendrefatnumeiMbfi  aa.i  MPI0VII 
of  -l^ad^^lon  bPiArtei  ov^ibam  ati)dblfaitai 


nmoxfy  bomv4  for  $ve  yeara„&?,  extjuj^ 
to ' Jt<Mbnidj(«fi  Qttfe9»:!|  -  <^)ks^s  ^ft^S* 

cultY  of  I^^r  dwiiig7'tiTO.iiQtteglato-»j«tttt 

k'!2      ''""^"1    ';•'  :'.'J->  i'«>ii  r.'-m  ihjIT  .1 

ipr4lCti4br^4s^iWif,,^^^   ^'  t^  m 


•They  tar^  c«ilqi-.«a,.ip  /^ffefit-wangs^P^oits  <Biiehei6r»i-o£<Aite.«iiUw^wi%ifilWf¥ 
'•lM>t?wfeeiBaii'inieltttrt«nahia;oredit»ifpii'iW^  ^lMvvifAtf^l'rii>&Jo  Hiojr.ii.,-  Luk  ^j^j;? 
iotco^fttiiilg  thim«dte»to:d»«tamin«U(S«   '  -CWlficftW  vf'ViwiiCftnilcdli*  <*Il^ 
arid  statement  6f'tli4>aw«UnU/tiKytfip«^  tfnlVefsltiy*,  ih;;vj^t*lifeaft«#*^ 
W  agrefemerits  «^ tim^oiHibli  iii^'iwmddM  kiiflSbleiit  ^Vldetic<j;;*^.'4 J*';'' »  '''Jn'l'^. 
Sie  wlTole  busin6ss.tf^  ih^ tVusf. '  tbfe;  pWfc^  . ,,  .tl}?,daus^s  of  ^f  ae^^i^^ 
:  tice  could  .sjpaii^ely  pT«vaU  if  splicitorar  wete 
known  toi  Ih^  Mlj;  coipoipptent  ii  njiatters.pf 
aooMUit as w/elltasib.l^al/iiki^U',      '    ;...    I  ]' 
AnotherettiieqaaQcb  of.tihepopuIar.pne'- 
(Ait  ^fM»^adia«' Aff(}U^9 
df  • .  Pwliamflflt^  %■!  ap»etH^iRg . ,  m?  #g^^mi;;iTr 

for  ih^JUgulftrt-W^^jA^rmgr^  ??^^  l^^^md 


.  fessional  ,d^8se^  ^^^jt^^  S^^^^ 

.  hu9iness.  which ' ough^  tfir  be  jtV*:i^^^  ^f  Andfivhich  Jv^  Rftanrfi^,  m^^im  mlit 
.  the  .educated  %yer.  .  ^fc  i^  ^ej  'ttiAt  .tjt.  .pa^^df  iarllh^,^.  Qw^  V-^^^^'^\"^^fein 
^jaTllahwW  ,bft:^ypYitea>  ,*pi^^  W^^^  M^^P  •\?--  A*tji[^f«>^adia».Afirjn^^5a^.^|tiv^rapt-^^ 
ilnential  members  of  th?^,|»)ifpCqs^jpr^,,,^iUi 

•the '  ■  opinfett '  J  of » ^  Vkte^ehanteiHor/  Ttiinerl 

;  Commj^nte^  oft^e'HotUi^  .6f  ^tpWsi''''»Mdg  ,C0«rt».:<rfrfcaw^  Wftfc 
,  fuaked  .y^hetl^r  a,pi^rt^^rsii5t)'abcbT;tet'1iiig^^^  Upoflil*wwrl!<iQna  Wi<ffi?<WW^^ 
i.  not  b«.  ^V<IP vl^y,A^..ftC(;^^ota^'iU^  A^^wteBW¥.)tosh  fVift^^ofQ^^^.:?-/'-^''  -' 

^Si^JGlMrgeJaflid^1iha^<rf)^. tltet  <cffitF&i>f^  tpl 


for  ihflrJUgulftrt4W^^jA#rmgr^  ^i^d 
Provwiftftiyaft  wacteifoi}  facpa^ta^iajj  t-j  jrjta. 
sion  of  graduates  of  the  Universities  of,ywff°' 


<"   'doUci!:^r9,'^^  iltic^'^'*l^diil3»ol)kiiOP«r)'4ial 

^  Wsteiwbf     ' 


a 
twcen  the  M'^ters'aiid  ifee  i^M  ^iBa«r  Artii»|i,y<i«iiri(i„fii^  *•  finW^i^  ^ 


'Chancer^ 
cinties 


S   A  A 


Itw  hat  ht^^M^USAU  (tf^ekh  tf  the  said 
dneen's  Colleges :  AacUvhereas  nnce  the  pas- 

and  corporate  liaa  pe^i)  constituted  of  ine 
Soral  Charter  of  hef  J^eiryQueea  Victoria, 
nnder  and  hyAe.mMmciAi  .^"ll^ftaeen'a  Uni- 
Temtjr  in  Ireland  :"  Apd  whereas  it  is  expedi- 
0(FtUt'«kMa«'oftl«  JittfVklolis^wirlaittrce 
«flM<«iM  tiMI  fiM«MitBd  adte'Shonlilr.hQtfkr 

tflidfli«»'itiidflntoj»l»lMT#dbtme4^'  iMl 
IneaftBE^. obtain .  th«i  4wt^  of  Bachelor.  q( 

m  the  said  Queen's  Univer^sity  in  Irerana, 
and  to  Btudoits  of  fhe  University  of  Dubliti'«  or 
n  ike  said  Qaeen^i  C^eg^s' Whbliav^'fttfended 
tedwo'  ri^Ml' att<^d'tl%'te^ttrfM'5r  fk^VMf 
fttt6rqrijf  the^  Attidtf  W'LtSi^  iHthtovfidTUm* 
mi^of'IMbliu  mmyiini'i^  iMod  4temk'l 

1.  Hut  from  and  after  the  passing  or. this 
V^lO  4ke(i^cf7iaH)iM,;Ygu|a^n^,  coa^tjons, 
9pfi  «e«tPG^p;(  of  tbe  savd  ftvo  ^r$t.rec\te^ 
^cU.oow  in  iorce*  (as"  regw^is  Ijlat  pWrt  *  «Jf  tbte 
mieSi  1ui]gdoni6f  Great: 'Br)tnn'  atrd  ti^^Md 
M  thd  at^omeyir  t/f  ioUHtbtV'^^f  l^la^d^^^fiir 
^ritlMnJt'icy 'ih^'«iJidlMi«tt  4uid<eimiMacbl:^^ 
attorneys  and  solicitors  o{^bec8QDa;wll^|^fe 


\»<*  v***^  *^1 


mi 


afkffnefOTJB^lkittr  veap^tlrel j^  accoraiiu^  to 
tti^  iVii^j^rerfifjhis  j|ei;Yice». of. ^he  several  andre- 
rei^pettive  Spp^r4Qr  Courts  .of  Law  or  Equity; 
m.  Iretaiid^as  fiHUyWid  elflPectiuIly  to  aH  itftents' 
^and  uUfpos^a  as  ^nv  pe^n  having^  beenbottHi) 

8woiit$M  to  bcrkdiixiEtad^iMPtemolM  amstttoBn 
ntff  or  Mlicllor  lUk^tmp  bfvit^iae  oi  Any  «mc% 
oractS'Aovpki  (dnwiS^f  the. ff^^^lUonof  attor- 
990.  or.  j^itpm  lA  iralai^d,,  any  thing  in  the 
said  f^eis  or  fny  of  thejo^  to  the  contrary  in 
ai^yariae  jQotwitfistanding. 

.  Z,  And  w))ieteas,,u<idpr  the  provisions  oF  the 
saMl. recited  act  of  the  o  tfj  vict.,  <jertain  pri- 
vileoe^  were  granted  to  atiy  t)er8on  seekinff  to  W 
admitted  andeorolled  k^  nn  attorney  or  ^Mieitor 
in,  England  or  Wales,  and  who  shall  \aam 
takeri'o#  Who  shilLiakw^  ^^ee  tf  Bad^ilor 
^^t^mMwatc  yeui  taflir  Jbus  matrkulfitioiv 
on«bede|pm'«lll«pVQki4ofJ#^^ within  eigl^t 
y^Wlk  after,  ^  mff if u^o,  ip  tjie  UniverBity 

g;Qad[QE4*  or,  ot  Cwnhridgo^  or  of  Duhlin,  or 
urh^n^,  or  oif  London,  ana  wlio  shall  in  m^» 
ner, therein  mentioned  he  bound  ty  contract  in 
writing  t6  derve  aB  ft  ^rk  to'  a  pfactkiing  aMo»- 
^ney  or  soU^tot  In  Bn^rid  W' Wales,  aM 
^faaUhiaMs  eottttttUedia mhlMnrice,  mdhaKe 


^f'^^'^'fSf^^^J^^^*^  .flf  Uws  in  ,tlfd  «c^tws6d,,Vn4  W*  e»4»a^d'»^d  «voj:n  as  m 
University  of  Dublm,  ahaU.,ef^p|l,  *nd  be  ap.  ^jj^^;^^  4iWftRd:„BpM  WC^d,  That  ite 
iwi^.tQ.  t^  aJmj88ion  knd  entolmejajt  as  '"        •  "  * . .  .  .     .^     ym t-*:.^i. 


1?^.^'  •i^Il  'hwWftwri  «afc  «#,  dn^  o|  fci^i,mpkycdaitia.»h».*wlt  aet  ni«p(^<;tiKr^ 

nqntiQ«iod,,an4Wi»e«49a^daqd  sworn  A3  in 
4biAiW:#fl^  4ij;aftRd  vBjB^M  ^nact^d,  That  the 


C,ondition8i.and^  jestrictibns,  shall  be  extended 
to  pe>8on*8  who  shall  Wave  taken  thft  d^ree'tf 


^«wi  ar/p|»Uvlier^A^;  b^.the  Aj^-eti^of  _        _„  „_  „ „ 

JicbBlar^.An»,prAe.d»;««.or  Bachelor  of  Bachelor  of  Art*  or  Bachelor  of  Law^Jm  tike 
Uws  in  the  said  Queen's  Uniyeraity  in  Irdand^  g^id  Queen's  Onivef^ys  as  4f  tH«f  said  i 


T7tii><M<«ity,'and^tlU  dsgvcqof.BacWDrof  Arts 


e  ^d  UttiyertHytyPXHlDlitt,  and  «s  ir^Msnie-  .  t^^ljo^, '  an4  with  th 

ec  .of'B*dhelorb<*  Am;dbd'thi^'dbffftd.,of'5^^^  and '  BachelTfr  of 

icficlof  of  IftWs'  (ryr'thsT  ^M-  Qoetn^  Ubl-  versities'  6t  Oifofrf,  OafflbiMg^',  DtibUii,lDiir* 
^ity  h^3  b^^n  id  the  said  «K*ts''ttam«d  tdl^eihex*  j^^j^^  ^f  Lbtr^on;  •  ^    ^  >         '  ^         ^ 

^jjr.?\.^^;f^,^^  ?^^  -^^        sufficient  authority  in  Irttad. to  tito.^^^ 

.or  jil  a'ndn-thati^utMed'MudMft-of  the  Unif^r- 
i  lit^of  Dub^'oi"^  tfny  'dr-UKTSaid  4teuieti's 
Con^'^^1  hs^t^^tSbn^d  dV%ka)l>atlllNMl'iiiy 
prei^^  lecitir«8;'8bd  nhiffl  1m««  fibsaed'of 

Qti^i^AiB^^-fo^  i^idr^Siro:c^I.^at,"  ^2^1^^^  «d  ^panie'd 

^-"  i^'^tett^-by ^e^nifitt  — --   tlt#*rewBhle4«c4rtJjn«»enn.Qf:  the  *^A(Wfion 


^ijh^atttdoMr  dMiap^itotbetadrnttediM  an 
atlirheyiotitottoitbtf  jMU  repeivA.tba  f^rti^i^te 
df  Hhs>,  STic^ChwiceUqr. ,  .9f ,  tlw.  -Upi^  witv ,  of 


«mo»ted  >y,  tb  Boara  ot  Senior  Fejl 


;baU,be 
o7cr  of 


,1>       ». 


i^i 


,.I''     .(It 


^' ttdlfelKa  ^umA  <mpMtiflf^  tbe  i«Vfleai  for 
j^tt^1«r«  tf  ^d;ffyj '  ibai;  an  Anf  tiflieittiUr, 
Vof'uve'^MtM  AMb  IM  dbiiiueb|ce« 

rititeikliiiiee  ^ti'lwtittiBtfi  Mirf^ch 
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4W      Review:  Sandy^miti^^QmaM^-'Jh^ 
NCMHCBS  ae  NEW  BOOJEfi. 


tkmtuetudinta  Kanciae.  A  JTutorg  of 
Oavel&ind  and  other  Bemarkable  Cuetome 
of  ike  Cauniy  of  Kent.  By  Charues 
8andy8«  F.  &  A«»  (CantiaBas).  Lon- 
don »  John  Bnssell  Smith.  185  U  P{>» 
352«XTU 

This  is  a  learned,  carious,  and  very  va- 
luable Tolume^  peculiarly  intereadng,  not 
only  to  the  landed  pioprietors  in  the  csounty 
of  kent^  and  to  the  members  of  the  Profea^ 
abn  in  that  oelehcaled  part  of  the  knigdoiii^ 
1>ut  to  the  lepl  antiqitaiyin  general*  We 
hope  hereafter  to  find  room  for  some  ex- 
tracts adapted  to  oifXT  coUection  of  **  L^gal 
Antiquities.'' 

The  work  coutamsfac-^iimles  of  9U  an- 
cient Charter  of  Feoffment,  (eane  date,) 
before  the  Statute  of  *'  Quia  Emptores 
Terrarum,"  18  Edw*  I. ;  of  an  ancient 
Charter  of  Feoffinent,  49  Hen.  3,  a.o* 
1264,  before  the  Stat  of ''  Quia  Bmptores ;" 
and  of  an  anciMit  Charter  of  Feoffment,  27 
Edw.  3,  A.  B.  1353,  i^er  A»  8tat.  of 
**  Quia  Emptores,"  with  English  tnmslar 
tions,  and  also  the  OenealoaiO'Saxanioa  of 
Woden,  and  the  Saxon  (Jutish)  kings  of 
Kent. 

Some  of  the  principal  contents  are  as 
follow: — Custumal  of  Kent  (Anglo-Nor- 
sian  and  Endish)  allowed  by  Justices 
in  Eyre,  21  Edw.  1 ;  Gavelkisnd ;  Consue- 
tadines  Kanciae;  Aiuilytical  Commentaiy 
im  the  Custumai  of  Kent,  in  22  sections ; 
of  the  custom  of  Kent  to  devise  Gavelkind 
Lands;  Banks  and  Degrees  of  Nobility 
and  Gently  anoong  the  Saxons ;  Glossary ; 
TTable  of  recent  Statutes  relating  to  Beal 
Property ;  General  Index,  &c« 


the  bOlwfaMi  mm  itfened  io  IbaWMset 
Committee  proposed  to  gire  the  Masleis  aa 
original  junsdieftion,  and  so  fior  to  nue 
them  to  a  higher  judKnal  position  tfam  Unj 
now  possess.  "  Who  shall  decile,  whm 
doctors  disagree  f 

Our  readers  will,  no  doubt,  wish  to  have 
before  them  the  views  of  so  competent  a 
person  as  VJce-Chanrrilm'  T^amer  entUs 
subjeet  His  Honour  was  called  before  ihe 
Lords'  Committee,  and  it  being  understood 
that  he  entertained  doubts  on  the  bin,  fe 
sending  matters  to  ihe  Masters  in  the  first 
instance,  instead  of  bj  reiference  from  the 
Court,  he  was  requested  to  state  his  ob]e^ 
tions*  The  fcdlowing  is  an  extract  6sm 
his  evidence  t-— 


PBIMABY  JUBISDICTION  OF  MAS- 
TERS IN  CHANCERY. 


XTBrnonasB 


09    TIOB-CHaNOBLLOlt 
TURNiBR. 


In  the  mqaiey  hefiwe  the  Select  Gom- 

vitlee  of  the  House  of  Lords,  ihe  ipaj<niiiy 

irf  ike  wilnesses  eiiimiaed  appear  to  have 

been  in  firvomr  of  the  bili  Ibr  conferring  M- 

mary  Jurisdiction  on  the  Masters  iu  Chan- 

oery^  in  Administration  Suits^    Yexy  fxm- 

Jira^g  opinions,  however,  prevail  on  the 

best  plan  finr  improving  the  pnacedurewof 

theCourt.     Some  aroinclmed  to  supersede  ff^*t^l^^?f«^S^ 

*li«  itr.«#««.   «i4w%^^k«.      ^ii;^»  !.-.   *u^  fore  the  Lord  CamaeeUor,  and  then  be  bi«v*t 


Hie  Masters  altogether  ;**-calling  on  the 
Judges  to  sit  in  Chambers,  and  to  aid  them 
hi  working  out  their  own  decrees  1^  a  com- 
petent staff  of  clerks.    On  the  other  hand^ 


"^'In  order  to  underfitand  the  subject,  it  is 
necessary  to  be  aware  what  a  matter  of  adso- 
nistration  is.  A  matter  of  admioistration  va^ 
involve  some  of  the  most  nnportant  and  difi- 
cult  questions  which  arise  m  the  Conrt  of 
Chancery.  If  a  question  arises  whether  a  aiai 
has  died  testate  or  intestiUe  as  to  a  share  of  ius 
residuarff  estate,  a  bill,  according  to  the  preoeot 
practice,  is  ;filed  by  his  next  of  kin,  for  the 
purpose  of  administerini;  his  estate ;  and  the 
first  question  to  be  decided  is, — '  Have  theaext 
of  kin  any  right  or  interest  ?' — a  qaestioa  vbkh 
involves  ue  construction  of  the  mXl  of  the  tei- 
tator:  this  is  one  matter  of  administxatioa« 
Again,  in  any  question  arising  on  a  legaqi,  die 
matter  assumes  the  shape  of  a  suit  for  adsiinlB- 
tering  the  estate,  and  the  first  question  to  be 
determined  is  the  title  of  the  legatee :  this  is 
another  matter  of  administration.  Again,  in 
cases  of  bills  filed  hy  creditors,  which  is  a  third 
matter  of  administration,  the  first  quesUoa  is 
upon  the  creditors'  debt ;  that  debt  may  be 
barred  by  the  Statute  of  Limitations;  there 
may  be  an .  equitable  set-ofiT  against  the  legal 
debt.  QuesUons  of  every  description  m&j 
arise  in  a  suit  in  what  is  called  a  matter  of  ad- 
ministration. According  to  my  view  of  this 
bill,  the  effect  will  be,  that  those  questions  will 
fall  to  be  decided  by  the  Master.  The  first 
(Question  he  will  have  to  consider  will  be  the 
title  under  which  the  party  claiming  seeks  to 
admiaoBler  the  estate.  Th»suit  in  which  fas 
will  Juwe  to^onsider  il  nay  he  either  a  osaltt- 
taeos  or  litigated  suiti  or  an  asuieable  suit 

''*If  tibe  "—■*'*»"  arises  in  a  contentioQS  ex 
litigated  snit,  of  course  the  question  woald  be 
brought  before  the  Court  by  Appeals  and  thai 
the  emet  of  this  bill  would  be  to  rocMase  what 
is  already  a  most  crying  evil  in  the  Conit-*^ 
number  of  appeals  wlddi  arise  in  the  progress 
of  a  cause.  Tour  Lordships  art  aware  AA  any 
decree  made  by  the  Master  of  the  SoBs,  or  say 
of  the  Tice«.CkaiicenorB,  may  be  re«heud  b^ 


to  7«nir  Lordships'  Ho«se  by  wty^  of  aypsrf* 
Anddssefisct  of  giviiv  the%raslei'  juiisutciam 
«•  deeidesher^oeMBiswlmaMtt  stMfsiiiss  in  a 

~  SBitWMld  b^^O'irtd 


eoi 


..iiiw  i.  9:. 


PtUkhry  JMiMkHi  f^MuHmU  CSimeerf. 


4SS 


«it«dttfiiMMilappeii};  #9f  dfanost  an  «  mctter  6f 
Mfifr'AetMu^  an  iw»«r  witttfle*>with  Ike 
(taUoKDftiiB  MaiNKt  I&  idlqay«LywiwM>, 
bm  iM  yiftr  Ufti,  irhmievBr  t  ^aetltoii  of 

iqr  iviMrt«Q6e  has  vwm  .btlvreaft  the  ^aitiet . j ^ 

ia  tlie  Haster't  office,  I  haw  nam  known  the  I  before  I  make  any  order  apon  tbefa.    Sotao* 


act  whkb  LeirA  Cottenkam^naaaed-'^aflea  tmddr 
the  TVnatee  Rehcf  Act*  ^unda  are  paid  into 
Conrtt  aod-the  partiea  app^y  by  petition  te 
have  the  funda  distributed,  and  the  rights  de- 
termined* It  is  my  habit  to  read  those  petitions 


ttirtBS  rest  satiafied  with  the  decision  of  the 
Matter.  An  appeal  to  the  Coort  is  almost  uni* 
tvsaL 

*In  csam  oi 9pec^ pefformanee,  where  the 
ttt  oansa  in  qoealkin,  you  have  ^  Master's 
ifiBlmi  upon  the  title;  but  Hoboity  hu  the 
kistrsgasdtoihafeci^oni  hisameduplD 
As  Gemt  by  ii«y  of  exosptions»  aadthe  parses 
toke  the  opinion  of  the  Cknut  upon  it.  Such 
mild,  in  my  opinion,  be  the  effect  of  this  bill 
m  contentions  or  litigated  suits. 

^  bi  -^e  case  of  omtevMe  m<t,  I  a|)prehend 
stfll  greater  danger  from  the  t&eamtte,  and  ! 
umrehend  it  for  this  reason :  the  solicitors  by 
worn  the  business  before  the  li^lster  is  con- 
dacted  may  not  be,  and  frequently  are  not, 
cognisant  of  the  difficulties,  in  point  of  cdn- 
itrnction  or  of  law,  which  the  case  may  pre- 
sent; and  that  this  is  the  case  in  many  instan* 
ces  is  evident  from  the  fact  that  we  continually 
liare  wills,  which  have  been  prepared  by  them,' 
brought  before  the  Court  for  construction; 
ttd  Uios  a  very  profitable  effect  of  this  measure, 
as  applied  to  amicable  suits,  would  be,  that  the 
solicitors  might  not  see  the  points  upon  which 
^  rights  of  the  parties  depended;  and  the 
njatter  might  pass  before  the  Master  without 
lli<  attention  being  drawn  to  the  question. 
Take,  for  instance,  the  question  which  is  con* 
finoalW  arising  in  our  Courts  as  to  the  remote- 
QCts  of  imitations,  where  the  property  would 
/{o  to  the  legatees,  or  to  the  next  of  xin,  accord- 
ing to  the  period  at  which  the  interests  vested ; 
sad  suppose  that  question  to  be  involved  in  a 
case  carried  in  before  the  Master  under  this 
UU;  the  solicitor,  who  prepared  the  will,  might 
BOt  be  in  the  least  degree  aware  of  the  question, 
a&d  the  matter  might  cro  before  the  Master,  and 
Beyer  be  drawn  to  his  attention.  The  suit 
bdog  amicable,  there  would  be  no  party  to 
Iking  the  case  before  the  Court,  and  thus  the 
l^roperty  of  A,  might,  quite  unintentionallv,  be 
Riven  to  JB«,  from  the  circumstance  of  nobody 
^Ming  the  i^  question  that  arises.*' 


On  this  his  Honour  was  asked,  whether 
Aat  did  not  snppOM  that  the  Master  him* 
aelf  was  eqaally  i^orunt  of  what  he  was 
AoQt  with  the  solicitor  7  And  in  answer  to 
fids  question,  he  said — 

''It  suppOBes  thi»— that  if  the  Master^s  at- 
teatioB  was  not  drawn  to  the  pointy  he  might 
aot  see  St.  I  think,  from  your  Lordship's  ex- 
pctienoe  on  the  Bench,  you  will  say,  that  if  your 
ftentiou  was  not  drawn  by  counsel  to  a  ques* 
tioB,  it  js  ve^  likely  that  it  n^ght  escape  your 
lotice*  I  have  constantly  cases  coming  bef<n« 
Qe  upon  petitions  to  confirm  reports  under  the 


-fcrfU 


\  Mom  Areqsenlly  prepared  by  tmqualified 
Mma^ibt  U^  Stanp  Afit  aUows  myion^  to 


times  it  has  oeenrmd  to  tne  t&  see  a  point  aris* 
ing*  upen  llu)se  petitiens  adoch  has  been  oveis 
looked  by  the  counsel  arguing  before  ms«  and 
sometimea  counsel  havesiiggested  points  which 
have  not  occurred  to  me  on  reading  the  peti-* 
tion.  With  all  possible  respect  to  the  Masters, 
I  think  such  points  are  not  onlikely  to  be  ovei^ 
looked  -by  them,  where  their  allension  may  not 
havBabeen  dmwn  to  the  pofanta,  and  whese^  patf- 
hiipe,  no  eoiusieLniay  hava«titiided." 

It  Was  then  pomt^  ^ut  that  his  Honottr 
asMi&ed  that  in  til  those  cases  the  Master 
was  not  to  be  attended  by  counsel,  and  he 
replied  thus  >— 

"  I  think,  my  Lord,  that  if  the  Master  is  bU 
tended  by  counsel,  the  exoense  will  be  enor- 
mously increased.  1  woula  not  wish  to  be  in 
any  tiegvee  understood  to  say  that  reform  in 
the  Court  of  Chancery  is  not  wanted ;  in  mv 
opinion  it  Is  wanted, -and  exceedingly  wanteo. 
But  ti»  qneation,  in  my  view  of  it,  is  the  modo 
in -whieh  that  leformi  should  be  effected.  Witk 
reference  to  the  administration  of  estates,  the 
plan  which  occurred  to  me,  and  which  I  suV 
mitted  to  the  late  Lord  C^ttenham-— and  who, 
I  believe,  would  have  adopted  it,  but  that  he 
had  himself  at  that  time  prepared  a  plan  for 
claimff^WBS  this ;  to  have  a  itahUo^j  form  of 
M^  adapted  to  simpie  cases^  iadnpon  that  fom 
of  bill  to  have  an  order  of  course  for  the  parties 
to  show  cause  why  a  decree  should  not  be  made 
in  another  stattftoty  form.  And  then  the  effect 
would  be^  that  the  matt^  would  go  to  the 
Master  at  a  very  tricing  expense,  and  you 
would  in  the  first  instance  have  the  check  of 
the  Court  to  see  whether  the  plaintiff's  title  was 
right  or  not ;  and  if  the  matter  went  to  the 
Master,  it  would  go  upon  specific  directions 
contained  in  the  decree.  That  plan  was  before 
Lord  Cottenham,  and  what  he  said  upon  it  was, 
that  ^ere  were  advantages  in  that  course  of 
proceeding  on  tfhe  one  side,  and  advantages  in 
nis  own  on  the  other;  and  that  as  he  had  car^^ 
ried  his  own  o«t  to  a  certaki  extent,  he  should 
adopt  it  in  preference  to  the  one  I  suggested.'* 

Iii<a  nnbaequsMt  part  of  <tlie  csaminatioay 
Shr  Htmgt  was-  VM|nestod  to  steto  his  osm 
sobcme^  mid  to  osnaidgf  tlw  qoostioii  of 
costs  as  one  element  of  its  supposed  $d* 
vantage.    The  Tice*ChanceiDor  said,*^ 

**  I  have  not  estimated  it  in  that  way  ;  the 
course  which  I  should  recommend  would  bo 
this:  I  shesAd  have  a  set  fbrmof  bfll  prepandi 
a€isdkor»fot  ilsBiyii^sosstiwstaUof  aiaan 
who  is  dead*  i  ahoiald  have  a  slaiiiitoiy  fofm 
of  biii,'diiieh  mem\4  sasnply  say  that  the  testis 
tor  had  diedf  that  he  was  at  the  time  of  his 
death  <indd^ted  |o  tb^  creditor  s  that  the  execu* 
tor  hud  proved  thd  wiU^  or  that  soooiebody  haA 
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adhiiiuBtdfe^- to  thf  estkU.^  imd  tl^'  tU'dt^ 
remained  anpaid  I'eAd  I  btiduld  allow  a  bill  in 
that  form  to  oe  filed  ^y-anybody,  without  the 
lifmtvw'OficimnBei.i  ^lalmMtfien^MW^i^e 
party  to  taka  o^f  i)ii  <^k4^.  of  /C9vr8e,  which 
would  cost  half  a  fipiinea.  or  somewhat  more,  to 
MTVe  upoH  ^e  esMeaton  t6  stiMt^  ctMm  why  a 
daeim,  in  a  fonm  alar  aefe  out <  id  the  'itatatej- 

d}o<ild>iipt!b64iMdl9,^fimiig1tt4'th4.  M^Hw 
ta  lake  an.  aocouoi  o(  tftei  f  atat^  o£  the  deceai^ . 
^btor^and  ascertain  h^^  debts,  ^nd  to  admi-** 
nister  his  assets  accordin|[  to  the  oommton  form 
of  decree.  Upon  that  sTiow  cause  ordef  be^ng 
nentioaed  to  the  Court,  It  wo^d  appear 
whetftier  there  iratf^iitif  obj^tion  to  ^the  «fMn«' 
tiJfls  debt ;  and  il th^'  Mi£^titor «aUly  if  I  aAttrii 
the  dflbt^  but  I  haronbi  oiwtato  pajr/iahould 


in  lei^I  'eiDployttei^  'hkLS't^rtett^ttMsi  Mtotf 
,itrt))^t'-^f  ^Ms^ioai  'liMrintf  tfafei^'i& 
cettaiifiy  hits'  iieeii^  ^  ^pttdbxt^  cliatlMMii^ 
of  tlve  Bar'of-Ei^landyand^  bM'iKivM'lii^iC 
isottle  ttf  the'tighMtdulillficMMn^^bf'wktieli  it 
•haa  beeti  AMihguibhttd.  •  ^e -Aihida  to  tW 
3u1e  of  the  ^rofeiston  V  trtibfeh  aibih^itarMP 
compeHed'td  t^ceit^lilft  ittetrubtton^*  ib  iB- 
cft^es;  fi^til  m  atjbortieyi  and ' A)t%iddto>Hi>  m' 
hiinielf  iti  di^eet'aiid  hnaMkos  oMdttnOtddmoi 
wiCb4he  partjr  Jbf  whom  h^'Mfpeattd/  Thr 
tfteafe  praeticM  consequnieiB  <»f  iliiir  fide  %m  ta* 
keep  the  codnMpefMnatt^^  otltioftUe  caasehe' 
adt^cated)  and  16  rdUeve^nih  MmaMVespea^' 
aibllitv-Mito  the  justice  -^c  ■itijukiie'  <^oatieeted 
WHh  It;  This,  at  'first' sight;  kni^lxt'aeeitt  to 
at  ow»  $uy,  ^The^ocrfle..ffOfaJ  wilhoofc  $nf\jB^i  fiOvtuM.  a  dan|Mo«i'  Ik^MiM,  lib<^  t» 


further  expanse*  tQ;takB  an  accouut.'-  It  ii  to 
be  ascertained  by  the.Mas^iMvhether  ^ieye  are 
assets  or  not.  If  ^  s^ld^  '  The  debt  is  barred 
by  the  Statute  of , l^iraitations/  liholild  say, 

*  Tou  must  give  me^^dai'Jts  upon  that  suWfetf 
And  if  he  said■furthe^,  'All  fke  Acco^nla  bave 
baett  settled  with  tha'^creditcnis/.- 1  should  toy,' 

*  That  is  a  case  in  which  you  must  preceadoDc*-' 
gttlarly  by  8ui^;'jind  therefore  the  expi^nse 
would  depend  upoii  wnat  the  natpre  of  the  ae^ 
of  administering  assets,  where  there  was  np'other 
fence  might  turn  out  to 'be.  In^  simple  case 
diificulty  than  the  difficulty  of  ascertaining 
whether  there  was  an  estate  to  pay,  I  appre- 
hend that  the  whole  matter  woula  get  into  the 
Master's  office^  at  an  expense  of  2f.  or  37.  The 
difficulty  in  my  view  of  the  case  is  that  you  I 


Irender hkncanelefssof  ftttthi  and,  bf  ttsldi^ 
him  hAbituaUy  viiyM^pnlbtltfj  joierrmhig  the 
whole  tone  o^hr  tod^afity.^  •  BtR'^heraetnil 
resdlt  does  not  agree  '^irMh  mn  a  prioH  dedvc* 
tion.  Whpe  the  Counsel  ^it^kelNMr'vmttsa' 
irififtnlctinns,  kriew  persons&rf  ndtfa^geftii 
client,  tod  was  botmd  by  this  rtrieii  ef  hit  pro- 
fecfsion  noltt^im^e^f  itito  the  eftibfai»^twiui 
fe^lingli,  h  ^ry  dfefiittle  and' melMinmreMtod 
codegrawii)^*,  taidifnallthM  n^fad  to  per> 
SMiid  cmMct  onth^  p^rt'^al'  the  Bat;  as  nice 
and  rigid  rtr^'were  adojrted  ka  thoAw  Which 
have  alvnttys  gn¥emed  mMit«y  meiii^  >'•  * 

1V>  those  Mfho  may  perehano^  ^  ^neei^ol 
with' respect  to  th^  atatedibnt'-wl!  tM  Wgsst 
a  tt^ane  of  tetriSng'  ita  aoconlcy,  b^  vhlS  al* 
ther  Same  lihn<e  an  UloMmtlon  <tf  tbb  gtaofl 


cannot  specify  what  is  a  simple  case,  and  what  working  of  «he  svstem  itself  may  be  oMoed* 
ia  A  complicated  one;  and  in  the  attempt  to  go  Tk^'teetWtfpmpdMriael  constMiHsito'.  ^'Wk»^ 
too  far,  you  get  the  complicated  cases  involved^  [  report' of  kn  Mipottant  tviaitn  a  evifliittttl  oftM 


and  enormous  expense  occasioned..'' 

'  r    . — .  .    }   .■> "" — 1 ; 

STATfi  OF  THE  PROFESSION. 


in  fhinbe,  andedmpiireth0'aieip8«ftiie>RMi 
pmee^ditt^'With'ttlolw'bf  a  trial  ^  the'  luo» 
description  in  England.  Tke  ealtt/^  deMoi^ 
impassive  conduct  of<aU  eii^gagwl  in' the* Sag* 
_  lish  tvi«il,  when  nnt  into  cbntraM  WUh  '^  ex* 

opTHioRa  otr^THs  taB86«  traorfflnary  paaskitt  and  ^hem^nl 'eo&iM  of 

^  Among  the  recent  sj^ptome  of  the  altera-  emotions  that  are  iiivai!<iablyinMlfe8t«d  iaihe 
tionhxthe  legal  pro^ssion  now  in  pi-ognws,  pmceedlnge  of-the  FVeneh  trfflunalis' «s»st,  wt 
not  the  least  sighifieant,  diys  Tht  Timtfi,  are'  think,  strike  emj  impartial  ^•baerver)  md 
the  resolutions  of  the  Kdrtherh  Oii^nit,  which  wfa6nf>rthede^en4e  ivenitha  warmth  of  «K 
are  said  to  have  been  hitely  'adopted  by  that  { rocacy  has  carried  a  enttnsel  beytMtd  fhe  sifieC 
great  section  of  the  English'  Bar  at  Lancaster.  line  of  his  duty^^^'wheh  he  hfcs  in  attf  aneh  esse 
T\>  these  resolutions  the  Bar  havfc  been  dtiven  nnported  kimsS^md  his  own  featfAgft  into  the 
by  the  working  9f  the  County  Courts  Ad.  To  cause— the  instant  rtfbuke  of  th«  whde  pfofss- 
meet  the  exigenciea  of  altered  times'  fte  old  sion  has  been  the  conseqiMaca of  ■his  emJr. 
egquecte  of  the  proftfts^ion  has  beeu^  de^Mi^ted  Some  of  the  practietaconsequ^eaaoftbit  stale 
from.  The  Bar  of  Westbiinater  Hall  is  at  fhSs  offUngs  deserve  1o  be  earaaitfytanstdeired. 
moment  upon  the  eve  of  a  gwat  debach,  ^nd  The  morality  of  the  profeat^oni  tt^  «ode  of 
here  we  have  Ae  finat,  tmmistakeable  evidence  honour,  and  mlea  of  tendact^  are,-  hi  itm^ 
of  the  general  break-up.  j3b  l^ng  as  }ht  chief  made  and  maintained  by  the  uM>fl«'(fiMLl|gni^ 
part  of  the  legal  business  of  ihe  country  was 
confined  to  the  Superior  Gattrta  of  ^W^aendh* 
star  Hem  th^  Bar.  of  nec^ssibr  congregated  in 
Londan,  and  formed  ana  ui^tM  bndy. '  IW 


diflt]nctioiLbetsafin.thB  twDidaiaeaaftha  pro' 
feaaion,  betwiieen  barriatara  and  attomeya,  bemg 
the  result  of  geneitf  conv^Mehee^  *waa  Mi^My 
and  «aaHy  ttainlalned.  '  A  code  forafab  govami; 
mantDPtteae  tvn^:taMa;«nd*  a  maeMae^y  tbt 
anforcing  it,  were  by  dcgraea  foiWMli  ifntA^M^ 


ed  men  in  it  These  man  are  eonatantVy  befon 
the  world,  subject  to  cenaam^  afiid  'opea  In 
every  act  to  bcmlihy  unranltlibg:  and  lanspiN 
ing.    From  th^  chiefs  the  jddgM«€tiielttid 

are  selected,  whd  in  their  moreaaaliadpoirfttott. 
enforce  dn  otfaatv-  lliaatrkf  and  "oHobv^ 
which  th^y,  When  cottnael,  havi  ^^bbyid.   The 
reahlk  ia  #bat  ^ ' now  ^100^^^  idriMkbitM^ 
of  the  kw  wM&  4totbsdrb^>aM^iiMr  test/ 

\o  sully.    But  if,  as  we  beliave^  the  diHW^ 


.J\'>I'/1 


Jin«M9«i«mMlPi^4<(flW^  m^MfflV^ss^^s\  ^  '\ 


mwMtf  iy^iiifD8-i,wm.  b0  do^^.iQ  the  Comxt^y 


m 
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it^nift'iield;  thaliit  ioKdtttK  vho*  deHreftsaa. 

th«hW<ail-n!fttfmj^^itft€^ti^rit^aSf  airtil^ 
litr  .<!nr'  Wahre'tfie'  ^rabt  tf  ^rfpikittfre  and 
aaopVlf-   though' aft  6^  ^vith  waiver  th^ 
ctieai  caonpt  treat  t^Q  b^l  aa  non-delivered, 
It.waf  aW  depijed  tbat  «fter'^are  tbaa  12 

thfirolieit'.iniidxitifiatitffiito  ai  taxauon  «s« 

luAtieiit  ^  ipecial  ckwiin^- 


wfll  itM-tPwe  «P  gonOwM  »b^  disiiwSim  beji«n  ^'^^'^^f  ^  .  ^«  ^^^  %  ^^^'ST^  ^'^   .  S 
w0a<^)9fllipg  oetw^ffA  (he  twobinncbe^  of  tb»l  t^P^^s  iit  a  t^atise  was  liot  a  somcrent  speciin 


txtuiBfkxmM  eiwhiUpttRly.Courl,  withz/dl  *0 
^^'vhiflti  .hav^.bfiimibitb/yctp,  adop^d»,«r: 
wail  WQiaiitir4yTbffii^,d9>WR  tbe.di»|wicAiQ|| 
¥w«Mi^aiQriater«  Md  n^v^^yAi  and  trmi  ta 
4aa<e.^irii^  ^qd  .gQv§mmei»t  of  tbofle.by. 

^<i^  IBe%iM.^b«  lft9^^9  I«0'.b<)-Admiwt^r44 1:,- 
w«49^l^iply,!oi)gh|.u>  War  iq  sf^  A«it 
Wnub^qft  ai»:UiMMd^ia^a.0rAiuenfia  tb^ 
muter  andi«$ll}r«i^  $Sf^  <H»«rT--Ukii  olmt  XrQiP( 


clrcunijtaricejto  Wrfatit  fbe^  taxatipn  of  a'; 
bill  delivered  pw)z;e  ti^aa  K.  mooths*  Troiji 
tb^.  ju4gww»t  ipf  i6ir  JfQjNi..BomiUj,{  tbl^ 
MaatMiiofi.tbe.JRolIibi >wo •  lexlracfc .tbe  &t 


•itr.i  t'<i/  u 


/;  iji 


,1?^  f*S<^^.?lPPj^c^^o?}  jhj  t^^  taxation  of  iive 

^W3  qt  cost^,  ior^  ^miiui^iss'.  transacted  for .  the 

plauxti^sla  aBU|i  of  iTovWii'v*  Copland,  tjid 

tbe.gr9ubd|  onwbwl^  t^e.apjjUcation  ia  mad© 

^m^fm  ^dajriJMT^  rco^ved  ^pur  ioBtme*  are  two. i  Krat^  fhat  a^.ffip  bill?  are  imsigned,. 

^^fim  mtiy  t^morfow  reivreeept  in  Cvih«  J  the  d)em  ar]|s  entitli^d  tp'taxaiibi^  although 

^4^  p{)||^u^U%  mim/oi  tb<)  UpiWi;  ^tatpa  ti^e.  thejpi  8KQul4;iipt  i»9,lie  bUt  such^BpeoHd  circum^^ 

oCj-e^toynMa^  do^  ao^e^  arisen)  *taQcejBL'ae^u}d.pe  requisite  ix^  the  caae  of  a 


'llbmicb  .tbci  l9^w  im$i^,  tb^  obaimctera.  <of  I  bill  aigrned.  under  the  ;itatute,  andly^  That 
cwiM^4tid  /^Uorneyw*'  l^al  firm?-  cQpuq|i«^'  treating  the  hill  as  one  tp  whicn  the  provisions 
^^^PiiillOiFeiparlPN3B;divide  tine^  labour  qf  of  the  statute  apply^  the  petitiopece  have  proved 
^i*«ieilii|».4W«i^?tbiMi^'^tb4HPae<9^rA|er'  fuch  special  cu-p^nist^ces ,  ,as  entfUe  them  to 
?«Wgtte>4i^pi#iitbei»^Ww>WePti»Ktbe»  have  the  biUs  taxed/    '  ' 

m CwHUy'h  ft^  (ba/livaplege  whicb.  we  b^eve,  Tn  supporf  ofThe  firsT  groundlt"  16  urg6^ 
tQ/o^ov.il)^  )98^.d^i|ipiV»iiiitbe>.»bapp^q£,a  that  bokb  rkmui  teiA'iqiiitjf;  atid  Ihe  decided 
jp4iepifaMd  Mrict  ndAQf  «y^dl^  ia.09l  ao  Caaes^  settle  that  a  abettor  who  delivers  an 
^^IjMl^Aauktivpmtbi^iP^rfllyxonvppiemar--  unsigned  bilrakBlliuittalo  JBdomtagi  of  this 
'Wwepi^.  .  ftaa?r.  :n»<ty»fci^ici»  wlU'  hecoipfi  dej[(^|'}«^fitba;«appp^.di9)iv^  a^  H^^^med 
°ymfwfc>wi..  t'.Tbfl  .»upflryiaing  publip  juH  biUa()4.|Akf^,tlv9.cbapceafit?paymenJi,  and  i£ 


_  pilinMH9toe,>;(b»  prpf^msi^  >np^.  beittg:|tba.piraq|.i)e^un[e  kj^  be  taxea,  theoa^Qr,  'Ube 
(n*(d^  ilbyi  >.ia/  b^dyi  .^  i^adars  .ipe^MifiAi^f  bill  i^ ^  ^vmf,  af^.^  .wiU  XH>^  de}ivei^,u^  real 
SMwblatlOipublid  0puuoA,jr4pd^ty  ap4  re<il(r  bill  oC  co^ta,;'  T^e  casf^  of  h  rf  Pfnaw  is^ 
^^^9^  n#yw  weXauri  rb<)^<Hne.  (be.qbluraG*  eit^ad  fojc.af  pjuthority  lor  liii§  pfx^poaiiipUr.  I 
|mtia»<,Qf.  Aba  Jqwcv  gftaiAm^  of  Um  Jud^^  co^eu^  in  tbisi  bi^t^i^ptSl  repaina  to  b»  men 
'^^^abyT^rcccni^tipn  oCftb»bigbei:«    .  whether  )hia.\ir)U.eptijyi/9  the  p^titionera, to.  tb^ 

Such  .a«te  :ftha  Mifubk  diKwbfMckar  iu»  tba  order  for  taJuOapQ  asked  for.     I  think  that  it 
*^  of  MbiQg»<  th^t  ia  ^ppi^^bii^ffi      Tbe^  will  «At»    The«eli^  who.receivea  «n  unaigned  , 
P^pJl»  tere  49  ^'g  .been  afl^ioVad  with.lb^  ,biU..9iAy«'Kb4pV>ASf;§i.tirea^4t  as^  pulli^y;  the 
^'4£.fii^je3VOlMM^ianddiUtQry  judkatore  attorney  can  biipg  up  ^tion  uppn  itp  a«^  he 
"^t.^^  paiienqaJbM  at  l|»gth.beep.worn/OHt>.  may  >rholly  disregard  ,iiU  e^ieoice^    Bu(w  on 
^'tb^f  ai«,qoiiK.detfr9inif4.^4k^#tbair  1^^  the otherhand^.bi^9pay,.i£.he.plea9eaT treat  it . 
^^"i  STf^toaw-eiieb  .^watterito  be ,i^M  a»  a,/biU.d^iMeri)4  under  the  statute j—bero^ , 
^5b»>40ntA«le  pfitiiift  tWQ.brp^r«cbpa  of  .tbe4>rpr  in.ffK:4^  w^^.^hft  .f)gua^ure.  pf.thfe  ,attprn^y  tp 
gw^i^iliP  Im^impQH^  .  JlMaiaul^eQ^.ia  m^  tb^  biD»«pd.tra^t  ita^-iiE.th^pfn^^tpiifi^btiefl  < 
giPlbHf  Mil«yl»l»iafld^^MMbt..tpftrA^v|e  the.  ha4i>eei^ppfPfUe4,jfri«?|>  if..if  .Jus  j^rivil^.toi 

^M^if4f|MMia.-i  ^  Jb^JSOd  4f  S|#P»  ij  4)V^MX  \  ,-^-\-'-    ->^--^    .rn^J^..:. .■■.....:  M 

2JJjfdjj)iiit>ift 

fM«biMfk(w  ^^«^wMd^l«if^W^ftna  tho-ivM  4d^7\ ;  Xl^^ro|wimv^  wiU  Wriiflii: 

^wtiijiittjitii^^MJftrw  rfPhr  j^c4Mi^v  Mnd  .jybtfU<.tb%  'ifmBif^/A'Jiii^ 

▲  i^f![^'^*V>  LOS 


I  ^iit Jfa« 
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JLtAP  fij  AUOf%^$  MM  MtmmtVti* 


do  80j  aad  tlie  solicitor,  by  deUvering  an  un- 
signed bill,  enables  Ids  cfieot  to  exercise  bis 
option  on  tbis  subject.  But  I  apprebend  tbat 
it  is  not  in  the  power  of  the  cbent  to  Ireat  it 
as  both, — f .  e^  to  treat  it  first  as  a  duly  signed 
bill^  and  if  tbat  fail  bis  purpose^  tben  to  treat  it 
as  a  nulHty. 

la  this  case  ike  solicitor  could  not  bare  sus*- 
tekied  an  aolkn  to  lacoireB  the  aawiint;  md  if 
Ibe  petitioaers  inteaded  to  treat  tb(S  bill  as  a 
nullity,  they  sbould  bave  taken  no  step  wbat- 
ever  in  relation  to  it.  Tbey  sbonld  not  bave 
applied  for  the  common  order  for  its  taxation, 
mi  when  it  was  discharged,  tbey  sbould  not 
bave  applied  for  the  apecul  order  for  its  taxa- 
lion,  wUcb  is  now  asked  Isr.  Tbis  conduct  is 
iscoQsistiiiit  wkb  the  treating  the  bill  as  a 
anility. 

Then  it  is  said  tbat  tbis  conrss  became  jm- 
cessary  because  the  suit  could  not  be  proceed- 
ed with  without  the  papers^  and  that  the 
application  was  necessary  for  the  purpose  of 
obtaining  them ;  but  tbis  is  I  apprebend  erro- 
neous. A  client  who  has  discharged  his  so- 
licitor who  has  a  lien  on  the  papers  required 
for  the  purpose  of  a  still  pending  suit,  nuiy 
apply^  wholly  independently  of  the  statute, 
tnat    the   solicitor    may    deliver  bis  biU   of 


costs,  and  may,  ujpon  payment  into  Court  of 
what  shall  be  sufficient  to  cover  the  amount 
claimed  and  the  costs  of  taxation^  obtain  pos- 
session of  all  the  papers  covered  by  the  solici- 
tor's lien.'  Assuming  that  the  petitioners  could 
have  treated  the  five  unsigned  bills  as  nothing, 
about  wbicb  I  express  no  opinion,  die  course 
tbey  sbould  have  taken  to  oDtain  the  delivery 
of  tbe  papers,  if  required  for  the  proseeutlon  of 
the  suit,  appears  to  me  to  be  clear.  I  am  of 
opinion,  therefore,  that  the  cbcamstance  of  the 
five  bills  having  been  delivered  unsigned  can- 
not, in  this  case  and  for  tbe  purpose  of  this 
petition,  avail  tbe  petitioners.  1  think  diat 
they  have,  as  tbey  were  entided  to  do,  waived 
tbat  formality  by  tbe  course  tbey  have  pur- 
sued ;  and  I  think  further,  that  if  tbey  baa  not 
so  waived  tbat  formality,  it  would  not  enable 
them  to  ask  for  tbe  taxation  of  f&ua  bills ;  but 
that  if  I  thought  tbe  want  of  Ihe  signature  £ital, 
I  could  make  no  order  for  die  taxation  of  what 
was  in  truth  nothing. 

It  has  here  been  uiipBd  upon  xm  by  Mr. 
FreeUng  tbat,  though  I  am  not  to  treat  the 
want  of  signature  as  making  the  bills  a  nuUity, 
I  am  to  treat  it  as  a  ^  special  circumstance,'^' 
entitling  his  clients  to  an  order  for  taxation 
under  die  statute.  But  i  cannot  foMow  tbis 
argument.  Tlie  statute  treats  of  the  taxation 
of  signed  bills  $  the  client  mar,  br  waiver  of 
the  f(Mrmality,  put  an  unsignea  bm  in  the  po- 
sition of  a  signed  one ;  Imt  in  that  case  the 
**  special  chronmatances '*  must  be  something 
wholly  independent  of  the  fsrmalities  with 
which  tbe  bills  are  delivered  and  which  bwre 


»  See  Batch  v,  Symes,  Turn.  &  R.  S7;Lord 
X.  Wormki£[kton,  Jacob,  5B0 ;  lf*Z&  v.  Ftntav, 
I  Beavan,  560;  Richards  v.  PlateL  Qg.  &  Pt. 
79 ;  Blunden  v.  Desart,  2  Dr.  Ik  War.  405. 


been  waived  by  the  eUeat    I  drndc^ltovte, 

that  I  am  compelled  to  regard  ^is  ease  m  ibe 
same  manner  as  if  application  was  made  to  tsz 
a  b^  of  costs  delivered  aiecompaided  wish  sill 
tbe'refftdar  fMm^^s.' 

In  ttiis  view  of  die  case,  I  am  to  eon^der  ine 
second  bnneh  of  die  ai]g;i]iiieilt  and  to  regsrd 
what  are  the  ''spedal  drcumsluices''  proved, 

order  which  tbey  ask  lor. 

The  "special  circumstances'*  rcBed  npw 
are  overcharges  in  the  bills^  aa^  two^ilnMape 
especially  re&rred  tp  aa  oonstitoting  die  nght 
to  taxation :— 1st,  36/.  for  tbe  consequence  of 
filing  an  amended  supplements!  bitf,  as  if  it 
bad  been  an  otigjinal  ral,  and  which  wu 
ordved  to  be  taken  off  tko'file.    Tbs  lute 
relativg  to  this  matter  are  dearlr  detaikd  in 
the  affidavits,  without  any  contrajhction.   Mr. 
Toubnin  delivered  die  bill  to  Lott,  Gedye^s 
clerk,  to  file  widioot  sayix^  diat  it  was  ai 
amended  biU.     He  assumed  and  beliewd, 
I  make  no  doubt^  tbat  Lott  knew  dwt  the  OiU 
was  an  amended  bilj ;  but  this  was  not  sa  and 
dus  circumstance  gave   rise  to  procecaings 
which  cost  86L,  and  which  tbe  petitioner,  tay 
Mr.  Gedye,  is  not  entitled  to  charge.    I  mart 
at  this  time  consider  diat  Mr.  Tonlmin  was  the 
agent  of  Mrs.  Toulmiu,  the  plaintiff.    Before 
1844,  be  bad  been  tbe  solicitor  of  Mrs.  Tonl- 
min; be  still  continued  to  manage  her  bnsinew; 
and  I  tbmk  that  it  must  be  inferred  that  « 
was  not  less  the  a^nt  of  Mrs.  Touhnin  for 
managing  all  the  business  reladve  to  this  smt 
in  1844,  than  he  was  her  agent  to  accept  U« 
bill  in  1849.     I  must,  therefore,  treat  Mr. 
Tonlmin  as  tbe  client.    It  was  urged  by  Mr. 
Freeling,  that  if  a  client  directs  bis  attorney  to 
take  an  unwise  course,  aod  the  attorney  de« 
so,  and  thereby  occasions  costs  improperly» » 
would  be  Uable  to  his  client  in  an  action  iw 
negligence  or  ignorance.    This  may  ^^J 
because  the  client  being  ignorant  ot  the  elfeet 
of  legal  proceedings,  it  is  the  duty  of  the  »o- 
licitor  distinctly  to  point  out  the  consequen^ 
of  tbe  step  so  airected  to  be  taken«    But  the 
case  is  very  different  where  the  client  is  WJJ" 
self  a  solicitor,  and  is,  in  truth,  conducting  toe 
business  himself,  in  tbe  name  of  his  agent,  or 
of  one  to  whom  be  has  sold  tbe  business.   It 
was  an  unfortunate  sUp,  and  there  was  some 
error  probably  on  both  sides,— that  is,  both  « 
the  part  of  Mr.  Toulmin  and  of  Mr.  Lott,  hut 
there  is  not  sufficient  to  entide  a  client  to  ob- 
tain the  taxation,  .^ 

The  item  respecting  the  short-band  wnt^« 
notes  stands  thusr^in  Mr.  Emeiys  first  affl- 
davit^  it  is  classed  generally  wim  the  itfflW 
considered  to  be  overcharges.  Mr.  Lotti  m  "^ 
affidavit  in  answer,  states  that  die  notes  vtxe 
made  at  tbe  suggestion  of  Mr.  Toulmin,  «»" 
Mr.  Toulmui  in  reply  does  not  deny  it 

I  think  that  neither  die  one  item  nor  we 
other  entities  tbe  petitioners  to  refw  these  Dwb 
to  taxation.  C3oming  to  this  result,  it  has  w 
been  necessary  for  me  to  consider  ^.^^^SJ 
overcharges  alone,  not  accompanied  ^^J^J^SL 
would  bav?  enabled  tbe  petitioners  to  Wv"" 
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to  Iiave  the  five  BiIIb  referred  to  taxation.  It 
is  safficient  to  say  that  the  items  are  not  auch 
as,  in  the  circumstancefl  of  this  case,  entitle  the 
petitioners  to  the  order  they  adi; ;  and  I  am 
thertfore  compelled  to  cBsmiss  the  petition, 
and  in  doing  so  to  make  the  petitioners  pay 
tBe  costs.** 


Bnbject-matter  of  iStxe  smt.  There  seems  no 
doubt  that  societies  so  constituted  are  illegal^ 
and  nodce  bas  been  given  to  the  solicitor  of 
one  of  the  societies  complained  of,  in  order  that 
the  parties  concerned  may  withdraw  therefrom, 
or  at  least  abstain  from  carrying  out  any  of  the 
illegal  objects  contemplated  by  them. 


* ■■■    '        VX.  KMinVRATieil  AJID  WtMMJmmhtWH* 
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IConcluded  from  p.  42^  ante.] 

y.  XNCJtoAOHaaMVB  ok  ths  PBOvamioif* 

Cbpiplaiiits  having  been  made  of  the  mal- 
practice of  a  eer^ieated  Comeymcer,  the 
Conainl  inyired  Into  the  fects,  and  hare  berti 
m  comiumuealion  with  the  Benchers  of  the 
hms  of  Coort  of  which  the  party  is  a  member, 
ttd  the  matter  is  stiU  under  consideration. 
Ihis  case  fane  rodoeed  the  Council  to  revive  be* 
foreAe  Benchers  the  geoend  question  of  the 
encroachments  of  certificated  Conveyancers  on 
the  province  of  Solicitors.  They  have  accord- 
jn^y  hud  beibre  the  Benchers  a  statement  re- 
«ing  to  the  course  of  practice  df  certificated 
Conveyancers,  who  do  not  limit  their  profes- 
Mooal  employments,  like  special  pleaders  and 
fSy^y  draftemen,  to  the  preparation  of  legal 
intrnmente,  and  advising  on  points  of  Law  or 
BifSdence,  but  act  as  attorneys  and  solicitors  in 
cflttvcjancing  basmees.  And  h  has  been  anb- 
ODtted  that  the  permission  to  practise  under 
tihe  Bar  was  intended  by  the  Inns  of  Court  to 
be  confined,  according  to  the  terms  of  the 
Stamp  Act,  to  •*  drawing  or  preparing  any  con- 
y^ance  of,  or  deed  or  mstrument  relating  to, 
any  estate  or  property,  real  or  personal,  or  any 
other  dsed*or  contract;"  and  that  it  is  not  con- 
went  whh  the  intention  of  the  Benchers  that 
^Mir  members  shall  copy  or  engross  deeds, 
prepanD  abstrsECts  of  title  and  other  papers^  nor 
open  offices  for  negotiating  and  conducting 
cmvejTancing  matters,  usually  confided  to  at- 
torneys and  solicitorv  of  the  Superior  Courts. 

The  Council  have  therefore  submitted  to  the 
Benchen,  that  the  gentlemen  practising  under 
the  Bar  should  be  restricted  to  their  legHhnate 
pnmnoBj  and  that  in  fhturethe  sanction  of 
the  Imiaof  Court  should  be  withheld  fromthiv 
nsmlar  claw  (rf  pi^actitionen. 

TtM  CorinKtl  also  have  to  observe  on  the  in- 
crease of  s  large  dass  of  persons  who,  without 
any  legal  education  or  regular  qualification, 
PtectiM  as  Agents  in  Parhamentarv  buisness, 
^  solicit  Letters  Patent  for  inventions.  The 
Conncil  tlonk  thai  these  hnportant  branches  of 
hoginesft  should  be  confined  to  attorneys  and 
sdlcitore;  and  they  have  under  consideration 
the  means  by  whieh  this  object  may  be  attained. 

The  Council  have  again  received  complamte 


'Hie  bURrtness  eonfided  to  the  Sodetv  of  the 
Annual  B^traclon  of  Attorneys  and  SoUeltcM 
has  proceeded,  as  ueual,  under  the  Regulations 
whieh  were  estaUished  on  the  nasshig  of  the 
Act  hi  1843  for  consolidating  attaamettcfingf  tiM 
Law  of  Attorneys  and  Bottdton. 

Fktym  the  number  of  Registrar's  CertifieatM 
signed  eaeh  year,  it  appears  thsit  there  has  been 
an  increase  of  20  yearly,  or  145  in  7  years/— a 
sbhOI  immber,  compared  with  the  large  Increase 
in  the  wealth  and  population  of  the  country. 

It  has  been  the  duty  of  the  Council  to  con- 
sidM*  numerous  apnficatioiM  ftnr  the  RegiMrar'e 
Certificate,  not  within  the  ordinary  rules,  andi 
where  necessary,  the  judges  have  been  attended 
on  the  subject. 

The  number  of  Candidates  examined  during 
the  hst  fbur  Tems,  ending  with  Easter  TiBna^ 
was  471 ;  and  of  these  445  were  passed.  It  ii 
now  15  years  since  the  Examination  was  inati* 
tnted,  and  the  average  number  examined  du*- 
ring  the  whole  period  has  been  annually  419» 
in£ins  atotal  of  6,295,  of  whom  5,918  w«re 
passeci. 

VXX.    THE    'ADDBBSS   TO   THE    l#ORD    CHAN- 

CELI«OB. 

The  Menbers  of  the  Conncil  ha?re  concumd 
with,  a  luge  body  of  their  brethren,  the  attor-» 
neys  aad  solicitors  practising  m  London  and 
Westiniiietery.in  an  Addoress  to  Lord  Traro  on 
hie  elevatiflM  to  the  office  of  Lord  High  Chuw 
cellov  of  Great  Britaki,  whose  distin|pnithed 
carser  was  comnumced  in  this  bmnch  of  th* 
prolession*  F<Nr  th*  seoond  time  oaly  hae  ibm 
higheat  dignity  of  the  ksr  been  attanedfafone 
who,  for  many  year^  wraettBed  as  an  attmsy 
and  solidtori  The  Lord  Chancellor,,  in  his 
answer  to  the  Addieas  sidd^lhal  **  leapeetabk 
aolkitova  wen  amongst  the  moat  valuable  BBettF 
hers  of  society,  thatne  wan  sensible  how  desfdy 
the  paUic  were  interested  in  the  atalbn  u^ 
whitti  they  ware  maintninedy  and  the  ealiniaiioft 
vk  wlndi  th^  wen  hsldf  and  in  nturiwig  hi* 
cofdial  thasKa  to  the  gentlemen  who  had  oob« 
cumd  in  to  Addsess^  he  asrand  them  of  Me 
sincen  winhes  for  their  prosperity,  and  the*iMK 
dedng  woidd  be  more  oongeaial  to  his  fedin^i 
thflAtohcveit  in  hie  pewer  toeontribnle  to  it.'' 

The  CesBCtl  traet  that,  in  pursuance  of  eneb 
Address,  a  Portnit  of  the  Lord  Chaftcettor  will 
be  pkeedin  the  Hall  befim  the  next  Aaanal 
Meetiiig  «f  the  Beelaty. 

trrtr.  GENsnAL  AFyAiRS  oT  rat  socnnw. 
The  Nets  AttWwio.— It  was  referred  to  the 


of  the  eetahhshment  dP  Societies  for  assisting  CbuncU  at  the  last  General  Meeting  to  ccmsider 

persons  In  the  recovery  of  dtebts  in  the  County^  — j^ 

Omrta,  out  of  a  common  ftnwf  of  subscribenj      '  lirl84B*-i,  the  mttttber  wa«  9>94f ;  ttid  m 
dOiongh  they  have  mr  ccttnmon  hiteriist  in  the  1#49:-M^  It  H^s- 10,087- 
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of  Country  Membew/fttf  fft(^  Jiipfilbpiialiita'af 
tho  Rooms  for  tba^iMi^liiniGliib  ifLrttieiBCew 
Baitdiofir  on.  ths  N«tth*«iisjb£>lM  HItllL  The 
Oouncil  hare  ^abooffdiiig^  given,  ithekrr  bflsl  «^ 
tcptioti  io  thise  Mbjectf  I  and  .sre  of  .opinion 
that  it  is  not  cgcpeditBot^  initfae  preteat  ttot^  of 
tha  Fnada  6f  thd  SasiBfiy«i  to  trewM  tlli6  AidiMt* 
sioo-  Fae  oi  Ooanleyi  ^MambaraJ  On':  tfaa'  >otlHr 
ptflitt.thnf  Jiwra  td'.zaaiind  'the  AlemborBi thM 
Iba  aataUfehmant  af  a'CLnb  fnnnod  palt  af 'th^ 
#imoal  ptaa  of-tha  Institalaon^  that  at  tha 
Glub  being  a{>ei»d  crmj  Meniber  of  tba^  blatlM 
talaon .  w«a  i»ffited  4d  i  join  j  il  j  .withpnt'  fiaiiot; 
That  Rules,  including  the  Ballot,  were  finunad 
lim  tha  future  itsffofalionioftiiBOWbyAnd  siib- 
mitted  tD<  theCQfiin6fl/srha4.iDidetf 'tba'anthotitf 
q£ iha'Bf e  lA^^ eatabliihad auiobRiAeat  dnd 
avaEy  Mismbar 'WhafJubsequeallirjoinad  thst 
^ocieftf  OKMfc ba'^reaMAiadtotliiive  been .Ihmm 
Qf.tba'  terms  oi  «dmi8aian>'tBfoHt^a>.:Clnbi 
and  to  have  joined  the  -ifi6ciatf  'BidnjMtt 
thareto,  Tbe,  CkatnoQ* mh  '•  of  lopinian'  •that 
ti^a  eontinuanca  loftbaJCMib^  aa'oonfindd  tv 
Kembaiis  of  tha  Softafty,  is  bandfieial>to<ahe  ^6^ 
oia|hr ;  a*d  ihattf  Ika  ^«»da  of  the  Qhib  i^cir^' 
qwcianlt.  to  aaaUetitlwiiiDaf'aBiiadequalerMt 
tp  the  Sooiety  uiades  a  lesaa  of  the  €hib  Rdaaai/ 
^th  poftar^tO'<tha  fGlnb'.tei'bdnilt  'fersooB 
not  Members  <of.  Ui^  fioaiefyr  st):«oiSid moV 
ib^ai^diem  to  ipav^audh/kasei  or  toiap*' 
propnate  the  Rooms  In  any  othermaanlsr  than' 
a^  the  wiU  of  the  6ocialy.!<  Thti  dotihoil^  Itlsste. 
fore^  hanra  coaaetotha  eontduaion;  that  it  will 
be  expfdieiit  to  conltiaftiB  the'praaent  arUmga'J 
znent  witli  the  Club. 

The  GouocilJnMedbreDttfd^fortfaaacctamio- 
dation  of  the  Mambefi^lthat  vben  liba  Arbitral 
tipn  Rooms,  are  not  ekigal^ed.tberraay'ba'used 
by  the  Meaabava  oik  Oonferaiices.  oatite^n  tkiem^ 
selves  or  their  clients ;  and'whsn  the  Oo^moil' 
ac^  eaablj9d '  ccf  /picfe^  ^tb  tha  bmhiiftB  6n 
tba*  «oti^4  side  of  ih^  HaU«.theyiwiU*probdibly 
bs  enabled  to , place  'tira rooma^  at'leaft^ «t. the 
diiyiosal  of  tbeMeaabera  far  Qanfitjfencea  vhi^ 
cannot  convewAtly  bft<bskl*in'fha>Htdl<         <* 

It  may  be  propw  iorsmiod  the  Kiembet's 


■ecunty  of  his  own  jipp  dopf,  l^gt  it  is  pro:* 
tecled  by  an  outer  aoor  i»  charge  or  the  Se- 
cretary. Such,  therefore,  of  the  Memb6r8  as 
bafi^nbttbe  ad^ama^'  of  iU^«^]WO^^ibBei^  ih 


{torn,  lfamba»'^  tbfrv6oaift^^sri|dBs 
appadr  in  thaOonMiaii  Bdolb.  ThajfbsU  csb^ 
laotiov'  ansr  constats  of'  Ukt4kt  yoUnks;  . 

The  GBUkmm,  mlAA.  hmk  bnmtlmmim  fR^ 
paratidn^  ia.  na#  iu»apktaa^'a«A  ttilLtt&afaordf 
supplied  to  the  Membarsi^*  ItconsislaiJol  tao 
t>aftaf  ibe  first  atratH9qli/hmdBht|i^ihsadalof, 
I.  Lawr.i  aj  CddniyjHktei7»flVi|Mgs*tjiivv  sad 
GflDe^boiny^  i8t.  BubUe  Attadfds,  ItMitaJm 
Bwirtary  iW0Bka;<4i  AiateHaaaavs:;'  tte  sas 
cond  pastfitsiai <n Aiphabasica  ilidK^^a& 
cordiog'tO'tHa  AisIIssb's  ^mm^r^mk  (arbea,A»^ 
onyOMtts)  Mcdoiiiingaalheanlilactx  '*     ( 

TktnLtctium  bava  bato^'ooatibned  >iii  the 
Msid>departmanti<i!iMneiy,^bj'JfrvJUi^  sir 
Equity  and  Bankfujritoy  vbyiw.  Madghut  oa 
Qokninon^'LaW/  and  JUnn^ial  iliow  ^>ijadbmM\i 
Katslaka^ on'OanvaTsmcingi:  /It^isdnaaoasaaf 
to-eyafite  ttni'ihe  litilit^of^tfasse  >&aotiiaBBl» 
Artidcd  CleA»/aad  .the  lyovtigariMembersa^ 
tli0  PriafessioBL  The  CoancaeaQDCsiiy'reeaByr 
mend  the  Membara  to  affbad  >tfaBit  ArtioM 
QMm  an»  opportunity  of  ^daspiatfemttit^ihfat. 
tending  the  Lectures^  the  Subscribers  to  wnich 
have  somewhat  increased  in  the  present  year, 
asieomparad  w4ih>  Ao  praviotta  oo«i'' I '  ' ' ' 

Vacanoie9*  in- tike-  QomeiL- ^-^ Vke ^ Council 
mufsb  irtgrsi;  the  oiQCUfiranca'df;iw<»vailanfaieiHa 

th^ir  b«^  (.  ^  £jrst  ^  the;  d^tb  of  .M<.  lfM|0V 
who,  from  the  time  of  hi8.>^fl€tiof/.  #ntbe/ 
OounaUia'JP^hfftiary,  i»W  Wjas*  fasgmot  in  bis 
attend»oe6>  ab  i^  r«ae|»l}tigSi  unA  to0k-a  wnbn 
interast^aiyl  apltvU^mn  in-^U  fcharafaiEs'aCMtbr 
Society  I  the  Be«Dnd,  by  tho  xesi|(oetiQn  oiUf» 
Me^Q^ife^Dmo  oi.  the  earliest  Mavubera  of  the 
C^mm^pfi  M  ManaMien^T, under  ih^^fittt 

Charter.  It  was  with  sincere  r^rsti^t  the 
Ccwqall  ieai^l(>«  n^solAUoft  fin:  iSfece^i^sath 
resignation, .eYafcy>  M«mber/beljae  fttl^«aeastfais . 
of  thsigiaa^  and :  o&ctiva.secvicc^  tand^ed  by 
Mr.  Metcalfe  to  the  loatiMbn.  a«4  cf  dis  very 
libairal)4up^9ri  (given  at  M«Moiitm(9iicetneat«n'^d 
subseauently  by'bia  doa*tiMia^tto/(ho  libtwy; 
and .  tb^.  Meaadbevs  of  tboj^^MmciliittproMed 
their.higbswMe  af  the  reaped andii^giiiUto^hiob 
tbcQT  eQ(el!<4y»?for.biqDjiand  tbf6rfsinaore.fQ(||tet'' 


■  '(■ 


that  the  jreoeat  N«iv^Buildiii|4ttaaffbi!ded^adJ  at  hia  aeparatioa  ftYUftitbemt 
dltionalacQomiiaodation.'aad'sacuiifiy  lortbe  The  OoKacti  also  asucbiivegreiilot.Add  Ihat' 
depositee  deeds  and  dooumentstaf  importance;  Mr.  JoAn  J»ne«  Pocqc^^  ttb«;K^iciB«J^ltS6idcQtof«. 
ai^d  this  undoubted  secnril^ntdgreal}  facility  i^  ^Mety  ddrngitfao  pasli  yteaFr.ta^inmdtle- 
oireferBnesarapecii^arlyimportantiatlbebrew  from.hia  pieaeat  ttl-atttteof  .^iaaliai,ttOi  ituler 
sent  time,  when  thequflalioBfe>f^tlieJosa(rf'deeda  itajsa.  1^  d^tiaatof  Friaitet  isri^M.'  ^Asaitog 
frQaiJareiaund«!ftna<#nsidaralion  of  .Pnrlili^  vear;  and  the  gentlemen  of  the  Council*  bsifc 
ment.    In  the  Strong-rooms  of  the  Society,  m^Uolstion^hatfe  Hbarefolro.lndhi  Moused  f<tr 
ocenpying  the  whole  bastfment  of  the  buildings  the  oflSctl  oftPresidettf  aad  VkiBr-fcbiderit, 
the  safety  of  deed^  isriipqn(fsti(fit^.    Each  Z^iaa*«»/o/JlfonBl^l**-i>UriDg.thft4W*y«»' 
tenant  of  a  Fire-proot  RoQ.m  has  not  only  the  35  new  Members  have  been  admitted  iolo.ilbn  • 


ln8tUi\tion  at  a  ui^o^t^  x??nj;.fqr  tW  may  .^a^ 
poait  smgle  boxes  of  daeds  in  the  Society's  ©e- 


posit  Room. 


^iwlaty,  and  ja.bave.i-ettr^ujXbie  GM^ciLse- 
gm4iwut)ttle  binabei^  dealibs/lMfU)4«igiMir 
than  usual,  being  no  less  than  Sl^aiiand  4ba. 
Sof^MliQW  .CGbMiata'ofiiii9^.>ioiftbi^^  ^ 


4be  country.  .-/'.[-ocJ  an'j  i  ■■  • 

.   IMa^^)«2/' ikf  Jlnufi?n/ne. AttdiMrsAiMoHiit 

wlo^:nt>wfiaiiihaaib^i^lQaMio9pt<£o">*" 


JU  lAItrary. '^Th%  addition8-io4b^  LfSfttr)^,{thajSea(Mfy^t(ikfifA  bdil^Ao^  ^h^T8b/iptMJ£ 
onrmg  the  past  yeara.csafii§t  of  428  ▼olamea^laid  expenditure  of  the  yearn^dSbS  MtectJ^'- 


M  it^.^^iViXs  hmfpuf^jy^mmBS^k^  \\!mm^^^  tMk; 


Ut 


iaBDqM^iitaAeipnditai^iiHM^  Itimis  iiiov^db)rMiv'JiaBM<AiMleiton»ia« 


•tim&rtukymx^'hm'^iMt^  ipimHs  of  4,9001; 
#M  IMyeui  IkbautttbLm^j^^nB^  to  ih^irn- 
creaged'diiimmai^flii  1b 'PiiiwaaiBtny  tad 

^tennkeiiftliBlP  ii»  hiiluM.mU  be  cMsidetaUy 

.^oiBl^kifciBg)  tUfiilU^Mifft,  the  GotiDctt  woMi 

•i^tiMvl  .itithtUe  ]bx^\  and  wwyectcd 
o£BB8fet*>«kilili  biamtek^  t}M]fir«yi 
gMcy/ofrite  Bocitlff  ioite  ale  riiiilBnaoenicftttto 
tkar^wMMk  tlMt^kifeto  cMMfiwte  iht  icsnppotrt/ 
and  use  their.  «pdntioiia  vk  Jls.bebalf ;  iM,  by 
prttiiiatiii|^aikaMrl6d|90  of^itfe  alilikyvinvkhig 
ikm  iftetSdudrioa  df .QfemMembbn^isb  tMOfitev 
ilt.  iaAiitoM..iMd'«ixtfDd'itai  srffcrautaj^,  ail 
iAftiiiitteb^:rtot  «fMlcbntrate  thee  wfaoIeMol'  tbitf 
boBacktei (the  latir  under  one. redf<(  aad^  aftei^ 
tfe4»uiiieilo£4Mkiadffid!leanledtFrofinAone,* 
^omhwrinf;  iMcmhy*  >ef  dbjdct .  wilk  a  uaifbnA 
qniamvof  (pragnBdivesaptenintendBEioe,  iMkd|)teA' 
1b^4hefleD0Mitie^>el')tbe<tiineB*'.>;  >i/  ,.  i  >  • 
.rtSigned)  n  JUoftAiBfi.  Hubiuneov^  FieuidttiLf 


1  I   ••     Jj  ."   '.•  I'"     ."       '  /i.   ! 

PROCBBDINfle,^AtU)/ll9S0B.UfrlO2M  AVi  THB 

oRefldn|ihe'6ir«ii)af  tiowreulBg  *Aie  M*eti»g,= 
aii«l  tlb  -Mftitite*  of  the  laerl  AftAael:  and  B^eeial 
OcHevaft  MeMhige.  '    < 

"Rettd'tbtf  AfttaMl  Betoott  of  the  Ceuocrl. 

^  Mtmhidi^^tkMit  theRepMt  o^  the  Codninl  b^ 
recii^ted'amlemel'^deti  the  Mioatedrmiid  the 
B^^Afki  or  eotth;  tMhrte*  of  it  aeith»  Cotoeil  <eh«ir 
think  fit/ be  printed  for  the  aM  of  tbe>MetabeT9. 

Jibiad<the  Ailditofr«*>itepoi«'*^f  lAie  A^scottUtB 
offthtf4Stooietf.''i  '  '    ' 

i'Rmo^^^'noLVthe  Attditore^  Report  ^  ap- 
pefaMlend  ait^flied  bfthe  Msidem. 

<Tbe  I^eident  hflmg  elated  the  lesioanciee  id 
t]|9  JOoMdil  itfd  Audtore^ ' 

I  AMeAMtf,--^Th8t- '  'B«iiiaititti> «' AtMev,;  <  iUfbert 
Ai^idlfi^l^y/KeHh  Baitiee,  John  Covefd«)«i', 
WiHMmHenrfi'^aiheiv  Edward  lUwrldnd  Pick- 
eAigy  JehnJfihee  Poeock,  Jbhhv  James  Joioph 
Stt&m,  and  Johti  Yonng  >be  kdnl  tbey  acre 
hereby  deemed  andiidedlaved-  to 'be  eteeted 
Meiiilbei«offb&GbftDiiilyi«  bett  6f  thos^  who 
go  ottt  cJf  offide  by  IMation*      '         '         ^• 

.Thai . Jamae  l^eittaq  be-axidhe  ie  hereby 
deeniedi  and  d^ekired'  tdbe  ieleoled  a  Member 
o£.«be  Codttdil/iA  lieili  ol  Thbmae  Wingv  de^ 


.>' . 


fSh^  Untttv  La&e  be  and  he  ie  hereby 
deemed:  and  aedxrid  to  be^eleet^'a  Member 
ofitki^  ^ttnty,  in  hhk  -oi  Tko^ad  Metealft, 


Qonded  by  My^T.fi.: Bowery 
''  AndiHefofa^ummteiHialy^   ' 

That  dl4  Htnlbert  efitfae-inecirporated  Law 
Sec)afefnre8entab.ih[ie.AtiMud  General  Meet« 
nifr>4mly  nagrdtiftiedeo^ee  of  Thomas  Wing, 
£e<|i9.tvi]Qv  for  seilsral  yeave,  was  an' able  and 
lealaiiA  |feabct:of  the^ouneil  of  this  Society, 
anir^hey  da^ifce  tetrecord^theh-eordkl  sense  of 
thd*  honourable  oendnctand  chamcter  of  Mm 
Wimj^  thrpiiriionl'  his  |)rofBBiional  life»  which 
pttooaeed  fikr  him  Ike  gerieral  esteem  and  regent 
of  ak^  who  had  the  jlquwmu  of  Iqaowing  him,' 
dtlUlara'phtiTateifneiid  dr  h  pMfieaekmal  adn 
ihMatoi  ' ' 

Tkdt>the  President  be  Taonaiiced  to  efiW  tb« 
aniceria  (ODBdoMee  *of  •  the  Memb^re  of  die  So^ 
ciflt>'ie  Ih^lwldow.and  famiiy  ef  M^.  ^ng  on 
thk  bemaveBieat  they  bars  Imparabfy  mM« 
tainod,  m  Ihe  loss  of  ahnflAnnd'  and  •a  father, 
arid  the  profession  a  moat  Valuable  and  ho^ 
hot^mhle  mecsber.  i  '     >   .     i 

That  the  ^rdial  thaiika  of  this  ttinual  Gene- 
ral Meeting  be.pnteiifted  to  Thomae  Metcalfe, 
Ke4.»  for  the  TahiaMe  scrttee^  ha  rendered  tx^ 
tkfiSodety  on  ite  iiieiiidtioti,  and  for  his  able' 
andilongipohtiinie^eQpport'bf  ila  objects  as  a 
•MeoabAtiiof'thd  Cknunittee  ^  Management- 
under  i)ie  ifirat.  Charter,  andi  afterwards  of  th« 
Conndk  nadev  the  eaodhd  Charter,  and  fdr  hie 
inyarkbleicoartety  tokieprofesaloMd  brethren 
npoti  aU«coask>ris>      '  •  ' 

^  And  the  MeiAherb  of  the  SotiMif  now  present; 
deeire  to  expreae  their  gntot' regret  that  Mr. 
MctcaUe.'b  Btate  of  hiealck  has  rendered  it  in«* 
pumbent  on  him  to  retire  from  his  ilieat  in  tlM* 
Coanoil,  and  faorie  that  has  valeable  life  may, 
by.  the  merdieeoi  a  hiod  iVovideiice)  be  spared 
fdr  many  7ear«,  and  that  be 'may  enjoy  in  the 
boaoik  of  hie  family  QhinUmipQed  happinese 
and  ■doirtestllc  felicity^ 

That  the  beat  thanks  of  the  Meeting  be  of-* 
fered  to  the  I^esldtntii' Vice-President,  and 
Couneil,  £or  their  great  attention,  dnnng  the 
|)aht  year,  to  the  afiur^  ef  libe  Society  and  the 
interestsiofihe  Proftseiondn:  general. 
'  Thht  Ike  tfaaakaof  the  Soi^iet^ be gtten  to 
Mr..Mabgkkm  fiifc-  the  Siividiis^le  eervkes  ren* 
46red  by  hkn  astkeiSeoretaty ef  the  Society, 
l|and iar-the  ootnrteeyandaltanttoti  pttid  by hhn 
to/aliwhoilnardoocaeloiito  apply- cei  him  either 
fbradriee  ttrassistanceiOepeciaiiy  to  the  junior 
memoera  ofcke  Pnofcedbn. 

<6fgii^d)     '  Erciio.:HAftftreON,  Pt^ideni. 


-^ 


4kat'J]ekd'£l.lGFdgor)rbe'and.hei«h«rebyt'HcBbt'iOir  ti  -^ttH   bttv  ^OFrtCEks'  vo% 
dLiiiiid  landdeeiardd  t^  byetectad  Prdwdteitt  -  <    "  '    ?  1^52. 


■t» piiii^ 


1   '  J 


^^fflwt  5  jSml4Doi«*&re;  be' «iid"  he  ie  hflt^V  ►  ^•^"^  •^^^^  **^'>  ^  **  ^^^  •^  ^^'^ 
(liimiitA'^Mifi^^iMi\oi^ttM^Mi(\h^^  Mayor  for  the 

dent  of  the  Sode^.  //,   ri;.-,     i^egtfenlf  ye^;*  Thi  ne#  Sbcriffii  of'Londott 

.rJ^^^^t^£S^^^^^^         atdittiMesex  are  *bmw  Co^fere//,  E8q,>.and,: 
CfawlMiDnieeibeid&lkM<nvefhfbebyjdfeided  'J    .  Q^f.,  «.  '     ^* 

an4)4Bdired  to  ke>idic<ited  Aadftore/of tbeAc^  'xif^-mfhimi^^v. 


an4)4edired  to  ke>idic<ited  Aadftore/of  tbeAc^  \i^^-mffhimti''^r>^    .;.  ^  . :  - 


■Ml 


»  ,^ 


J 


ATTORNEYS  TO  3E  ADMITTBD. 


MtMckaOmaB  Term,  1851. 

CZsrAtf*  Nantes  and  Hmimces.  7b  whom  Artietedg  Assigned,  ^o^ 

Acland,  Sam.  Lawford,  29,  Frederick-it^  Gray  V 

innoroad»  Middlesex Henry  Cbarlei  CbUloo,  C]|HMefy<laiie 

Adams,  Edward,  10,  Liverpool-ter.jiftliagtoxi ;  and 

WHmington-aquaxe W.  d.  Adams,  Geoig»4tr»et|Ci1y 

Allaao,  Geo.,  Joseph  Oliyer,  2,  Beckford-place, 

Clapham-rd.,  Surrey John  A.  TUIeard,  OM  Jewry 

Aaidrvwa,  Riehard,  4,  Sp«noer-st.,  Northampton- 

sq.,  Modbary  ••••••   John  Andrews,  Modbery 

*afl([6ly  a%eB.i  4^,  Uppei^paik*BtveBt|  TaUogton      •   TIjubui  Hicks^  tO^  tTtifliid  i-ioir^ 
AxmBtTODg,Feanea»  3i^  GMeeiisMts  JdingtMi^  ;  ;    1     •  ^   'j  O  ^  • 

NewGaatle-apoa-Tyae     •        •        •        •        •    Wm.  Dann^  Newcastlempoa-Tyne 
Asbwell,  John,  jun^  12,  Wilmot-ct,  Brunswick-     John  Bowley,  Kotdngham;    Wm.  Ford,  LiacohiV 

sq.,  Middlesex        .        •        •        .        .        •       inn-fields 
Biiley,  John  Rand,  North  Le^eiton ;  Upper  Ver- 

non<«treet,  PentonrOle George  MarshflL  East  Retford 

Baker,  Alfred,  24,  Camdenmt.,  Kordx;   Market     Wm.  Baker,  Market  Deeping ;  Thos,  Roberts,  do. ; 

Deeping  •••.•••       Francis  Brown,  do. 

Baker,  Edward,  Harboume William  Heary  Reece^  Bkaaaijtttm 

Baker,  Geo.,  Andlem Wm.  Madiin,  Andlem 

Baker,  Hen.  Goldoey,  Great  Ormond-st. ;  Great 

Rnssell-st.;  Lamb's<onduit*st. ;   Lower  Cal* 

thorpo-st John  Gidley,  Exeter 

Baker,  John,  Verulom-buildinga    ...»    William  Houghton,  Verolam-buildinga 
Barker,  John  Hoyes,  38,  Sidmouth-st,  Regent- 

sq. ;  Taunton Hen.  Charles  Tfenefaard,  Tstmfon 

Bernard,  Alfred  Fras.,  5,  Belinda4er.,  Canonbniy  .    Robt.  Jackson,  41,  Bedford-row 
Barr,  Fred.  Horatio,  Swinton-sC;.,  Gray  Vinn-rd. ; 

53,  Upper  Marylebone^t  .        •   Ffedeeiek  Talbot,  BediMd«o«r 

Barrett,  Cbas.  Prentiee,  Eton         ....  £.  Gwiiyiett  Heniadge,  Eton  Mid  Bwlon^ieieait 
Barrett,  Geo.  Edwin,  62,  Stafford-pl.,  Pimlico      .    Tkeedoie  Courteaay  Gidteji^  Cioaby4iaU-GktinbexB 
Sartleet,  Wnu  Smith,  23,  Stankope-st. ;  Albert-st^ 

Moraington-creacent;  Blakedown  .        .        .    Geo.  Cxoft  Vernon ;  Lake  XioabaU,  Bromagvofe 
Bassitt,  Jos.,  45,  Stanhope-sL,  Gloueester-gate  ; 

Albert-st,  Momington-crescent      .        .        .   Hen.  Fred.  Lucas,  Louth ;  Hen,  Falkner,  do. 
Bateman,  Horatio,  17,  Chester-ten*.,  Eaton-sq. ; 

Boston ;  2,  New  Boswell-oourt        •       •        .    Saml.Hen.  JeM),  Ltneofn 
Batman,  Hen.  Wesley,  Hoont-parade,  York   .        .   Robt.  Hen.  Anderson,  Yflrt: 
Beat,  Joseph,  34,  Bemard-et.,  Bloemsboiy ;  Kid- 
derminster;  68,  Cbeneery-lane      .  .    Wb.  Brimoa,  KiddenniBSlsr 
Belwerd,  Hen.  Ridb.  Moyse»  7,  Eastbootne-terr., 

Hyde-perk Oeterins  DiBtngfcsm  Moffdaut,  BoUoMtreit 

Bencraft,  Chas.  Chichester,  53,  Acton-st ;  Barn- 
staple ;  Alfred-street,  Bedlbrd-sq. .        .        .    B.  J.  Bencraft,  Barnstaple ;  P.  Karslake,  Kegentst 
Benson,  Jaa^  8,  DeanVpl.,  South  Lambeth ;  Bir- 
mingham      ^        .        •        •        .        •        •   Wm.  Palmer,  Bizmingham 
Bemers,  Chas.,  24,  Percy-st.,  Bedibrd-8q. :  Wake-     Wm.  Hanison  Brown,  Walosfield  ;  Hen.  Brown, 

field       ...*.....       Wakefield 
Bisgood,  Thos.  Fallows,  7,  Chnrch-terr,  Kentish- 

tn. ;  Hardwick-pl.,  Harrington-sq.;  Carey-st.  .    lliomafl  Bisgood,  Carey-street 
Blackburn,  Eichd.  Hen.,  Preston    ....    Edmund  Robert  Herris,  Prestsn 
Blandy,  Wm.  Frank,  Parliaments.        •        •        •    George  Faalkneri  Bedfordrrow 
Blandell,  Wm.,  Coventiy ;  Tudor  Lodge,  Kentish 

Town  ;  Leamington  $  Hastings      •        .        .    Wm.  Wllmet,  Caventry 
Erigrs,  John  Hell  Newton,  B,  Broaswick-terr., 

Barnsbury-rd.,  Islington         ,        .        .  John  Huxsh,  Derby;  Wm.Hallowos,  Bedford-row 

Briggs,  Wm.,  27,  Piccadilly N.  C.  Wright,  Finsbury.place,  Booth ;  A.  F.  Own- 

berlayne,  Oreat  James4rt, 
Bristow,    Geo.    Ledgard,  %,  Stockwell-park-rd., 

Beij|^Te«t.,  Argyle-sqnsre    •        »        .        •  Alfred  Lester,  Exetar 
Brawn,  Geo.  Fowler,  6,  W1uirton^t.,Cleikenwell;     H.  M.  Hswksworth,  Askby^^n.Zeqrii ;  W*  £• 

and  Derby Moualey,  Derby 

BMUead,Thee,3,  Oray'lMn»«q.;  Md67»Qreaft 

RMsellHBtMeC,  BlooBBslmry     .       •       •        •    Geo.  Bsricet^  Gray's-inn*sqaics     •  .     . 

Burgess,  Geo.,  7,  New-inn Edward  Boirgess^Bristtd:;  Geo^Roibins,  Newitt 

Bnrrell,  Edwd.  Montague,  White  Hsrt-ct*,  Lom- 

bard-st.         •._•_.•        •       •       •        •  6imqn  Adams  Beck,  Ironmongers^^aU  \ 


10  i0  AOmti^i  I  Bif  nrwr  r<Mr»  i    Ihumi  ^Lmnk. 


Bntoa.  Fnd.  Mtai|— iiim.  Btl^WfMit.  Aj«]4»>     F.  Barton,  Lineoki ;  G.  Wbile,  GmMfctm ;  J.  Statrt, 

«•;  Md  WmMnwt^  Umtttkk         .       .       .       GnrViiui 
Bub,  Ju.  Dar.  13^  QiiMa'i^lMe,  Ltmbeth ;  BuOx  Edwjn  Dowdins,  Bath 
Calcott,  Fr.  Kowbimj  Bokelejr,  7,  New  Oimoad- 

>t ;  BOiam   •.«....  Gfariea  Bwkeley,  Li&coln'8.tim.iieldf 


Calthrop,  Thonas  Doaaae.  4,  Upper  Park-row, 

Blackheatb-pailc ;  Blaekhaatli.        . 
Ctp«a,  Henry  Hawketley,  Boroagbbiidge     . 
Carrer,  Wm.  Hen.,  3,  Beaufort-atreet,  Chelaea 
Ciutfer,  Wm.,  Clare 


John  Saeith  Rjnner,  WBitehall -place 
WiUiaai  Hirat*  BoBDOghbridge 
John  Eaden,  jun.,  Cambridge 
Wm.  Hen.  Same,  Clare 


Cbatiield,  Biohd.  EAirte, M,  WhHaMH)L ;  For-     Cbaa.  Cbatiield,  Auatin  Friars;  Edwd.  Knooker, 

niral'a-ina ;  and  Albert-atreet         .        «  '^ 

Cbeeie,  Arthur,  Caatle  Weir,  Kington  . 

CbOd,  Bjrdney  CMew,  9,  Sooth  Lambeth-pl. 


Dover 
Chac.  Meredith,   LincolnVion;  Thos.  Btephens 

Bogera,  Kington 
Francis  Child,  6t,  Oaanoiwtt. 


[TobeoQntinaed.] 


RECENT   DE>Cf8IOIi8   IN  THE  SUPERIOB  COURTS. 


▲JKD    BHa&T  VOTXaOF    CA0X8. 


I^ottse  of  Rorl>«. 

Ctpfer  and  oUtrs  v.  Earl  ^  JAmdieif^    Feb. 
SO,  24.    June  2. 1851. 

RAILWAY  eOMFAirr.  -—  ▲•BBMISlfT  BY 
LANZMWVBB  NOT  TO  0»POSBrf-^AllAJUOA- 
M ATIOir  OP  COMPANIB8.— BPTLUXION  OF 
TIMl.— ^LBA. 

On  error,  the  decision  of  the  tJourt  o/Bxcke- 
quer  Chamber  (2  Ezch.  Rep.  601)  was  qf- 
firmed,  JkokSngHmtttfiia  was  bad  toon  mo" 
Hon  bromghi  io  roconerfrmn  the  provisional 
direeiot^s  of  a  raHlmmf  company  oerUnn 
moneys  wader  am  oj^reement,  whirtby  inter 
■lio,  tiley  covminnfadfor  tks  paymtni  of  the 
mumnt  within  ikroe  monihs  of  the  amalyo' 
motion  of  their  railway  with  a  competing 
fine  and  wnder  eertaht  eirenmstances,  on 
the  yrownd  that  the  payment  of  the  money 
depended  solely  on  the  efflnxion  of  the  three 
months  after  the  anuUgamaiion,  and  not  on 
the  makeng  of  a  portion  of  the  line  by  ike 
amalgamated  oompaniss  on  the  pknntiff^s 
estate,  or  the  demy  of  any  injury  to  the 
land. 

IViis  was  an  appeal  from  the  decision  of  the 
Court  of  Exchequer  Chamber,  (reported  2 
£xch.  B.  801),  reversing  on  error  the  decision 
of  the  Court  of  Exchequer  in  this  case,  (see  1 
£xcb.  R.  579)*  The  action  was  brought  against 
^e  provisional  directors  of  the  Dinct  Nortfaem 
Railway  Company,  to  recover  the  sum  of  6,000/. 
upon  their  covenant 'hs  air  indenture  dated  16th 
March,  1646.  It  appeared  that  there  was  an- 
other railway^  the  Great  Northern,  which  was 
proposed  to  be  made,  and  that  the  plaintiff  be- 
low agreed  to  support  the  defendant^  Bne  and 
to  oppose  the  latter,  in  eensideration  of  which 
the  defendants  below  covenanted  thai^  if  their 
bill  should  pasowitluB  «ix  montha  finaoi  the 
date  of  tiie  deed,  diey  would  pi^  the  plaintiff 
the  sum  of  29,000/.  m  companeatwii  ior  the  in* 
jary  to  l»  dame  to  hio  piyrty,  «ImI  If  the  bill 
of  the  Groit  Northora  Compony  ahewdd  pass 
^nAm  16  months^  the  deCMMlaafeB  would  pay 
thepbintiff  1  V»Ol,  in  one  evvut  and  5,000/.  in 
another,  and  tbn  jMntiff  was  to  band  over  to 
4e  deftnduoAn  all  annifi  wlachho  might  nmve, 
by  way  of  compensation  from  the  Great  North- 


en,  provided  that  if  no  act  authorizing  the 
Direct  Northern  to  make  tWrliue  ahoudd  pass 
intbin  six  nMmthB,  eiliMr  party  might  determine 
the  agreement  by  giving  notice  in  writing; 
after  which  notice  tJie  agreement,  and  aiqr 
article  and  thing  therein  contained  (except  the 
proviso  and  the  covenant  in  relation  to  the  pay- 
ment of  the  plaintifPs  costs)  should  be  nul 
and  void.  Umbb  wu  a  further  covenenU  tikal 
if  the  company  should  be  amalgamated,  the 
amalgamated  companies  should,  within  three 
moBHi  ^ker  smdi  aaalganaHon,  pay  cBrtaia 
sums  of  money  aa  eertaiit  evisBta,  and  the  swn 
of  6,000/.  if  the  Mae  of  railway  fblbwed  the 
intended  line  d  the  Direct  Northern  wttihevt  b 
branch  to  Stamford,,  and  that  all  covenants 
and  agnements  of  the  defendants,  so  fas  as  the 
same  were  applicable,  should  be  observed  by 
the  amalgamated  companies.  The  compenies 
were  aimlgamated,  and  the  railway  ibfio«id 
the  course  of  the  Direct  Northern  without  a 
branch  Id  SftmCard^andon  the  expiration  of  the 
tiuee  nwoliia,  and  the  defendants'  jrefineal  to 
pay  the  ^OOOi,  the  preeeat  action  wae  brought. 
JThedeiMdaBts  pkaded,  that  no  act  of  parii»- 
flsent  was  obtsiaed  within  the  six  montha,  aad 
tlttt  notice  had  been  given  to  the  ^aintiff  to 
detennioe  the  agreement,  and  that  uie  railway 
had  not  passed  through  nor  infured  the  pkii^ 
tiff's  lands.  Thie  plea  had  been  held  good  bj 
the  Court  of  Exchequer,  and  bad  by  ttie  B^ 
cheaner  ChamiMr* 

Sv>.  iU/y,  Hon.  Stnart  Wortley  and  Phip^ 
tea  for  the  appelkafes;  O.  Tamer  and  F.Bmky 
for  the  respondent. 

FaHce,  B.,  delivered  the  opinion  of  ikm 
judges,  and  after  refenrinff  to  the  eeveoral  coifr. 
nants  of  the  deed,  aald  tnat  ^  right  to  i^ 
waa  not  dependent  on  the  making  (f  a  portioa 
of  the  line  oy  tiie  amalgamated  compames  on 
the  plaintiff^  eatafee,  or  the  doing  the  injmnrto 
the  laadf  Init  it  depended  aimpl^  en  theefflon- 
ion  -of  tfaa  three  monlhi  after  tne  Aaalganm- 
tion  Act,  and  that  therefore  the  plea  wae  bad* 

The  Losd  Canwiigor  and  Lord 
ooocnrvad,  and  ihn  nppeal  waa  dismi 
the  judgment  of  the  <xmrt  of  BxchequerGhnm< 
borafinaed. 


•#T 


4^  sup^'tf(Sri/^i!tika>iW^.^^  > 


J«  rt  Oi^ordf  W^orfiesteff  and  Woiverhanwton 
M^iiwiM  Company,  ^«|».ar/e  'B^otgr  pf  K,in^- 
ham.    July  12;  1851.    . 

INTO    c&mrr    BT    KAii^niT    oosi^vy 


^ft  order  was  made  on  the  petition  of  the 
rector  of  BL  for  payment  out  of  a  sum 

r  which  had  been  paid  tnto  Court  under  the 
8  4*  9  Vict.  c.  13*  s,  69,  for  the  compei^a- 
tionfor  injuries  done  by  a  railway  company 
to  the  rectory  lands,  lo  defray  the  eotts, 
charges,  and  HxpensiS  ofputAng  iftto  emecur 

.  turn  the  ^  HfH  Wi4,'^'  H^0td,4h^.4Hh 
ffenses  qffeAci»§,^liMinff^mtbfiil0l^ng,  and 
inclosing  allotments  maae  to  the  rector 
under  the  tatter  act.  '  •'     •  ' 


t}iiritiMi.to  4b««MM.?o&dllle  list  Iftdb  tTPjiTy^ 


■4MNMa 


■^     I 


•Um^kr  the  'General  io^lofliirift  Act^.  Q;&7 
"W!.  4»  c*  1 15,  aa  ioclosxire  of  commoni  lands 
liad  taken  place  in  the  parLelipf  KioghatQ*  Ox- 
fojpdahin^  aiMl  a  portion  was  allotted  to  the 
Tester,  wlio.  it  appearecL  ha4  paid  the  Commie- 
aiM^r  hie  charges  and  es{)enfte8  and  a  furtner 
sum  for  fencing,  ditching,  subdivrdiiog,  and  in- 
dosing  his  aUotments.  The  0;cf6rd,  Worcea- 
tet,  ^nd  woIverfianiptbii';lUrthwijr  i5«rt{*lriy 
having  paid  ;nto  Conrt  the  suhi  o¥'"409l.''iH  ^^ 
spectof  other  lands  bdonginir'to'tlie.^ecidry'' 
which  were  iDjariously  aflfectM'by 'thdr-faffc" 
wiy,  the  rector  now  presented'  hw  |^e(3tioft- 
a^eking  the  jpavment  of  the  etptoees  of*  the 
inclosure  out  Of  such  sum. '  ,.».-,,. 

%  8.  46  of  the  d'  Ar  7  W.  i,  c.  116;  ttJ  te 
enacted,  that  'Mt  sh&fl  lie  l^ftd  fbr  the  s^d 
Commissioner  or  Cbniimigsrdners,  in  caB<^  \tt  vyr 
they  shall  be  reqaested  by  writing  -nnder  tlfe 
hind  or  handi  of  apy  person  or  petsdtt*  beiiigt  iJ?^?**^'!?!!**?'  ■ 
tenant  for  life;  oi'  bther  person  -biintf  ^n  po»-  [•tpp^«»'*B«;W*! 
session  of,  but  pot .  having  the'/abs6h6e  estati^ 
4>r  interest  therein,  to  t^  sthd'  dttpcMCf  olf  ^aajy 
part  or  parts  of  the'  flttottn^nt  or  allotments 
belonging  to  ^uch^  ^i^M'bt'  '^Hm:f  for  the 
purpoae.oC  deQr^ing;  h%.  iMar».^,  d|eif  #h3rea\ 
of  the  costs,  charges,  apd  ^^penses  of  putting 
into  ^ec^tion  t)iis  act  an(^  th^  said. recited  act 
of  t'he  41  Geo.  3>  a  l6d,  and  i^^  ex'pensee  oif 
fencing,  ditching,'  subdiriding,  and  inclosing 
BUch  allotment  or  aUrttnietits  j**  •  ftntf' '  6y 
•theS&g  Vict.  c.  IS,  \.^,  tfttt^if  the 
nm'chase-money  or  ^omfwfehaatfon  wh}^  tflUll 
oe  payable  in  respect  o\  anylMftdtf,  or  awrin- 
letef  therein,  porchasid  br  t^lketf  by»tlife  y*"o- 
iflbteris  of  the  tmdertftkihg^  "fhsfaa  any  *^1)^on 
having  a  partlalor  qtbSted'Wrtetew'onfi^in 
8ach  lands,  attd  not  eiititl^  to  <^lFo^  convey 
the  same  except  tirade  tho'ntoVlliiotM' of  ><hi8 
or^the  special  abt,  dr 'iVe'CoftiiieOT^t^to'lo^be 
pJd  fof  any  perm^iii^nt'  dMfiaSe'^td  ai^y'^irtich 
land*,  amoutit  to  b^  ciibefed  1^q>MW^^^)0/.. 
th^  satiie  Ihallbij  ^^'htto  <lh^  k&kS"'<«4nd 
BiKh  moneys  eh^  f^mi^-^  (JNS^o9»^^til 
tfai  same  b^'ttpjifi^d'tcyi^dU^bii^'^^^^^i^dfthe 


hk  r€  London  dnf  Sfrminjhim 
Northainpton,   Daveniry,  LetOihifttm, 
Warwick,  Railway  Company,  emwte  ^of* 

Jolyai,  issr.  .        - 

Wl^jij^Q'ViP' ACT.-^CALh  on'  dLONTBj^^ 
TORiAS     TQ.  li££T    ^R64^t^AAY      BJt- 

,    PENSES.  —  SUFFICIENCY  '  OF  "FUND*    IN  . 

J  DfRBCTOBS'   HANDS. 

On  appealjitktita§etviffi^mibssti^sMLs  iSt- 
'  ehoMedf^r  a  yM  on  eertaim,4!otttfihntories 
\      wkohiul  Hyttidrthe'subs&riptiMl  contrm  or 

'  -  pfroMis^ sb-i^  'db,  ^/^r  ^ytmstTff^mtmm' 

'  the  Hk^ot^Ti^  iffts  t4i$td'm>m  iha  nj/ififmr^ 

I  of  thef^ndi U^hdn  tuuds-immmA/mr  ek- 

Titid  was  «n  iqipMl  hbiM'ttKriiMhBMm  of 
iMaster  BhtittiM«Hi^^M  pifumhh^  wtxSL  of 

II  IS*.'  jster  shire"  Ott>^a^<d9MriiM»iis»%  in 
class  1,  who  hadeiddcsmMltke  iu1Mn|Mloft<9oii- 
tract;  Or  agteed  10  -do  ko^^  Inr iHio^ptowAik  of 
paying  olTcenttltt  deMl  <foliAA  4y  thi»i(ister 
,tD'  be  dui^;  'tind  i»MMBlis^«f^blBai«f^^)iirilia- 
mlSBtatyagiedtS'imd'  eblkitorb>  she  ■  wmtiMfB 
aalarf ,  ^M«Mlsemoni»,  ^ndwilsaMSes^  lispiiiia 
before  tfhe'-Siabdkis^^OAkkv  €iM«ifttaB|''knd 
tlrt  eo8<j«'o<iwittdln^u(^.i '  ^1^^  •^    «-  A«^^'> 

UJeceFved  more  than-^kMigh  ^ov'^jAitMfS^ex- 
.m'snagflty noiilt^^<>->  in.-;  ).l>  (v  .  •  ;«•>«  -*'''• 
^  Th»l%«o-€ftaimr/to.«i6d,jHwt  Ae..tfKfi^.f<w* 
aedilmdstteidis<rfaaigQ4jwilh«yt>(tV^tiadiil*ftik  ^ 
KfdfiPi  tla*  U^ ^qi^osinm.  w^  tb^j^sHso^^  , 
cpmibilitteniig^Q  dM'^ooeiiiql^iOffiprskitflO  Ms9r; ; 
t^ri.    The  irastfe  jta  iiooe j^tHb-oCtbe^eiNiKte. )  <  r  <  w  ^  ^ 

I ;  wtti'€istt^mx'jmtttf'€t^^ 

\  tf^iKthi^pMiin^itnd^m 
^  e,  (?€&*>  f*e^ijrf«i[foiief;  #»  {Mob  enKf'  " 
^  ito#^MMr«ftt<^etf  ill  Jr^o««!NP»^Mi^to^^ 

itm^-^^^^hM'^A^^mtiM^ 

she  fieii^,nf^nqg^ri^ay4  <fe^y«tf  (yWtotfy^ 


:(<v 


J 


<  3 


onj 


The  8olieU0^€lm^  W^  firmi^ost  for 
tli^  purchaser,  QpntriL,  on  tbe  around .  tbe  lota 
must  ije  taicen  to  have  been  soMI)^  ineftes  iXfi 
bounds  in  the  lump/  and  tiiat  the  statement^ 
acreai^  was  surplusage. 

Hie  FlKW-OhMoeffor  widk  tkftt  m  Uie  piv* 
dieter  could  iMt  kcre  enfoited  l^e  perfona- 
aneeef  idw  comrect . valest  :be  ei^Mnitted  to 
compensate  for  4lie'natalHV«ikd  tkc  statement 
of  tbe.acre^  showed  tha|^  tbe  rendor  did  not 
intend  to  eS  in  tlie  lump,  tbe  purchaser  ww 
bound  to  malce .  conipetJsatWn  ip  respect  of 
lot  1^  and  the  vendor  m  respect  of  lots  ^,  3, 
and  4«    Each  party  to  bear  tneir  own  costs. 


pmmi  ^d-^f  iOnst  ^  %  im  «f  tjfML 

nftcli bit  liefr  fidd  la  ttidar^  K)  1^  11 
Viet  G  9^i  ^  ^ktf  twirtui  of  tbe  wittelMp. 
Geeifft  Ir'^Hinc^  the  tesMier  disMid  ike 
wm  to  belMd  out  end  inveeted  in  thepiiif  iwse 
of  a  govertHHWl' flRHBtjr  fer  the  life  xtt  ^  ps- 
tifietAv,  Mise  AM0>'OlaMb0Mf|li,  ini'  to  pty 
tiie  sBDiiity  from  time  to  time  as  it  became  .dqey 
but  not  by  way  of  aolicipetien  for  ber  separate 
use,  ezslMifiiy.Af  m^  ^kmtmti  Mntf  she 

SitpiaiQr*  .TbepetitiaBsrwasiiotmaifri|9d« 
was  desirous  of  navloff  it^  sum  instead  of 
the  annuity.  The  leaiBea  counse}  referred  to 
TuUftt  V.  ArmMtrong,  1  Beav.  1 ;  4  My,  &  Cr. 
W;  Massegt  v.  Parker^  2  My.  &  K.  6/4. 
jr.  Parier  for  the  trustees,  did  not  oppose.' 
Ths  Vtee^Chant^tldr  made  the  order  as 
prayed;    '••.•• 


•V 


Leslie  ▼,  7%ofnp«oft.    Aug.  6«  1851. 


ANP  R0BCSUUI»IW-M)QNX>ITIQN8 

or  e4|ji<f-^nksoft«  .in  p^btiouIiARI  as 

^wwf^votoMniMie  ^4iefe'9l^iMe^pfeMHvte0f» 
if  my  mwlaltr  iW*  apHDT  eMil^^^yeer  tfi 
tte  rfiiiiryft'o»'^  lAe  |Nr<Mr«r%b  or  fliQr 

-  Brror  »jlrtwflr  ie>  UtHmmaK&i  parUmltirji  ^ 
wiTiiWwl  wat#eibi  or  error  lAJnAf  e^/  fPfita 
<ir««ir»>d«l. «  fi#ii^pe9iel/oii  or  egiPM/M 

'   eiaWrf  6#  ytess  oir  lal:^  «f  (le  ca«e  m^^l 

-  ft^td  .Xoei,iiet«fa#crt2«4a»co9Mi»fiiiV 

<tiwl.  10  ^aenif i  fete  i  <W  <^  qi$mtpiu  "mii*- 

ease,  muler  the  13  dr.U  )%l#.<v36^  <JUii 
th^tmidmr(ma^'0iiiihdttkQfme99(i$fo»m 
fnpKiiUi^Ut^  ^mi  Me  ,|Kif»4iiiar.M».fe-. 

I^Ai'wiw'a'ipMi^  tese  imdef  the t3  A*  14 
^^  c.  35,  from  wHich  ii  apiMred  tbttnipoii 

|I»tslb«f«m*ipifi6p«irtyioiBiiekin|liaB4u^, 
itvfts  provided  by  the  11th  condition  .that,' if. 
^\tAttakeik  4tf»^AoM  MppelBt  in  the  dd- 
fc^Mbn^  Hflb^  fffopwty,  or 'aby  emk:  trhste^er 
n^m  'eunized  'paitteuhM  of  eale;  stteb  mis* 
^keikirisiiduM  tioti*«nMil  tbp»>8sl^  but 
(except  wbere  otl]ier#ise  'pvonded'^ibr  by  the 
conditions),  a  compensation  or  equivalent 
Bhoold  JiOi^^mi.  -^^^kiin  .f^  t^  eue,  might 
wqiure— to  oe  settled'  by  two  referees  or 
tn  umpiH^.' '  fb^'defedditinl  purebiUed  four 
'OtSi^aad'iot  '1  irae  Jtated  uu  th«  partieidnB 
^.ontaiBf  M  mlwb  aiiA'g4^pee€her/imtit^— 
loond  after  the  purchase  to  conqinse  Sd^Bieei 
^  le^S^,^  ^d,  4  ,w«rs  tUiie^  to.  con^ti^ 
^Qt^iH)  9fci^,  ^heiMU'tlie  ,aciceage.,w«s  i^ly 
1^310^ .  The  .questw^u,  ipr .  the  (jUciaioii  of 
w,Ck^l^t^vr}}|fj^.  th#  vewr  ma.<eK4itlsd  to 
<'a>p«Wfi$ip^^^  Dispeat  pi  the .  ejKoefgi-Qf  eijre. 

*S«^iot  h f9irar.0ie.  <iwu4ii]R ffp^ci^iBd .  bs*  the 


4C:iimrt  i(t  dtt^m^)(  )toi(3g* 

llANDAMUS.— CONSTBUCTION     OP  ,  BBXKCH 
;  LINK. 

Bukaisohtte  /br  ff  'uMifretofWiis  0^  a  roMrfl^ 
^ompantf  to  etmitrwsi  ct  dfewicfc  rtniwtxy 
which  rtev  'were  m«f toriw^ttnrfer  rteir  oc* 
to  mke^  rtihert  tht  eo^pmlstfry  p&werSt 
vhkh  mired ' on  Ifl  A^.  1851,  *tfrf  Aeeii 
extewdta  hy  the  EtUhrny   Cbwwiewiowrt 

'  to  i^  dnf,  18^3. 

,Tfi(li|  WHS  ^  nde  i|W  ((ranted  on  June  2  las^ 
'for  4  mandamus  on  the  above  company  to  con- 
•Slawt .  Si  branch  ■  railway  from  the  Manchester 
imd  Lejide  raiWey  at  Salter  Hebble  to  Hud- 
ders6eld,  whSh  under  their  act  (9  &  10  Vict. 
c.  cpq(c.)  they,  were  authorised  to  make.  It 
appeared  that  the  co^tmilsonr  po^vers  of  the 
compeny,  which  ^^ireu  under  their  act  on 
AuK«  S8«  h;td  >een  emended  by  the  Hailwi^ 
ComimsttapePB  to.  Aug*  W,  y53. 

Sir  R  «t«Jf,  P^acoSr,  a  C^  WUhn*,  S.  L, 
sn^d  Tiiini>ii«0^,8bowed. cause  against  the  rule, 
Nrkicb  .was  supported  by  Sir  F.  Tkesiffer, 
KnowUs,  Q^  Cfi  and  Addison, 

The  jCour/  made  the  rule  absolute. 


.    Court  ii<C|xi«nura9t^M* 
H^Ukm  t.  SHaakwook  tmi  onOiM,    June  IS, 

lesi.'  •     ■ 

JiUBSL.— PXiSA    aUftTlHrtKO    AS    tp    paM 
ONLY.— HKFUCATlbNi 

To  en  actum/or  libel,  vuhlished  in  rrferenee 
4o.th9tHMiofihepJaMffand  to  Me  duel 
m  ^whioh  Mf  jMoX\f*^  antagonvt   WQM 

I   .  m^in  4tating,mt  it  took  place  under  ag* 

gtamtei  ok-oumsfitncUM  ond  calculated  to 

fwwre  the  pU^wiif  in  the  putUo  mindp 

,„  4*  drf^ndmt9  FfewW   that  the  platn^ 

#  mjeloniowkf,  wif/M/sh  ^^   "m* 

I     Uci(9u^  9hoQl,  hi$,  amfagpwt  and  gave 

•   .hkna^m^taluftmndt^ which  he  died^  and  » 
.  the  plai^^  repHed  his  acqmtiai  dy  way  . 

i  9f^9(QSp^  Ch^,  demurrer  to  the  rf^Uoa* 
timjuU  jCo^,  ^.wttkml  daddino  a$  to  . 
wh^har  tha  r^twation,  ^aa  good  or  not,  , 
beldr  that  thf^^  woe  had  as  anh  justify*  , 
ing  the^  Ugat  murder  and  not  the  aggro*  , 
paiiedfiir^^^i^sc^idkgedtahecciisnecle^^  . 
ihm^witkinthellUMieampifnnedef. 


k4     Siq>enor  Courts :  Couft  cf  Common  fUtttf-^Migef  Ckamberi.^dndkf9leal  DigetL 


This  WB&aa  action  foe  a  libel  wbieh  had 
Iraoi  published  in  Biackwoofi*8  MoMsine  fat 
December^  1850»  in  vefiBrence  to  a  duel  between 
^plaintiff and  a  lieatenant  Growtberj  who 
was  killed,  and  to  the  trial  which  took  place 
ibareunon*  The  libel  alleged  that  die  duel 
took  place  under  cir camstances  of  aggravation 
which  were  calculated  to  iiviure  the  plaintiff  in 
Qie  public  mind.  The  defendants  pleaded  that 
ihfl  plaintiff  did  feloniously,  wilf u% >  and  ma- 
Scioualy  shoot  the  said  Ueutenant  Growther, 

Sd  gaye  him  a  mortal  wound  of  which  he 
)d»  to  which  the  plaintiff  replied  the  acquittal 
by  way  of  estoppeL  The  matter  now  came  on 
i:^n  demutrer  to  the  replication. 

Ptacoek,  Q.  C,  in  support  of  the  demurrer; 
JX  D.  Kematt  oaniri,  waa  aM  eaUed  on. 

The  Cofir^  said*  that  as  the  nlea  wbs  bad  be- 
CViaa  it  professed  to  Justify  the  whole  decla* 
ration,  but  only  justified  a  part  and  applied 
inerely  to  the  circumstances  which  constituted 
ibe  legal  murder  and  not  to  the  dtvumsfeances 
d  aggnvtiiiou,  it  was  uoaeceseary  to  decide 
whether  the  repMcation  was  righUy  pleaded, 
and  gave  judgment  for  the  pUontiil 


The  matter  was  subaequently  compromued 
on  an  apology  bemg  given  and  on  payment  d 
thecosts« 


{Coram  Mr.  JuBtice  PMeson^) 
Skeppard  v.  Bentford,    Aug.  9^  1851. 

IBIBH     INSOLVBNf    ACT. —  OPRBATIOW   CT 
RBSPJBOT  OF  ENGLISH   DVSTS. 

Held,  that  tm  msoUmi  who  hsa  been  di$^ 
charged  under  theZ^4  Vict.  c.  107>  {tk 
Irish  Insohent  Debtors'  Act,)  is  not  Mk 
to  be  arrested  in  England  in  respect  of  n 
English  debt  duly  entered  im  his  schsd^k, 

Ik  Abs  caM  tiw  defendant^  Kr  Oeoi^^eiela 
Pocr  Bemford,  had  been  arrested  on  a  eo.  «■ 
out  of  the  Court  of  Queen's  Bench  hi  retjMel 
of  a  debt  from  which  he  had  been  disehar^ 
under  section  65  of  the  Irish  Insolvent  Debton' 
Act  (3  &  4  Vict,  c.  lO^O 

L«ott,  of  £lv«plaee,  in  support  of  the  appli* 
cation  for  the  discharge ;  Gtbbons,  canUi. 

Mr.  Juatioe  Pot^Mon  said,  that  die  defendant 
must  be  discharged. 


ANAt.YTfCAL  DIGEST  OF  CASES- 
eepohtjed  in  aix  ««a  oovbts. 


tfovttK  of  Cqii{t(« 

LAW  OF  WILLS. 

[FVm:  the  pnvious  Seetiont  of  the  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  15. 
Prtt^  Council  Appeals,  p.  95. 
Bankruptcy  and  Insolvency,  pp.  105,  125, 
lamacyy  p.  14^. 

tlourts  of  Equity ; 

Law  of  Costs,  p.  163. 

Law  of  Attorneys  and  Solicitors,  p.  185. 

Joint- Stock  Con^ianies'  Windmg-up  Act, 
]^.  204,  246,  265. 

Law  relating  to  Trasteesi,  p.  285. 

Evidence,  pp.  306, 326. 

JurisdictioQ  in  SuUs  for  Discovery,  p.  347. 


the    Master.     In   re    Shrewsbury    GrammBT 
Soihooi,tWN.&Q,3S^ 

2.  Property  was  be^neatlied  to  aeofpention 
upon  certain  truats,  lor  the  benefit  of  the  poor 
of  the  towB»  Yfiih  a  paooviao,  that  if  the  eorpo- 
ration  fiuled  for  one  year  to  apply  the  tnut 
property  in  a  nroper  manner,  it  should  be 
transfemd  to  the  corporatioa  of  in,  for  the 
benefit  of  Quist's  Ho^i^.  By  a  decree  on 
information,  the  application  of  me  uiist  pro- 
per^ was  varied,  but  a  similar  provision  was 
inserted  in  case  of  the  misapphcation  of  Ae 
trust  |u:opertv.  A  misaoplication  having  takei 
place,  it  was  neld  that  tne gift  over  was  notr^ 
pugnant  to  the  or^gjUud  giu,  nor  void  on  tbe 
ground  of  perpetuity;  that  the  forfeiture  W 
still  operative,  and  that  the  claim  of  the  plaia- 


Law  of  Proper^  and  Conveyancing,  pp.  366,  { tiffs  (Christ's  Hospital)  was  not  barred  by  ^ 

lapse  of  more  than  20  years  from  the  time  at 
which  the  misappUcalaon  of  the  trust  propert]f 
took  place  and  was  known  to  them,  iod  tbit 
they  were  entitled  to  call  for  a  transfer  of  the 
moperty*  Christ^s  Hospital  v.  Graingtr,  1 
H.&T.533;  lM'N.Aa460. 

3.  Mimatiam  qf  ehariiy  Umd.^Liass  M 
9ft9fMra.r-lA  1699,  a  Jena  of  ctaity  W 
was  granted  for  999  yaan,  m  a  sent  vyfjg 
MOW  duui  had  for  mbv.  time  been  xeceifidnr 

ifei  The  lesaae  ceTtuMifwi  to  build  upon  » 
kod.    That  lease  was  in  1849  aeitfide  as  1ft 

papl.of  tfaokgadcmnpmedim  ia^ 
natiaa  fiM^pMt  tfaek^assigwe  ciT  tlut 

only;  and  he  was  held  not  to  beeatitii 
ear  •Bowawkin  teipscWl  the  liniiding  wiig 
had  bMtt  isrrwtei.  «pon  the  hMdi.  Mom^ 


d8£. 

Law  of  Wills,  Hk  406,  426»] 

CSA1UTABXJ&  BSaUSSTS. 

U  'Ihe  Court  has  jusiediotion  xspau  a  petition 
.fmentod  vndet  Sir  Suauel  Romilly's  Act,  not 
4iily  where  the  trmtees  of  ohaci^  estates  re* 
•spire  diiectione  t»  caivy  out  a  uefined  trust, 
imk  aflao  whan^  akhough  the  applieafaon  of 
teura  anrplns  teds  haa  been  akeady  provided 
fHrby  an  act  of  pachaBMBl»  the  tnwteeaaBk  for 
a  jemenee  to  the  Matter,  as  to  the  expediency 
«f  tpidjwg  for  another  act  of  parliaiaent  to 
anthofise  the  sfplieaition  of  the  ai^i^Qa  in  a 
iiftifiwt  manner.  In  re  Skrewsbmy  Urmnmar 
fclfos^,  lU.k  T.  404 1  I  M'N.  Ic  G.  324. 

TcnM  uMB  whidk  uk  caaea  of  this  Mnd.  the 


CourtaBtm       attefiriame  at  parties  beforej  General  v.  Pilgritn,%1L&lLlBi 


Ama^HoaiJ)^e8t^f€aee$^  Comis  tif  Sgmiif. 


«f5 


4.  Decreg, — Fkdure  mis, — ^A  scbooliiUNler 
xetamed  all  liie  reats  of  a  cfaadtf  tMte,  nher 
sddng  smaU  Bted  pafiiMttta  to  the  aflmt^ 
MO|dflb  At  the  hearing;  the  Court  hdd  that 
ae  was  not  entitled  to  do  6o,  and  made  a  de- 
cree referring'  It  to  the  Maater  to  inquire  what 
Ae  charity  eatate  and  ueupaity  e««BSted  of, 
and  fto  aettk  a  proper  sclienie  for  the  maaage- 
nent  of  the  estates  and  property,  and  **  for  the 
upticatkm  of  the  futnre  rents  and  prc^  of 
me  school."  No  account  was  directed  against 
AeachoohMSter:  HM,  ^tmt  ^'fmaenafm*' 
flWBnC  all  thoee  subeeqnent  to  the  decree,  and 
Ae  achoolmaater  haiii^  &d  before  the  sdieme 
had  been  aettled,  the  Ckui^  on  a  supplemental 
infotiDBtion,  dh«eted  «a  aeooont  agpunst  his 
pefwanial  sepreeentatiirea  of  the  rente*  racsired 
adbaeqiseot  to  the  deasee.  JKomsy*C«MiW  y. 
9^mM,  iS  Bear.  3& 

iu  JjeMi  far  009  ymn.^89iimgamd9.^A^ 
iiwud  fmr  imUdb^y^hBaat  of  chasity  land 
for  999  yean,  subiect  to  a  fiied  rent  of  10/. 
and  acDveaant  to  lay  oat  300L  in  building,  set 
aaide  afhar  150  yma,  and  an  dlowanoe  for  tiie 

Miormmf^QemarU  ▼«  Fii^ 
12  Bear.  67. 

Gase  cited  in  the  judgment:   Attoroey-Gesienl 
▼.  Green,  6  V«b.  4dS. 

6.  Alienatum  of  estate, — Oitiis  qf  proving 
validity, — ^An  alienation  of  charity  inopeity 
may  be  valid,  but  the  emi#  of  proof  lies  on  the 
alimee.  Aitomey^General  y.  rilgrim,  12  Beav. 

Caee  cited  in  ili«  judgnkeutt  Attvrii«y-Gaii«raiT. 
&«Hh  Sea  Compsoy.  4  BeeT*  4>63» 

7-  OrfHnanees  avoided,  though  made  wnder 
tikarier  and  act  cf  parliament, — Ordinances 
made  by  A,,  B.,  &  C,  under  a  power  contained 
ra  a  royal  charter,  for  the  management  of  cha- 
rity nroperty,  foBowed  by  an  act  of  parliament, 
oonnmnng  all  ordinances  made  or  to  be  made, 
by  A,,  B.,  &  C,  Mdy  under  the  circumstances, 
to  be  unauthorised  and  not  confirmed,  and  the 
same,  after  a  great  lapse  of  time,  set  aside. 
Atimwey»Qeneral  v.  Wyggeeton'e  Hoepiial,  12 
Rear.  113. 

^8.  BftBiagetneHt  of  tease  on  JmeSm'^^A  cha« 
rity  was  eetabliriwd  in  the  reign  of  Hen.  8,  for 
two  cinplaina  and  twelre  poor.  In  1572, 
Queen  Elizabeth,  bylettere  patent,  ordained, 
that  tite^  chaplains  and  poor  ''  in  omnibus  et 
per  omina,  se  gerent,  eorhibebunt,  condserabun- 
tsr  et  efigentur,  juzta  ordinadones,  regulas  et 
StaEftuta,in  hac  parte,*'  to  be  made  by  A.,  B.,  & 
C  In  1574,  A.,  B.  8c  C,  accordii^ly  made 
singulations,  giving  to  the  master  the  mole  ma- 
Uf^enMnt  of  the  charity  property,  and  audio- 
riamg  faha  to  let  on  fines,  and  appropriate  the 
to  his  own  uw.  In  1676,  an  act  of  par- 
onififaMd  thadmreer  of  1579,  and  the 
madeorlobeiwiide  byil»B.,&  C. 
on  fines,  the  ftoperty,  which  wns 
fj^OOL  aMysar,  pMiiiuied^  ca  an  aferege, 
MOOL,naKlykatfaf  wMekomnslid  of 
aid  WW  neesred  by  Hm  master.  The 
kMt  Ihit  tfaie>ofdnteBfie  wa»  not  nmte- 
oriiiwfiimwi  hylfaeaet  of 


parKaffnent,  and  that  even  if  it  were,  stiU  dret 
tfds  proceeding  being  shown,  in  the  lapee  of 
titee,  to  be  preju^dai  to  the  objeetsof  the  Cfa». 
rity,  the  Court  would  iaaetit  a  new  mode  of 
management  to  be  adopted.  Attormf^Qensrai 
V*  Wyg^e9tan*s  Hospital,  18  Beav.  113. 

9*  Ihssenters.-^-Deed^ — ^In  1704,  Lady  Hew^ 
ley,  an  Bagliah  PretestantNoaconfonmi^  eo»> 
ttjvi  estates  in  England  to  titi6tees,'(all  ^ 
whom  appeared  to  be  resident  in  Bngland,  and 
some  of  whom  at  least  were  Pnytestant  Non- 
conformiBt8,y  in  trust,  for  soch  poor  and  godly 
preachers  for  d»  time  being  of  Christ's  Ho^ 
(arospel,  and  of  such  poor  and  godly  widesre 
for  the  time  being  of  such  preachere,  as  llM 
trustees  for  the  time  bnng  should  think  fiti 
for  premeting  tiie  preaching  of  Christ's  Holy 
Gospel  in  such  munner  and  m  such  poor  plaesB 
as  the  trustees  for  the  time  bemg  should  tinnk 
fit :  lor  educating  eudi  voung  men  designed 
for  the  mirastiy  of  Qirist  s  HolyCbspel  as  te 
trustees  for  the  time  being  shoidd  think  fit^ 
and  for  relieving  snc^  godly  peraons  in  dis- 
tress, bemg  ft  objects  of  her  own  and  the  trui^ 
tees'  charity,  as  tbe  trustees  for  the  time  being 
should  thidk  fit;  and  she  Erected  tiiat  te 
trustees  for  the  time  being  should,  in  their  dki- 
positions  and  distributiona  of  die  aforesaid 
dnritiistlmve  a^ttmaiy  respect  to  such  objecte 
thereof  as  afomaid  as  were  then  or  should  afr 
terwards  be  in  York,  Yorkshire,  or  other 
northern-  counliee  in  England,  not  excluding 
those  in  other  |daoBs  and  ooonliss,  as  the  trua- 
tees  for  the  tune  being,  from  time  to  'time, 
should  think  fit.  Held,  bv  the  Vicfr>Chancel- 
k)rj  that  ortliodoK  English  disaenting  minia- 
ters  and  members  of  congregations,  essentialty 
and  substantially,  in  doctrine  and  disdpline,  of 
the  same  sort  as  the  orthodox  dissenting  coi^ 
gregations  which  existed  in  England,  in  1704, 
and,  therefore,  that  orthodox  EngUsh  dissent- 
ing ministera  and  membere  of  Baptist,  Inde- 
pendent, or  Congregational,  and  Presbyterian 
congref;ations  in  En^^nd,  which  were  not  m 
eonnexvon  with  or  under  the  jurisdiction  of  nei- 
ther  the  hirk  or  the  secession-churchrf  Scotland, 
were  alone  entitled  to  partidpate  in  the  benefits 
of  the  charity,  and  that  snch  of  the  trustees  an 
were  membere  of  Presbyterian  congregations 
in  England  which  were  in  connexion  with  the 
kirk,  or  witii  the  secession-church,  ought  to  be 
removed. 

The  last-mentioned  trustees  appealed  Irom 
his  Honour's  decree;  and,  after  the  appeal  had 
been  opened,  but  before  tbe  argument  was 
con^ded,  a  decree  was  drawn  up,  at  the  z^ 
(juest  of  the  defendants,  and  with  the  approba- 
tion of  the  Attoraey-Gfeneral  and  the  sanction 
of  tile  Lord  ChanceHor,  in  terms  which  ach 
mitled  the  ministera  and  membere  of  Presby- 
terian congregations  in  England  in  connexion 
with  the  kirk  and  the  seCessien-chureh  of  SdoC- 
laad,  to  partidpate  in  the  administration  and 
benefite  of  the  charity.  Attomsg^Oenerdl  t. 
WOsm,  16  Bim.  210. 

10.  ©rammaf-wtoeii— Sdtfnfer*.— 5>«f*Mt. 
—The  statutes  of  Mmdiester  Pree  Grannnar- 
YChot^dedaredtettiieniteter  and  uirtier(for 


^ 


^f^l^  ^»?4^.^*  .J^w»KiiNi»  I  • 


wboia  stipends  were  provided  by  tbe  fo<Oj^ 
^il-deede)  shoiild  teach,  fceely  and  iadiffer- 
.eBt!y»  every  scholar  coming  to  tne  schooL  with- 
<rat  any  moniey  or  other  rewards  taken  the/'e*- 
fore;  that  no  scholar^  of  what  county  or 
fbine  8oev«r;shifidd  be  refdeefd  ,-^liiat  ho  st^- 
Jir  sfaonUl  bi4«f  taM;  /Mrdrtnk  tntp,  nor  shmdd 
49y  OQ^  iod||ie1n,  ttie  sel^ol;  that  vccanties  In 
jihe  tatodship:  shoiild  be  su^ppUed  bv  honest 
jrentleHien  ttsd  honest  persons  within  the  parish 
4ii£Jdaiieh«s«er;  and  tnat  the  trustees  should 
Jltilie  Ml  posrer'to  ali^ment,  merettse,  expound, 
and  reform  the  provisions  of  the  statntes  only 
ooneeramg  ^  athdoLtuittflrr  tisher,  and  sdio- 
lars* 

i  The  master  and  usherfaad,  far  w^^aril  *feari, 
^akan.hoajrdexa>'Mid  ^tlK:  boafders'tiid^irtte^ 
patqd  in  all  tbabeaafitscrfiMdiMit^r)  and  «li^ 
^trustees  of.daeadiaoL'hailibasia  geneisfDf,  laich 
blemen  wd  .gsnrimnea  residing,  tiot  in  the 
parish  of  Manchester^'  but'  in  ianesnWre  and 
$kt  a^joiniiig  cDuniiBa. .. 

HMf  that'  the  master  and  ulber<0«i^  not 
lo  be  aiiowad  to  taka  wofjsam^  board^sr'Mttd 
Ihat  the  trustees  llicaBaftar  So  'be  s^poidted, 
iOiight  to  be  boswst  fsatlsaften*  and'  htMMss  psi^- 
^ns  reaidii^  wildiiu  she  pcikh  of  MancAestsr, 
and  that  persona  triiaioeca^ied  sii!i4  ^rrM^ 
busini^ss  in  ipamiffiptpnas^dlway  i&  tba-Mwn  or 
parisK  and  had  dwaW^-hdnaBS  witfam'sir 
jmiles  of  the  achool-hovsa,  wisre  to  bacoM- 
.dered  as  being  within,  the  patiabi  if  or  the> 'par- 
pose  uf  being  eligibla  4p  h^  tntBteet^*  Mtomti^ 
Qeneral  v.  Earl  </  Stati^kMrd,  16  Sim.  45t. 


to  the  bishop  uiould,  from  time  to  Usm,  appav 
mare  azoadianl.  Mil  and  sssh  <m'  illdrf Jlliiii  so 
made  pr  to  be.ina4a>iMir^^iWuto«ipa^ 
ral,  ,aMitatoi9^  ^w«^<  im^H^  -mimflm  ^ 

wer^  Mibjsct.^.  tj»9>4am9miom<t^fll9^i€0ia^ 

to  pay  into  «  Qsrt«ia;bMWi^a.iyMteattn4f 
100/.  §0T  the  «o]A««ff«w  btmUm^dikt 

ministers  and  meq^^r^  /«&  Ao  obpPSiltliy 

iov^fUDa  by  tha  1%|»  \Ediryd>lgiiag>«whs  aiy 
be  j^i«eqwt«4,  JMorianed^'Of  iii'i^artyv.'ff 
pneaehMii  ofTPphc?^  Aoia  dnilnmA  at  h^ 
tha  aum;  flsay  ItetagMf^psialrd/fqr  4haibiMiMp 
the  choi«h  fefu^;by  lha<«ate  SdHviMip 
inlCewmaor^stiisat);'.!  .IfaUt.fto.ba*',  hM  dblii- 
taUe  iieipeat,  of  -fi  t paiyiiPttl  .HP»WH^>^  ^tfoT' 

^asaxi:^  C9i^ti>tit»»  gffPQ^iafil^lih  JuMMa 
that  the  objecU  to  be  Wpfit^dJIQIt  ba^sliMi 

olasiWifor»  if  tba  p\i^mmbmfHau^^ 

'  1.  J<»io/t*f^  ^/t.— If  k  te8tator'KU»e>.!egacy 
absolutety,  as  regards' his  estate,*  WrwtramB 
the  mode  of,  the  legatee's  enjoyment  of  tt»  to 


Case  cited  in  the  judgment?  Attwe^-Otti^rflT.   ^^^  ^^^^  ^^t^^^   y^^  tSs'bitoe'fit  Of  tie 
.      Esii  of  Derail,  13  «iss.ilW.       '       •  .     [legatee,  on  failuFeo/^sU^h^bbj^U^-^^^^^^^^ 

11.  Mortmain.— Leasehotcis,  ^r- A  testatruc 
^posses^ed  of  leaseholds  and  pur^s  per^oaaJOf, 
left  the  whole  of  her  property  to  her  bro^ier. 


Her  pure  personalty  was  more  than  sufficient 
to  pay  her  ckbts  and  fanend  and  testamentary 
.ai^enses.  Her  brother  died  nine  days  alter 
Jher>  havinff  left  Hhe  whole  of  bis  pro{)erty  to 
^charitifls.  His  executors  took  out  administrai 
iion  to  die  testatrix  and  so(d  the  baseholds. 
Mild,  that  She  charities  were  entitled  to  the 
.proceeds  nnder  bis  will.  Skadbc/lt  v.  T^ofufoni 
.17  Sink  a^  ^ 


gfft  pt^ails ;  ."but  \t\!^Qte  Ibe  no'abfolilMJ  6^?^ 
between  the  legatee  and  th^  estate, .I^ut  particu- 
lar modes  oMnjoyment  are  'Di:wobfi<J»  ^ 
thoW  modes  ot  phjoyment  faili'pi^  lwcy*oro« 
part  of  the  teStatgr*?  e^t^te*,  4«.  P^^^^^  *° 
such  event,  been  given.jt\^y'fr6m  ilj ,  ^^ 
'  Tlic  intention  of  the  testator,  iM  *«  f^, 
should  be  ahsoluU  as  between  the  legatee  and 
the  estate.  Is,,  in  all  cases  of  c^nstractioi^.  jo  "^ 


collected  ^om  the  terq^s/ofvie  will  )m4nP' 
'  from  an  e^pressjon  or .  yrojris  wbc^  st^MWg 
alone^,  would  'c6n8titut|B  an  iibsola^  ijSv     "*' 
la.  .Ki8t7er.-4tt  ihe'  Tffif^  oi  nentjf  t.^lsencev^  i:}^^ 


4G. 


t"'i  «^' 


Jhosphal  was   fettoded*  at   Stamford   by  W.  1(^51.  ^,   ,.,  ,  ,,,, 

Biowne,  foif  a  warden,  confrater,  and  twelve      OMea eited  In theiadaiiwifct » 
^oor  persima.    Mry  lett^  patent  of  James  l,    .  ^^^'^'^^  v»  wojiiiv-wi. 

Ihe  hosnital  wab  tntorporated  by  the  name  of* 

.ihe  waraaa,  eonfrijter,  and  poor  persons  of  the 

>DmitaI ;  add  his  ITiqes^   granted  t*|^at  tlie 

^Biafapp  of  Lincoln  for  the  time  being  should, 

!from  tima  to  time,  revise,  examine,  a^d  inquire 

.into  the  ancient  statntes  of  the  hospital,,  and 

.abolish  a»  tnany  of  t%em  as  were  rejpugnaiit  to 

ihekwsof  Bnglapd,  anji; >ak6.otherstatulepl  ;,.i,;^,,<^-^^^ 

,a>  wdl  coHCsrniegif  the  dlj^e  service  tq  be  ci>.tpres^on#ii»  a.  WAay^^MbigufMs  •"^'•5X 
^iebsated  m  i^  M$p\tA,'as  ccmcemxng  thego'  ^it^o,  A^.A„,^«;K-a.  A^^^m  iMiasniit^lD^ 
i'M^mmmt4tni^  dSf^mdn  of  i^e  v^arden^  confrob- 
•i»f  md  )H)df  (0  ^  noporttiik  tkeioipit^l,^ 
•  jiidaU>«pp«at  td  thb  mahop  to  be  salutary^  not' 
being  t^ghiuft  ot  dim> j^fory  fo  the  ancient 


10  Bear.  WQ,;  ^^♦Wfr^'^iG^P'K^^*^*'; 
407^  Ctopbeilf  r^^J^q^fUIS^.^  ?*_*?' t?*; 

Hulnva 

send, 

W. 


;^cmastanafff  Tsrhi4)br/fPiiJ>>ji>twyyg^ 

i^pitf«4r4br,iC9PwW«tiw»Mi»j'ap^^ 

-' — ^•'-  '^fbarrPirti^^rlhf^iM^Pi^^Sj^ 


^<w^ 


iriM9irfbNa^V<^''Vo;;^V^ 
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Veia,  tbat  tlie  annuity  was  not  e&titkd  It 
priority  over  the  lef^aciesj  but  must  abate«  pr9» 
porticnally,  with  them.  Jshbvrnkam  v.  Atk^ 
oumham,  16  Sim.  X86. 

*  r.  Testatrix  bequeathed  Imv  Bemonal  ealati 
to  trustees,  in  trust,  amoimt  wwr  things,  !• 
pay  and  apply  800/.  b  anovpou  the  edoeatiMi 
of  her  godson,  who  was  ai&  infant  t  HM^  dwfc 
the  whole  of  the  800i.  was  paQrable  at  oneib 
with  interest  from  the  end  pf  the  first  year  afwr 
the  death  of  the  teatatriz*  Ned  v,  Jane$,  l4 
Sim.  309* 

a*  'Teatatov  be^neatfaed  to  Ine  daughter^ 
15,000/.,  to  be  kept  in  trust  by  his  ezecutora 
tail  ahft  should  attain  31,  or  mmery  with  the 
consent  of  her  mother  and  half  of  his  executora 
tjbea  living*  whiehcifer  nugha  happen  first,  when 
the  emu  with  the  acomnolated  interest,  was  /o 
bt  settled  0n  her.  TIm  dawghter  attained  21^ 
withoat  having  wainid* 

Held,  that  the  legacy  waa  not  direeted  to  bo 
eettledp<exesjlt  in  we  event  of  her  marry^nff 
under  8 1»  with  thia'conaent  <tf  her  mother  ana 
hslf  of  4ie  testator^B  exeeuton;  and  that,  aa 
the  li^ga«y  ^mm»  in  tiM  first  instance,  given  to 
her  aMoVaielyj  she  waa  entitled  toil  alMotutely«. 
JtfiMy*  4mM,  16  Sim.  404. 

9.  (VjfAi^/^TBeUtor  gave  t,O0D/:  to  trusteea 
in  t0Ht  to  nay  the  Interest  to  bis  daughter,  for 
lifc^  and,  after  her  decease,  in  trust  to  pay  the 
pmndpal  unto,  between,  and  amongst  all  heir 
i^iidiw^  at  tmd  nAea  ikiy  thtnUd  attain  21,  in 
equdl.^iaies,  ^U^wktm  igive  and  bequeath 

The  testator's  dau«hler  had  only  one  child^ 
and  that  child  died  an  ii^iemt. 
.    Held,  that  the  2,000/.  vested  in  the  child  ink 
Its  birth.    In  re  Bartholomew's  DruMt,  16  Soa- 
&85. 

10.  £xoa0ra/toa,— -Testator  gave  1^6001.  t9 


m;  '    "  ■ 

1^  Clit^^i^i^rt^  "ByjUiwa^ietes^tor  !ye- 
^fttmMtm  HsMaMQe  MlKiMil  jMfi  otffBA  Parker 
md  ato'WlMr  p$itt&ti9  (lAtfifni^  likett}.  Two  of 
liis  fcgaiaes  ^tuwfti|  €IM;  the  tes^tor,  by  a 
4Mfeu,  i^vte  "tHb  'TCHMinto  weCWMn  eight  persons, 
kmdag  theft,  anH  dnk  9krdk  IParker,  O.  F., 
sad  Am  Pariter.  It  appeared  that  Ann  Sarah 
viriMr  gMl  AMI  Fmikw  #0M'  toe  mkne  person. 
lM(tlni'elle  waa-ittAtM  to  one-tenth,  and 
wa  la  tii#i4Mf¥vfilia  4a '  ^va  reaidne.    nettd  x, 

4*  JMHrtMiiNiee.' '  iiipn^aii  en  es^wcwwiey."-" 
Alijsmui»ata*idiair  ib^ieeit  /NHvalif,  gave  to 
irasIM*  ^egacf  of  4,1IMIi,  on  traet'  to  pay  it 
toiti  JBl«  mlua  amafakigtl.  He*  smhorised 
AflM'to  iiiae  H'byiMiniiaipa  of  his  Ttnl' estates ; 
Vii^iit«ftU  nMMieystlieM^lyequeatbed,  to 
fiisesinh  aiitts,*oteateedittg'the  interest  at 
-4psa  cea^^tfUieieyataitt  ^pmt&^y^m  to  them 
mould  seem  tafiMeatferiMAitenaYkce:  Hefd, 
* AatnlMr  lenMe,  dwinf  isiinoHly,  was'  entitled 
-la  aMiflieatinoe*ii|ily,'an^  net -to  the  whole 
aoNiBnlnf  iMianat  ou^  tb»  legney.  Riel^w  v. 
IFiaairfi;  19  fieav.  wr.    •  ' 

a.  ^^tsvsHf ^*^HBa^aaBien*.^^*iianfiivif.**'*  i. ostB~ 
tor  |ava'all'&ia  propeiiy  t9  tras^ee,  in  trtist  to 
Ittf 4ls-debt8*^MMBl  faneaaland  testamentary 
expenses,  and  to  invest  the  rasidw  in  ihe  fonda, 
and,  wU  qf  the  ta/frMt  ,an^i  dividends,  to  nay 
certain  i^nuities  to  nis  dau|;hter  and  other 
persons,  and.  afterpayment  ofthem,  to  pay  the 
remainder  of  the  interest  and  dividends  to  his 
Jril^  for  C£e;  and  he  directed  that,  if  his 
dtdghter  should  )xave  a  child  living  at  the  de< 
ceaee  of  hia  wife  or  bom  afterwards,  her  an- 
Umty  should  cease,  and  that  bis  trustees  should 
raise  20,000/.  out  of  his  trust  e^tate,  and  hold 
Hl^ trust  for  his  daughter  for  life,  and  after  her 
fleath,  for  her  chil(ken,  and  if  the  children 
should  die  under  21^  that  it  should  sink  into 
^  ffMnary^  estate  thereinafter  disposed  of  i 
a&(f  qe  nirthliV  directed  that^  after  the  decease 
of  bis  wife^liis  trustees  should  pay  the  sum  of 
hjODOt, part  ofhifi  residuary  estat e^to  such  per- 
son, ht.^  as  hia  wife  should  appoint  by  her 
vin :  ana,  subject  to  the  trusts  of  his  wiu,  he 
gare  ^ereaidue  of  his  tmst  estate  t^  his  trus- 
tees and'eektain  dther  persons. 

The  testator  s  property  was  insudicient  to 
m ihesHMilies  and  ifce  5,000f.  in  fid!  t  Held^ 
tKbgtheWhoflecff  theWiQ  together,  that  the 
anniimet  Weve  to  be  paid  m  priority  to  thf 
5,(i06l,  waA'ft  nec^sary,  out  or  the  corpus  ojf 
the'testatot'a.property.  Jdfller  v*  Buddlestone^ 
17  Sim.  71-       , 

5.  Trioriiy,  -r-JUfaUmemit '— .Teatalor  gave 
legacies  to  different  pierjo.nSi4ia4  ao-ananity  for 
the  personal  maintenance  and  support  of  his 
hmtey^lArid'iib^totedth^jittient  dfH  to-^om^ 

mnae^Mi  ^e/  ir««'4itf!tyearly  day-afler  his  with,  the  j^ayment  of  all  such  dnbti^ 
'  teiahirlHMl  fliie'legatfea fobe pidd at  the  eipi-  and  legacies  {except  aa^aforesaid)  «n«Mi«€iBa 
'*^^Mhkfi||f^aPO:yaai%ittiWr  that  event,  «rti8«nich  monies  in  tlie  2i/.  per  cents..;  ^«W,  that^e 
-Hk^urai^tlM'efrdMMianeee  ef  Ms  eetaftewdvld  1^500/.  was  not  charg^  qx^  the  {arip  e41adJk» 
:<2Mdl»  Wt»*witte!ialtfi»eitfa  th^  m^an  tiikie,  exclusively  and  in  expneratioia  of  the  les(aloifs 
•^  yha<iiiaam%^  pwwtHf  <wiiadiftittflfcfenl  ee  tray  personal  estat^a ;  but  thatr  thi|  egpsQla  wM«io 
-*e  hgitlrt  •A\ami&ifmiiau  c     -'''>'  *  ^  €e  appUed^  HrsVthe  firm  called  IL  next,  the 


hie  illegitimais  aout  to  be  paid,  with  intemaL 
within  12  months  next  afitor  kia  daoaaae,  auo 
he  charged  that  sum  upon  his  tern  oaUed  iL, 
whidh,  he  addodu  waa  than  renled  for  100/.  l» 
year,  and  which  ha  purchased  bflSona  his  mat* 
riage,  and  waa  not  in  settlement  or  alherwiae 
encumbered.  And  he  gave  other  lagaetea,  and 
diiected,  nfi  to  some,  of  thenv  that  they  sheuld 
be  paid  hy  his  esecnUorm  asMl  he  chaiged  hia 
real  estates  with  the  payment  of  hia  fnneinl 
and  testamentary  expenses  saad  debts,  ta  ou/  ^ 
his  personal  estate.  By  a.  codicil  he  confirmed, 
to  his  illeffitbnate  son,  all  devises,  gifts,  bv  hia 
will,  maoe  to  him;  aqd  deaired  that  aU  fala 
(the  testator's)  debfes,  anuHitiea  and  legnoles 
(except  two  axmuities  thereby  given  to  d*  B, 
and  &.  jD.)  should  be  paid,  in  Uie  first  plaeab 
out  of  any  monies  he  might  die  poaseaaed  ^ 
in  the  3/.  per  pent*  consols,  aa  far  aa  they  wonht 
extend ;  and  he  chargad  •  his  farm  esIM  A;, 


%^K0§tLmp. 


iMtaUar'B  oeaaral  pcrawnri  Mlate  iubW  and  tiie 
§■«  crilcd  J».  hflty  in  payat  olit,  Bvaa/sr. 
Mbms,  17  Sim.  10& 

11.  SubstUtUion.—Ttsmar  f^a»  iha  ^i^ok 
of  luB  peraoiiud  property^  alter  iisvmeiit  of  kis 
debtSy  to  bis  wife  oaring  ber  wioowbood ;  re- 
Quunder  to  bia  a^  kJaM||r  oibU;  and>  it  bia 
aoa  abould  dia  v&der  21,  ft  aKpresaed  it  to  be 
Aia  iriab  to  i^ve  5002.  to  eacb  of  bis  brotbers 
and  sister,  Joeeph,  James  and  Mary,  and  any 
farther  aurpbu  to  be  eouaUy  divided  between 
liiese,  my  brothers  ana  sister^  or  their  legal 
lieirs  and  successors.**  Tbe  testator's  son  sur- 
Yived  bim  and  £ed  under  21.  His  brother 
losepb  £ed  in  bis  lifetime. 

Held,  that  the  sift  of  tbe  tether  anrpkia  was 
not  a  residuary  f(ift,  but  was  a  gift  Of  the  snrplus 
of  tbe  testators  property  after  tbe  three  sums  of 
600{.  eacb  should  be  subtracted  from  it :  and 
tiiat  tbe  legal  heirs  and  successors  of  the  bro- 
thers and  sister  were  not  intended  to  take  un- 
Ian  aM  of  them  died  so  as  not  to  take  j  and» 
consequently,  that  there  was  an  intestacy  as  to 
file  5002.  and  tbe  share  of  tbe  further  surplus 
giren  to  Joseph.    Gibson  v.  Hale^  If  Sim.  129. 

12.  "Pay,  OstrUmte  and  divide.** — Legal 
representative, — Next  qf  kin, — Substitution. — 
Tne  testator,  after  directing  bis'  personal  estate 
to  be  invested,  gave  the  income  of  the  same 
and  of  bis  real  estate  to  his  wife  for  her  life,  and 
direetod  that  after  her  death  bis  trustees  should 
asU  his  real  estate,  **  and  jMry,  distribute,  and 
divide"  the  money  thence  arising,  and  the  money 
at  interest,  and  be  hereby  gave  andbequeatiiea 
one-third  thereof  unto  bis  cousin  J.  S.,  *'  if  be 
abould  be  then  living,  but  if  be  should  be  then 
dead,  unto  his  legal  representative,  or  represen- 
tatives, if  more  than  one,  share  and  share  alike." 
J,  8,  died  in  the  lifetime  of  t^e  testator's  widow, 
leaving  a  widow  and  children :  Held,  that,  upon 
tlie  death  of  J.  S.,  bia  widow  and  children,  as 
the  pearaons  who  would,  in  case  of  intestacy,  be 
tntttled  to  bis  personal  estate,  according  to  tbe 
Statute  of  Distributions,  took  vested  intereate  in 
tiie  third  of  the  residue  in  equal  shares,  as  ten- 
aato  in  common.    Smith  v.  Palmer,  7  Hare^ 


Cases  cited  hi  the  jadgmeat :  Rowltnd  v.  Gor- 
soeb,  S  Cojc,  187;  Cotton  v.  Cotton,  2  Bear. 
67;  Walker  v.  Lord  Canden,  16Sim.  S29; 
Booth  T.  Vickara,!  CoU.  6  ;  Leeming  v,  Sher* 
ratt,  2  Hare,  14 ;  HoUoway  t.  Churksoo,  2 
Hare,  521 ;  Packbam  r.  Gregory,  4  Hare,  596. 

13.  Grf^  of  personal  estate  to  eldest  sons  and 
lAstr  issue  male, — Absolute  interest, — Gift  of 
atock  in  public  funds,  upon  trust  to  pa^  the  di- 
vidends to  the  four  brotners  and  two  sisters  of 
tba  testator,  in  equal  shares,  for  their  respective 
fives,  and  after  their  respective  deceases,  to  pay 
thecUvidenda  unto  and  nmongst  the  eldest  sons 
or  son  of  his  said  brothers,  and  the  survivors  or 
survivor  of  them,  for  their  lives  or  life,  in 
w^ual  shares  and  proportions,  upon  their  at- 
taming  21,  with  a  provision  for  maintenance  in 
the  mean  time ;  and  after  tbe  decease  of  such 
eldest  sons  or  son,  to  pav  the  said  dividends 
unto  Bud  amongst  the  eloest  male  issue  only 
or  the  time  being  of  their  bodies^  ad  i$^mtum, 


for  a»an  MeU,  iSm*  tba  baqiiati  to  <ke 
there  and  sisters  of  the  testator  were  vaM. 

That  liie  bequeata  in  semaiwlBr  to  ikto  fsnr 
ddeat  sons  of  die  fevr  brdtlMs>  eaak  ef  wfaoB 
bad  a  son  living  at  Jte  death  of  the  tamm, 
were  valid ;  bat  ahat  such  eldaal'^oas  took  dK 
solute  intenate  ift  ik.'T  fet«9ad  "lAarea  of  waA 
stodL  . 

That,  aecor^ng  to  dia  language  of  tlM  iri^ 
tbaiasne  of  the  nephews  wanM  trice,  if  at  di,  as 
purchasers }  but  it  the  iknitaCioii  of  tUr  'mm 
niak  afaould  be  eonstrnedae  wordaof  fioihalioB, 
tbe  nephews  would  have  taken  a  life  csttbi 
onlf.    Harvey  ▼.  JhweU,  7  Hare^  231. 

14.  Speeyie  or  gemerml  li^oey.— If  ifc  be 
doubtful  on  the  wards  of  a  wUl,  iiriietber  a  sp^ 
dfic  or  general  kgncy  Is  given,  die  rule  of  tin 
Court  ia  to  lean  to  the  eonatmction  wfakdi 
makes  the  legacy  general ;  but  this  rale  doai 
not  involve  the  proposition  that  tbe  Gouit  is  to 
address  itself  to  the  constmctbn  of  a  will  with 
any  proposseaaion  one  way  or  tdm  otfur* 
Sawyer  v.  Savfyer,  7  Hare,  382 ;  hmes  v.  SoM, 
ib.  382. 

Caaeeited  in  tiie  jadgmeBft :  Lovell  v.  Kjiigbt,S 
Sim.  275. 

15.  Specific  or  demonstrative. — ^A  bequest  of 
5,0002.  consols,  with  a  direction  that,  if  the  tes* 
tatrix  should  not  have  sufficient  stock  to  an* 
swer  the  legacy,  ber  executors  should,  out  of 
her  residuary  estate,  purchase  enough  to  make 
up  the  deficiency :  Held,  to  create  a  specifie, 
and  not  a  merely  demonstrative  legacy.  Towth 
send  V.  Martin,  7  Hare,  471. 

16.  "Household  furniture." ^'^ Jemds."^ 
Telescooes,  held  to  pass  under  the  words 
''bousenold  furniture.*' 

Under  a  bequest  of  household  fumitore, 
pictures  and  books,  which  miffht  be,  at  tbe 
testator's  decease,  in,  upon,  or  about  his  msop 
sion :  Held,  that  pictures  removed  from  tin 
mansion,  aud  in  the  hands  of  a  picture  cleaner, 
to  be  cleaned,  and  books  sent  to  be  repaired, 
passed,  but  not  articles  purchased  for  the  nuB* 
sion  but  not  sent  home  at  tbe  testator's  deceam. 

Bequest  of  "jeweb,"  held  to  pass  ma- 
sonic orders,  and  silver  filagree  omaments. 
LoftI  Brooke  v.  Earl  qf  Warwick,  2  De  6.  4 
S.  425. 

17.  "Debts  secured  by  mortgage,** — Q»«rr, 
whether  a  debt  secured  by  a  deposit  of  gema, 
with  a  written  memorandum  empoweringtibie 
creditor  to  sell  if  default  were  maae  iu  paynwat 
by  a  day  fixed,  passed  under  the  wjU  of  tm 
latter  by  the  description  of  "  debts  secured  by 
mortgage."  Lord  Brooke  v.  Earl  of  Warwick 
2  De  G.  &  S.  425.  _  . 

18.  Substitution.  —  A  testator  bequeath^ 
personal  estates  to  the  testator's  wife  for  li»^ 
and  after  ber  death  to  his  brotbers  and  sistera 
as  tenants  in  common ;  but,  if  any  of  bis  bro* 
thers  and  sisters  should  die  before  they  became 
entitled  to  their  shares,  then  the  testator  be- 
queathed tbe  share  of  him  or  her  so  dying  to 
his  or  her  cWldren  :  Held,  that  a  brother  of  toe 
testator  who  survived  him,  but  died  before  ttic 
tenant  for  life,  became  entidcd  absolutely. 
Henderson  v.  Kennicot,  2  Bte  G.  &  S.  492. 
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LAV  REFORM.— 

THE  LORD  CHANCELLOR  AND  THE 

APPEAL  JUDGES. 

In  "The  Timet*'  of  Wcdoesday  will  be 
fomid  one  of  a  series  of  articles  appeariog  iu 
the  columns  of  oar  eminent  and  inflnential 
dinmal  contemporary,  on  behalf  of  what  it 
calls  Law  Reform^  but  designs  to  be  Law 
Rerolutfon,  That  there  is  occasional  truth 
in  these  articles,  is  indubitable ;  but  no  one 
with  the  slightest  practical  knowledge  can 
fttl  to  tee,  that  thej  are  those  of  a  theoretic 
inexperieBced  person,  famfHar  enough  with 
those  legal  topics  which  have  attracted  pub- 
lic discussion,  and  often  placing  them  in  an 
«rf  captandum  point  of  rlew ;  but  with  the 
^tat  complexities  of  British  jurisprudence, 
the  writer  is  manifestly  unfamiliar. 

To  this  point  we  may  recur  on  a  futare  oc- 
casMMi :  but  on  the  present,  we  shall  briefly 
advert  to  <wo  topics  in  the  article  in  Question, 
of  a  somewhat  personal  nature,  we  allude 
to  the  unjustifiable  comments  upon  the  Lord  J 
Chancellor,  and  another  eminent  person,  j 
Vjce-Chancellor  Knight  Bruce,  who  has  com- 1 
nutted  the  crime  of  having  shown  himself 
worthy  of  the  distinction  generally  supposed 
likely  to  be  conferred  upon  him,  of  beiuff 
appointed  one  of  the  two  Chancery  Appeal 
Judges.  Oiir  contemporary's  attempt  to 
disparage  the  signal  public  services  and 
judicial  character  of  the  Vice-Chancellor 
Knight  Bruce,  so  justly  and  universally  ap- 
plauded, and  by  none  more  warmly  than  by 
hord  Brougham,  is  ungracious  and  unwise, 
^d  calculated  to  deprive  our  contemporary's 
law  speculations  of  the  value  which  he 
would  desire  to  have  ascribed  to  them. 

It  is  experienced,  acute,  and  cautious 
judges  on  whom  is  first  imposed  the  hard 
dnty  of  endeavouring  to  extract  a  meaning 
out  of  crude  and  precipitate  acts  of  parlia- 
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ment,  and  obviating,  if  possible,  the  wide- 
spread injury  and  ruin  which  they  are  too 
surely  calculated  to  inflict  on  suitors,  that 
is  the  public.  A  popular  member  of  either 
House  of  Parfiatnent  may  contrive  to  get 
an  act  passed  with  acclamation  ;  he  is  then 
complacently  satisfied ;  and  it  is  oihert  who 
have  to  deal  with  his  mistaken  legislation 
and  their  predicted  consequences.  Vice* 
Chancellor  Knight  Bruce  may  therefore 
smile  at  Tke  !nmes  and  its  hicubmtionB. 
So  also  may  the  Lord  Chancellor,  who 
must  be  somewhat  amused  at  finding  him- 
self suddenly  assailed,  for  a  conspicuous  and 
noble  instance  of  judicial  impartiality  and 
integrity,  in  appointing  a  political  opponent 
to  a  very  high  judicial  situation,  simply  be- 
cause he  was  the  best  and  fittest  man  to 
appoint !  And  the  Lord  Chancellor  and 
the  new  Appeal  Judge  are  to  be  Arcades 
ambo, — ^twin  opponents  of  Law  Reform  in 
the  House  of  Lords ! 

It  erieves  us  to  see  a  Chancellor  of  Lord 
Truras  amiable  personal  character,  superior 
intellect,  profound  and  extensive  legal  ac- 
quirements, prodigious  though  unostenta- 
tious industry,  and  unimpeachable  hiteg- 
rity,  thus  ^stematically  misrepresented, 
because  he  will  not  impress  the  sanc- 
tion of  the  Great  Seal  on  every  scheme 
of  pseudo  law  reform  which  is  so  con- 
stantly, so  eagerly,  and  so  ambitiously 
forced  upon  him.  We  admire  the  patient 
manliness  with  which  he  holds  his  own 
course, — satisfied  with  the  conviction  and 
gratified  by  the  constantly  increasing  evi- 
dence of  the  fact,  that  his  judgments,  if 
not  precipitate,  are  solid  and  righteous,  and 
will  bear  (he  test  t{  the  severest  legal 
scrutiny.  Not  many  weeks  ago,  three  emi- 
nent legal  persons  were  conversing  together 
on  the  subject  of  the  Lord  Chancellor's 
judgments;  when  one  of  them,  pre-emi- 
nently qualified  to  form,  and  entitled  to 
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express,  such  an  opinion,  obserred^ — 
''Lord  Truro  may  not  be  so  quick  as 
others  who  have  sat  longer  where  he  is, 
bat  all  his  judgments  are  right— there  ia 
no  denying  that,'*  ^ 

PROFESSIONAL  REMUNEIIA.TION. 


AD   VALOREM   CHARGES.  —  PRACTICE    IN 


SCOTLAND. 


i( 


In  a  recent  number  we  adverted  to  the 
several  propositions  for  improving  the  mode 
of  remuneration  to  solicitors,  extracted 
principally  from  the  evidence  of  the  witnes- 
ses exammed  before  the  Select  Committee 
of  the  House  of  Lords.^  Some  of  those 
suggested  improvements  have  the  advant- 
age of  experience  derived  from  the  practice 
of  our  brethren  in  Scotland.  We  find  that 
the  writers  to  the  signet  and  the  solicitors 
in  the  Courts  of  Scotland  diarge  for  their 
professional  services  partly  by  the  length  of 
the  deed  or  instrument  prepared  and  partly 
by  an  ad  valorem  commission,  of  per  cent' 
a^e  on  the  property,  in  relation  to  which 
their  skill  and  labour  are  exerted. 

Such  of  our  readers  as  have  been  ei^gaged 
in  conveyancing  transactions  in  Scotland, 
are  aware  that  the  remuneration  of  the 
practitioners  there  is  considerably  higher 
than  in  England.^  In  the  business  before 
the  Superior  Courts,  the  fees  are  also  greater 
than  tliose  allowed  in  the  Courts  of  West- 
minster. Whether  in  other  matters  the 
charges  of  the  profession  are  also  of  unequal 
amount,  we  are  not  at  present  aware ;  out 
this  inference  we  may  safely  draw, — that  as 
the  Scottish  people  know  the  value  of  money 
as  well  at  least  as  others,  and  there  is 
abundent  competition  amongst  the  lawyers, 
we  may  be  sure  they  are  not  overpaid.  The 
sooner,  therefore,  that  we  take  a  leaf  out 
of  their  book,  the  better. 

Notwithstanding  all  the  outcry  against  the 
costliness  of  our  legal  proceedings,  every  re- 
former who  possesses  any  acquaintance  with 
the  subject,  admits  that  on  the  whole  the 
profession  is  not  overpaid.  The  evils  com- 
plained of  mainly  consist  of  the  length  and 
verbosity  of  our  proceedmgs,  their  dilatory 

>  This  incident  we  had  from  one  who  was 
present  on  the  occasion  alluded  to. 

^  See  page  409,  ante, 

^  It  has  often  been  observed  m  atranffing 
and  completing  marria|(e  aetdements,  where 
part  of  the  property  was  in  Scotland,  and  soli- 
citors there  as  well  as  in  England  were  em- 
ployed, that  the  emoluments  north  of  the 
Tweed  have  much  exceeded  those  of  the  south. 


course,  and  uncertain  termination.  The 
rate  of  charge,  —  the  six-and-eightpence 
per  hour  or  per  sheet, — ^is  not  at  the  root  of 
the  objection.  If  the  suit,  or  action,  or 
business,  could  be  despatched  in  a  short 
time,  the  lawyer  would  be  better  paid  and 
the  suitor  would  take  no  objection  to  the 
charge. 

Let  it  here  also  be  remembered  that 
other  professional  men  aire  paid  at  a  much 
higher  rate  than  the  lawyers.  The  archi- 
tect and  the  engineer,  who  cannot  be  placed 
in  a  higher  rank  than  the  attorney  and  so- 
licitor, receive  a  per  centage  which  in  the 
result  much  surpasses  the  remuneration  of 
the  latter.  Aaiin,  t^e  fees  of  surveyors, 
auctioneers,  and  aooountantSy  are  allowed  at 
a  much  higher  rate  than  solicitors.  The 
public,  in  Uiese  cases,  are  aware  of  and  re- 
cognize the  usage  which  has  long  prevailed; 
and  if  the  charges  for  legal  services  could 
be  brought  to  the  same  certain  standard, 
it  may  reasonably  be  anticipated  that  the 
present  prejudices  in  the  public  mind  would 
be  removed. 

When  it  is  considered,  indeed,  tliat  a 
solicitor  must  necessarily  serve  a  clerkship 
of  several  years — ^must  undergo  a  strict  ex- 
amination— make  large  payments  for  stamp 
duties  and  premium — and  provide  an  ex- 
pensive library  and  establishment — (to  say 
nothing  of  his  annual  tax) — we  cannot  be* 
lieve  that  the  public  will  expect  a  skilful 
and  reapeotable  solicitor  to  be  paid  less 
than  accountants  or  auctioneers,  who  re- 
quire no  l^;al  qualifieation,  no  investment 
of  capital,  and  incur  scarcely  any  responsi- 
bility. We  entertain  a  confident  opinion 
that  when  the  claims  of  our  profession  are 
brought  fully  before  the  public,  amidst  the 
changes  which  are  projected,  those  claims 
will  be  allowed. 

As  precedent  and  example  have  much 
influence  on  such  occasions,  we  shall  nov 
proceed  to  state  the  several  classes  of  pro- 
fessional charge  which  have  been  long  esta- 
blished in  Scotland  and  which  may  assist  in 
settling  a  plan  applicable  to  the  English 
practitioner,  and  which  may  fairly  remuBC- 
rate  him  for  hia  skill  and  learning,  his 
labour  and  responsibility.  In  estimati^ 
the  value  of  professional  services,  it  will  be 
observed  in  the  follpwmg  statement  that 
the  length  of  the  papers  charged  for  is  not 
in  certain  cases  excluded  from  the  compoto* 
tion,  but  forms  an  ingredient  in  fixing  the 
amount  to  be  allowed.  It  is  evident  that 
where  an  instrument  is  unavoidably  o 
great  length,  the  labour  is  of  course  w- 
creased ;  and  so  far  it  must  be  erroneous,  (^ 
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some  contend  for,)  to  exclude  the  consi- 
deration of  "length"  altogether.  In  justice, 
aO  the  circumstances  of  difficaltv  and  labour 
ought  to  be  taken  into  consideration. 

1.  Fees  allowed  for  drawii^  deeds,  obli- 
gations, indentures^  and  other  writings,  not 
chargeable  ad  valorem,  inventories  relative 
to  such  deeds,  &c. : — 

''If  in  the  English  langaage,  first  sheet  of 
250  words,  10«.'-eaoh  oUwr  sheet  6s* 

''If  in  Latin,  first  sheet  20f,*i-each  other 
sheet  12a,^ 

"GoinK  through  and  arranging  title-deeds  to 
be  charged  in  comDlex  cases  according  to  the 
time  occupied,  (at  6#.  Sd,  per  hour},  besides 
the  (tea  for  drawing  the  inventories. 

"  Cop/ging  papers  It.  for  each  shsst  of  2S0 
vords.  EngroMSiugf  first  sheet  25«  M-^ach 
other  U.  6d." 

Memorials,  cases,  inventories,  and  other 
papers  not  chargeable  as  deeds  are — 

"For  the  first  s^hect  of  230  words  6*.,  and 
each  other  4*.*'  * 

2.  Fees  allowed  relatli^  to  the  wle  of 
heritable  property : — 

Ariieles  of  Roup -^  chnrgtd  accordmg  to 
IcBgdi:   (60.  for  firvt  260  words;  4f.  each 

other.) 

MmuttM  of  Sale  mU  Bond  for^  the  priee-^ 

according  to  the  length. .  The  daed  to  be  drawn 
by  the  sellre's  agent  and  paid  for  by  the  pur- 
chaser. 

frhis  would  be  lOf.  for  first,  and  6«.  each 
other  sheet  of  250  words.] 

Dispofition  (or  C<mveyance.)-^To  the  pnr^ 
ckastr*^  agent,  for  dnmrlng  the  deed,  aikl  UmI 
renrion,  and  SKljustmmc  of  it,  where  the  pnee 
does  not  exceed  2,000i*,  for  «fich  100/*,  or  part 
of  100/.,  a  fee  of  1 O5. 6d.  The  prico  exceeding 
'ifOOOl.,  but  not  exceeding  5,000/.,  the  abore 
rate  for  the  first  2,000/. ;  and  for  every  ad- 
ditional 100/.  5s,  3d.  'ITie  price  exceeding 
5,000/.,  the  above  rates  for  the  first  5,000/. ; 
and  for  every  additional  1,000/.,  1/.  lis.  6d. ; 
Mdes  regulation  feee^  for  drawing  the  deed, 
eeeor&tg  to  the  lengthy  where  the  prioe> exceeds 
^lOOO/.  To  the  sellers  agent,  for  revision  of 
the  deed  and  adjustment  of  it,  one«>half  of  the 
above  fees  ad  valorem  only. 

"The  purchaser's  agent  draws  the  deed. 
The  seller's  agent  revises  it.  Both  concur  in 
the  final  revision  and  adjustment.    The  ad  ra- 

iorem  fees  payable  to  the  two  agents  are  dtvis*- 

*"    '      I  -  .   — ——       ...  .    -..    ,    ■-    —  ---    ^  ^   -III 

^  It  will  be  seen  that  this  rate  of  charge  for 
deeds  is  almost  doubie  the  amouat  allowed  in 
fingland. 

*  lliese  allowances  are  also  higher.  It  will 
be  observed,  that  instead  of  reckoning  by  the 
folio  of  72  words,  the  charge  is  made  per 
^het  of  250  words. 

*  The  reguUitton  fees  are  calculated  as  above, 
viz.,  los.  for  the  ftrst  250.  and  fii.  for  each 
other  250  words. 


able  into  three  parts,  whereof  two  are  paid  by 
the  seller,  and  one  by  the  purchaser.  One  part 
is  paid  by  the  seller  for'  drawing.  Two  parts 
are  paid,  one  by  each  party,  for  revision  and 
adjustment.  The  two  partis  due  by  the  seller 
are  paid  to  the  purchaser's  agent,  and  the  first 
due  by  the  purchaser  is  paid  to  the  seller's 
agent. 

"  The  result  is  the  same  as  it  would  be  if 
the  seller  were  to  pay  the  purchaser's  agent  the 
fees  of  drawing,  and  his  own  agent  the  fees  of 
revision  and  adjustment,  and  if  the  purchaser 
were  to  pay  his  own  agent  the  fees  of  revision 
and  adjustment  on  his  part,  but  the  rule  adopted 
creates  two  transactions  only,  instead  of  three." 

3.  Fees  of  grants,  original  feu-charters, 
feurcou tracts,  and  building  leases  :*- 

"  To  be  charged  according  to  the  rate  pay- 
able to  the  purchaser's  agent  in  a  '  disposition ' 
(or  coAfieyaiice)  estimating  the  price  or  sum 
paid  (if  any)  and  20  years'  purchase  of  the 
feu-duty,  as  the  value  of  the  subjects.  In  the 
case  of  bilateral  deeds  of  this  class,  the  total 
expense  to  be  e<)ually  divided  between  the 
parties. 

'*Tbe  superior  (or  landlord's)  agent  draws 
the  deed.    The  vassal  (or  tenant)  pays  for  it." 

For  charters  by  progress,  and  precepts  of 
dare  constat,  where  the  subject  is  an  irre^ 
deemable  right,  the  charges  are — 

"  If  the  value  of  the  property,  (estimated  at 
20  years'  purchase  of  tne  present  rent  or  feu- 
duty  payable  to  the  guarantee,  or  of  the  annual 
value,  if  the  property  be  in  the  natural  posses- 
sion of  the  grantee),  shall  not  exceed  )  ,000/., 
tl)e  usual  regulation  fees.  If  it  shall  exceed 
lyOOO/.,  one^third  of  the  fees  «d  valorem  pay* 
ahU  to  the  purchaser'a  agent  in  a  '  dispositiou,' 
besides  regulation  fees,  according  to  length. 
But  in  properties  from  1,000/.  to  2,000/.  the 
total  charge  shall  not  exceed  5/.  5^.  And  from 
2,000/.  to  3,000/.,  71'  7s.  \  unless  the  regulation 
fees  per  sheet  shall  amount  to  more.^' 

Fees  where  the  subjeet-matter  is  an  ad* 
Judication  ot-  other  redeemable  right,  the 
charges  are  the  same  as  the  last  preceding. 

"But  as  in  the  case  of  adjudications,  a  large 
estate  may  be  adjudged  for  an  inconsiderable 
debt,  or  a  small  estate  for  a  larj^e  debt,  it  shall 
be  optional  to  the  creditor,  whether  the  fee 
shall  be  calculated  on  the  ralue  of  the  subject, 
or  the  sum  in  the  abdication.  For  en/^ros* 
sing  in  cartulary,  2s.  6d,  per  sheet,  to  be 
charged  in  additition  to  the  fees,  and  to  be  paid 
by  the  vassal. 

"  The  superior's  agent  draws  the  deed.  The 
vassal  pays  for  it." 

4.  The  fees  of  securities  for  money  lent 
and  relative  deeds 


Personal  Bonds^  — For  each  100/.  or  part  of 
100/.,  lOs,  6d. 
Heritable  Bonds. ^-^Tae  same,  adding  the 
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refliUition  fees  of  <b»«ing^e  doeil  ^Qeor4at^' 
to  the  length  when  die  Ioml  esoeeda  5«000Z. 

Bands  6f  Annuity,  whether  personal  or  Ae- 
ritable, — ^The  same  charge,  holding  the  price 
paid  for  the  annuity  as  the  amount  of  the  loan. 

Bonds  of  Corroboration* — ^Where  adc^onal 
security  is  given,  whether  perMnal  or  heritable, 
or  where  the  interest  then  due  is  accummiatBd 
with  the  pri»ci{ial,  to  be  ohari^ed  at  ome^hird 
of  the  fees  of  a  personal  bontC  vpon  the  eam 
in  the  bond  of  corrobosation*  besides  regtdation 
fees,  according  to  the  length.  Where  the  bond 
is  merely  granted  for  the  purpose  of  binding 
the  heir  of  the  original  dentor,  to  be  cbarged 
only  at  the  regulation  fees  according  to  the 
length. 

For  obtaining  the  loan  of  money,  the 'bor- 
rower's agent  to  be  paid  by  his  own  clieat,  haff 
the  sum  payable  to  the  lexider's  agent,  for  pre* 
paring  the  bond, — which  includes  revisal  of  ,    , 

the  bond.    The  whole  of  these  to  be  written  by       Contracts  cf  eweam6fon.*-»To  be  charged  as 
the  agent  of  the  grantee,  and  paid  by  the  dispositions,  holding  the  value  of  4fae  lands 


grantor. 

Discharges  end  renunciations  of  heritable 
debts  J  and  discharges  of  debts  constituted  by 
personal  bonds,  except  where  the  debt  is  paid  by 
the  original  borrower  to  the  original  lender* 

'^  Where  the  sum  is  under  500/.,  regulation 
fees ;  where  above  that  sum,  double  tne  regu- 
lation fees. 

'*  To  be  written  by  agent  of  debtor,  and  paid 
by  creditor,  unless  otherwise  stipulated. 

Discharges  of  Legacies. — One-half  per  cent, 
of  the  legacy,  if  below  200/. ;  if  above  (hat  sum, 
one«>half  per  cent,  for  the  first  ^00/.,  and  one- 
fourth  per  cent,  for  all  above. 

"  To  be  prepared  by  agent  for  testator's  suc- 
cessors, and  paid  by  the  legatee. 

Assignations  and  translations  of  personal 
debts,  and  conveyances  of  heritable  debts. — 
Where  the  transaction  is  negotiated  as  a  loan, 
the  same  fees  are  chargeable  as  on  an  original 
bond.  Where  that  is  not  the  case,  to  be 
charged  as  renunciation,  &c. 

"To  be  written  by  agent  of  grantee,  and  paid 
for  the  grantor." 

5.  Fees  on  preparing /aira^  settlements, 
—viz.,  deeds  of  entail,  trust  dispositions^ 
testamentary  deeds  aod  bonds  of  pro- 
vision :-— 

'*The  regulation  fees  according  to  the  length 
of  the  deed,  where  the  value  of  the  property 
settled  does  not  exceed  5002. ;  double  regulation 
fees  where  the  property  exceeds  500/,,  and  does 
not  exceed  2,000/. ;  and  treble  vfhere  it  exceeds 
2,000/. 

''  In  the  case  of  entail  and  other  settlements 
of  landed  estates,  charges  may  be  made  also 
for  attendances  and  correspondence. 

Marriage  contracts.  -—  To  be  charged  ac- 
cording to  the  total  amount  of  the  jointure  and 
other  income,  provided  and  secured  to  the  wife 
or  husband  or  both.  Whene  such  income  does 
not  exceed  in  the  whole  30/.,  three  guineas ; 
30/.  to  50/.  five  guineas ;  50/.  to  100/.  eight 
guineas;  100/.  to  150/.  ten  gnioeas;  150/.  to 
200/.  twelve  guineas;   200/.  to  250/.  fifteen 


guinets;  2501  to  300/.  twenty  gniness;  sad 
for  every  100/.  beyond  300/.  up  to  1,000/.  five 
guineas.  Beyond  1,000/.  for  every  100/.  tvn 
guineas  and  a-halF,  besides  the  regiUatios  fees 
qfdrawifig  according  to  the  length, 

"  To  be  prepared  by  Uie  agent  for  the  wife 
and  paid  for  by  the  husband.'^ 

6.  Fees  on  misoellaiieoas  deeds : — 

Tacks. — ^The  one  duplicate  to  be  charged 
regulation  fees,  according  to  the  lengdi ;  the 
other  ad  valorem,  as  foaows:-^'Rent  under 
lOOf.,  regulation  fees;  lOOl.  and  not  exceeding 
200k,  two  guineas;  300/.  and -not  exceediag 
300/.,  three  guineas ;  and  for  every  additiomd 
100/.,  one  guinea.'  ^ 

"Always  prepared  by  agent  for  landlord. 
The  a^rgregate  of  these  two  fees,  and  of  the 
stamp  duties  for  both  duplicates,  to  be  paid 
equally  by  the  landlord  and  tenant. 


mutually  excanpbed  as.the.piioe. 

"  The  deed  to  be  prepared  by  the  agent  for 
the  one  party  and  revised  by  the  other,  as  may 
be  arranged  between  them.  The  agent  who 
draws  the  contract  to  receive  the  fees  payable 
in  the  case  of  a  disposition  to  the  pnrchaser's 
agent,  and  the  agent  who  revises  to  receive  the 
fees  in  the  case  of  a  diapotitiofn  to  the  aeller^s 
agent ;  but  the  total  expense  to  be  equally  di- 
vided  between  the  parties. 

Contracts  of  co*partaont*  -^  Where  the 
stock  is  defined,  to  be  chargeci  according  to  the 
amount  of  the  stock  as  follow : — *  When  the 
stock  is  under  500/.,  four  guineas ;  oOOi.  and 
under  1,000/.,  five  guineas ;  1,000/.  and  under 
2,000/.,  six  guineas ;  2,000/.  and  under  4,000^, 
seven  guineas ;  4v000/.  and  under  6,000/.,  eight 
guineas;  6,000/.  and  under  8,000^,  nine 
guineas;  8^000/.  and  under  10,000/..  ten  guiness; 
aod  for  every  additional  1.000/.,  10$.  dd. 
Where  the  stock  is  not  defined,  the  deed  to  be 
charged  at  double  regulation  fees,  according  to 
the  hngth,' 

"The  deed  to  be  prepared  by  the  agent  of 
any  partner,  as  may  be  agreed  on,  and  the  ex- 
pense divided  among  the  partners  according  to 
their  interests  in  the  concern." 

7.  Charges  for  time  occupied  in  profes- 
sional business,  and  for  correspondence, 
&c. : — 

For  time  employed  on  business  out  of  Ed- 
inburgh, but  within  Scotland,  per  day,  be^id^ 
travelling  expenses,  3i.  3«. ;  for  time  emplo]^ 
in  business  in  Bdinbui^h,  per  day,  2/.  2«.;  lor 
time  employed  on  busmees  ia  Edinburgh  wti 
exiceedingan  hour,  6s.  Sd, ;  for  each  additional 
hour,  afier  the  firet,  6«.  8^.  . 

Correspondence.^'Por  writing  each  letter  « 
an  ordinary  lenf^th,  including  booking,  3#.  4<^. 
But  for  letters  whieh  are  neeesearily  longer,  an 
additional  charge  to  be  made*  .  , 

"  No  letters  or  attendances  chargeable  wwcn 
TtkUe  to  deede  for  whwh  an  ad  v&i^nem  charge 
is  atto«ed,4)r  to  tiniisaolions  for  winch  a  fac^^ 
fee  or  commission  is  allowed*    But  this  does 
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not  apply  to  the  case  vliare  the  agent  is  also  a 
trustee.  K  he  hacr  a  commiesion  as  a  trustee, 
this  does  not  preclade  the  charj(e  for  attend- 
aDces  and  correspondence  as  agent. 

Retfisinff  deeds  dtawn  by  others.  —  Half  of 
the  reguiaition  fees  of  drawings  according  to  the 
length. 

''To  be  paid  an  iswHrjr  oaae  to  the a^ant  \j 
hu  own  employer." 

THieie  dbaig?s  are  allowed  for  the  draw* 
iag  of  deeds,  it  i»«pfMma/  to  die  aolieitor  to 
Sm^  either  the  tea  adtHdormn^  at  the 
fees  ibr  drawing',  according  to  the  leng^  ; 
bat  these  regdatioiia  app^y  only  to  cases 
where  there  is  no  particular  aiipulationt  It 
is,  of  conne,  competent  to  the  parties  to 
make  any  arraneement  between  tbemselves 
which  Uiey  consider  more  equitable  or  con- 
venient»  aocordinig  to  the  circumstances  of 
eschcaae. 

As  to  commissions  for  aelling  and  pnt^ 
chsang  estates,  and  other  money  transac- 
tioDS,  it  has  been  found  impracticable  to  lay 
down  any  general  rules.  A  commission 
beiog  a  remuneratbn  for  trouble  and  re- 
sponsibility,  tlie  rule  for  determining  the 
ameuBt  is  the  esleut  of  that  trouble  and 
laponsibiii^.  Thus,  in  the  ease  of  the 
8s)e  or  purchase  of  an  eatete,  the  bargain 
nmy  be  wholly  settled  by  the  parties  tliem- 
aekes,  and  the  solicitor  has  oiuy  to  prepare 
the  necessary  deeds.  In  such  a  case  there 
is  no  claim  for  commission. 

8.  Fees  on  judicial  proceedings  in  the 
Court  of  Session,  as  reguiated  by  Aot  of 
Sederunt: — 

•  Fffst  appearance  in  each  case,  for  making^ 
oat  and  producinfr  a  mandate,  deducting  always 
in  the  case  of  8uspen«iotis  and  advocations, 
6f.  Bd„  beinpf  the  iiret  fee  allowed  in  the  Bill 
Chamber  proceedings,  10s. 

"  Drawing  memorials,  260  words  in  a  sheet, 
6*. ;  every  other,  4s, 

"  All  necessary  copies  of  papers,  per  sheet  of 
260  words,  U. 

*'  Each  neoessary  enrolment  by  either  party, 
iodading  attendance  at  the  Calling  of  the  cause, 
not  exceeding  one  hour,  6s,  Sd, 

"  Each  necessary  attendance  on  business  with 
a  client,  or  on  his  account,  such  as  attending  a 
consultation  of  counsel,  &c.  not  exceeding  one 
hoor,  6i.  Sd,  If  the  attendance  has  been 
loDjrer,  progressively  higher,  hut  in  no  case  to 
exceed  for  a  whole  day  2/. 

"  Writing  each  neoessary  letter  of  an  ordi* 
nary  length,  including  booking,  3s.  4tl,  And 
when  the  letter  necessarily  exceeds  the  above 
length,  to  be  charged  progressively  higher,  hut 
in  no  case  to  exceed  the  charge  for  drawing  a 
memorial  of  the  same  length,  and  no  letter  to 
be  charged  unless  it  has  been  fully  booked.*' 

**  For  attending  the  Court  according  to  the 
time  occupied :  If  noe  more  than  four  hours, 
two  gnineae;  from  four  to  mx  hours,  three 
gaioeas ;  and  6s.  Sd,  every  other  hour." 
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THE  fiCENBS  IN  TEBB  LIVERPOOL 
COUNTY  COUBT. 

No  one  desiring  that  the  administratioQ 
of  Justice  ahotdd  be  regarded  with  confi- 
denoe  and  respeot,  can  entertain  any  feeling 
but  profoond  regret  in  reference  to  the 
Bcenes  that  hnve  veoentiy  OQewted  in  the 
County  Court  of  Liverpool  as  reported  in 
the  daBy  journals.  The  extmmgance  of 
lan^age  and  conduct  exbibked,  as  describ- 
ed m  the  published  reports,  afibrd  indubi- 
table evidrace  of  mental  infirmity  existing 
to  a  degree  which  must  excite  in  every  well- 
regulated  mind  «  feeling  of  compasaion. 
That  thoae  in  authority  should  suffer  the 
dignity  of  Justice  to  continue  to  be  thus 
caricatured  is  of  course  impos^ble.  The 
legal  profession  and  the  public  alike  feel 
that  Mr.  Ramshay  must  cease  to  exercise 
the  functions  of  a  County  Court  Judge, 
and  be  succeeded  by  some  person  endowed 
with  more  temper  and  diseretion. 

It  may  be  at  once  conceded,  that  all  that 
has  occurred  in  the  Comity  Court  of  Liver- 
pool to  outrage  public  feeling  must  be  re- 
garded as  in  the  nature  of  an  accident, 
which  might  as  well  have  taken  place  in 
any  other  Court  ia  the  kingdom,  Supanor 
or  Inferior. 

The  fticts  of  the  case,  however,  %fhrd  a 
fitting  opportunity  for  the  consideration  of  a 
matter  hitherto  but  little  (Hscussed,  namely, 
tlie  character  and  extent  of  the  authority 
which  the  legislature  has  thought  fit  to 
confer  upon  the  Sixty  Gentlemen  appointed 
to  preside  in  the  County  Courts  throughout 
the  kingdom.  The  Judge  of  the  County 
Court  of  Liverpool  having  tiionght  fit*— 
perhaps  with  more  valour  than  discretion^— 
to  make  the  editor  of  a  Liverpool  newspaper 
feel  the  strength  of  his  supposed  authority, 
by  sending  him  to  Lancaster  gaol  for  a 
week,  it  may  be  hoped  that  the  very  aeni* 
sitive  class  to  which  Mr.  Whitty  belongs 
will  not  now  deem  it  premature  to  favour 
the  public  with  their  sentioienta  as  to  the 
necessity  and  expediency  of  conferring  on 
the  County  Court  Judges  the  extensive  and 
ill-defined  power  of  committal  which  un- 
doubtedly is  vested  in  those  functionaries 
by  tlie  County  Courts'  Act.  The  113th 
and  114th  sections  of  the  act  9  &  10  Vict, 
c.  95,  are  in  these  terms : — 

*'  That  if  any  person  shall  wilfully  insult  the 
judge,  or  any  juror  or  any  bailiff,  clerk  or  offi- 
cer of  the  said  Court,  for  the  time  being,  during 
his  sitting  or  attendance  in  Court,  or  in  going 
to  or  returning  from  the  Court — or  shall  wil- 
fully interrupt  the  proceedings  of  the  Court,  or 
otherwise  misbehave  in  Court— it  shall  be  law- 
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fill  for  any  bailiff,  or  officer  of  the  Court,  with 
or  without  the  assistance  of  any  other  person, 
by  the  order  of  the  judge,  to  take  such  offender 
into  custody  and  detain  him  until  the  rising  of 
the  Courty  and  the  judge  shall  be  empowered, 
if  he  shall  think  fit,  by  a  warrant  under  his 
hand  and  sealed  with  the  seal  of  the  Court,  to 
commit  any  such  offender  to  any  prison  to 
which  he  has  power  to  commit  offenders  under 
this  act,  for  anytime  not  exceeding  seven  days, 
or  to  impose  upon  any  such  offender  a  fine,  not 
exceeding  5/.,  for  every  such  offence,  and  in 
default  of  payment  thereof,  to  commit  the  of- 
fender to  any  such  prison  as  aforesaid  for  any 
time  not  exceeding  seven  days,  unless  the  said 
fine  be  sooner  paid." 

''  That  if  any  officer  or  bailiff  of  any  Court 
holden  under  this  act  shall  be  assaulted  while 
in  the  execution  of  his  duty,  or  if  any  rescue 
shall  be  made  or  attempted  to  be  made  ^f  any 
goods  le\'ied  under  process  of  this  Courts  th« 
person  so  offending  shall  be  liable  to  a  fine  not 
exceeding  5Z.»  to  be  recovered  by  order  of  the 
Court,  or  before  a  justice  of  the  peace,  as  here- 
inbefore provided;  and  it  shall  be  lawful  fiwr 
the  baihff  of  the  Court  or  any  peacp  officer  in 
any  such  case  to  take  the  offender  into  custody 

Swith  or  without  warrant),  and  bring  him  be- 
bresuch  Court  of  justice  accordix^gly." 

It  will  be  obser?  ed,  tlmt  hj  the  first  of  these 
sections  the  ludge  himself  is  the  person  to 
determine  what  is  an  "insult,"  and  also 
whether  it  is  *'wflful"  or  involuntary.  It  is 
easy  to  conceive  a  County  Court  Judge — 
even  less  excitable  than  Mr.  Bamshay — mia- 
taking  an  involuntary  yawn  at  the  close 
of  a  prolix  judgment  as  a  ppsnwditated 
insult,  and  committing  the  supposed  delin* 
quent  to  the  county  gaol  for  seven  days  as 
a  fitting  atonement  to  ontrajfed  dignity.  In 
such  a  case,  we  venture  to  aslc,  if  the  per- 
son committed  would  have  any  legal  re- 
dress ?  In  the  case  of  the  Liverpool  editor, 
who  is  fortupately  in  a  position  which  will 
enable  him  to  oommand  ihat  liberal  tn^a- 
suie  of  public  sympathy  rarely  denied  to 
those  who  are  in  a  condition  to  defend 
themselves,  is  it  quite  certain  that  he  is 
entitled  to  any  legal  redress?  Uncalled 
for  and  unjusiinable  as  the  severity  exercised 
towards  him  might  have  been,  no  one  sup- 
poses that  the  judge  acted  from  any  worse 
motive  than  a  mistaken  sense  of  duty. 
However  erroneously  he  acted,  it  is  quite 
manifest  that  the  Liverpool  Judge  conceiv- 
ed he  was  maintaining  the  character  of  his 
Court,  and  setting  the  world  a  glorious  ex- 
ample of  judicial  independence*  If  such 
be  the  motives  which  actuated  him,  it  is 
clear  that,  unless  he  has  exoteded  the  powers 
with  whidi  he  has  been  inrested  by  the 
statute  in  some  particular,  the  law  will 
throw  its  shield  over  the  judge,  and  Mr. 


Whitty  will  obtain  no  compensation  through 
the  instrumentality  of  a  Court  of  Justice. 
It  may  be  suggested,  tliat  the  occasions  on 
which  the  arbitrary  authority  with  which 
judges  are  invested  for  the  purpose  of  pro- 
tecting them  against  insult  in  the  execution 
of  their  public  duty,  has  been  so  seldom 
abused,  tnat  the  necessity  for  defining  or 
limiting  the  power  is  not  apparent,  and  no 
doubt,  whibt  the  power  was  confined  to  the 
Judges  of  the  Superior  Coarts,  the  force  of 
this  suggestion  was  generally  admitted. 
Whilst  the  judges  were  selected  from  the 
heads  of  the  profession,  whose  members 
were  constantly  before  the  public,  and  se« 
lected  because  they  had  already  acquired 
the  confidence  of  the  profession  and  the 
public,  there  was  a  well-grounded  convio- 
tion  that  in  such  hands  the  power  of  com- 
mittal for  supposed  contempts  would  be 
cautiously,  sparingly,  and  judiciously  used. 
When  the  number  of  judges  are  multiplied, 
however,  as  they  have  been  under  the 
County  Courts'  Act,  and  gentlemen  have 
been  selected  to  fill  these  offices  whose 
names  and  existence  were  previously  un- 
known beyond  the  limited  circle  in  which 
they  movedi  the  question,  assumes  a  degree 
of  constitutional  importance  <  i^ich  did  not 
previously  attach  to  it.*  Is  it  necessary  to 
ensure  the  due  administration  of  justice 
that  the  personal  libwty  of  individuals 
should  be  left  so  much  to  tbe  discretion  of 
such  a  numerous  bo(W  of  officials  as  the 
County  Court  Judges  r  Whatever  degree  of 
popularity  has  hitherto  been,  acquired  by 
the  County  Courts  is  due  nx'imfj*  ^^  ^^ 
exclusively,  to  the  unanimity  with  which 
those  tribunals  have  been  advocated  and 
eulogistd  by  the  newspaper  press.  The 
complaints  of  the  legal  proftsston  and  of 
the  County  Court  suitors  as  to  the  niAnner 
in  which  justice  lias  been  administered  in 
the  County  Courts,  lia,ve  been  hitherto 
drowned  in  the  loud  shouts  of  admiration 
evolved  by  the  incessant  and  unqualified 
laudations  of  a  thousand  journalists.  Xow 
thait  the  power  of  the  newspaper  press 
has  been  defied  and  the  personal  comfort 
of  a  brother  editor  invaded,  it  is  possible 
that  the  still  small  voice  of  sober  sense  mav 
obtain  a  more  impartial  hearing,  when  the 
relative  merits  and  disadvantages  of  tbe 
County  Court  system  next  becomes  the 
subject  of  public  discussion. 

It  is  probably  known  to  most  of  our  rea- 
ders, that  the  'County  Ooart  Judges  hold 
their  offices  by  a  tenure  tery  different  from 
that  of  the  Judges  of  tbe  Superior  Courts. 
The  latter  cannot  be  removed,  even  for  the 
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grossest  misccmdnct,  by  any  other  authority 
than  that  of  the  Croinii  exercised  upon  the 
joint  addresses  of  the  two  Houses  of  Par- 
liament. The  County  Court  Act  however 
provides,  by  aect,  18  :— 

"  That  it  shall  be  lawful  for  the  Lord  Chan- 
cellor, or  where  the  whole  of  the  diistrjct  is 
within  the  Duchv  of  Lancaster,  for  the  Chan- 
cellor of  the  said  Duchy,  if  he  shall  think  fit, 
to  remove  for  inability/  or  mishehftrirmr  any 
aach  judf^  already  appointed  or  to  be  hereafter 
appointed." 

The  amount  of  salary,  the  retiring  allow- 
ance, and  the  continuance  in  office,  of  a 
County  Court  Judge,  are  all  very  much  in 
the  discretion  of  the  executive  government, 
a  circumstance  not  unworthy  inter  aliut  of 
the  consideration  of  those  who  propose  to 
extend  the  jurisdiction  of  the  County  Courts, 
so  much  as  to  transform  the  judges  of  the 
Superior  Courts  of  Law  and  Equity  into 
sinecnrists. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  L.VW. 

BritGCeSBB'    AND   PRRKMEKS'    PARLIAMBK- 

tary  pbancbisb. 
14  &  15  Vict.  c.  39. 

Bight  of  voting  reserved  by  recited  pro- 
visions of  2  &  3  W.  4,  c.  45,  to  persons 
then  entitled  not  to  he  affected  by  tlie 
change  of  rating  imder  13  &  14  Vict.  c.  99 ; 

s.  U 

Constmction  of  the  ^rords  **  Tenement,** 
and  "  Bates  fbt  the  Relief  of  the  Poor  ;*' 
S8. 2,  3. 

The  clauses  of  the  act  are  as  follow  ( — 

An  Act  to  exempt  Bur^esees  and  Freemen  in 
cmaia  Cases  from  the  Ojieration  of  an  Act 
for  the  better  assessing  and  collecting  the 
Poor  Rates  and  Highway  Ilates  in  respect 
of  Small  Tenements.    [•24th  July,  1S51.] 

Whereas  by  sect.  32  of  the  act  of  the 
Sewion  of  Parliament  holden  in  the  2  &  3  W. 
4f  c.  45,  it  is  pro^'ided,  that  every  person 
vIm)  woiild  have  been  entitled  to  vote  in  the 
election  of  a  member  or  members  to  serve  in 
<iny  future  parliament  for  any  city  or  borough 
not  ioduded  in  the  schedule  marked  (A.)  to 
that  act  annexed,  either  as  a  burgess  or  free- 
nian,  or,  in  the  city  of  London,  as  a  freeman 
and  liveryman,  if  that  act  haJ  not  been  passed, 
should  be  entitled  to  vote  in  such  election,  pro- 
vided such  person  should  be  duly  registered 
aococdhig  to  the  iprovisians  ther^aafter  con- 
taioed;  bctt  that  no  person  should  be  so.  re- 
gistered in  any  year  unless  he  should  on  the 
last  day  of  July  in  that  year  he  quallHed  in 
«uch  manner  as  would  entitle  him  theji  to  vote 
if  such  day  was  the  day  of  election,  and  that 


act  had  not  been  passed:   And  whereas  by 
sect  33  of  the  said  act  it  is  provided,  that  any 
person  then  having  a  right  to  vote  in  the 
election  for  any  city  or  borough,  except  as 
therein  mentioned,  in  \irtue  of  any  other  quali- 
fication than  as  a  burgess  or  freeman  or  as  a 
freeman  and  liverymz^n,  or  in  the  case  of  a  city 
or  town  being  a  county  of  itself  as  a  freeholder 
or  burgage  tenant  as  thereinbefore  mentioned, 
should  retain  such  right  of  voting  so  long  as 
he  should  be  qoahfied  as  an  elector  according 
to  the  usage  and  custom  of   such  city  oi* 
borough,  or  any  law  then  in  force  subject  afr 
in  the  said  act  mentioned :   And  whereas  it  is 
expedient  to  amend  the  act  of  thtf  last  Session* 
of  Parliament,  chapter  99.  fo  far  aS  it  may- 
affect  the  rights  resened  by  the  said  several 
sections  of  the  said  act  of  the  2  &  3  W.  4 :  Be 
it  enacted,  therefore,  as  follows : — 

!.  Where  any  person  to  whom  a  right  of 
toting  was  retained  or  reserved  by  the  recited 
pronsions  of  the  said  act  of  the  2  &  3  W.  4,  is 
or  shall  be  the  occupier  of  any  such  tenement 
as  in  the  said  act  of  the  last  Session  of  Parlia- 
ment mentioned,  and  the  owner  of  such  tene- 
ment has  been  or  shall  be  rated  to  the  relief  of 
the  poor  instead  of  the  occupier  thereof,  and 
such  owner  shall  have  paid  all  money  due  on 
account  of  any  rate  or  rates  in  respect  of  such 
tenement,  or  such  occupier  shall  have  tendered 
the  amount  thereof  in  the  manner  prescribed 
by  such  act,  such  occupier  shall  be  entitled^ 
not  only  to  the  municipal  privileges  and  fran- 
chises reserved  to  him  by  such  act,  but  also  to 
all  such  right  of  voting  at  elections  of  a  mem- 
ber or  members  to  serve  in  parliament  for  any 
dty  or  borough,  and  all  other  rights  and  pri* 
vileipes  as  such  oceopisr  would  have  been  en- 
titled to  under  the  recited  provisions  of  the 
said  act  of  the  2  &  3  W.  4,  and  the  other  pro- 
visions of  such  act,  and  any  acts  amending  the 
same,  relating  to  the  right  of  voting  so  retained 
or  reserved,  if  such  occupier  had  been  himself 
rated  in  respect  of  such  tenement,  and  had  duly 
paid  or  tendered  the  rate  or  rates  to  which  he 
waa  liable  in  consequence  of  such  rating. 

2.  lliat  the  word  **  tenement "  in  the  sttd 
recited  act  of  the  last  Sesaion  of  Parliament 
shall  be  construed  to  n^ean  any  house,  cottage* 
apartment,  or  building,  and  land  in  the  same 
parish  held  with  the  same  or  any  of  them,  hut 
shall  not  include  any  other  land  or  corporeal 
hereditament. 

3.  That  the  words  "rates  for  die  rehef  of 
the  poor  "  in  the  said  recited  act  of  last  Session 
of  Parliament  shidl  be  construed  to  mean  rates 
for  the  relief  of  the  poor  and  for  other  pur- 
poses chargeable  thereon  according  to  law; 
and  that  the  owners  of  any  tenements  who 
shall  be  liable  to  be  rated  in  respect  of  such 
tenements  to  any  such  rate  hv  virtue  of  the 
same  act  shall  also  be  liable  to  oe  rated  to  any 
rate  or  Tates  authorited  to  he  assessed  and 
levied  by  the  2nd  eeot.  of  the  Act  of  the  Ses- 
sion of  Parliajnent  hoiden  in  the  12  &  13  Vict, 
c.  05k 
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MSlfOIR  OF  LORP  hkSiSS^U^  THE 
LA.TB  MASTER  OF  THR  RjCXLLS.     , 

1 

Lai|gcl«W>  was  bom  at  Kirkbj.XiOiipdale«iii.ihft 
Goui^liy  of  Westaoialaiii,  on  tiif  1844  Jwme. 
1783.    His  &ther  was  a  siugeoa  .9sA  apoUie* 
oarj  (wactisinK  at  thatiO!RnB,  and  t^iiifu  Henry 
BjyBkarsteth  was  appgranticad  snd  sanrad  kia 
fidl  time.    His  talents  and  powers  of  applica* 
tion  had  favourably  roaoifeBtfld  tbemselves,, 
and  he  was  sent  to  a  higher  course  of  educa- 
tion at  Caivia  College.  Cambridge^    There  ho 
TgpKimA  that  no  a^iatake  badi  b^n  n»da  in  pre« 
paortng  him  for  a  career  fa^t  Ugker  than  that  of 
a  provincial  medical  practitiomsr.    jt  was  pro- 
bacy at  fifst  deaigftted  that  ha  should  qualify 
himaelf  to   take  a   degree  as  a  Postor   of 
Medicine.    His   attainments,  however,   soon 
evinced  his  capacity  for  the  I*aw.     In  1808» 
he  was  Senior  Wrangler  and  First  Smith's 
Pidzaaaan  and  became  a  FeUow  of  his  College. 
Dnring  the  time  (A  hia  studies  sa  the  Uaiver- 
aity,  he  entered  as  a  member  of  the  Honoor« 
able  Soeiety  of  the  loser  Temple  from  whence 
be  was  called  to  the  Bar  on  the  32nd  Nov.* 
1611.    He  pmetised  very  snccessfuUy  in  the 
Court  of  Chancery,  was  an  able  Equity  drafts- 
man, and  in  1827  was  promoted  to  the  rank  of 
King's  Counsel  and  .became  a  Bencher  of  tlie 
ioBer  Temple.    On  ^  17th  August^  iaa&,  he 
married  Jane  Blinbeth,  the  eldest  daoghter  of 
the  Barl  of  Oxford  and  Mortimer.    Soon  afku* 
thia  period,  namely^  in  Jattuary»  ISSfij  he  sua- 
eeeded  Lord  Cottenham  as  Matter  of  (he  Rolls 
and  wae  raised  to  the  peersge.    On  the  resig- 
nation of  the  Great  Sesl  by  Lord  Cottenham 
in  June,  1850,  Lord  Langdale  waa  appointed 
one  of  the  Lords  Coamiaaioners  with  the  Vicc- 
Ghanoellor  of  England  and  Mr.  Baron  Rolfe, 
now  Lord  Cran worth.      It  is  said  that  the 
Chancellorship  was  ofiered  to  him,  but  he  de- 
clined the  honour,  principally  on  account  of 
hie  state  of  health.    On  the  2Sth  March,  ia6l, 
Lord  Langdale  retired  Itoui  the  Mastership  of 
the  Rolls,  too  late  it  appears  for  the  restoration 
of  his  health,  for  he  died  at  TuUbridge  Wells, 
on  the  18th  April,  18&l>in  biadfitfa  year. 

Tile  judicial  character  of  Lord  Lang(dale 
stands  deservedly  high.  He  "was  second  to 
none  in  the  most  scrupulous  uprightness  of 
his  decisions.  He  was  eminently  patient  and 
pains-taking.  He  spared  no  labour  in  ac- 
quainting himself  with  the  facts,  nor 
in  considering  the  effect  of  the  authorities 
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of^GSifBitf  b^  viiick  kiliv  jo^gtient'  wni  ito  JM 
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the  aystem  of  jttrMpmdeiitt  nirfeh  ^e  -wai  ap* 
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lamlvlAi^^dale^wna  peettUediK  ^elwmiisM 
aa  a  aafia  and  liaaefid.  ndermer  of  i^  i»i* 
Sevend  important  .and  beanficiid  aelP  tiere 
passed  nnder)  bid  advioa  amd-  auperintsndeiicej 
ttid'  nmneroua  oniera  were  made  to  the  in* 
provement  of  the  pBaetlae  of  the  Xromt  tod 
the  relief  of  ^t  Snitors.  He  coodnctsd  die 
Act  for  the  Amoidment  of  the  Law  of  WiUi 
through  the  Houee  of  Lovda*  undor  the  tb> 
commendation  of  the  Real  Property  Cossmi*' 
sioners,  and  was  principally  the  author  of  the 
Act  for  abolishing  the  Six  Qerks'  Office,  and 
the  Act  for  CoaaoHdating  and  Ameading  the 
l^w  of  Attorneys  and  Solicitors.  For  tbe 
defects  of  the  Wills'  Act  he  was  not  respoosi* 
ble.  As  a  measure  intended  to  simplify  die 
law  and  remove  several  double  and  abjections, 
it  4iaa  been  generally  euceeaefuls  bat  we  to 
it  is  too  true  that  from  the  carelessaeis  of 
manhind  and  their  aversion  to  eaapleyprdes- 
sSonal  men^lhe  act  baa  oceasionediaoieinlca- 
Ucies  than  existed  before.  The  Statute  ef 
Attorneys,  which  coneolidated  nesily  iix^ 
acts  nnd  eflfeeted  many  importanl  amentesnts, 
hasbeen  a'measnre«l  nnqneetionaMeadfairtsy 
both  to  the  publie  and  the  Prolie^siott.  l^ie 
Six  Clerks^  Act,  notwitiistandinfff  the  costly 
terms  on  whieh  it  wee  effected,  has  been 
afready,  and  wttl  herealeer  be  pwDdoctiTe  of 
great  benefil  in  the  adnunistmion  of  jasucein 
the  Court  of  Chancery. 

His  Lordship,  as  might  be  expected  fitmi  to 
strong  sense  of  reetitad^  baa  alsMiyn  |K»te8ted> 
again9t  the  variene  forma  in  wWehiM*  ^^ 
been  levied  on  tiie  adminietnttion  of  jastice. 
He  stood  foremost  amidst  the  legisiston  «^o 
condemned  the  e&aetlon  of  fees  froia  die 
Snitore  of  the  Oeutt,  and  wlnlst  «nity  eaiaent 
men  joined  with  hhn  in  coiftending  dial  die 
State  should  pay  the  ssilaries  of  l3ie  judges*  he 
went  further,  and  mniotained  that  the  Saitsrs 
should  be  relieved  fnoa  the  ealaries  of  all  th^ 
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<tf  Ihe  UMUtBCt  fkf  ^mprovMienl  wKieb  hwre 
kgtl  ^MmrHi  '^bair'  camuds  Mid  watknioiB*  taken  ^teeld  ttddttnr  luaM,  (amoogat  ttttiy 
aadlhiim^^lrii  itf'tliiipnvilMMife.  TMi^iii*  abortive  attenpts  and~iligrant  bhradenO  it 
dmdf  ^mld  ^Wm  tnafy  tnUnitaBH  Mdi«e^  rnvf  be  tdHdtiefl  ibet  tbe  i5amiiAMon  of  iti. 
y«  bepe  ik  ^aNkf  te  -MomaplMbedi  Lrad  qfilryaad  Ulftnifatdr  tbe  «et  ^stabBshmg  tbe 
Lag[dri»(iid  an  tlwl  Imd  <iB  hii>po«KrteBi  D^jAisitor^  of 'PaBHc  HeeoMt  has  been  one  of 
tiflie  to  tioMreo.- ndaca-  Hie '  uaoimt  iof  tbe  Imp*  tbe  moet  nttexeep&otiMe.  Tbe  atxcieni  as  wett 
UMombe  ltito-«ii  Jibe  8uitor%  and  aider  tiie|  at  ibodeni  Becordt  tffl^mg  botb  tbe  infereste 

of  Ibe  state  aAd  tbe  nf^hH  of  property,  cotn- 
prieing^  cbartere  miA  doeumente  relating  to 
corporate  md  ia^vidaal  titlee,  and  the  prau 
eeedinita,  deereev/aAd  judgmento  of  onr  OoarCa 
of  Jtt^tiee,  iv«ieaetttf»r^d  ki  varhrna  ineomre- 
nient  parte  of  LotidOft,  itiaee«re  from  fire  or 
6i\rwMfwf,^  iO-amiiged  aftd  many  whb- 
otit  any  arrangeiiMAt.  Theee  invaloable  atotei 
80  Yttiportant  for  legal  ae  wnYi  as  atttiquariaii 
reaearcb,  are  under  a  course  of  excellent  claeai- 
fication  and  arraBgement,  and  t^e  Maater  of 
the  Rolla  for  tbe  time  being  ia  the  Record 
Keeper* 

We  entirety  agree  with  Mr.  Fosa  in  bia 
work  on  "The  Judgea  of  England,"  thaft 
'*no  man  wae  ao  peoidiarly  fitted  aa  Lord 
Langdalefbr  tbe  great  emdertaking  wbieb  baa 
made  aneb  adraneea  during  the  ])eriod  of  bia 
official  career.  Hie  kno\%'ledge  of  the  aubjcet 
and  appreciation  of  its  importance,  bia  diecri- 
minating  judgment  and  patient  perseverance, 
his  inflexible  conseientiousneas  and  systeooatic 
habits,  were  tbe  precise  qdalitiea  that  were 
required  to  aubdua  the  confuaion  wboeb  bad 
gradually  crept  afnong  our  pMU  recordt*  By 
tbe  applieadoB  of  ttaeac,  aad  by  tbe  judioioua 
selection  of  able  inatramenta,  he  boa  aub)eeted 
the  cbabtie  maaa  to  an  arrangement  wbkh 
eircn  now  in  ita  tmflni^d  state,  afibrde  fti- 
ciHttes  to  the  statesman,  tbe  historian,  and  the 
biographer,  which  they  never  before  enjoyed ; 
and  which,  when  completed,  will  place  our 
country's  muniments  in  the  very  highest  rank 
of  national  eoUeetiona." 


snetfoa  ol  Loed  LyndbttMl  aefenl  aadera 
van  aoade  to  i^dvoa  ahoao  exaotHmab  Dariag 
bard  Cottenbaai^  dMmcanmhip  iotaa  far* 
tberTedoetioaa'were  Msdi^  and  Lord  Xruva- 
hai*aIrBady  talcen  oOT  not  leaa  than  aiMMOt  «^ 
yaar.  fii«M-ns«iai«a>bibi«d('t»JiH»ab«riBrtts*8t 
Uie  pnioing  knttfe>witt  bo'ffie^  applied. 

Tfaefaneral  otdara  of  May^  lt4S»  wbkb  ef<> 
feeledaeey  important  pcaolioal  impriMreaaala^ 
simf^ifled  the  eonne  of  acvcnd  proceedinga* 
lad  dnniniehed  eonaiderably  tbe  expanae  and 
dday  in  anitaiA  Chancery*  were  prepared  under 
Lord  iAngdjfle'a  direotiooa  and  au^rviaioo, 
and  adopted  on  bia  reeoiamaoda^a  bj  l^rd 
Lyadbnrat. 

Ic  may  bs  mentioaed*  alaa*  that  bo  partki^ 
briyapptavad  of  tbo-  eaoaminailion  of  artioled 
dorks  pnor -ID  their  admiaaroa^m  tbe  Koll  of 
SdicitaN ;  tbe  orders  aalabllahMig  (be  axamip 
oBtiaa  in  bia  Cofurt  were  made  soon  afler  bia 
appointment  aa  Maater  of  the  Aollst  and  we 
know  that  be  always  took  great  interest  in 
tbe  eondnet  of  the  examination  and  ita  aucceaa- 
fvlpEegneaa. 

In  noaicnig  the  caaea  4>n  the*  TaaaAion  of 
€oita,iabicb  foolbe  moat  past  come  before  >tbe 
Roila  Oimit^  Pre  ^v»  frequently  quoted  the 
laqpnga-of  Lord  Laogdale,  who  wbilat  heea- 
eteiaid  iita  aBonatamad  etnclMaa  in  caaaa  ol 
profaaiioDal  miaeoadttefe,  alwoya  did  joatice  to 
the  xeapectable  practitioner.  He  frequently 
ob«arved  that,  takea  aa  a  body,  tlie  sobcitora 
ware  entitled  to  the  higheat  commendation  for 
thor  aidll  and  integrity  r-*tbat  conaidnnng  the 
nwacfotta  opportuniiiea  they  bad  to  miaapply 
tbe  fanda  entrusted  to  tbem«  and  especially  tbe 
pDBrer  tbey  bad  to  conoaal  aocb  miaconduct, 
tke  makaacea  in  which  they  yielded  to  tbel 
toBptation  were  aingularly  few  in  nwnliar* 

Ammgal  oUter  inportattt  propoaitiona  for 
frribtatiBg  tbe  admbietmtioB  of  juvtice  was, 
diatof  tbe  removal  of  the  Superior  Courts  from 
tbeit  pvsaeskt  iocontenient  position  and  their 
bailer  conalmotion  ia  the  eentia  of  tbe  metro- 
poba.  Lord  Lasgdale  nnch  promoted  this 
«Baeiim»  and  attended  before  the  Select  Com.- 
iBittae  to  gm  bia  avideaoa  in  ita  anppart» 


Mr.  WARBBN'S  APOLOGUE  OP  THE 
CEYOTAL  PALACE. 

'*TKB   1«II«Y  ARI>   THK   B£K.'' 

Mk-Waarsk  has  high  authority  for 
ooeaaionidly  devoUog  a  few  days  of  the 
Vacation  to  the  exercise  of  his  powers  of 
imagination ;  and  in  the  Apologue  before 
us  be  has  inculcated  some  of  the  highest 
and  most  important  truths,  both  moral  and 
religious.  Lord  Erskine's  Armata  is  an 
instance  of  the  application  of  a  legal  mind 
to    the    'fllustration    of    g»eat    principles 
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throagU  the  medium  of  fiction.  Lord 
Abinger  also  was  the  author  of  a  tale  de- 
signed to  convey  a  political,  if  not  a  moral, 
lesson ;  and  **  though  last  not  least,"  Sir 
T,  N.  Talfourd  stands  conspicuous  in 
poetic  literature  as  in  forensic  eloquence. 
>Ve  rejoice  that  Mr.  Warren  has  become,  as 
it  were,  an  exhibitor,  not  tn,  but  of,  the  Crys- 
tal Palace  itself;  and  thus  has  appropriately 
enabled  us  to  record  the  most  remarkable 
event  of  the  time  in  the  social  gathering  of 
all  nations  to  witness  the  results  of  art, 
science,  and  industry,  collected  under  one 
mighty  roof,  from  all  quarters  of  the  globe. 

AVe  might  indeed,  without  the  aid  of 
''The  Lily  and  the  Bee»"  have  been  justi- 
fied in  giving  a  passing  notice  of  some  of 
the  objects  contained  in  this  vast  emporium. 
We  might  call  to  the  mind  of  the  legal  visitor 
tlie  colossal  statoes  of  Eldon,  Stowell,  and 
Follett — each  representing  a  grand  division 
of  our  country's  laws.  Some  examples, 
also,  we  might  have  jlointed  out  within 
those  ample  aisles  of  Hindoo  and  other 
Temples  of  Justice,  and  have  directed  at- 
tenjtioa  to  a  memorial  of  our  ancient  Magna 
Charta.  Nay  more,  we  might  have  claimed 
as  ''germain  to  ourpuipose"  that  wonder- 
ful stone,  taken  from  the  primeval  dass  of 
rocks^  proved  by  a  marveilouis  chain  of 
circiimatantial  evidence  to  have  formed, 
millions  of  ages  ago,  part  of  the  sea  shore 
on  which  was  impressed  the  footsteps  of  a 
quadruped  whose  progress  is  traced  with 
conclusive  certainty.^ 

Besides,  however,  these  claims  in  behalf 
of  the  science  of  jurisprudeiiGa  to  hold  a 
fitting,  place  in  the  Great  Exhibition,  we 
are  now  indebted  to  the  genios  of  Mr. 
Warren ;  who,  in  the  wwk  before  us,  has 
concentrated  and  condensed  in  a  series  of 
glowing  pictures  the  vast  results  of  this 
matchless  museum ;  and,  as  a  distinguished 
lawyer,  the  author  is  entitled  to  a  high 
place  on  our  pages. 

We  are  not,  however,  permitted  to  re- 
view this  work  of  h^r  Majesty's  learned 
counsel  after  the  manner  of  a  volume  of 
law,  but  must  conftne  ourselTes  within  nar- 
row limits  :  yet,  for  the  sake  of  those  who 
may  be  curious  to  know  the  scope  of  this  re- 
markable Apologue,  we  may  briefly  state  that 
it  is  divided  into  two  books  : — the  first  com- 
prising "  Bay  in  the  Crystal  Palace;"  the 


^  Mr.  Warren,  in  his  poem  and  in  one  of 
his  notes,  has,  by  first  caUinff  popular  attention 
to  this  matter,  rendered  due  nomage  to  Profes- 
sor Owen  on  this  orreat  f^eological  specimen,  a 
contribution  from  Canada. 


second  '*  Night  and  Mom  in  the  Crystal 
Palace." 

An  imaginary  "Voice"  calls  the  poet  to 
"  behold  and  ponder"  on  the  wonders  there 
collected.  After  a  rapid  glance  at  the  great 
congregation  of  mankind  on  the  plains  of 
Shinar,  and  the  idolatrons  gathering  of 
Nebuchadnezzar  on  the  plains  of  Dara, 
— the  Poet- Philosopher  loyally  follows 
the  Queen,  with  her  Consort  and  the 
Prince  of  Wales,—"  The  Royal  Three."— 
in  their  contemplation  of  the  products  of 
our  own  vast  empire  "  on  which  the  Sun 
never  sets ;"  then  of  all  the  countries  of 
the  earth,  nation  by  nation,  calhng  to  mind 
the  characteristics  of  each— their  great 
deeds,  their  vicissitudesT— their  poets  and 
philosophers— rtheir  career  in  arms,  arts, 
and  science*  And  from  the  splendid  roll 
of  "  Sixty  Centuries  "  are  9ammoned  be- 
fore us  all  the  pre-eminent  names  enregis-* 
tered  on  the  past  and  prroeat  ages. 

With  lofty  eloquence  the  iherits  of  these 
heroes  are  recorded,  and  a  sublime  vi^  h 
taken  of  the  wonders  of  creation,  unfolded 
by  the  profound  researches  and  inventive 
genius  of  man,  as  exhibited  in  the  vast 
arena  daily  tfaversed  byfl»fn«ny  tbouMnd 
spectators.  Then  come  brief,  but  grapliMr 
descriptions  of  the  extensive  range  of  pro^ 
ductions  comprised  within  this  Exhibition 
of  the  Industry  of  the  Globe.  The  chame- 
teristics  of  the  various  classes  of  visitors, 
now  numbering  six  millions  I  are  happilv 
disCtngaisbed  tfaraogli  di  tbcir  shades  of 
intelligenoe,  fh)m  tM  lowest -grade  of  igno- 
.ranee  to  the  highest  degras' of  knowledge* 

Neither  the  nature  of  oujc  journal  nor  its 
limits,  enable  us  to  give  «de<^te  examfles- 
of  the  poetic  talent  and  phiksoplue  spirit 
with  which  Mr.  Warren  has  trei^ed  and 
adorned  his  theme.  The  "Diamond's 
Levee,"  the  "Philosophers'  Stone,"  and 
the  "  Speaking  Statuary,'*  are  among  those 
parts  of  the  work  which  will  particularly 
attract  the  reader^s  attention*  So  vrill  au 
the  passages  descriptive  of  ''the  Bee," — 
an  apt  emblem  of  "the  Industry  of .  all 
Nations."  The  many  beautiful  lines  on 
"  the  Lily  "  will  also  find  a  large  class  of 
admiring  readers. 

Here  we  must  dose  with .  a .  statement  of 
the  principal  topics  on  which  the  author 
has  aescanted.  Those  of  the  1st  Book  of 
the  Apologue  are  the  following  t— 

"  Three  gatherinf^s.  The  voice  of  one  «i»-^ 
seen.  Day  in  the  Cryaial  iFufaCf .  Sixty  ce»* 
tunes.  The  Royal  Three.  The  sacred  genii* 
The  Queen's  transit.  The  Queen  oontei^riat- 
ing  her  empire.    A  pleadiag^  statue.    Specta^^ 
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tors.  A  bewildered  poet  Musing  philosophers 
— Eoglish,  French,  German.  Atoms  and  stars. 
Man  and  his  doings.  Man  and  his  Maker. 
Shakspeare  and  David.  The  diamond's  levee. 
The  i)hilosopher'8  stone.  Ancient  monsters. 
The  earth  end  ita  Maker.  A  musing  on  muta- 
bility. A  bevie  of  ladies  bright.  The  lovelie 
ladye  and  splendid  worm.  Confused  splendour. 
Speaking  statuary,  A  vision  of  Newton.  ITie 
bee. 

The  subjects  of  the  2nd  Book  are— 

*' Night  in  the  Crystal  Palace,  Seventy 
thousand  gone.  Nature  asleep.  A  sound. 
Re-appearanest.  O  ye  dead.  The  royal 
ffboeta-^Alexanden  Charlemagne,  Alfred,  Na-* 
pdeou.  Alfred's  hymn.  Ghost«  of  philoso- 
phers—Aristotle, Roger  Bacon,  Lord  Bacon. 
A  monarch  in  his  palace.  His  levee.  A 
slaughtered  sage.  Cnlldren  and  old  ghosts. 
Galileo's  glory  add  shame.  Sorely  amazed 
{ghosts.  Newton  among  pagan  and  Christian 
ghoste.  A. darkened  ghost.  An  awfbi  vision. 
The  triple  crown^  Flato  and  BuUer-**their 
converse.  The  wanri«ff-pO0t  and  Prometheus. 
Gold  in  the  vmU  FUgAt  into  the  past.  Vision 
of  an  idol  and  a  tower.  The  first  murderer. 
Ad^n  and  eve.  The  father  and  his  eons.  The 
lovely  mother  and  her  lovely  daughters.  A 
son  before  his  first  parents.  A  glimpse  through 
nx  thousand  years.  The  moving  shadow. 
Spirits  of  them 'th«t  sleep*  Gems  seen,  and 
oasaBseen^  The  awful  wioeb  Light  lost.  A 
horror*  Betivnicg  light.  A  scott^  and  the 
book.    Departing  shiSaws. 

Mom  in  the  palace,  A  sparrow.  A  poor 
soul  caUinff  on  mankind.  Flowers  asleep. 
The  lUy,    Her  message.    A  son  and  a  father." 

llie  Volume  al$o  oooiain^  acTeral  inter* 
estiug.  Mid  some  profoundlf  iMlrttctire» 
notes  under  the  titlee  of-^ 

"Napoleon  and  LeSbnits  on  E^t.  The 
modem  Pharaoh  in  the  Red  Sea.  Scipio^a  tears. 
Ihe  Escyaiiiiaax  qeestiim.  Prkice  Albert  on 
the  missioii  and  dettin/  of  Snglandt  The 
new  Mediterranean^  The  philosc^her*!!  stone. 
iiQcient  monsters.  The  bee  mystery.  The  bee 
and  the  infinitesimal  calculus*  Galileo  among 
the  cardinals.  Aristotle  on  Anaxagoras.  The 
angel  and  Adam's  astronomical  discourse. 
The  infidel  philosopher.  An  extingnmhed 
con8tellatiot>.  Golden  tmth  in  the  midst  of 
mythologf.'*        ' 

-^ —    ...         ,..-.. 

COURSE  OF  STUDY  AT  GRAY'S  IXX. 

1.  Thb  Sotiety^  Lectnrer  delrrere  annnally 
abemt  60  Itettt^n  on  kw.  They  are  fNreparrd 
ia  wriikiiig,  and  deliirered  on  two  days  in  each 
veek  in  the  pubtic  hall  of  tlie  ii»ocietjr. 

No  fee  is  demanded  for  admission  to  the 
leeteres.  llieyare  free  to  all  students,  mem- 
bets  of  any  of  the  Inns  of  Court. 

The  lecture  ordinarily  occupies  an  hour  and 
a  qasiter,  and  duiing  the  winter  season  there 
i»in  sverage  attendance  of  40  stocknts,  who 


evince  a  painstaking  attention  to  the  matters 
brought  before  them. 

2.  Once  in  each  fortnight  there  is  a  public 
discussion,  or  "mooting,"  by  students  m  the 
hall,  upon  a  case  prepared  and  stated  previ- 
ously by  the  lecturer.  At  the  conclusion  of  the 
arguments  the  lecturer  delivers  his  opinion 
upon  them. 

This  system  of  '*  mooting  "  has  been  found 
to  work  exceedingly  well,  and  the  students  are 
generally  anxious  for  opportunities  to  take  part 
in  the  discussions. 

3.  Fortniyhtly  examinations  on  the  subjects 
of  the  lectures  were  also  instituted  and  con- 
tinued for  some  time.  But  it  was  found  that 
the  students  could  not  regularly  submit  them- 
selves to  the  examinations,  and  at  the  same 
time  give  constant  attendance  upon  the  lectures 
and  '*  mootinge.'' 

4.  An  annual  examination  is  held  in  Trinitv 
Terra,  to  whicb  all  students  of  sufiieient  stand>> 
ing  are  edimtted.  The  examination  is  partly 
by  written  Questions,  and  partly  oral.  It  lasts 
two  whole  oays. 

5.  Certificates  of  honour  are  given  at  these 
examinations  to  those  candidates  who  pass 
worthily  ;  the  ceitifiqates  are  under  the  seal  of 
the  Society,  and  are  signed  by  the  treasurer, 
three  other  benchers  (who  undertake  the  office 
of  examiners),  and  the  lecturer. 

(5.  The  lecturer  gives,  by  way  of  encourage- 
ment, a  prize,  consisting  of  a  viduable  set  of 
reports,  to  the  candidate  who  occupies  the  first 
piaoe  in  the  class  list* 

These  examinations  have  been  eminently 
successf  uL  The  geatkmen  who  have  submitted 
to  them  have  been  generally  peittons  of  talent 
and  attainments ;  and  the  papers  given  in  by 
the  candidates  have  freouently  exhibited  a  high 
order  of  merit.  They  nave  heen  attended  as 
Well  by  Btudetrts  who  have  previously  graduated 
at  one  of  Uie  oaiversities  as  by  those  who  have 
not  had  that  advantage. 

The  benchers  have  uniformly  exhibited  a 
sincere  aoxietv  for  the  success  of  these  mea« 
sures,  adopted  under  their  sanction,  and  have 
on  every  occasion  encouraged  by  their  co-ope- 
ration and  presence  both  the  lecturer  and  the 
students. 


:^OTE  OF  THE  WEEK. 

THE  KBW  V1CS*OHAN€BLLOR. 

CoNSEauKNT  Upon  the  promotion  of  Two 
of  the  Vice-Chancellors  to  the  higher  office  of 
Lords  Justices  of  Appeal,  two  new  Vice-Chan- 
cellors are  to  be  appointed.  We  have  just 
heard  that  James  Parker,  Esq.,  Q.  C.,  has  been 
nominated  to  one  of  the  vacancies.  Mr.  Par- 
ker wtts  called  to  the  Bar  6th  Feb.  1829,  and 
made  Queen's  Counsel  in  July,  1844. 


4m  Aumm^ift-^  im  i4<pW*iit  r. 


•  »*!  I.     •' 
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Clerks'  Names  and  Residences,  To  wh&m  Artieled,  Ai^^igfiied^  ^e, 

GUsbolme,  John,  29,  EdwaniUst..  Hampacead-rd.  •    Jufan  Charles  Halt,  LincoInVinn-flelda 
Clark,  John,  39,  Lorn-id,  Brixton;  l,Ancbor- 

terr.,  Southwark     .        .        •        •        .        .    Wm.D&dley,  Soutl^wark 
Clnnn,   Alfred  John,  1^  Litffe   Piazza,  Cbvent- 

garden ,       .        «        .  Chariei  Kichard|)K>B,  Go)den-«quare 

Coleman,  John  Sberanl,  Westbourne  Park*^rd. ; 

Monnoutb-rd  ,  BMveKiuer;  Keppel*8t,    .        ./Charles  Richardson,  Gotden-nqDarb 
Coleman,  Wm.   Uose/ Gosport,  Hants;  and  72, 

Cliiswell-tt.,  Finiborr Robt.  Crufckahank,  Cosport 

Collins,  Samuel  Humphrey,  Momingtontrd. ;  Bay* 

haui-terr..  Camden-txi. ;  Ilminster  •        «        •   John  Baker^  jun.,Ilminster 
Cooper,  Rd.  Kelsall,  8,  Solev-ter.,  PentonvUle; 

Tetiow  Bank,  Cbeetbam-'hill  ....    Cfaaa.  Cooper,  Mtachetter 

Oomisb,  Tboa.,  FeiiMnee Hen.  Cornish,  Tavistoek^  Thos,  Darke^  Femaofe 

Creawell,  Edward  Benjamin,  B,  Northern pton-pl.,  , 

Canonbury-sq. ;  Rarenstone;  and  Leicester  .    Wm.  Freer, 'Leicester 
Cridlnnd,  Joseph  John,  2V,  Jamea«st.»   Bucking- 
ham-gate         Stafford  Moore  Cooper,  Old  Cavendishwst. 

Croome,  John  James.  19,  Wharton-street,*Penton- 

viUe;  Bristol  ;  Camden -town  .         •        .   Chas.  Stevraft  Clarke,  Bristol 

Crossman,  Geo.  Danvers,  f8,  Evereit-st. ;  Alves- 

ton;  Great  llussell-st.,  Bioomsbury        .        •   Thos.  Crossman,  Thorabory 
Dencb,  ilen..  Isle  of  Ely,  Cambridgeshire      .        •    Luke  Dencb,  Ely 
Derry,  Wm.  Smitli,  6,'  Windsor-ierr.,  Vauxhatt- 

fd. ;  Lnunceston;   Pakenham-st.,  Pentonville.   Chas.  Smole,  Bideford 
Desbrow,  Geo.,  jun.,  12.  Caroline-st.,  Bedford-row    Wm.  Harry  Surmao,  ^6w«<q.|  lancolnVion 
Bingiey,  John,  91,  Stanfiope-st.,  Hampstead-rd. ; 

and  Launceston Saml.  Howies  Pattison,  Launceston 

Dodds,  Jo8>*pb,.5,  Marlboroush-terr.;  and  Stockton    ^Vm.  Bnyley,  Stockton  ;  Hen.  Barnes,  Stockton 
Downey,  Marcus,  44,  VVhite-bart-pl.,  Kenningtim ;     Thos.  Ferrand  Dearden,  Ilodkdale ;  J.  Moleswortb, 

nnd  Rochdale ditto. 

Diylend,  Wm.,  16,  Soley-ter.,  Pentonville ;  Speen-     H.  Godwin,  Newbury  •  T.  E.  Parson,   Lincoln's- 

hamland  .......       inn-fields 

Duckit,  Jas.,  Bradftyrd Rd.  Ridehalgh,  Bradford 

£«den,  Wm.  Wright.  It,  Cbeyne-walk,  Chelsea; 

Cambridge John  Eaden  the  Younger,  Caiobridge 

Edwards,  Frs.  John,  39,  Wakefield-st.,  Brunswick- 

sq.  ;  Broadward ,   TIios.  Wm.  Davies,  Leominster 

Ersna,  Edwd.,  3.  Alpha-pi. ;  and  7,  King's  Bch.-wk.    Frs.  Boydell,  Chester 
Faithf'ull,  Rt.,  Id.  Fludyer-st.,  Whitehall ;  Brighton    Hen.  Faitbfull,  Brighton 
Feuillade,  Frs.,  Charlesst.,  St.  Jaroes-sq. ;   North 

End,  Fulbam Chas.  Bischoff,  Coleman-st. 

Fielding,  Allen,  35,  Store-st.,  Bedfbrd-sq. ;  Canter- 
bury      ........   Hen.  C.  KingsTord,  Canterbury 

Fisher, "^Edw.,  16,  Coropton-st.,  East;    Newark- 

upon-Trent Godfrey  Tallents,  Newark-upon-Trent. 

Fowler,  Benj.  John  Boyes,  Charles-st. ;  Eastleach    J.  Fowler,  Eastleach  Turrille  ;  G.  L.  P.  Eyre,  John- 

Turville ;  Hunter-si. ;  Buker-st.       .         ,         .        st. 
Eraser,  Jns.,  6,  Norlh-ier.,  Camberwell  .        .        •    Bd.  Dawes,  Angel-ct. 
Freeman,  Fred.  VVra.,  Cambridge-at.,  Rothcrfield- 

st.,  Islington ;  Wimborne  Minster  .        .         •    Isaac  Fryer,  Wimborne  Hinster 
Gibson,  Thos.  Geo.,  Newcastle-upou-Tynfe ;     24, 

Nottingbnm-pl '       .        .    Geo.  T.  Gibson,  Newcastle-opon-Tyne 

Gill,  Isbam  Hen.   Edw.,  41,  Bedford-row;  Cra- 

ren-fil.,  Westboorne-ter. ;  Westbourne-grove  .   <  mbrose  Lace,  Liverpool 
Gill,  Thos.  Ciias.,  32,    Upper    Korth-pL,  Gray's 

inn-roud  ;  Pivmouth;  Gt.  James-st.        .        .   John  Browne,  10,  King's  Arms-yard 
Graham,  Fred.  Vnlpy,  3,  Mitre-ct.  Chambers ;    1, 

South-ter.,  Brompton   .         •         •         .         .    Rt.  Fuller  Grraham,  Newbury 
Gre«n,  Hen.  Geo.,  Woodley  near  Romsey,  Hants  ; 

Cbichester ;  t268,  Strand         .        •        .        ,    Wm.  C.  Rboades,  Chichesler 
Haines,  John,  Willesden-green      .         «        .        .    Sam.  Haines,  Gt.  tfarlborongh-st. 
Harris,  John  H«u.,  Clapbam-common     .        .        •    W.G.  Pennington,  Serjeant's -inn;  G.H.WiUiQOU) 

Margaret-st. 
Hartley,  J  as.,  Rochdale  .....    Rd.  Hunt,  Rochdale 

Hemp,  J  as.,  4,  Grosvenor-rillas,  Brixton      »         .   John  Clark,  Sessions  House,  Old  Bailey 


HABdd  son,  Cbas.,  lUAdiiig  •      .  «  .     .        •       ^  GMH^hMi  1U«  1M4  Ow  £M«r,  N«ir  Broads. 
Hiatt,  CfaM.    Wall,    BirmingbiiD ;    Walliagtoa. 

Walwortb-rd J^o  OimwIji Newtown;  Geo. Marey,  Wellington 

Hig^n,  Geo.  Wm..  9,  Park-pl,  Higlibuiy-irile, 

laliogton ;  Brigbottae    «        .  ,.  Cee.  liigiMm,  BrigboMM 

Hoddmg,  Hen.  Sweet,  84,  Glo^ater-pUPortaan-st.  Mattbiaa  Tboa.  Uodding,  Salisbary 
Hdden,  Lawrence,  19,  Belgrare-at.;  Lancaiter  ;  J.  H.  Sheifton,  Laneaaier;  H.P.  Sharp,  Verakm- 

Sdeyter.;  Mandwiter^ buildinga 

Hopkioa,  David,  8^  WeliMck-at,  Careadiab-ai).     .  R.  W.  Beor,  SwanMa;  J.  Wiiile,  Welbeok^tv  Ca- 

irendii)»-sq^ 
Hewlett,  Bartholonew,  SI,  Gt.  Peroy-at.^  Kirton. 

in  iindaey ;  Gloneeater-af.,  ^een*a-8q.  .  Joaeph  Hewlett,  Kirton  in  Lindaej 

Hatchina,  Vr^ii.  Leigh,  S5,  Hanover-«q.  •        •   Wm.Tbes.  Longbonme,  South<sq..  Gray'a-inn 

Jamet,  John  Hen.,  46,  Curton-at. ;  Mount-at.         .   Chaa«  Reynolds  Wiltiane,  Liocoln'a^inn-fielda 
Jaqnei,  £dw.,  i3,  Trafa1gar-pl.,  ShaokleweU  .  John  Laylon,  Ely-pL 

Jaffety,  Geo.,  h7, 8winton-at. ;  Holford-aq,  .  .  Herbert  Menda  GibaoD,  Plvmoutb 
Jeffary,  Geo.  Abbitt,  8,  Knightabndge>>ter.  •  •  Richard  Kirkraan  Lane,  Argyle-at« 
Januaa,  Hen.,  Grcn^Onnoed-at. ;  X«eda ;  SUn- 

hope-at.;  Margaiet-at.;  Dev«nabii«-at    •        •  Kobt.  Bo rr,  Leeds 
Johns,  Bradford,  44.  Middleton-aq.,  PentoilYille ;  J.  H.  Todd«  Winchester;  E.  Lyne,  Liskeard  ;  W. 

Swansea ;  Dover*rd.       .        •        ,        «        »       H.  Brown,  Swansea 
Johns,  Fred.   John  Bufl,  ««,    HoI(bnd-s^;    Jal- 

mouth;  St.  Austel;  Bamsbury.rd..        .        •    Wm. Shilson,  St.  Avatel 
Jones,  Alfred  Alex.,  13,  Paragon, New  Kent-rd.     .   John  Alex.  Jonea,  Cluality-ct. 
Jones,  Evan  Miller,  110,  St.  John-st.-rd. ;    Bury 

St.  Edmund's  ,.«,••   John  Greene,  Bury  St  Edmirad'a 

Jones,  Hen.,  Neath Hen.  Simmona  Coke.  Xeatii 

ioaes,  Wm.,  IIO,  Sloane-at,  Chelsea      .        .        •  Joaeph  Turnley.  l6.Cornhill 

Jostiee,  Albert   Wm.,  13,  Soutb«q.,  GrayVinn ;    T.  K.  Justice,  Bernera-sU ;   S. Thorn,  Ditto;   W. 

Bemard-st.^RuaaeU-aq.  •        •        .        •       Justice,  Ditto 

KsDt,Beoj.,Newcaatle-upon-Tyne        .        •        .   N.  Kent,  Newcastle-upoo-Tyne 
Kent,  Edmund,  jun.,  Sydenham  and  Fakenham       .    K.  Kent,8en.,  Fakenliam 
Kershaw,  Fred.,  Shaw,  near  Oldham,  LancasUr     •   John  Milne,  Shaw,  near  Oldham,  Laocacter 
Kirk,  John,  jun..  18,  St.  Thomas  Vaq^  Hackney; 

Chatham-pl.,  East;  Hid  Larant     .        .        .   Tbomaa  Greene,  Cbiofaester 
Kitebeiier,  Wm.  Orbell,  Newmarket       •        •        •   Wm.  Grippe  Kitebener,  Newmarket 
Knocker,     Kdw.    Newman,    23,    Red   Lioa-sq.; 

Dorer ;  Soley-ter.,  Ponton vtlle       .        •        .    E,  Knocker,  Dover 
I<iytoo,Thos.  Ed w.,Sootb-ter.,Camberwelt,  Surrey   Timothy  Tyrrell,  Guildhall,  London 
Little,  Geo.  11  utcliiiiaon,  :r,  Momington-creaeent    .    D.  Gray,  LincnlnVinn  fields  v  C.  Clarke,  Ditto;  J. 

Woodcock,  Ditto 
Mace,  Wm.  Glorer,  40,  Stanbope-etreet,  Hamp- 

stead-rd. ;  Tenterden  ;  Ely-pl.  •        •    Joseph  Mono,  Tenterden  ' 

Maiden,  Alex.  Lloyd,  t,  HennetU4t.»  Brunawick- 

sq.;  Worcester      .        .        .  •        .   Tboa*  Banieby,  Woreeftter 

Msttbews^  Tboa.,  Ueadinpl6v»       •        .        •        •  John  Sangster,  Leeda  , 

Maxwell,  John,  8,  Alfred^'t.,Bed{urd.aq.;  Bide-    R.Bramridge,  Bemeti^le;  J.  C.Hall,  Lincoln  a- 
ford;  Barnstaple    ••••••  inn^fielda 

Mee,  Tbos  ,  Billericay  .         -        .        .        .        .   George  Shaw,  Billericay 

MsUersh,  KobL  Edmund.  11,  Wakefield-aL,  Re- 

gent-sq.;  Godalming Tboa.  Meliersb,  Godalmiog 

Metcalfe,  Fred.  Morehonae,  1,  Upper  Bedford-pl., 

Ro8sol|.8q Chas.  Metcalfe,  jun.,  Wisheach 

Metcslfe,    J.   BelUmy,    13,   Oidnanc^raad,   SU     Barry   Parr  Sqoance,  Coleman-st.;   Thos.Tilson, 

Juhn^a  wood  ...»••       Ditto 

Michelnore^C.  Fred.yBwnea;  Totneaa         .        .   C. Micheimore,  Totneea;  G.  Preswell,  Ditto;  H. 

D.  Poole,  7j^,  Blackfriar'a-rd. 
Moore,  W.   Walker  Kelland,  44,  Tooley-at.»  Bo- 
rough ;  Exeter       ...*..   Hen.  Vilcocka  Hooper,  Exeter 
Morria,  Fras.  Burdett,  1,  AIIisnce-cottBges,  Cam- 

berwell ;  4,  Warwick«aq.,  Kensingtoo     ,         •  Chaa.,  Condell,  CoptbalUct. 
Morris,   Tbos.    Fred.,    5,     Upper    Porchester-at ; 

Nortbleach.  Woodstock         ,        .        .        •   Hen.  Styles,  Northleach 
Vorria,  Cbaa.  Muagraye,  36,  Sidmontb-at. ;  Leeda ; 

Halifax •    Abraham  Horsfall,  Leeds 

OstelI,John,  Albion-grore,  West,  Bamabury-park;  ^    ..  , 

Carlisle.         .        .         ,        .        .         •         .   Simoo  Ewart,  Carlisle;  Silas  Saul.  Carlisle 
^,  Wm.  Sutton,  4«,  Laker-at,  Uoyd-sq. ;  Stroud    Wm.  Thos.  Paris,  late  of  Stroud ;  Edwin  W  itcbell, 

Stroud 
^Mw,  Jas.,  Putney V  Oxford-ter.;  Great  Chart; 

Bourerie-at.    .        .        .        .        .  .    Edw.  WatU,  Hythc,  Kent 

Wey,  John  Hewitt,  37,  Wakefield-st.,  RegentV 

sq.;  Peterborough  «        •        .        .        •   Measra.  Gates  and  Co.,  Peterborough 

[To  be  continued.] 
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Snpenor  CtmrtSf  Lord  Chmeelhr^IMIi,*^V.  €.  K.  Bruce. 


RECENT   DECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    SHORT   N0TE8OF    CASES. 


M^tnUs  CbsncflTon 

Warde  v*  JVarde.    Feb.  10,  Aug.  5, 3  85 1 . 

HUSBAND  AND  WIFE, — PRODUCTION  OF  DO- 
CUMENTS   BY   SOLICITOR    ACTING    FOR 


BOTH, 
TURK. 


IN     RELEASE    OF  WIFE  S    JOIN- 


Held,  upon  appeal  from^  and  reversing  the 
decision  qf  Vice^Chauoeilor  Lord  Cran^ 
worthf  that  the  plaintiff  in  a  bill  to  enforce 
a  contract  by  the  dejendanl  to  charge  his 
other  property  with  her  jointure,  upon  her 
releasing  therefrom  an  estate  which  he  was 
desirous  qf  selling^  was  entitled  to  the 
production  of  documents  and  letters  in  re^ 
lotion  thereto,  which  were  in  possession  of 
the  solicitor,  who  had  alone  acted  in  the 
matter  of  such  release,  notwithstanding  the 
defendant  alleged  thai  he  had  acted  for 
himself  alome,  and  claimed  them  as  privim 
leged  commmiioations. 

This  was  an  appeal  from  Viee-Chaxicellor 
Lord  Cranwonh,  refioamg  the  productbn  of 
certain  documents  and  letters  in  tke  possession 
of  Mr.  Beny,  (reported  41  L.  OL  7S).  h  w- 
peared  that  upon  the  defendant^  Mr.  Warde, 
peinff  desirous  in  1S44  to  dispose  of  an  estate 
in  Warwickshire,  which  was  charMd  with  his 
wife's  (the  plaintiflf)  jointara,  nmSece  her  mar- 
riaffe  settkmeDt,  dated  in  lSd4y— she  consented 
to  j(»n  with  the  trustees  to  release  the  same, 
upon  the  understanding,  as  she  alleged,  oC  the 
estate  he  was  about  to  purohase  with  the  money 
at  Luton  being  charged  therewith.  Differ* 
ences  having  subsequently  arisen,  the  defend- 
ant refused  to  secure  the  jointure  on  other 
property,  denying  the  contract,  and  the  plain* 
tiff  thereupon  filed  this  biU.  It  also  appeared 
that  Mr.  Berry,  who  was  made  &  defendant, 
had  acted  in  the  matter  of  releasing  the  estate 
from  the  jointure,  as  was  alleged,  on  the  part 
of  the  husband  alone,  but  no  otiier  attorney 
aetsd  for  the  plaintiff.  The  production  was 
resisted  on  the  ground  that  the  docnmeots  and 
letters  were  privileged  communications. 

Stuart  ana  Dickenson,  in  support  of  the  ap- 
peal ;  Rolt  and  Erskine,  contr^ ;  Messiter  for 
the  trustees  of  the  marriage  settlement. 

Cur.  ad.  vult. 

The  Lord  Chancellor  said,  that  the  defend- 
ant Berry  must  be  taken  to  have  acted  as  joint 
attorney  for  the  husband  and  wife,  and  that  the 
plaintiff  was  therefore  entitled  to  a  production, 
and  the  appeal  was  allowed  accordingly. 

sttfnr  Court. 

Armstrong  v.  Storer.    July  14,  Aug»  7»  1851. 

ADMINISTRATION  SUIT. — WAIVER  BY  MORT- 
GAGEE  OF   HIS   PRIORITY   OF  COSTS. 

A  mortgagee  of  property,  belonging  to  a  teS' 
tator  in  due  course  of  administration  in  a 
suit  to  which  he  was  defendant^  and  in 


which  a  decree  had  been  made,  liled  a  svr^- 
plemental  bill  to  carry  out  the  decree  vnuer 
which  the  mortgaged  property  t^^as  sold: 
Held,  that  he  had  thereby  uaired  hvt  pri- 
ority as  to  costs,  and  that  the  costs  of  tk 
suit  must  be  first  paid  in  the  usual  way, 
and  afterwards  the  defendants  principal 
interest,  and  costs. 

This  was  an  administration  suit,  and  the 
defendant,  Mr.  Baolgetle,  who  had  amoit* 
gage  on  part  of  the  testator's  estate^  caois  is 
under  the  decree  made  therein  and  fikd  a  sup- 
plemental bill  to  prosectttfi  the  same.  The 
proper^r  mortgagsd  had  bsen  sold-  in  the- suit, 


and  the  question  now  arose  whether  he  vm 
entitled  to  his  coste  in  •  inritritf  to  the  costs  of 

the  suit. 


Rm^U,  a  C,  Lioyd,  Q.  C,  Ebnsl^,  Shed- 
well,  and  Follett  for  the  respective  partics- 

Cur.ad.vn!t. 

The  Master  of  the  Rolls  said,  that  as  the  de- 
fendant  had  come  in  to  take  the  benefit  of  the 
suit,  he  had  waived  bis  piionty  to  the  coi^> 
and  was  only  entitled  to  be  paid  his  piinoipal, 
interest^  and  costs  ia  the  usual  manaer  after 
paymont  of  the  costs  of  the  administration  suit. 


f^itS'Cl^ancenor  lui(|rflt  Snttr. 

In  re  Tring,  Reading,  and  Basingstoke  Saibcay 
Company,  exparte  HiU  and  another.  Aug.  4» 
1651. 

WINDING-UP  ACTS. — LEAVK  TO  SOLICITORS 
TO  GO  BEFORE  MASTER,  NOTWITHSTAND- 
ING ADJUDICATION  IN  BANKBUPTCY  SY 
COMMISSIONER. 

Order  made  for  have  to  solicitors  to  go  he- 
fore  the  Master  to  make  such  proof  ts  thej/ 
cOsM  establish  of  their  debt  for  busini» 
transacted  for  the  company,  notwithstand- 
ing the  adjudication  by  the  Commissimfr 
ffi  Me  matter  of  the  bankruptcy  qf  the  com- 
pany, whereby  he  had  refected  the  proof 
tendered  to  him,  and!  the  order  was  direct^ 
to  be  drawn  up  in  the  matter  of  the  bank- 
ruptey  and  of  the  Winding-up  Acts,— the 
costs  qfthe  official  manager  to  come  a*t  V 
the  estate. 

This  was  an  application  to  reverse  ^^^•"J^' 
cision  of  the  Master,  to  whom  the  matter  of  the 
winding  up  of  the  above  company  haJ  w« 
referred,  disallowing  the  claim  of  Messrs.  HiU 
and  Everill,  who  were  the  joint  solicitors  to  the 
undertaking,  and  that  they  might  he  at  liberty 
to  prove  .their  debt  before  the  Mastef.  It  ap- 
peared that  the  Connniasioner,  upon  the  adju- 
dication in  bankruptcy  of  the  company,  aia 
rejected  the  proof  of  their  claim  which  haa 
been  tendered,  -, 

5e{v^  m  support ;  Hoa^sr^ft  for  the  offlciu 

maiu^er,eontrk,  on  the  ground  that  tiieproeef^' 
ings  in  bankruptcy  were  conciusivei  refernog 
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to  the  11  &  12  Vict.  c.  45^  8.  7,  which  enacts, 
that  "all  proceedings  had,  accounts  taken, 
and  other  matters  done  in  the  iirosecution  of 
any  fiat,  before  any  order  absolute  under  this 
act,  shall,  for  the  purpoaes  of  any  winding  up 
under  this  act,  be  as  valid  and  conclusive  as 
the  same  would  have  been  valid  and  conclusive 
under  the  said  fiat,  and  any  pendinf^  proceed- 
ings, accounts,  and  matters  under  any  such 
fiat,  ma^  be  proceeded  with  and  concluded 
under  thus  act." 

The  Vice-Chancellor  made  an  order,  to  be 
(Iraiirn  up  in  the  matter  of  the  bankruptcy  and 
of  the  Windin^t-up  A4*ts,  giving  the  appellants 
leave  to  go  in  before  the  Master,  and  directed 
the  costs  of  the  official  manager  to  be  paid  out 
of  the  estate. 


Criee'CiHttt^lffft  Edrtr  €rMbortf). 

Im  rr  Lomtoii  eind  lUmti^Aafls  EzUntiom,  mui 
Northampton  and  Warwick  Railway  Cons- 
psay,  Biyih  v.  Carpenitr,    Aug«  5, 1651. 

WINDIKOkUP  ACT,  —  PROOF  BY  OFFICIAL 
MANAGER  REFOHK  M#Bi:««  I^  AOBUNI- 
STRATION    SUIT,   OS    Q1.AIU. 

Thi  Court  gwc  Um>e  to  the  ogScial  manager 
und^r  the  tdiniiny  vpofa  raitwof  company 
to  ptoeefd  btfote  fhi  Master,  to  whom  the 
raatttr  of  an  administration' stood  referred, 
to  establish  a  claim  ayainst  the  estate  of  the 
ttstaiGT^-^the  maU0r  of  thev^imivng  np  being 
re/trred  to  a  different  Master,  and  the  re^ 
port  in  the  administration  suit  being  ready 
fof^  signature,  and  directed  the  signing  of 
the  report  to  be  delayed, — on  the  ground  that 

.  the  estaift  would  become  distributable  ou  the 
report,  and  the  cUi^  be  of  no  effects 

It  appearad  that  the  matter  of  the  Ending  \ip 
of  this  company  had  been  referred  to  Minster 
Blnnt^  and  that  there  was  a  claim  against  the 
estate  of  a  llichard  Car^nter  for  3,a95/.  odd« 
and  that  the  suit  for  the  iwiminiatr^tion  of  his 
e^'itate.iiad  been  referred  to  Master  Richards, 
whose  report  was  ready  for  signature.  Under 
these  circitmstances  a  motion  was  now  made 
Oil  behalf  of  the  otficlal  manaf^er  of  the  com- 
piAy,  ibr  leave  to  go  before  Master  Richards  to 
^ublinh  his  daiin  on  behalf  of  the  company, 
and  that. the  mooter  might  del^y  digmng  the 
re|)ort. 

^vclft,  in  support,  on  the  ground  that  if  the 
funds  were  distributed  upon  the  report^  the 
claint  could  not  be  enforced,  referring  to  Poyn- 
tirv.  Honkton,  3  Mer.  297. 

The  Vice-CJiAncellor  made  the  order  as 
asked. 


tain  sum,  notwithstanding  the  legatee  should 
be  nnder  25,  fbr  placing  him  out  to  any 
profession  or  *'  employment."'  The  trustees 
having  advanced  the  sum  for  the  purpose 
of  setting  him  up  in  the  busimess  of  a  far^ 
mer :  Held,  on  special  ease  under  the  13 
^  14  Viet,  e.  36,  that  the  adoanee  was 
properly  made. 

By  his  wiD,  a  tesUtor,  Mr.  Webb,  bequeath* 
ed  a  sum  of  2,000/.  to  trustees  upon  trust  for 
his  grandson,  Samuel  Webb  Newman,  to  vest 
upon  his  attaining  the  age  of  25,  and  empower- 
ed Uie  trustees  to  raise  and  pay  out  of  the  fund, 
notwithstanding  the  grandson  should  be  under  ' 
25,  any  sum  not  exceeding  1,000/.  for  placing 
him  out  to  any  profession  or  employment,  or 
for  the  purchase  of  a  commission  in  the  army, 
or  fbr  his  education  at  the  University  or  Inns 
of  Court,  or  for  his  preferment  and  advance- 
ment in  any  profession  or  emplo3rment.  After 
the  testator  8  death,  the  trustees  advanced 
1,000/.  to  set  up  the  legatee  in  the  business  of 
a  farmer,  insuring  his  life  for  1.000/.  Upon  . 
the  death  of  the  grandson  under  25,  a  question 
arose  whether  the  trustees  bad  properly  made 
the  advance  of  1,000/.  The  matter  came  on  in 
the  form  of  a  special  case  under  the  13  &  14 
Vict.  c.  a5. 

Bethell  and  H.  Stevens  for  the  plaintiff;  the 
widow  of  Hkt  legatee. 

J.  BaUy  and  LewSn  for  the  trustees. 

The  Vice-CAanoeUor  held*  that  the  trustees 
were  jtisliiied  in  maldtog  the  advance  to  esta- 
blish the  le^afeee  in  the  Imsiness  of  a  farmer,  as 
included  by  the  will  in  the  term  "empky- 
ment»''  and  that  the  plaintiff  was  therefore  en- 
titled to  the  fisnd  which  had  been  received 
from  the  insunmee  ofi]ce»  after  deducting  the 
I  sums  which  had  been  advaaeed  to  the  deceas- 
ed and  were  not  authorised  by  the  will,  to* 
gather  vnth  thoir  coats. 


.,    tJitC'CbttnttUtiv  Cunur. 

Newiasan  v^  Clmtton^    Aog.  4»  1851. 

TCRKETl*R  ACT. — SPECIAL  CASE.— POWER  OF 
ADVANCEMENT.— "employment.** 

•^  Ityacy  was  given  to  Husttasim  trust  for  the 
te9tator*}f.  grandson  to  vest  on  his  attmuing 
^^g^ith  power  to  them  to  advanvs  a  cer» 


^..«' 


Court  nl  ^mtaen  %eni!tf. 

Chelsea  Waterworh^  Company  v.  Bowley.  June 

C,  13^  1851. 

LAND  TAX  ASSESSM'BNT  ACT.  —  LIABILITY 
OF  WATrntWOBCS*  COMPANY  TO  BB  AS- 
SESSED    FOR    PIPES.  —  OCCUPATION    OF 

LAN0.-*-4^  aus>  0.  2. 

Held,  on  special  case  for  the  opinion  of  the 
Court,  that  the  Chelsea  Waterworks^  Com- 
pany  was  not  Hable  to  be  assessed  to  the 
land  tax  in  respect  qf  certain  pipes,  which 
they  had  laid  down  in  the  parish  of  St. 
John's  and  Si,  Margaret^  Westminster, 
under  the  38  Geo.  3^  c.  5,  s.  4,  their  reser-. 
voir  and  works  being  in  the  parish  of  St. 
George* s,  Hanover  Square  —  the  right  of 
laying  down  such  pipes  being  in  the  nature 
of  an  easement  and  not  of  an  oocupation  of 
land  or  an  hereditament. 

Held  also,  that  the  word  "  land'*  in  the  43 
Eliz.  c.  2j  has  a  different  signification  to 
what  it  has  in  the  38  Geo.  3,  c.  5. 

This  was  «  spedal  case  for  opinion       the 


^Bi 


Si^erior  Caarts :  Qumfs  Jfeiidh.-»-B<aii  lytej^.^-ftiafaety. 


Courty  upon  the  qaestion  whether  the  plaintiffs 
were  liable  to  be  rated  to  the  hrndtax,  tn- re- 
spect of  certain  pipes  which  tl^  Iwd  laid  down 
under  the  authontv  of  the  8  Greo.  I,  c  26»  ss. 
8,  %  under  certain  ai^^hways  in  the  pahahes  of 
Bt..  John's  mad  8t.  Maigaret's,  Westininster, 
their  reservoirs  and  woiiBS  bring  in  the  parish 
of  St.  George's,  Hanorer  Square. 

By  secL  4  of  the  38  Geo.  3,  c.  6,  (the  Land 
Tax  AwesamcDt  Act),  it  is  enacted,  that  **  all 
and  every  person  and  pcesona,  bodies  politic 
and  corporate,  &c.  kaoing  or  holdinff  any  such 
manors,  messuages,  lands,  tenemmts  or  here^ 
dtiamentSy  or  o&er  the  premises,  in  respect 
therei^  shall  be  charged  with  as  much  equality 
and  indifference  as  is  possible,  by  a  pound  rate, 
for  or  towards  the  said  several  and  respective 
sums  by  this  act  set  or  imposed,  or  intended  to 
be  set  and  imposed,"  &c. 

An  action  had  been  brought  by  the  company 
affainst  the  defendant,  as  representing  the  Land 
Titx  Commissioners,  for  seizing  certain  goods 
belon^ng  to  them  as  a  distress  for  the  land  tax, 
to  which  the  defendant  pleaded  the  general 
issue  by  statute,  but  it  had  subsequently  been 
turned  mto  a  special  case. 

Crowder,  Q.  C,  and  Butt,  for  the  plaintiffs^ 
admitted  the  company  were  rateable  to  the  poor, 
under  the  48  Eliz,  c.  2,  but  contended  that 
they  were  not  liable  under  the  Land  Tax  As- 
sessment Act. 

Willes,  for  the  defendant. 

Cur,  ad.  vuU. 

The  CoiuTty  after  referring  to  the  38  Geo.  3, 
c  5,  s.  4,  said,  tliat  the  right  which  the  plain* 
tiffs  enjoyed  of  conveying  water  through  the 
land  of  another,  was  rsther  in  the  mture  of  an 
easement  than  the  occupation  ^f  land  or  of  ab 
hereditament  within  the  meaning  of  the  act,  «o 
as  to  render  them  liable  to  be  assessed,  and 
that  the  word  "  land  "  in  the  43  Eliz.  c.  2,  had 
a  different  meaning  to  what  it  had  in  the  38 
Geo.  3,  c.  5,  and  that  the  plaintiffs  were  there- 
fore entitled  to  judgmeac 


Caved  al  Bst^runtcfi. 

{Coram  Mr.  Commissioner  GoMmn,) 

'  Anon,    Sept.  17*  1851. 

ENLARGING  TIMB  FOB  ABRJLNQBMBNT. 

Held,  that  the  time  for  iohich  trader  debtor*  s 
summonses  are  issued  for  the  purpose  of 
maMng  an  arrangement  will  not  in  future 
be  enlarged, 

Thib  was  an  application  to  enlarge  the  time 
under  a  trader  debtor's  summons  for  the  pur« 
pose  of  effecting  an  arrangement. 

The  83rd  section  of  the  12  &  13  Vict.  o.  106, 
enacts  that  "it  shaU  he  lawful  for  the  Court, 
upon  reasonable  cause  shown^  to  enlarge  the 
time  for  calling .  upon  such  trader  to  state 
whether  or  not  he  admits  such  demand,  or 
any  part  thereof,  and  for  entering  into  such 
bond,  or  for  any  or  either  of  such  maUers,  for 
such  time  as  the  Conn  shall  think  fit." 


The  C^mnnssumer  said,  these  appticatioiie, 
which  were'  freqoaif ,  tirould  in  future  be  ie> 
f uaad,  as  by  ^pwiting  time  an  opportoiutjr  wai 
afforded  for  a  collusion  to  enable  one  creditor 
to  obtain  an  undue  nrefiBRnoe  over  the  others. 
The  emonons  issttfOf  fsr  ebo'^purpose  of  pro- 
ceeding in  haokruplcy.fiMr  the  beuefil  of  all  the 
creditors,  and  it  could  not  be  allowed  to  ops- 
fiite«84nxnpBllfaig  a  debitor  te  make  terns.  A 
similar  rule  had  also  been  laid  down  by  some 
of  the  other  Commissioners. 


Sitifolhent  BMaxi^  Court. 

{Coram   Chief  Commissioner  Reynolds,  and 
Commissioners  Law  and  FhiiUps) 

In  re  Smn.    Sefil.  24,  185  U 

INSOLVENT.  —  WA.RRA.NT  FOR  mi'RtSOK- 
HBNT. — RIGHTS  Of  DBTAlKWrG  CRSm- 
TORS. 

An  insolvent  was  ordered  to  be  imprisoned  for 
two  years  from  the  date  of  the  vesting  oritr 
at  the  suit  qf  the  general  body  •/  creditorSy 
and  for  12  tnoit/ib  at  tlie  suit  of  Messrs. 
A.  and'S.  with  whom  he  had  contracted  a 
debt  without  any  reasomable  expeetetion  of 
payment.  At  the  tine  judgment  was  pro- 
nounced, which  was  more  than  a  year  from 
the  vesting  order,  A.  and  N.  wert  the  on/jf 
detaining  creditors^  and  were  so  stated  w 
the  warrant  of  the  gaoler :  Held,  that  A. 
fl«(f  N.  had  not  lost  their  right  with  the 
general  body  qf  creditors  to  detaia  their 
debtor  by  reason  of  their  having  also  an 
individual  case  against  the  debtor,  and  an 
application  on  behalf  of  the  insolt&xt  fof 
his  discharge  was  dimissed. 

This  was  an  application  on  behalf  of  Hugh 
Swan,  an  insolvent  to  be  discharged.  It  ap- 
peared that  he  was  a  Unendrauer  and  had  been 
adjudged  to  remain  in  custoay  for  two  yt^ 
from  the  25th  March,  1850,  the  date  ofnjs 
vesting  order,  at  the  suit  of  the  general  bouf 
of  creditors,  and  for  12  months  from  the 
same  date  at  the  suit  of  Messrs.  Abbott  and 
Nottingham,  with  whom  he  had  coittracted  a 
del^  without  any  reasonabk  or  probable  ex- 
pectations of  payment.  The  judgment  was 
pronounced  after  the  ejcpiration  of  lamontlis 
from  the  vesting  order,  and  the  detaimt«CT»- 
ditors  were  Messrs.  Abbott  and  Kottinfjba«i. 
at  whose  suit  the  gaoler's  warrant  specified  tue 
detainer  to  be. 

Cooke  oppose  the  application. 

The  Cottrf  held,  that  the  two  detalnirig  cre- 
ditors were  of  the  general  body,  and  had  a 
right  of  detentkm  after  the  judgment  at  their 
individual  suit  had  expired,  and  that  they  ^^ 
not  to  be  put  in  a  worse  position  than  the  otber 
creditors,  because  they  had  an  indiridual  c^ 
against  the  debtor,  and  that  the  warrant  ^ 
therefore  good,  and  the  application  was  re- 
fused. 
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ANALYTICAL  ftlQEST  OP  CASES* 

RE^OttTCD   Iir  ALL  TH«  COURTS, 


CONSTRUCTION  OF  WILLS. 

[For  thfi  previous  ficct&ona  of  tho  Digwt  an 

tbu  VolQQie« 


^owf  of  Lords  Appeals,  p.  16. 
Privy  Coumcil  Appnil^  p,  34. 
BankrMptey  and  Insolvency,  pp.  105,  125, 
^«»««y,  p.  147- 
Comis  of  Egyiiy : 

Law  of  CosU,  p.  163. 

Law  of  Attornejrs  and  Solicitors,  p.  186, 

JoinuStoek  Companies*  Winding-up  Act, 
pp.  204»  246,  266. 

Uw  relating  to  Trastoet,  p.  865. 

Evidence,  pp.  306, 326. 

Jurisdiction  in  Siuts  for  DiscoTery,  p.  347. 

Law  of  Property  and  Conveyancing,  pp.  366, 

Law  of  WiDs,  pp.  406, 426,  444-] 

ADMINISTKATION  OF  A08BT0. 

Exoneration  of  mortgaged  devised  estates.^ 
A  testator  devised  an  estate  (which  he  had 
mortgaged),  freed  and  discharged  from  all  his 
«bts,  and  all  his  annuities,  legacies,  and  be- 
qncrts.  He  afterwards  devised  and  bequeathed 
other  property,  with  similar  words  of  ezemp- 
tioD,  and  then  devised  and  bequeathed  Certain 
JJecified  property,  upon  trust  to  pay,  in  the 
^t  place,  the  mortgage  debt  on  the  estate 
™ devised;  and,  in  the  next  place,  all  the 
^^•tator's  other  debts,  funeral  and  testamentary 
^Penses,  debts,  annoitifli,  asd  legacies.  In 
aaother  paaeage,  the  teaftator  expressed  his 
^teotioo  to  be,  that  tha  iestate  in  mortgage 
^d  be  held  frae  ixoa  aU  dnrgvs  crotted 
^  om.  And  he  bequeathed  all  hia  residuary 
Pfoonal  mme  freed  and  discharged  from  ail 
^  aebtaand  iiabilitiet,  m>d  tike  legsadet  thera- 
py bequeathed.  On  the  spedied  foad  pr«r. 
^  iosuffident  to  pay  the  mortgage  debt, 
"aBi  that  the  deviseea  of  the  mortgaged  estate 
voe  entitled  to  have  it  eoMmemted  oat  of  the 
^dnary  pereonahy.  Lord  Brooke  r.  Bmri  of 
'^ftsiek,  2  De  a.  &  S.  486i> 

Beeilasf/«^-  Mortgage. 

ANNUITIES. 

1*  Exclusive  charge  on-real  estate, — A  testa- 
tor gave  several  life  annuities,  one  of  which 
^  (expressed  in  the  alternative,)  either  10/. 
^year,  or  5/.  and  a  tenement,  (part  of  the  N. 
^^te,)  and  he  charged  them  all  on.  the  N. 
^tate:  Reld^  that  all  the  annuities  weie 
y^^«d  exclusively  on  that  estate.  Lomax  v. 
^*»w«.  12  Beav.  286. 

2.  Sterling  or  currency. ^^h.  testator,  domi- 
ciled in  Jamaica,  gave  to  his  son  '*  one  dear 
^nnity  of  100/.  per  annum,  for  and  during 
natural  life,  and,  should  he  die,  a  child 

I 


him  attrvtviflflT,  I  coatmoe  tiie  same  annuity 
for  such  ehiicra  use  and  benefit*  to  be  paid  to 
his  or  her  mother.''  TIk  tsatsAor  then  gave 
two  annoitiet  of  100/,  sterHmg  to  two  other 
personal  and  bequeathed  hia  reakiuary  estate  to 
his  executors,  ia  trust,  amonst  other  tbtnga, 
to  pay  the  seversl  legaciea  and  annuities  befbro 
given  by  htm.. 

Ueldy  that  the  .aimuitieB  gn^ea  to  the  sod  and 
his  child  wmre  to  be  paid  io  Jamaica  currency 
and  not  in  sterling ;  and  that  the  child's  an* 
nuity  was  a  perpelual  one.  Yates  v.  Maddan, 
16  Sim.  613. 

See  Nephew. 

APPOINTMBNT. 

1.  Power,  —  Testator  empowered  his  exe- 
cutors for  the  time  being  to  advance  to  hia 
nephew  any  sum  or  sums  of  money  not  ex** 
ceedlng  30,000/.  The  executors  exercised  the 
power  to  the  extent  of  20,000/. 

Held,  that  they  were  not  precluded  there- 
by from  making  a  further  advance  to  the 
nephew.  » 

The  case  of  Brown  v.  Nisbett,  1  Cox,  13 
observed  upon.  Webster  v.  Boddington,  16 
Sim.  177. 

2.  Power. — Stock  waa  transferred  to- trus- 
tees in  tiust  for  such  persons  as  A,  and  his 
wife  should  jointly  appoint ;  and,  in  default  of 
appointment,  in  trust  during  tlieir  joint  Uvea 
for  the  separate  use  of  the  wife ;  and  in  case 
A.  should  die  first,  in  trust  for  his  wife  abso- 
lutely ;  but  if  she  should  die  first,  in  trust  for 
him  for  life,  and,  subject  thereto,  in  trust  for 
such  persons  as  his  wife,  notwithstanding  her 
coverture,  should  by  will  appoint,  and,  in 
default  of  such  appointment,  in  trust  for  her 
next  of  kin. 

The  wife,  in  A.'s  lifetime,  made  a  will  in 
exercise  of  the  last-mentioned  power.  A.  died 
before  her.  On  her  death,  her  will  was  ad- 
mitted to  probate,  but  the  probate  was  limited 
to  the  property  which  she  had  power  to  dispose 
of. 

Held,  that  the  will  was  inoperative.  Price 
V.  Parker,  16  Sim.  198. 

3.  Residue. — ^Testatrix  having  power  under 
her  late  husband's  willj  to  dispose  of  10,000/. 
consols,  recited  the  power,  and  then  proceeded 
thus  : — "  Now  I  do  give  and  bequeath  the  said 
10,000/.  consols  in  manner  following,  that  is 
to  say,—  I  give  to  G.  A.  the  sum  of  500/.  9ier» 
^^^l  I  give  to  my  executors  the  sum  of  600/. 
consols  in  trust  to  pay  the  dividends  to  5.  T. 
during  her  life,  and  after  her  decease,  the  said 
600/.  to  sink  into  the  residue  of  my  estate ;  I 
gvre  aBd  bequeath  to  H.  B.,  his  executors,  &c.> 
all  Me  test  and  residue  of  the  said  10,000/. 
consols,  itfter  deducting  tkertfrom  the  legacies 
abo^e-mentianed, 

G.  A.  died  in  the  testatrix's  lifetime. 

Held,  that  the  500/.  given  to  him  was  not  to 
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be  deducted  from  the  10,000/*  consols.    Carter 
V.  Paggart,  IC  Sim,  423. 

Case  cited  in  the  judgmeDt:    Falkner  v.  Btttler» 
Amb.  514. 

ASSETS,  ADMINISTRATION   OP. 

Exoneration  of  Real  and  personal  estate. — 
Priority  of  Uabitity. — A  testator  had  mort- 
gaged his  estate  S.  By  his  will,  he  directed 
his  debts,  other  than  the  mortgage,  to  be  paid 
OQt  of  a  8|)ecified  part  of  his  personal  estate ; 
he  recited  his  intention  of  forthwith  paying  off 
a  great  part  of  the  mortgage  debt,  and  he 
directed  that  •*  the  balance  *'  of  snch  mortgage 
should  be  paid  by  sale  of  timber  on  the  8. 
estate.  He  made  no  beqtiest  of  his  general 
personal  estate :  Held,  that  the  mortgage  was 
payable  first  out  of  the  general  personal  estate ; 
secondly,  out  of  the  descended  real  estate ;  and, 
thirdly,  out  of  the  timber  money.  Lomax  v. 
Lomax,  12  Beav.  285.         See  Administration, 

BEaUEST   FOR   LIFE. 

Bequest  to  the  children  of  A.J3.  for  life; 
but  in  case  of  death  before  marriage,  his  share 
to  go  to  the  survivors.  In  the  margin  was 
written, — *•  ^Vhat  is  to  become  of  the  principal  ? 
The  share  of  the  parent  to  be  divided  amongst 
the  children,  if  any.  Qiutre,  to  be  put  in  after- 
wards in  a  proper  manner."  The  children  of 
A.  B.  all  died  unmarried.  Held,  that  the  gift 
was  for  life  only,  and  not  an  absolute  gift  cut 
down  merely  to  admit  their  children.  Kay  v. 
Winder,  12  Beav.  610. 

''  CHUiDREN." 

1.  Consti-uction  of  the  word  **  children  "  as 
tinder  the  8[)ecial  words  of  a  will,  describing 
both  legitimate  and  illegitimate  children. 

A  testator  bequeathed  legacies  to  his  chil' 
dren,  M,  5.,  J.  fT.,  and  N,,  appointing  his 
wife  their  guardian,  and  directing  the  applies- 
tion  of  the  interest  for  their  maintenance.  He 
then  directed  that  the  remainder  of  his  person- 
al estate,  and  the  residue  of  the  proceeds  of 
certain  real  estates,  should  be  dirided  between 
all  his  children  of  his  Unt  and  second  mar- 
riages. The  testator  then  charged  other  parts 
of  his  real  estates  with  certain  annual  payments, 
and  directed  that  the  remainder  of  the  rents 
and  profits  should  be  divided  among  all  hrs 
said  children.  The  testator  then  directed,  that, 
in  case  one  or  more  of  the  children  by  his 
second  wife  should  die  without  issne  under  21, 
their  shares  and  legacies  should  go  between 
his  second  wife  and  such  of  his  children  by 
her  as  should  be  living,  and  he  gave  the  n* 
aidue  of  his  estate  to  all  and  every  of  his  ekil- 
dren :  Held,  that  the  said  3.,  who  was  a  child 
by  the  second  wifo  before  marriage,  was  with 
in  the  description  of  *'  children  **  contained  in 
the  will,  and  entitled  to  share  with  the  legiti- 
mate children  of  the  testator  in  the  residuary 
gifts.    Evaiis  V.  Dttsies,  7  Hare,  498. 

2.  Period  mhen  legatees  are  to  be  aseert&ined, 
— Income. — Maintenance.'^A  residuary  gift  to 
trustees,  with  a  direction  to  apply  «uch  part  of 
the  interest  as  ther  might  deem  necessary  in 
the  maintenance  ox  all  and  everv  th«  testator's 
grandchildren,  the  children  of  the  testator's 


two  sons,  until  they  sorerally  attained  tbe  aii;^ 
of  21,  and  to  accumulate  tike  surplus,  SDd  wben 
and  as  each  of  such  grandchilJrta  should  at- 
tain the  age  of  21  years,  to  pay  to  each  of  them 
2,000/.,  and  as  soon  as  all  and  every  the  said 
grandchildren  should  have  attained  their  agea 
of  21,  to  pay  and  divide  the  trust  fund  unto 
and  amongst  all  and  every  his  said  grand- 
children :  Held,  to  be  a  gift  for  the  benefit  of 
all  the  children  of  the  testator's  two  sons,  bora 
or  to  be  born,  —not  confined  to  children  living 
at  the  death  of  the  testator,  and  not  distribut- 
able upon  the  youngest  graudchUd  for  the  time 
being  attaining  21 ;  but  that,  on  attaining  21, 
the  grandchildren  were  entitled  to  the  interest 
on  their  presumntive  «hares,  until  another 
grandchild  should  be  born.  Maiswaring  v. 
Beevor^  8  Hare,  44. 

BeeLauiful  Issue;  Paver  of  Appoihtmnl : 
Vesting. 

1.  Testator  bequeathed  A,QOO<.  in  trust,  topty 
the  interest  to  li»  tieplicw  John,  for  iife,  re- 
mainder to  John's  first  son  for  iife,  lemainder, 
as  to  the  principal,  for  the  children  of  Joiu; 
and  for  default  of  such  UMveto  osy  die  ifltereit 
to  the  second  and  odiec  eofis  ef  John  suects- 
sively,  and  to  their  re^peetire  issoe;  aed^/tf 
default  ojf  issue  mate  4tf  Ahn^  io  pay  the  liter* 
est  to  the  testator's  nephew>  Cfaafles  for  iif<^ 
&c.  6ce. 

Heldy  that  the  words^in  italics,  did  not  mesa: 
"  if  John  shall  ne«ier  have  a  son,*'  so  as  to 
make  the  IbmtaKioa  tetCfaarice  to  tAke  eff?et  by 
w«f  of  substitution,  but  that  that  and  all  tiie 
other  limitations  subsequent  to  the  limitation  to 
the  Arst  son  of  John,  weIe^'nid  for  remotenew. 
Burley  v,  Evelyn,  16  6iea*  2$0. 

9.  'i\sstaii0r  densed  a  manor  and  larm  to  A* 
and  B,  atM)  tfaehr  heirs  to  the  use  of  his  m  for 
life,  remainder  rntrwl^tbae  the  trustees,  or  the 
sur\'iTor  of  tbeii^  shouhl  >fMiy  wmI  apply  the 
rente  and  profits,  ^yr  eo  much  thereof  as  diey 
or  he  should  think  proper,  for  the  saintenaAa 
of  his  son's  jounger  children  during  thor 
minorities,  ancJ,  after  ^  those  diUdren  sbosU 
have  attained  2t,  to  the  van  of  them^  ther 
heirs  and  assigns.    ' 

Held,  that  A.  and  B  Ai^  not  take  the  Isgsl 
estate  in  fee  in  the  devised  prensises ;  but  thia 
the  sen  took  the  legal  estate  for  bis  life,  with 
remainder  to  A,  and  JB.  for  a  chattel  vawra^ 
with  remainder  uf  tbe  son's  yonnger  ehildrBS 
in  fee.     Tucker  v,  Jakmtem,  16  Sim.  341. 

3.  Testator  gave  1,0002.  to  his  sister  for  her, 
or  for  her  children's  soh  use  and  benefit  for 
ever;  and  directed  his  executors  to  pay  the 
same  to  her  as  soon  as  iwactieable. 

Held,  that  the  word  «*  or  "  was  to  -  be  t^ 
di&junoti\^ly»  sftd  that  the  testelor  in^^ 
his  sister  to  take  tbe  l.OOOi.  absohitely  w 
exclusively^  (but  not  for  her  separate  usej  jj 
she  survi^ied  him ;  but  if  she  didnot,  thai  it 
^ottld  go  to  her  children..  Ckipchasav.  bunt 
son,  16  aim.  486. 

4.  Testator  deviasd  his  peal  estates  to  trst- 
tces,  io  trust  to  convey  tbem  to  his  cnddrt"; 
as  tenaata  in  commoB,  oa  their  attaimng  ''  * 
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and,  in  the  case  of  the  death  of  any  of  them, 
without  issue,  under  that  aj^e  or  heforethey  sfiould 
acquire  vested  interests  therein,  he  directed  the 
trustees  to  convey  the  share*  of  those  so  dying 
»  the  survivors  of  them  and  their  heirs,  in 
eqoal  shares  j  hut  in  case  any  of  his  children 
shoald  die*  at  any  time  either  before  or  after 
lim,  having  issue,  then  he  directed  the  trus- 
tees to  convey  the  shares  of  those  so  dying  to 
the  issue  whom  they  should  have,  in  eoual 
shares,  and  to  their  respective  heirs  on  their 
attaining  21.  TRie  testator  had  several  chil- 
dren all  of  whom  attained  21. 

Held,  that  their  shares  of  his  estates  hecame 
absolutely  vested  in  them  in  fee  on  their  attain- 
ing^ 21.     fTheabU  v.  fVittierSy  16  Sim,  505. 

5.  Testator  gave  the  residue  of  his  personal 
estate  to  truatees  in  tryat  for  his  wife  for  life, 
and  after  her  death,  to  nis  daughter,  who  was 
in  infant  at  his  death,  "  th6  same  to  be  always 
considered  as  vested  in  ber  upon  her  attaining 
tl,  and  to  be  subyect  to  her  dispoaition  there- 
of;" and,  by  a  evbaeqUfnt  clause,  the  teNtator 
gave  the  property  over,  in  case  his  daughter 
ibsald  die  under.  31,  or  iritkout  ditpasmff  of 
ike  property  by  her  wtii. 

Hela,  that  the  daughter  was  entitled  to  the 
pvopeity,  not  abaolntelVt  but  only  for  life  with 
a  power  to  dispoae  of  it  by  will*  Borton  v. 
BarUm,  16  Sim.  55S. 

6.  A  testator  gave  the  residue  of  his  estates 
to  trustBss  in  traat  to  pay  the  income  to  each 
of  his  seven  children  for  li£B«  and  after  the  de- 
cease of  each  of  his  chlldreii»  in  trust  to  distri- 
bute the  capital  of  etch  deceased  child's  share 
anionic  his  or  her  children ;  and  in  case  any  of 
bis  cluldren  should  die  without  issue  living  at 
his  or  her  death,  then  to  divide  the  interest  and 
capital  of  suck  child  so  dying  equally  amongst 
tbe  survivors  or  survivor  of  the  testator's  said 
MTen  children,  or  the  issue  of  such  of  them  as 
ihotdd  be  then  dead»  in  manner  by  the  will 
before  directed  concerning  the  original  shares. 
^ will  cdtttained  aclauae  against  the  alienation 
<^sny  share.  Of  the  seven  children  who  sur- 
fired  the  testator,  two  died  leaving  children, 
nd  A,  and  B.,  two  other  of  the  children,  sue* 
ceisively  died  without  issue :  Held,  that  the 
rime  which  accrued  to  B.  on  A*%  death  follow- 
ed B«'a  original  abate  and  passed  to  the  sur- 
tivuig  children  of  Uie  testator  and  the  issue  of 
^  two  children  who  had  died  leaving  issue. 
^oaitntm  v.  Goodman^  1  De*G.  &  S.  695. 

Cases  eited  in  the  jedgment :  Milfom  ▼.  Awdry. 
5  Ves.  465 ;  £yra  r.  MavMiao,  4  Aly.  £c  C. 
9Sl ;  L«eniing  v.  Sbarratt,  2  Hare,  14. 

7.  Testator  devised  certain  tithes  to  his  ne- 
phews, D.  and  W,,  for  tiieir  lives,  successively ; 
^>  after  Che  expiration  thereof,  to  the  several 
pnmaions  and  uses  therein  eapressed  and  con- 
ned, of  and  concerning  his  real  estate :  and 
be  devised  all  his  rsal  estates  of  what  nature  or 
*Md  soeoer,  and  wheresoeoer  situate^  subject 
^  the  payment  of  his  debts,  &c.,  in  aid  of  his 
personal  estate,  to  his  niece  and  her  sons  in 
^t  settlement,  with  remainder  to  his  nephew, 
1*^  and  his  sons,  and  to  two  other  persons  and 
wr  sons,  in  like  manner,  with  remainder  to 


another  person  in  fee.  The  niece  married  and 
had  a  son  after  the  date  of  the  will ;  and  the 
testator,  by  a  codicil,  devised  all  his  real  estates 
of  what  nature  or  kind  soever,  to  that  son,  for 
life,  with  limitations,  by  way  of  remainder,  to 
his  first  and  other  sons  in  tail  male,  and,  on 
failure  of  such  issue,  he  devised  all  his  said 
real  estates  in  the  manner  mentioned  in  his 
will,  and  declared  that  the  devises  therein-be- 
fore  made,  should  take  effect  in  precedence  to 
the  devisees  of  his  real  estates  contained  in  his 
will :  Held,  that  the  words  "  all  my  real 
estates,"  in  the  will,  did  not  include  the  tithes 
but  that  these  words,  in  the  codicil,  did  include 
them ;  and,  consequently,  that  the  estatea  for 
life,  in  the  tithes,  limited  to  the  testator's  ne^ 
phewa,  £).  and  hV,,  by  the  will*  were  postponed 
to  the  limitations  in  the  codicil,  to  the  sons  of 
the  tesutor's  niece  and  his  sons.  Evans  v. 
jSfwifi#,  17  Sim.  86. 

8.  Where  the  words  of  a  will  are  capable  of 
a  construction  which  will  give  effect  to  every 
word,  it  is  not  witliin  the  competenc}''  of  the 
Court  to  alter  their  allocation.  Wilson  v.  Eden, 
12  Beav.  454. 

9.  A  testator,  by  his  will  dated  after  the  re- 
cent Will  Act  had  come  into  operation,  expres- 
sed himself  thus : — "  And,  as  to  all  and  singu-. 
lar  the  residue  and  remainder  of  my  messuages, 
lands,  and  hereditaments,  whatsoever  and 
wheresoever,  and  of  what  tenure  or  nature  so- 
ever, and,  generally,  aU  the  freehold,  copyhold, 
and  leasehold  estates  whereof  I  am  now  seised 
or  possessed:"  and  in  a  aubsequent  part  of  his 
will,  he  used  these  words: — "I  give  to  my 
nephew,  all  such  manors,  farms,  ^c.  as  weU 
freehold  as  copyhold  and  leasehold,  as  are  now 
vested  in  me,  or,  as  to  the  said  leasehold  pre- 
mieesy  as  shall  be  wsted  in  tne,  at  the  time  of 
mp  death,  as  a  truatee;  to  hold,  unto  and  to  the 
use  of  my  said  nepl>ew,  hia  heirs,  executors, 
&c.,  upon  the  like  trusts  as  the  same  are  new 
or  shall  be  vested  in  sie."  The  testator  pur- 
chased a  freehold  estate  after  the  date  of  his 
will  ]  Held,  that  the  wiU  could  not  be  construed 
to  speak  and  take  effect,  with  reference  to  the 
estates  to  which  the  testator  died  baiefidally 
entitled,  as  if  it  had  been  executed  immediately 
before  his  death.     Cole  v.  Scoit,  16  Sim.  259. 

10.  Testator  devised  estates  to  trustees,  in 
trust  to  pay  300/.  a  year,  for  the  matn^moRoe, 
clothing  and  education  of  hia  son's  children, 
during  the  life  of  their  father,  llie  son  had 
three  children,  all  of  whom  attained  21,  and 
then,  one  of  them  died. 

Held,  that  the  personal  representative  of  the 
deceased  child  was  entitled  to  one-third  of  the 
dOOL  a  year  during  the  lather's  life.  Lewes  v. 
Lewes,  16  Sim.  266. 

11.  Testator  gave  one-third  of  his  residue  in 
trust  for  his  sister,  the  interest  to  be  paid  to 
her  during  her  life,  and  the  principal,  at  her 
death,  to  go  to  the  heire  qf  her  body  share  and 
share  alike.  The  sister  had  five  children  living 
at  the  teetator'a  death. 

Held,  from  the  context  of  the  will,  that  sh  e 
took  for  life,  with  remainder  to  her  children  as 
tenants  in  common.  Symers  v*  Jobson,  16 
Sim.  267* 
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12.  Under  the  provision  in  the  Wills'  Act,  1 
Vict.  c.  26»  that  every  will  shall  be  construed 
as  if  it  had  been  executed  immediately  before 
the  death  of  the  testator,  unless  a  contrary  in- 
tention should  appear  by  the  wiU,  it  is  not  ne- 
cessary that  the  intention  shoold  be  espressed 
in  terms,  but  it  may  be  inferred  by  the  Court, 
upon  a  fair  and  usual  construction  of  the  Ian- 
fpiage  of  the  will.  Cole  v.  ScotU  1  H.  &  T. 
477 ;  1  M'N.  &  G.  518. 

CONVBR^ION, 

1.  Heir  and  residitary  legatee. — Testator  di- 
rected the  trustees  of  his  will  to  sdl  his  real 
estates  and  retain  SjOOOl.  out  of  the  proceeds, 
and  to  stand  possessed  of  that  sum  in  trust  for 
A*  for  life,  remainder  in  trust  for  AJa  son  for 
life,  with  divers  remainders  over,  all  of  which 
were  void  for  remoteness.  And  he  gave  his 
personal  estate,  after  payment  of  the  legacies 
thereinafter  given,  and  tke  residue  of  Ike  money 
to  arise  hy  tke  sale  of  his  real  estates  after 
making  good  the  6,000/«  to  J3.  A.  died  a 
bachelor.    The  testator's  heir  also  died. 

Held,  that  the  heir*8  personal  representative 
was  entitled  to  5,000/,  Burley  v.  Evelyn,  16 
Sim.'  290. 

2.  Real  estate. — The  testator  gave  his  real 
and  persooal  estate  to  trustees,  upon  trust  to 
opi^  tiie  rents,  issues,  and  proceeds  for  the 
benefit  of  his  two  daughtars,  with  a  direction, 
on  tfae  youngest  attaining  21,  to  divide  the 
whole  into  two  eqpnal  moieties,  of  which  the 
testator  gave  one  moiety  to  his  two  daughters 
equally,  and  directed  the  other  to  be  placed  out 
upon  government  or  real  securities,  and  the 
dividends  and  interest  thereof  to  be  paid  to  the 
daughters  for  their  lives,  knd  upon  their  death 
the  aaid  monies  and  effects  to  be  divided 
amongst  their  children :  Held,  that  there  was 
no  conversion  by  the  will  of  the  moiety  of  the 
real  estate  devised  to  the  daughters  on  the 
youngest  attaining  21.  Comtek  v.  Pearee,  7 
Hare,  477. 

COPTHOLDS. 

Sale  and  eonversion.'^Vfhen  a  testator,  by 
his  will,  gave  his  estate,  including  copyhold  of 
inheritance,  leasehold b,  merchandise,  money  in 
the  funds,  and  cash,  to  his  children  and  grand- 
children, in  20  aliquot  shares,  and  directed 
some  of  such  shares  to  be  invested  in  the  go- 
vernment funds  for  the  infant  legatees,  and 
requested  his  executors  on  his  death  to  get  his 
property  together  and  divide  it,  it  was  Held, 
that  the  will  must  be  taken  to  direct  a  sale  and 
conversion  of  the  copyhold  estate.  Mower  v. 
Orr,  7  Hare,  475. 

DBCREB,  FORM   Of^. 

Inquiry.'-  Costs.  —  Trustee.  —  W.  S.  by  will 
gave  all  his  real  estates  unto  and  to  the  use  of 
fV.  Tt,  his  heirs  and  assigns,  upon  trust  out  of 
the  rents  to  pay  to  M.  S.,  during  her  life,  an 
annuity  of  L50Z.,  and  to  apply  the  surplus  rents, 
after  payment  of  the  annuity  and  such  other 
charges  and  expenses  as  thereinafter  mentioned, 
unto  the  testator's  daughter  C.  N.,  wife  of  B.N., 
during  the  life  of  M.  S,,  and  after  the  decease 
of  M«  S,,  the  testator  directed  that  the  estates 


shoold  rrauun  vnto  IT.  T.,  his  hors  and  as- 
signs, to  the  use  of  C  JV.  for  her  life,  with  re- 
mainder to  the  use  of  T.  T.,  his  heiis  and  as- 
signs, during  C  ^.'s  life»  in  trust  to  preaenre, 
6(c.  s  and  after  the  decease  of  C.  If  .,  to  the  oae 
of  B.  N.  for  hie,  with  remainder  to  the  uae  of 
fV.  T.,  his  heirs  and  aasigna,  during  the  life  of 
B.  AT.,  in  trust,  &c. ;  and  after  the  deceaie  of 
B.  N.,  in  case  he  should  survive  C.  ^.,  to  the 
use  of  all  the  children  of  the  body  of  C.  N.  to 
be  begotten,  as  tenants  in  common ;  and  then 
was  a  proviso  that,  in  case  B.N. and  C.hii 
wife,  or  the  surnvor,  should  desire  a  sale  of 
the  estates,  it  should  be  lawful  for  W.  T.,  hit 
heirs  and  assigns,  to  aaU  the  same  widi  the 
consent  of  B.  N.  and  C.  hia  wife,  and  ngn  and 
give  receipts  for  the  purchase  motues,  which 
were  to  be  effectual  discharges  to  the  purchas- 
ers.   The  will  contained  a  direction  to  hiv  out 
the  sale  monies  in  the  purchase  of  other  here- 
ditaments, or  upon  good  security  at  interest,  in 
the  name  of  W.  T. ;  and  the  hereditaments  to 
be  purchased  were  directed  to  be  conveved  to 
W.  T.,  his  heirs  and  assigns,  to  the  uses  Wore 
mentioned ;  the  interest  of  the  sale  monies  was 
directed  to  be  paid  to  the  parties  entitled  to  the 
rents,  and  the  principal  money,  in  case  of  no 
purchase  being  made,  was  directed  to  be  di- 
vided amongst  C.  X.'s  children  equally,  at  21. 
After  the  death  of  W.  T.,  G.  T.,  the  sole  de- 
visee  of  his  estates,  subject  to  a  gross  payment 
of  50/.  thereout,  joined  with  B.  N.  and  C.  his 
wif(^  in  the  sale  and  conveyance  of  W.  SJs  es- 
tates to  a  purchaser  thereof,  and  B.  iV.was 
allowed  to  receive  the  purchase  money,  and 
gave  to  G.  T.  a  bond  of  indemnity  to  save  her 
harmless  in  respect  of  such  receipt.    C.N. 
survived  her  husband  B.  N.  several  vears,  and 
also  G.  T.,  who  by  her  will  appointed  C.  S.  her 
executrix.    On  bill  filed  by  the  executors  of 
C.  N.,  and  the  assignees  or  her  life  i^^^ 
against  C.  S.  and  the  other  parties  mterested 
in  the  purchase  monies :  Held,  that  the  trust 
estates  under  the  will  of  JV.  S.  were  vested  in 
fV.  T.,  and  that,  in  the  absence  of  any  act  of 
C,  N.  whilst  stU  juris,  affecting  her  r^hts  as 
tenant  for  life,  the  plaintiffs  were  entitled  to  a 
decree  for  an  account  against  C.  S ,  the  le^sl 
personal  representatives  of  O.  T.,  to  the  extent 
of  C,  N.'s  life  interest  in,  but  not  to  any  decla- 
ration that  the  estates  of  G.  T.  was  liable  to 
account  for  the  principal  of  the  sale  monies. 

Held,  that  if  an  inquiry  had  not  been  already 
directed  to*  that  effect,  in  a  previous  suit  insti- 
tuted for  administering  B.  N.'a  estate,  an  in- 
quiry would  have  been  directed  as  against  iw 
cestuis  que  trust  under  B.  N*9  will,  whether  the 
sale  monies  received  by  B.  N.  were  or  not  laid 
out  by  him  in  the  purchase  of  other  estates, 
there  being  an  allegation  to  that  effect  in  the 
answer  of  C.  8. 

Held  also,  that  the  defendants,  the  parties  m 
remainder  under  the  will  of  FT.  5.,  hamg 
adopted  and  endeavoured  to  reap  the  benefit  oi 
the  present  suit,  and  takmg  nothing  from  it, 
were  not  entitled  to  their  costs.  Rackhm  v. 
SiddaU,  2  H.  &  T.  44  ;  1  M»N.  &  G.  6or 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  OCTOBER  18,  1851. 


ADMINISTRATION   OF   CRIMINAL 
JUSTICE  AMENDMENT  ACT. 


The  provisions  of  the  act  14  &  15  Tict. 
c.  100,  "  for  further  improving  the  Admi- 
nistration of  Criminal  Justice,"  have  already 
been  laid  before  our  readers  without  abbre- 
riation  {ante,  p.  371),  but  as  the  act  has  now 
come  into  practical  operation  at  the  Quarter 
Sessions,  it  may  be  convenient  briefly  to  re- 
call attention  to  the  numerous  and  extensive 
changes  the  Statute  may  be  expected  to 
effect  in  the  administration  of  the  Criminal 
Law. 

The  two  evils  which  the  statute  aims  at 
remedying,  are  announced  in  the  preamble 
to  be;— 1st,  the  frequency  with  which 
offenders  escape  conviction  on  their  trials, 
by  reason  of  the  technical  strictness  of  cri- 
minal proceedings  ;  and,  2ndly,  the  failure 
of  justice  occasioned  in  criminal  trials  by 
reason  of  variances  between  the  statement 
in  the  indictment  on*  which  the  trial  is  had 
and  the  proof  of  circumstances  therein  men- 
tioned, not  material  to  the  merits  of  the 
case. 

To  meet  these  admitted  defects  in  the 
^stem  of  criminal  procedure,  which,  whilst 
tney  aiford  no  protection  to  innocence  have 
brought  a  scandal  upon  justice  bjrjfacilitating 
the  escape  of  the  guilty,  the  statute  proposes 
to  simplify  the  form  of  indictments,  to  give 
increased  power  to  Judges  and  Jurors,  in 
order  to  give  assurance  that  the  trial  of 
persons  charged  with  criminal  offences  shall 
be  disposed  of  on  the  meritsj  and  to  regu- 
tte  the  proceedings  at  the  trial. 

In  indictments  for  murder  and  man- 
^lighter,  the  allegations  hitherto  held  to 
w  necessary,  as  to  the  manner  in  which 
>&d  the  means  by  which,  death  was  caused, 
P^&J  in  future  be  dispensed  with,  as  in  an 
uidictment  for  murder,  it  is  dedared  to  be 
«^cicnt  to  stote,    "that  the  defendant 
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[by  which,  we  presume,  is  meant  the  ac- 
cused], did  feloniously,  wilfully,  and  of  his 
malice  aforethought  kill  and  murder  the 
deceased ;"  and  in  an  indictment  for  man- 
skughter,  to  charge  "that  the  defendant 
did  feloniously  kill  and  slay  the  deceased.** 
In  indictments  for  forging,  uttering,  steal- 
ing, embezzling,  concealing  or  destroying 
written  or  printed  instruments,  or  obtain- 
ing such  instruments  by  false  pretences,  or 
for  engraving,  printing,  or  having  unlawful 
possession  of  the  plates  or  paper  on  which 
such  instrument  may  be  printed,  the  instru- 
ment may  be  described  by  the  name  it  is 
usually  known  by,  or  by  its  purport,  with- 
out setting  out  any  copy  or  facsimile,  or 
otherwise  describing  the'  same  or  the  value 
thereof." 

An  important  practical  change  is  also 
permitted  in  indictments  for  obtaming  pro- 
perty by  false  pretences,  as  well  as  in  in- 
dictments for  forging  and  uttering  instru- 
ments. It  will  not  in  future  be  necessary, 
in  such  indictments,  to  aver  or  prove  an 
intention  to  defraud  any  particular  person, 
but  it  will  be  sufficient  to  allege  that  the 
act  was  done  "with  intent  to  defraud." 

Another  enactment  of  great  importance  is 
contained  in  the  9th  sect.,  which  provides, 
that  a  person  charged  with  a  felony  or  mis- 
demeanour, who  is  not  found  to  have  com- 
pleted the  offence  charged,  may  be  convicted 
on  that  indictment,  for  an  attempt  to  com- 
mit the  offence,  and  punished  accordingly, 
i  The  12th  sect  declares  that  a  party  guilty 
of  a  felony,  but  indicted  for  a  misdemeanour, 
is  not  to  be  acquitted  of  such  misdemeanour, 
but  the  section  does  not  state  affirmatively 
that  he  may  be  found  guilty  of  the  felony 
or  misdemeanour ;  and  in  this  respect  the 
clause  strikes  us  as  being  framed  with  less 
clearness  and  precision  than  are  usually 
displayed  throughout  the  act.  Our  readers 
shidl  judge  for  themselves.     The  clause  is 
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as  follows : — "  If  upon  the  trial  of  any  per- 
son for  misdemeanour,  it  sliall  appear,  that 
the  facts  given  in  evidence  amount  in  law 
to  ft  felony,  such  person  shall  not  by  reason 
thereof  be  entitled  to  be  acquitted  of  such 
misdemeanour,  and  no  person  tried  for  such 
misdemeanour  shall  be  liable  to  bs  after- 
wards prosecuted  for  felony  on  the  same 
faots,  unless  the  Court  before  which  such 
trial  may  be  had  shall  think  fit,  in  its  dis- 
cretion to  discharge  the  jury  from  giving 
any  verdict  upon  such  trial  and  to  direct 
such  person  to  be  indicted  for  felony,  in 
which  case  such  person  may  be  dealt  with 
in  all  respects  as  if  he  had  not  been  put 
upon  his  trial  for  such  misdemeanour." 

By  subsequent  sections,  accessories  to  a 
felony,  or  receivers  of  stolen  property,  may 
be  charged  with  substantive  felonies  in  the 
indictment,  although  the  principal  felon  may 
not  be  included  in  the  indictment  or  amen- 
able to  justice, — three  larcenies  from  the 
same  person  within  six  months,  may  be  in- 
cluded in  the  same  indietment, — and  coin 
and  bank  notes  may  be  described  simply  as 
money,  without  specifying  Or  proving  any 
particular  coin  or  note. 

Under  the  present  statute,  the  presiding 
judge  on  a  criminal  trial  will  have  a  power 
commensurate  to  that  of  a  judge  at  Nisi 
Prius  iq  civil  actions,  to  amend  variances 
between  the  indictment  and  the  evidence 
offered  in  proof  thereof,  whether  relating  to 
the  name  of  any  county,  city,  towi),  or 
parish  ;  or  the  name  of  any  person ;  or  the 
ownership  of  any  property ;  or  the  name  or 
description  of  any  matter  or  thing ;  and  the 
judge's  discretion  in  such  cases  is  to  be 
governed  by  the  consideration  whether  the 
variance  is  material  to  the  merits,  and  if  the 
accused  may  be  prejudiced  thereby. '  A  dis- 
cretion is  also  given  to  the  judge,  after 
amendment,  either  to  proceed  with  or  post- 
pone the  trial. 

Increased  authority  is  given  for  directing 
the  prosecution  of  persons  supposed  to  be 
guilty  of  perjury,. and  the  trial  of  indict- 
ment for  this  offence,  when  alleged  to  have 
been  committed  during  a  trial,  is  simplified 
by  the  enactment,  that  a  certificate  or  such 
trial,  signed  by  the  oflScer  of  the  Court  or 
his  deputy,  shall  be  sufficient  evidence  of 
,  such  trial,  without  pr(5ducing  any  formal 
.record. 

In  future  all  objections  of' a  technical  na- 
ture for  any  defect  apparent  on  the  face  of 
the  indictment,  must  be  taken  bv  demurrer 
or  motion  to  quash,  before  the  jury  is 
sworn;  and  as  the  Court  has  in  all  such 
cases ,  the  .power  of  ordering  an  immediate 


amendment,  the  privilege  of  taking  such 
objections  is  not  likely  to  be  often  exercised, 
as  it  eould  produce  no  stibstantial  beaeiit  to 
the  accused.  • 

Numerous  and  important  as  are  the 
changes  introduced  by  the  act  under  consider- 
ation,  it  seems  only  to  have  beien  deemed  ne- 
cessary by  its  fram^rs,  to  repeal  two  provi- 
sions of  the  existing  Statute  Law.  The  nth 
sec.  of  the  atat.  7  W-  4,  and  1  Vict,  c,  85,  whieh 
authorised  a  jury  to  find  a  person  charged 
with  a  crime,  including  an  assault  on  the 
pemm,  guilty  of  such  aasauk  only,  and  the 
coDstruction  of  which  excited  so  much  doubt 
in  the  Birds*  case,  is  totally  repealed,  but 
it  is  expressly  provided,  that  upon  an  in- 
dictment for  robbery,  the  jury  shall  be  at 
liberty  to  find  the  accused  guilty  of  an  as- 
sault with  an  intent  to  rob.  The  60  Geo. 
3,  aud  1  Geo.  4,  c.  4,  s.  3,  which  gave  ade- 
fen4aut  charged  wth  misdcmcanoar,  and 
committed  or  neld  to  bail  not  more  than  30 
days  before  the  Session  at  which  the  indict- 
ment was  found,  the  riffhi  to  traverse  until 
the  next  session,  is  also  totally  repealed; 
and  it  is  expressly  enacted,  that  "  no  per- 
son prosecuted  shall  be  entitled  to  traverse 
or  postpone  the  trial  of  any  indictment 
found  against  him  ;"  but  that  the  Court,  if 
of  opinion  that  the  defendant  should  be  al- 
lowed further  time  to  prepare  for  his  de- 
fence, may  adjourn  the  trial  to  the  next 
Session,  upon  sucb  terms  as  to  bail  or  other- 
wise as  to  such  Court  shall  seem  meet. 
This  is  a  very  important  provision,  and  in 
the  exercise  of  the  discretion  with  which 
they  are  entrusted  under  it,  we  may  be  ex- 
cused for  expressing  our  hope,  tliat  Justices 
of  the'  Peace  at  Sessions  will  imitate  the 
liberal  and  indulgent  spirit  with  which  the 
Judges  at  the  Assizes  and  the  Central  Cri- 
minal Court  uniformly  entertain  applications 
from  prisoners  recently  committca,  for  the 
postponement  of  their  Vials.  The  expense 
consequent  upon  the  detention  of  a  prisoner, 
from  one  session  to  the  next,  should  never 
be  allowed  to  influence  the  decision  of  the 
Bench,  when  there  is  a  possibility  that  by 
precipitating  the  trial  inj as tice  maybe  done 
to  tlie  accused. 

^  Tlie  purpose  of  this  ;ioticc  is  merely  to 
direct  attention  to  the  leading  provisions  ot 
the  statute.  As  already  intimated,  it  ap- 
pears to  us  to  be  conceived  and  framed  in  a 
just  and  liberal  spirit,  and  with  the  mauifest 
desire  to  effect  amendinents  in  a  branch  ot 
the  law  which  th«  public  and  the  legal  pro- 
fession have  long  concurred  iri  tliinshig  re- 
quired amendment.  Tlie  practical  operation 
df  the  various  alterations  introdilced  v(i\l 
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require  to  be  tested  by  exMrience,  before 
it  is  possible  to  predid  witb  ooDfidenee»  as 
to  the  resiiU  of  an  experiment,  the  im- 
portance of  which  can  hardly  be  exagger- 
ated. The .  application  of  the  statute  to 
particular  cases  will  afford  a  more  conveni- 
eat  opportunity  hereafter  for  a  critical  exa- 
mination of  its  various  provisions* 


LEGAL  EDUCATION- 

THE   INNS  OF  <:OirRT«-^THB   ISCCOBFO* 
RATED   X»AW   SOCIETY* 


It  is  manifest  that  along  with  the  reforms 
which  are  now  projected  in  the  three  great 
departments  of  the  Law : — Eqi^ity,  Common 
Law,  and  Conreyancing» — an  improved  sys 
tern  of  Le«;Bl  Education  will  be  enforced. 
Anciently  the  Iims  of  Court  and  Chancery 
formed  one  groat  University  of  the  Law, 
aad  we  are  told  thnf  the  sons  of  the  nobility 
were  enrolled  amongst  its  members  and 
tliere  pursued  tbeir  studies,  witb  all  the 
advantage  of  Eeadings^— Mootings, — -and 
Examinations.  The  doors  of  these  ancient 
and  honourable  societies  should  not  be  shut 
against  students  of  rank  or  wealth.  The 
more  students  of  the  law  and  the  more  edu- 
cated and  highly  endowed  the  better. 

But  let  no  one  be  called  to  the  Degree  of 
Barrister  of  Law,  who  has  not  attended  the 
ths  lectures  or  readings^  and  been  duly  ex- 
amined at  one  of  the  Inns  of  Court.  There 
should  be  no  "  amateur*'  barristers,  whose 
only  oI)jcct  is  to  qualify  themselves  as  men 
of  five  or  seven  years*  standing  to  take 
lucrative  offices,  which  ought  to  be  reserved 
for  tlie  real  student,  who  can  prove  himself 
oa  examination  to  be  fit  and  capable  to  dis* 
charge .  the  duties  of  a  legal  adviser*  in  at 
least  one  department  of  the  law. 

Neither  have  we  any  wish  that  persons  who 
possess  political,  or  family  or  personal  in- 
terest, should  be  debarred  from  entering 
the  profession  and  qualifying  themselves  to 
dewrve  by  their  legal  knowledge  the  prizes 
of  office.  We  ask  oply  that  they  should 
be  duly  qualified.  The  public  interest  im- 
peratively demands  tbns  much  of  the 
Benchers  of  the  Inns  of  Court.  The  wel- 
fare (if  not  the  existence  in  their  present 
constitution)  of  those  learned  societies  re- 
quires the  strict  performance  of  this  duty  ; 
And  the  Benchers  are  bound  in  justice  to 
the  meritorious  student,  and  for  the  en- 
couragement of  sound  legal  learning,  to  call 
DO  one  to  the  rank  and  honour  of  a  barrister 
who  has  not  fully  proved  his  competency. 


If  the  Inns  of  Court  should  thus  return 
to  their  ancient  ways,  and  resume  their  ex- 
cellent course  of  proceeding,  they  would 
speedily  raise  the  character  of  our  noble 
profession  in  public  esteem,  and  remove  the 
reproach  cast  upon  ignorant  and  briefless 
barristers ;  and  an  effectual  reform  in  these 
respects  would  go  far  to  prevent  the  occur- 
rence of  such  scenes  as  have  of  late,  unfor- 
tunately, been  witnessed  in  some  of  the  Ini 
ferior  Courts. 

Nor  are  these  suggested  real  reforms 
without  modern  precedent  and  example. 
We  laid  before  our  readers  last  week  the 
excellent  course  of  study  adopted  at  Gray*$ 
Inn,  where  lectures,  mootings  and  examina- 
tions are  admirably  conducted  and  regularly 
attended  by  about  40  students. 

In  the  discussions  on  this  subject  which 
have  lately  been  renewed  in  the  public  press, 
it  has  been  forgotten  to  notice  the  improve- 
ments which  have  been  effected  in  the  legal 
education  of  attorneys  and  aolicitors.  In 
1833,  now  18  years  ago,  three  several 
courses  of  leclures  were  established  at  the 
Incorporated  law  Society,  and  have  been 
successfully  continued  to  the  present  time. 
On  an  average  200  articled  clerks  have  at- 
tended these  lectures.  Some  attend  one 
year  only,  some  two  years  and  a  few  three 
years.  It  may  therefore  be  fiurly  computed 
that  nearly  2,000  of  the  present  practising 
attorneys  have  had  the  advantage  of  hearing 
one  or  more  courses  of  Law  Lectures. 

Again,  in  1836,  the  Examination  of 
Articled  Clerks  was  instituted  by  the  Judges, 
at  the  suggestion  of  the  Incorporated  Law 
Society,  and  subsequently  sanctioned  hj 
parliament  under  the  Attorneys'  and  Solici- 
citors*Act  of  1843,  and  upwards  of  400 
candidates  have  been  annually  examined  at 
the  Hall  of  the  Society  in  Chancery  Lane, 
numbering  in  15  years  no  less  than  6,295, 
of  whom  5,918  were  pass?d.^ 

Nor  should  it  be  forgotten,  that  besides 
the  lectures  and  examination,  there  are  now 
10,000  volumes  in  the  Library  of  the  So- 
ciety, to  which  the  Members  and  their 
Articled  Clerks  have  access  from  nine  in  t'^e 
morning  tUl  ten  in  the  evening.  And  that 
the  Society  have  investigated  numerous 
cases  of  maUpractice,  and,  where  necessair, 
have  applied  to  the  Court  to  remove  the 
offenders  from  the  Roll  or  opposed  their  re- 
admission.  The  members  of  the  t-aw  So- 
ciety have  gained  great  credit  by  their  Hbend 
subscriptions  and  constant  support  of  these 
objects,  which  from  time  to  time  have  been 


'  See  the  last  Annual  Report,  p.  437f  «a^e. 
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jodidouslj  and  snccessftilly  carried  out  by 
the  Council  of  the  Society.  A  ivaa.  of  not 
less  than  90,000/.  has  been  expended  in  the 
Land,  Buildings  and  Library  of  the  Society, 
exclusive  of  their  large  annual  disburse- 
ments, towards  which  about  one-third  is 
received  in  the  fees  of  examination  and  re- 
^tration. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

INHABITED  HOUSE   DUTY. 

14  &  15  Vict.  c.  36. 

Duties  granted  on  inhabited  houses  as 
^ecified  in  the  schedule  annexed,  in  lieu 
of  duties  hereinafter  repealed ;  s.  1  • 

Duties  granted  to  be  under  care  of 
Commisflioaers  of  Inland  Revenue. 

Powers  and  provisions  of  former  acts  to 
be  in  force ;  except  as  herein  provided ;  s. 
2. 

Market  gardens  and  nursery  grounds  not 
to  be  included  in  valuation  of  houses  ;  s.  3. 

Duties  on  windows  and  lights  to  cease 
on  commencement  of  the  dnties  granted  by 
this  act ;  except  those  uncollected  and  pe« 
nalties,  &c. ;  s.  4. 

Persons  to  be  liable  to  the  same  duty 
jfor  armorial  bearings  as  if  chargeable  to  du- 
ties under  48  G.  3,  c.  55  ;  s.  5. 

Assessors  already  appointed  to  be  asses- 
sors for  the  current  year  under  this  act ; 
s.  6. 

The  clauses  of  the  act  are  as  follow : —  . 

An  Act  to  repeal  the  Duties  payable  on 
Dwelling  Houses  according  to  the  Number 
of  Win(K)W8  or  Lights,  and  to  grant  in  lieu 
thereof  other  Duties  on  Inhabited  Houses 
according  to  their  annual  value.  {24th  Juhfy 

,    1851.] 

Whereas  under  and  by  virtue  of  an  act  of 
the  48  Geo.  3,  c.  55,  certain  duties  are  now 
payable  in  England,  Wales,  and  Berwick-upon- 
Tweed  and  in  Scotland  respectively  upon  dwel- 
ling houses,  and  are  assessed  and  Levied  ac- 
cording to  the  number  of  windows  or  lights 
therein  as  set  forth  in  the  schedule  marked 
(A..)  to  the  said  act  annexed ;  and  it  is  ex- 
pedient that  in  lieu  thereof  the  duties  on  in- 
habited dwelling  houses  set  forth  in  the  sche- 
dule to  this  act  annexed  should  be  assessed 
and  levied  according  to  the  annual  value  of 
such  dwelling  houses :  Be  it  therefore  enacted 
as  follows : — 

1.  From  and  after  the  5th  day  of  April, 
1851,  in  England,  Wales,  and  the  town  of  Ber- 
wick-upon-Tweed, and  from  and  after  the  Term 
of  Whitsunday,  1861  in  Scotland,  in  lieu  and 
and  instead  of  the  said  duties  so  payable  as 
aforesaid,  and  which  are  hereinafter  replied, 
there  sh^  be  assessed,  raised,  levied,  coUected 


and  paid  unto  and  for  the  use  of  her  Majesty, 
her  nein  and  successors,  upon  inhabited  dwel- 
ling houses  in  and  throughout  Great  Biitaio, 
the  several  duties  set  forth  in  the  schedule  to 
this  act  annexed,  payable  according  to  the  an- 
nual value  of  such  uwelling  houses,  which  said 
schedule  shall  be  deemed  and  taken  to  be  part 
of  this  act. 

2.  The  said  duties  shall  be  denominated  and 
deemed  to  be  duties  of  assessed  taxes,  and 
shall  be  under  the  care  and  management  of  the 
Commissioners  of  Inland  Revenue  for  the  time 
being ;  and  all  powers,  provisions,  rules,  r^« 
lations,  and  directions,  nnes,  forfeitures,  pains, 
and  penalties,  now  in  force  contained  in  or 
enacted  by  any  act  or  acts  relating  to  the 
duties  of  assessed  taxes,  and  also  all  powers, 
provisions,  rules,  regulations,  directions,  and 
exemptions,  fines,  forfeitures,  pains  and  penal- 
ties, contained  in  or  enacted  by  any  such  act 
or  acts  as  aforesaid,  with  reference  to  the  duties 
on  inhabited  dwelling  houses  according  to  the 
value  thereof,  as  set  forth  in  the  schedule 
marked  (B.)  annexed  to  the  said  act  of  the  48 
Geo.  3,  and  which  were  in  force  in  regard  to 
the  said  last-mentioned  duties  at  the  time  of 
the  repeal  of  such  duties  by  an  act  of  the 
Session  holden  in  the  4  &  5  Will.  4,  c.  1% 
except  as  hereinafter  excepted,  shall  severally 
and  respectively  be  and  become  in  full  force 
and  effect  with  respect  to  the  duties  hereby 
granted,  and  shall  he  severally  and  respectivdy 
duly  observed,  applied,  practised,  and  pat  in 
execution  in  the  respective  parts  of  Great 
Britain,  for  assessing,  raising,  levying,  collect- 
ing, receiving,  accounting  for,  and  secaring 
the  said  duties  hereby  granted,  and  otherwise 
in  relation  thereto,  so  far  as  the  same  are  or 
shall  be  applicable,  and  are  not  repealed  or 
superseded  by  and  are  consistent  with  the  ex- 
press provisions  of  this  act,  as  folly  snd 
effectually,  to  all  intents  and  purposes,  as  if 
the  same  powers,  provisions,  rules,  regula- 
tions, directions,  and  exemptions,  fines,  for- 
feitures, pains,  and  penalties,  were  particularly 
repeated  and  re-enacted  in  this  act  with  ^cfe^ 
ence  to  the  said  duties  hereby  granted :  Ex- 
cepting always  out  of  this  enactment  any  pro- 
visions for  or  in  relation  to  compositions  for 
the  said  duties  set  forth  in  the  said  schedule 
marked  (B.),  the  exemption  in  Case  II.  of  ex- 
emptions contained  in  the  same  schedule,  and 
all  the  provisions  of  an  act  of  the  Session 
holden  m  the  3  &  4  Will.  4,  c.  39,  and  of  an 
act  of  the  Session  holden  in  the  3  &  4  Vict. 
c.17. 

3.  Provided  always,  that  no  market  garden 
or  nursery  ground  occupied  by  a  market  gar- 
dener or  nurseryman  bond  fide  for  the  sale  of 
the  produce  thereof,  in  the  way  of  his  trade  or 
business,  shall  be  included  in  the  valuation  of 
any  dwelling  house  and  premises  in  charging 
the  duties  made  payable  by  this  act. 

4.  The  duties  granted  by  the  said  act  of  the 
48  Geo.  3,  and  now  payable  in  England,  ^^ 
and  Berwick-upon-Tweed  and  in  Scotland  re- 
spectively, upon  dwelling  houses,  according  to 
the  numoer  of  windows  or  lights  therein,  as 
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set  forth  hi  the  scliednle  marked  (A.)  to  the 
said  act  annexed^  fihail,  at  and  tipon  the  re- 
spectiTC  periods  appointed  for  the  commence- 
ment of  the  dtttiea  granted  hy  this  act^  seve- 
ralty cease  and  determine ;  save  and  except  as 
to  any  of  the  said  duties  hereby  repealed  which, 
baring  been  assessed  or  charged,  shall  not 
hare  been  collected,  levied,  recovered,  and  ac- 
coanted  for,  and  also  as  to  all  arrears  of  any 
of  the  said  daties,  and  all  penalties  and  for- 
feitures mcnrred  at  or  before  such  respective 
periods,  all  of  which  saud  duties  and  arrears  of 
duties,  and  penalties  and  forfeitures,  shall  re- 
spectively be  collected,  levied,  recovered,  paid, 
and  accounted  for  as  if  this  act  had  not  been 
passed. 

6.  And  whereas  a  certain  rate  of  duty  is  now 
payable  in  respect  of  armorial  bearings  or  en- 
signs used  or  worn  by  persons  chargeable  to 
ihe  duties  on  houses,  windows,  or  lights  made 
payable  by  the  said  act  of  48  6.  3. : 

All  persons  who  shall  be  chargeable  to  duty 
under  this  act  shall  in  respect  of  armorial  bear- 
ings or  ensigns  used  or  worn  by  them  be  sub- 
ject to  the  same  rate  of  duty  as  they  would 
hare  been  liable  to  if  they  had  been  chargeable 
to  the  said  duties  made  payable  by  the  said 
act. 

6.  And  whereas  assessors  of  the  duties  of 
assessed  taxes  have  in  many  parishes  and 
places  been  already  appointed  for  the  present 
year :  The  persons  so  appointed  such  assessors 
shall,  without  any  further  or  other  appointment 
or  authority,  become  and  be  assessors  of  the 
duties  granted  by  this  act  for  the  said  year  in 
and  for  the  same  parishes  and  places  respec- 
tirdy. 


The  Schedule  referred  to;  containing 

The  duties  by  this  act  made  payable  upon  in- 
habited dwelling  houses  in  and  throughout 
Great  Britain,  according  to  the  annual  value 
thereof;  that  is  to  say. 
For  every  inhabited  dwelling  house  which, 
with  the  household  and  other  offices,  yards, 
and  gardens  therewith  occupied  and  charged, 
is  or  shall  be  worth  the  rent  of  20/.  or  upwards, 

by  the  year, — 
Where  any  such  dwelling  house  shall  be  oc- 
cupied by  any  person  in  trade  who  shall 
expose  to  sale  and  sell  any  goods,  wares, 
or  merchandise  in  any  shop  or  warehouse, 
being  part  of  the  same  dwelling  house, 
and  in  the  front  and  on  the  ground  or 
basement  story  thereof; 
And  also  where  any  such  dwelling  house 
shall  be  occupied  by  any  person  who  shall 
be  duly  licensed  by  the  laws  in  force  to 
sell  therein  by  retell  beer,  ale,  wine,  or 
other  liquors,  although  the  room  or  rooms 
thereof  in  which  any  such  liquors  shall  be 
exposed  to  sale,  aold,  drunk,  or  consumed 
shall  not  be  such  shop  or  warehouse  as 
aforesaid; 
And  also  where    any  such  dwelling-house 
shall  be  a  farm-bouse  occupied  by  a  tenant 
or  farm  servant^  and  bond  fide  used  for  the 
purposes  of  husbandry  only, 


Tliere  shall  be  charged  for  every  20$,  of 
■odb  annind  value  of  any  such  dwell- 
ing-house, the  sum  of  6a. ; 
And  where  any  quch  dwelling-house  shall 
not  be  occupied  and  used  tor  any  such 
puipose  ana  in   manner  aforesaid  there 
shall  be  charged  for  every  20*.  of  such  an- 
nual value  thereof  the  sum  of  ^d. 

NOTICES  OF  NEW  BOOKS. 

The  Book  of  Almanacs,  with  an  Index  of 
Reference,  by  which  the  Jlmanac  may 
he  found  for  eoery  year,  whether  in  Old 
Style  or  New,  from  any  Epoch,  Ancient 
or  Modem,  vp  to  A.  D.  2000  /  with 
means  of  finding  the  day  of  any  New  or 
Full  Moon  from  B.  C.  2000  to  A.  D. 
2000.  Compiled  by  Augustus  De 
Morgan,  Sec.  R.  A.  S.,  F.  C.  P-  C,  of 
Trinity  College,  Cambridge ;  Professor  of 
Mathematica  in  University  College,  Lon- 
don. London;  Taylor,  Walton,  and 
Maberly.     1851.    Pjp.  xix.,  89. 

This  is  a  very  scientific  and  valuable 
work*  and  does  much  credit  to  its  weU- 
kooim  author.  We  notice  it  as  useful  to 
the  Lawyer,  who  may  require  it  in  regard  to 
old  deeds  and  documents,  when  reference  to 
a  collection  of  almanacs  cannot  be  made,  or 
indeed  in  preference  thereto  ;  and  it  will  be 
invaluable  in  compiling  future  almanacs. 
We  have  tested  the  accuracy  of  the  book  in 
several  instances. 

Ite  objects  are.  1.  To  enable  any  one, 
without  calculation,  to  place  before  himself 
the  almanac  for  any  year  of  old  style,  or 
any  year  of  new  style  from  a.  d.  1582  to 
A.D.  2000;  with  its  Roman  and  modem 
European  month  days,  its  week  days,  feasts 
fixed   and  moveable,  law    and    university 

terms. 

2«  To  give  the  means,  without  calculation, 
of  verifying  or  restoring  any  part  of  the 
index,  in  the  event  of  a  figure  being  mis- 
printed or  broken  out  of  the  stereotype 
plate. 

3.  To  enable  the  reader,  without  calcu- 
lation to  decide  on  the  moonlight  of  any 
month:  that  is,  to  find  at  once,  within  a 
day  (in  some  rare  eases  with  an  error  of 
two  days)  the  days  of  new  and  full  moon« 

4.  To  supply  a  very  short  and  easy  me- 
thod of  calculating,  always  within  two  hours, 
and  usually  withm  less,  the  new  and  full 
moon  for  any  month  of  any  year  from  b.  c. 
2000  to  4.  D.  2000* 
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Ntanher  o/BiUs  and  Ciaims  %m  Chancery. — Progress  of  Law  Reform, 


COMPARATIVE    NUMBER    OF    BILLS 
AND  CLAIMS  IN  CHANCERY. 

Thb  following  is  the  evidence  taken  before 
the  Select  Committee  on  the  Masters  Jurisdic- 
tion in  £<|uity  Bill,  of  Richard  Ho^vell  I>each, 
Esq.,  Senior  Clerk  in  the  Registrars  Office : — 

"  Have  you  got  a  return  from  the  Record  and 
Writ  OfSce  of  the  number  of  claims  filed  since 
the  New  Orders  ?— I  have. 

*'  Does  it  distinguish  the  months  ? — It  is  a  re- 
turn of  the  number  of  bills  filed  in  the  year  end- 
ing May  21, 1850,  when  the  orders  of  Court  re- 
specting claims  came  into  operation ;  and  the 
number  of  bills  and  claims  filea  in  the  succeeding 
12  months,  distinguishing  the  number  in  each 
month,  and  it  also  distinguishes  the  number  in 
th«}  first  six  months,  and  in  the  second  six 
months.  I  requested  the  clerk  of  records  and 
writs  to  make  out  this  return,  to  enable  me  to 
give  an  answer  to  a  question  put  by  Lord  Cran- 
worth  the  first  day  this  Committee  sat,  as  to 
the  number  of  bills  and  claims  filed  in  the  first 
six  months,  and  also  in  the  second  six  months 
of  the  latter  year,  with  the  view  of  ascertaining 
whether  the  mode  of  proceeding  by  claim  had 
been  favourably  received  or  not.  1  find  in  the 
first  six  months  of  the  year,  commencing  on 
the  22nd  May,  1850, 768  claims  were  filed,  that 
is,  from  the  22nd  of  May,  1850,  to  the  2l8t 
Nov.  1850.  The  second  period  is  from  the 
S2nd  Nov.  1850,  up  to  the  21st  of  May.  1851, 
which  completes  the  year.  In  the  last  six 
months  the  number  was  680,  showing  a  falling 
off  of  88  claims. 

"  Have  you  got  the  falling  off  in  proportion 
to  the  nuipber  of  bills  filed  ?— In  the  first  six 
months  of  the  same  year  there  were  also  600 
bills  filed ;  in  the  second  six  months  there  were 
890  bills  filed. 

"  The  bills  increasing,  and  the  claims  falling 
off? — ^The  bills  increasing,  and  the  claims  fall- 
ing off.  In  the  previous  year,  commencing  ou 
the  22nd  May,  1849.  there  were  filed  in  the 
first  six  months,  1,030  bills,  and  in  the  second 
six  months,  1,447  bills;  making  for  the  whole 
year,  2,477  bills. 

**  There  is  an  increase  there  in  the  second 
period  ? — ^There  is  an  increase. 

"  Therefore  that  would  bear  upon  the  argu- 
ment as  to  the  second  period  of  the  year  in 
which  the  claims  decreased,  as  compared  with 
the  bills? — The  increase  in  the  second  year, 
however,  is  very  remarkable ;  the  return  shows 
in  the  first  year, 9,477  suits;  in  the  second 
year  there  were  1,490  bills,  and  1,488  claims, 
making  a  total  of  2,938  suits,  showing  an  in- 
crease in  the  number  of  suits  of  461,  reckoning 
a  claim  as  a  suit,  which  it  is,  under  another 
form. 

"Still  we  are  talking  of  the  proportion  of 
claims  to  suits  in  two  cases  ? — In  tne  second 
year,  when  the  claims  were  introduced,  the 
number  of  claims  is  verv  nearly  one-half  of 
the  whole  number  of  suits.  The  increase  of 
suits  in  that  year  seems  to  me  very  remarkably 
to  illustrate  this  fact,  that  the  more  you  give 


facilities  to  the  public  to  come  into  the  Court 
of  Chancery,  by  affording  a  quick  «nd  inex- 
pensive mode  of  procedure,  the  more  will  they 
avail  themselves  of  the  ojSportumty. 

*'  It  is  suggested,  that  the  proportion  of 
claims  to  bills  at  first  was  greater  than  the  pro- 
portion of  claims  to  bills  afterwards ;  now,  if 
you  take  die  proportion  of  claims  to  biHa  at 
first,  and  compare  it  with  the  proportion  of 
claims  to  bills  at  the  time  when  the  pills  had  a 
natural  increase,  as  is  shown  by  the  vear  be- 
fore, the  proportion  of  bills  in  the  first  lialf  and 
the  second  half  of  that  year  would  confirm  the 
impression  ?— >!  do  not  think  there  is  anrthing 
vei7  striking  to  be  got  from  this  return  in  that 
respect, 

Y  There  is  a  diminution  in  the  number  of 
claims,  however,  of  about  a  hundred  ? — There 
is  some  diminution  in  the  number  of  claima,  in 
proportion  to  the  number  of  bills. 

"There  ia  a  diminution  in  the  number  of 
claims,  and  an  increase  in  the  number  of  suits  ? 
— Tftere  is. 

Bills,  First  Year  .        .        .        .    2.477 

Bills,  Second  Year       .  1»490 

Claims,    ditto      .        .  1,448 

2,933 

461  Increase  of  Suits  in  the  Second  Year. 

"  Do  you  consider  that  great  advantage  has 
arisen  from  giving  facility  by  ordera  respecting 
claims  ? — I  think  there  are  very  great  advant- 
ages in  the  simpler  class  of  cases  to  which  thtr 
were  origioally  intended  to  apply,  and  1  think 
that  is  very  much  seen  by  the  way  in  which 
suitors  have  availed  themselves  of  the  facility. 
It  has  been  mentioned  by  some  of  the  witneaaes 
I  have  heard  examined,  that  considerable  ex- 
pense has  been  occasioned  by  the  necessity  for 
service  of  writs  of  summons  (which  set  out  the 
claim  at  length)  upon  every  party ;  whereas  if 
the  proceeding  is  by  bill,  several  defendants^ 
on  being  servetl  with  subpcena,  may  join  in 
their  defence,  and  take  but  one  ofiice  copy  of 
the  bill.  Probably,  if  it  were  thought  desiralrfe 
to  remedy  this,  the  difiicultv  might  be  obviated 
by  omitting  the  recital  of  tne  cUim  in  the  writ 
of  summons.  I  believe  the  opinion  of  the  Bar 
is,  that  this  mode  of  proceeding  is  not  desirable, 
where  the  case  is  not  a  simple  one,  or  whae 
there  is  a  probability  of  getting  into  a  long^ 
contest  of  affidavits." 


PROGRESS  OF  LAW  REFORM. 


OPINIONS  OF  THB   PRBSS. — THB  TIMES. 

Thb  following  important  remarks  on  the 
progress  of  the  present  state  of  the  projected 
reforms  in  the  various  departments  of  the  La\r, 
extracted  from  The  Times  of  17th  Sept.,  cannot 
fail  to  be  read  with  peculiar  interest ;  ^ 

"  The  mode  in  which  law  reform  in  England 
has  for  the  most  part  been  effeqted  can  hardly 
be  deemed  satisfactory  by  any  class,  whether 
lay  or  learned.  The  bit-by-bit  process  appeara, 
indeed,  to  cautious  and  timid  persona,  for  a 
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time,  th9  «afest  and,  therefore,  the  wkett  ejrs- 
tem  of  ^tkffp^  The  aggregate  of  mieehief, 
however,  ^reeuiting  from  coatintted  change,  and 
ita  conaequenoe,  conetant  uocertaiaty,  must, 
even  to  jthe  most  hesitating  reformera,  acem  an 
enonnotts  evil-^^ona  which  eventually  may  sur- 
pasa  the  mischieCi  produoed  hy  aweeping  and 
,  systematic  changea." 

The  >^ter  first  notices  the  improvements  in 
our  Criminal  Law  ~' 

"  Taking  the  first  attempts  of  the  late  Sir 
BDbtri  FoA  aa  our  starting-pcnnt,  and  coming 
down  to  the  present  hour,  we  find  that  some* 
thing  more  than  a  quarter  of  a  centurv  has 
passed  away  while  we  have  been  attemptmg  to 
improve  the  various  branches  of  our  old  and 
entangled  system  of  jurisprudence.  We  have 
!D  that  time  indeed  cbaoged  the  whole  ohaiac- 
ter  of  ouur  Ctiminai  Law,  rendering  it  perhaps 
the  moat  mild  instead  of  the  most  savage  and 
sanguinary  code  in  Europe.  Bv  degrees  in 
this  branch  of  law  and  of  proceoure  common 
sense  and  an  enlightened  benevolence  have 
usurped  the  place  of  cruel,  unmeaning,  and  in- 
tricate technicalities ;  the  greatest  possible  se- 
cnrity  being  attained  lor  society  at  the  least 
possible  expense  of  pain  to  the  criminals  ihem- 
aelvee  and  of  anxiety  to  those  by  whom  the 
law  is  administered.  The  comparatively  sim- 
ple nature  of  this  portion  of  law  has  permitted 
us  to  attain,  even  by  our  slow  process,  to  Uds 
beneficial  result,  which  in  this  one  caseamonnts 
alaaost  to  completeness.  But,  turning  our  eves 
to  any  other  portion  of  our  legal  system, — wnat 
a  different  scene  do  we  behold  I'' 

The  sal)ject  of  our  Equity  system  is  brought 

onder  review  as  follows : — 

"  For  every  part  of  the  field  of  Equity  we 
are  without  map  or  compass.  The  old  land- 
marks have  been  removed,  and  no  one  be- 
lieves that  those  which  have  been  placed  in 
tbeir  stead  can  remain  for  a  vear  as  now  esta* 
blished.  In  the  minds  of  the  most  enlight- 
ened of  our  lawyers  a  grave  doubt  has  arisen 
as  to  the  wisdom  of  tne  distinction  between 
Bqnity  and  Law,  and  a  very  general  belief  is 
now  entertained  that,  before  many  years  have 
elapsed,  the  whole  existing  system  of  our 
Equity  Courts  will  be  swept  away,  and  one  uni- 
form procedure,  and  one  general  class  of 
Courts,  endowed  with  all  the  powers  of  Law 
and  Equity,  will  be  adopted  for  the  whole  king* 
<3om.  if  this  antici nation  be  correct,  then  have 
we  as  yet  done  nothini;  in  the  way  of  settling 
other  the  aubstantive  law  or  that  of  procedure. 
We  have  indeed  unsettled  nearly  everythhsg ; 
Wt,  beyond  creating  confusion,  we  have  hardly 
advanced  a  step.  Such,  as  regards  Equity,  is 
tbe  product  of  a*  quarter  of  a  century's  constant 
and  unremHiing  toll  and  change/* 

f  he  state  of  the  Law  of  Real  Property  is 
next  observed  upon ; — 

*'  Again,  in  all  that  relates  to  the  Law  0f 
Keoi  Vfoperty  we  secic  in  vain  for  certainty,  or 
^y  settled  and  steady  result.    The  old  law. 


with  its  intricate  and  tiresome  and  expensive 
modes  of  proceeding,  has  long  been  utterly 
condemned.  But  though  we  are  quite  ready 
to  condemn  the  old  system,  we  are  utterly  un» 
prepared  with  a  substitute.  We  are  all  quite 
apt  at  finding  fault.  We  are  ready  and  able 
to  pull  down,  but  we  are  without  a  creative 
mind  capable  of  constructing  a  systematic  and 
practical  code  in  place  of  that  we  desire  to  dis- 
card. We  are,  therefore,  ever  busy  at  the 
labour  of  continuous  tikkerutg^  We  pull  down 
a  little  bit— we  bnild  up  a  little  bit.  What  iras 
originally  sufficiently  incongruous  we  render  still 
more  confused, and,  at  length,  we  have  arrived  at 
this  happy  result— no  one  part  of  the  building 
agrees  with,  or  corresponds  to  any  other.  The 
learned  and  unlearned  are  alike  at  fault  in  this 
mighty  maae  of  law,  and  the  toss  up  of  a  half- 
penny is  a  better  guide  than  a  learned  coun- 
sel's opinion,  inasmuch  as  it  is  far  cheaper, 
and  quite  aa  likely  to  be  correct." 

The  Common  Law  is  thus  noticed ;  with  a 

graphic    passage    from  Lord  Brougham    of 

what  remains  to  be  done  :— 

"  In  one  thing,  however — ^but  in  one  thing 
alone — do  we  appear  to  have  been  consistent 
and  systematic*  We  have  introduced  the 
same  degree  of  confus;on  into  every  portion  of 
the  Laia.  The  forms  of  procedure  are  not 
more  settled  than  the  law  itsdf,  and  the  Courts 
which  administer  the  law  are  eoually  in  a  state 
of  transition.  If  to-morrow  all  the  proposals 
of  the  last  Common  Law  Commission  were 
adopted,  everybody  would  instinctively  feel 
that  these  changes  would  be  but  the  harbingers 
of  still  greater  alterations*  The  work  of  to- 
day lasts  but  for  to-day ;  the  unstable  fabric 
is  no  sooner  completed  than  it  totters  to  its 
fall.  Let  us  hear  what  one  of  our  most  active 
law  reformers  says  on  this  head ;  let  us  hear 
what  Lord  Brougham,  who  has  done  so  much, 
says  as  to  what  yet  remains  to  be  done. 

"  '  There  are  many  further  improvements  in 
the  system,  or  in  the  practice  of  our  jurispru- 
dence, which  the  sense  of  the  community  at 
large  may  reasonably  and  usefully  urge  upon 
the  legislature ;  but  it  so  happens  that  the  pre- 
sent improvement  comes  from  the  experience 
of  those  engaged  in  administering  the  law,  be- 
cause oLhsrs  could  not  be  so  much  informed 
of  its  necessity.  The  professional  prejudices, 
therefore,  which  some  nave  conceived  against 
it  appear  wholly  groundless.  They  should  be 
reserted  (but  will  probably  be  ineffectual)  to 
resist  attempts,  which  no  doubt  will  soon  be 
made  to  render  Courts  of  Equity  accessible  to 
all,  and  grievous  to  none — to  make  Common 
Law  procedure  cheap,  simple,  and  expeditious 
— to  increase  the  frequency  of  the  superior 
judge's  attendance  in  the  country,  whether  for 
tr)'ing  causes  or  prisoners— to  improve  the 
ancient  and  inferior  judicature^— to  let  the 
people  know  the  Criminal  Law  they  live  nnder, 
and  the  procedure  whereby  they  must  be  tried 
—to  provide  for  its  execution  at  the  expense 
and  on  the  responsibUity  of  the  State,  and  not 
of  those  suffering  by  its  infraction.    For  these 
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great  nieasiires  the  public  yoioe  will  bo  genecal 
and  loud,  thmigh  it  ba«  not  beat  raised  for  Uie 
dumges  recently;  effected.  This  reflection  may 
coBBfort  the  frieade  of  improvement;  not 
sorely  eatiafying  them  as  if  enough  had  beoa 
gained;  for  w&  they  know  they  moat  look 
back  upon  the  past  only  to  take  courage  and 
counsel — deriving  from  euccfess  the  spirit  to 
make  new  exertions*  from  experience  the  cau- 
tbnto  make  them  safely;  but  never  deeming 
their  mission  ended  untd  .aU  its  objects  have 
been  attained  :-«- 

"  *  Counting  nought  done,  while  oo^ht  remains 
to  do.' 

*'  This  is  a  gallant  statement  on  the  part  of 
the  veteran  reformer,  but  assuredly  the  enume- 
Tation  of  the  things  yet  to  be  accomplished^ 
and  the  importance  of  the  items  thus  set  down, 
prove  that  what  has  been  achieved  is  of  little 
comparative  moment  when  viewed  in  reference 
to  its  permanent  results.  Lord  Brougham,  in 
enunciating  the  reforms  which  will  be  de- 
manded by  the  people,  and  which  have  yet  to 
be  conceded  by  the  Legislature,  goes  in  reality 
over  the  whole  field  of  Law.  He  mentions  as 
the  subjects  of  future  reform.  Equity,  and 
Equity  Courts,  the  Courts  of  Common  Law, 
whether  of  superior  or  inferior  jurisdiction,  the 
whole  system  of  Common  Law  procedure,  the 
Cb-iminal  Law  and  its  administration,  the  pro- 
mulgation of  the  Law  itself,  and,  lastly,  the 
manner  in  which  it  is  to  be  executed*  Can 
we,  after  such  an  enumeration  by  such  a  man, 
be  accused  of  exaggeration  when  we  say  that 
we  have  indeed  changed  the  Law  without 
having  permanently  reformed  it;  that  while 
we  have  attempted  to  improve,  we  have  been 
snccesfiful  only  in  confusing  it ;  that,  in  short, 
we  have  had  the  will,  but  not  Uie  capacity  of 
jreformers  ?" 

The  writer  thus  proceeds : — 

"  Let  no  one  fancy  that  because  we  say 
these  things  we  are  enemies  of  reform,  or  that 
we  dejjrecate  change.  What  we  desire  to  insist 
upon  is,  that  we  have  indulged  in  unsyste- 
matic, and  piecemeal  reform  long  enough.  To 
the  Profession  we  say,  you  can  no  longer  suc- 
cessfully oppose  a  complete  and  searching 
change  in  the  system  of  the  Law  and  its  mode 
of  administration.  Whatever  may  be  the  con- 
ceptions you  form  as  to  the  influence  of  change 
upon  your  professional  interests,  the  result  will 
be  the  same ;  change  is  inevitable ;  and,^  far 
as  you  are  concerned,  a  long  agony  of  transi- 
tion is  the  most  serious  calamity  that  can  befall 
jrou.  Yield  then,  we  say,  to  the  spirit  of  the 
times  in  which  you  live,  and  act  in  accordance 
with,  and  not  in  opposition  to,  the  wishes  of 
the  community  at  large.  They  desire  cheap 
tow,  and  cheap  law  they  will  have.  But  cheap- 
ness is  not  the  only  quality  needed.  The  ad- 
ministration should  be  above  suspicion,  and 

the  law  itself  certain,  predetermined,  and  easy 
to  be  known," 


REGISTBATION  OF  MORTGAGES. 

To  the  Editor  of  the  Legal  Observer. 

StK,^<As  Ike  Geaend  Registration  of  Desds 
is  likely  to  be  mooted  again  in  Buiiaawat 
mkler  an  amended  form,  it  seems  tome  as  weU 
to  suggest,  to  the  Legiatoture  and  theeoasidv- 
ation  of  your  numerous  professional  rsates, 
the  expediency  of  estabiismng  an  office  in  Lon- 
don, where  all  Mortgages  should  be  registered. 
Other  incumbrances,  as  judgments  and  an- 
nuities, are  registered  in  distinct  offices ;  tad, 
like  them,  the  mortgage  might  be  registrnd  in 
its  own  district  office  at  a  small  additional  fee 
to  the  practitioner  beyond  the  costs  of  tiie 
mortgage  securities. 

If  the  solicitor  reside  in  the  eounfenf,  he 
would  derive  fees  for  the  memorial  and  affidavit 
of  execution,  whi^e  the  agent  would  receive  the 
costs  of  immediate  registering.  This  plan 
wocdd  obviate  the  justly-dreaded  expoiore 
consequent  on  provincial  registratkm  of  mort- 
gage deeds.  Mortgage  transactions  coBStitate 
a  great  resource  of  honourable  profit  to  the 
profession  at  large,  especially  in  the  couatry. 

No  borrower  tikes  to  have  his  affairs  known, 
because  the  curiosity  of  people  and  the  whisper 
of  malice  may  attribute  his  conduct  to  any  bot 
the  real  causes,  and  many  a  peer  and  ii^ential 
person  may  be  pointed  ont  as  being  ''under 
heavy  pecuniary  engagements"  to  the  great 
surprise  of  others ;  who,  with  soeh  knowledge, 
pause  before  they  will  pay  their  rents  or  debts. 

The  btU  before  parliament,  as  originaliy 
framed,  struck  at  the  root  of  all  order  and  at 
all  security  of  property  and  family  affairs.  It 
is  to  be  hoped,  the  forthcoming  measure  will 
be  fraught  with  more  good  will  to  society,  and 
jnster  regard  for  the  honour  of  the  legal  pro- 
fession; and  so  as  not  to  shake,  or  impair, 
confidence  between  a  client  and  his  prttfessicmal 
adviser.  A.  B. 

SOCIETY   FOR  PROMOTING  THE 
AMENDMENT  OF  THE  LAW. 


EIGHTH  ANNUAL  ADDRESS  OF  THE  COUNCIL. 

It  is  important  that  our  readers  should 
be  made  acquainted  with  the  views  and  pro- 
ceedings of  this  active  and  influential  So- 
ciety, to  which  members  of  all  branches  of 
the  profession  belong, — judges,  barristers, 
and  attorneys.  It  may  at  least  be  said  that 
the  lawyers  have  not  for  some  years  put 
n^lected  the  oonsidezation  of  the  most  ex- 
tensive changes  both  in  Law  and  £q«^ 
and  the  practice  of  Conveyancing.  The 
Council  thus  address  their  members  and 
the  public  in  general : — 

"  In  presenting  their  Eighth  Annual  Report, 
the  Council  have  great  pleasure  in  congrstu- 
lating  the  Society  on  the  general  results  wbidi 
have  attended  ite  establismnent  They  ^^^ 
will  be  admitted  that  the  Society  has  succeeded 
not  only  in  arousing  the  general  attention  <tf 
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the  poblic  to  the  important  suliject  of  the 
amend  men  t  of  the  law»  but  in  being  able,  by 
means  of  itii  committees,  to  propose,  for  the 
consderation  of  the  Society  and  the  pttblic, 
specific  and  practical  plans  for  the  improve 
raent  of  those  portions  cf  our  law  which  have 
been  found,  after  examination*  to  be  defective. 
In  attempting  to  amend  the  law,  it  is  obvious 
that  a  technical  system  like  that  prevailing  in 
this  country  can  only  be  safely  altered  by  men 
skilled  in  the  Law.  An  existing  judicatnre 
may  be  abolished,  the  axe  may  be  laid  to  the 
tree,  and  root  and  branch  mav  be  swept  away, 
bat  the  conatructian  of  a  substitute  can  only 
be  effected  by  persons  intiraatdy  aoquamted, 
not  only  with  the  system  displaced,  but  with 
those  general  principles  on  which  all  systems 
ehoold  be  founded.  With  their  help,  a  better 
procedure  may  be  framed — but  with  their  help 
alone.  More,  however,  than  this  ia  necessary. 
I^w  Reibrmers  must  always  be  in  a  minority 
in  their  own  profession.  This  is  borne  out  by 
the  experience  of  all  ages  and  all  countries. 
Unless  thejr  are  assisted  by  many  out  of  the 
pale  of  the  profession,  their  efforts  will  be 
powerless.  They  must  receive  from  without 
encouragement  to  proceed.  Unsupported  by 
the  public,  they  are  almost  as  useless  as  are 
the  nnleamed  unaided  by  the  lawyer.  Union 
ia  this  matter,  as  in  most  others,  is  strength ; 
and  it  was  to  effect  this  union  that  the  Soeietv 
for  the  Amendment  of  the  Law  was  formea. 
It  has  now  been  in  existMice  for  a  sufficient 
period  to  enable  the  Council  to  judge  by 
lemlts ;  and  they  venture  to  say  that  the  So- 
oety  has  fulfilled  the  object  of  its  formation. 
Much  has  already  been  effected  in  every  branch 
of  the  law,  and  great  objects  now  stand  out 
boldly,  which  have  either  been  obtained,  or,  by 
means  of  the  further  efforts  of  the  Society, 
iBay  speedily  be  accomplished. 

"  It  may  properly  be  conceded  that  the  law 
in  this  country  is,  with  scarcely  an  exception, 
purely  administered.  The  chlaracter  of  the 
judges  in  this  respect  is  above  suspicion.  The 
piinciples  of  the  law  are  in  the  main  just,  al- 
du)ngh  not  always  clear.  But  here  all  eulogy 
most  cease.  The  procedure  of  the  Courts  is 
80  iU  adapted  to  the  present  necessities  of  so- 
ciety, that  it  is  constantly  productive  of  the 
Kieatest  injustice.  Causes  are  determined,  not 
on  their  merits,  but  on  technical  points  of  no 
u&portance ;  delay  the  most  ruinous,  and  ex- 
pense the  most  enormous,  constantly  afflict  the 
*^r  in  the  pursuit  of  justice,  until  at  length 
^  legal  institutions  of  the  country,  con- 
^aed  by  aU,  are  th«  subject  of  ffeneral  re- 
Probation.  This  is  a  condition  of  tiungs  that 
ijo  one  would  wish  to  see  continued ;  and  it  is 
ve  object  of  this  Society  to  relieve  the  admi- 
lustration  of  the  law  from  tJie  odium  which 
^ow  rests  upon  it,  and  introduce  a  system  by 
which  cheap  and  speedy  justice  may  be 
obtained. 

'^With  this  view,  the  Society  has  not  hesi- 
^ed  to  promote  the  estabHahment,  and  to  en« 
J^*][onr  to  extend  the  jurisdictioB,  of  the 
^^iQnty  Courts.    Theso  inftitottons  have  not 


only  bean  the  mstmments  of  much  good»  bi^ 
are  destined  to  work  a  great  change  in  the 
administration  of  the  law.  If  all  that  their 
opponents  allege  against  them  be  true,  thejr 
prove  that  a  g<^  system  of  procedure,  even  if 
administered  by  inferior  agents,  is  capable  of 
producing  great  good.  But  these  Courts  hare 
already  established  themselves  in  the  affections 
of  the  people,  by  the  prompt,  cheap,  and  effec- 
tive justice  there  administered ;  and  the  Councfl 
have  gladlv  appointed  a  Committee  to  co- 
operate witn  their  friends  in  both  Houses  of 
Parliament,  and  to  consider  in  what  manner 
their  jurisdiction  may  be  enlarged,  as  well  at 
Law  as  in  Equity,  and  generally  to  assist  the 
objects  for  which  they  were  established ;  not 
only  will  they  be  thus  rendered  more  effective, 
but  the  reform  of  the  Superior  Courts  must, 
by  their  means,  be  slowly  perhaps,  but  cer- 
tainly accomplished. 

"  The  procedure  of  the  Superior  Courts  has 
engaged  much  of  the  attention,  first  of  the 
Common  Law  Committee,  and  next  of  a  Spe- 
cial Committee  appointed  '  to  inquire  whether 
the  principles  of  Law  and  Equity  can  be  ad- 
ministerea  in  th«i  same  Court,  and  by  the  same 
form  of  procedure.'  It  is  ^uite  possible,  that 
in  the  course  of  the  investigations  of  the  So- 
ciety this  subject  would  have  presented  itself 
for  consideration ;  but  the  immediate  occasion 
for  the  appointment  of  this  Committee  was  the 
visit  of  Mr.  David  Dudley  Field  to  this  country 
in  autumn  last.  Previous  to  this  it  had  been 
partially  known,  that  in  the  State  of  New  York, 
on  the  recommendation  of  a  commission  ap- 
pointed for  that  purpose  by  the  legislature. 
Law  and  Equity  were  no  longer  administered 
in  distinct  Courts,  but  that  the  judges  were 
entrusted  with  all  the  remedies  of  both  Courts 
to  enable  them  to  do  justice  to  the  suitors. 
This  reform  of  the  law  the  Council  considered 
highly  interesting,  and  they  invited  Mr.  Field, 
who  was  one  of  the  Commissioners,  to  give  the 
Society  an  account  of  it,  with  which  request  be 
readily  complied  at  a  meeting  on  the  18th  of 
November  last.  The  information  given  on 
that  occasion  was  so  striking  and  important, 
that  the  Council  thought  it  demanded  from 
them  the  utmost  care  and  attention.  They 
appointed  the  Special  Committee  alluded  to  to 
consider  the  whole  subject ;  but  thev  also  in«» 
stituted  an  inquiry  in  America  as  to  the  opera- 
tion of  the  New  Yoik  Code.  In  this  they 
were  assisted  by  Mr.  Lawrence,  the  ambassar 
dor  from  the  united  States,  who  kindly  un- 
dertook to  forward  the  questions  framed  by 
the  Committee  for  the  purpose  of  eliciting  an- 
swers from  persons  the  best  qualified  to  give 
sound  and  impartial  testimony.  The  Council 
have  contmued  to  receive  from  many  sources 
information  on  this  subject,  and  a  very  coa- 
siderable  bodv  of  most  valuable  evidence  has 
been  collectea.  The  result  is,  that  the  Council 
now  state  their  opinion  to  be,  that  this  reform 
has  been  eminently  successful.  Eleven  of  the 
judges  of  the  Superior  Courts  of  the  State  pf 
New  York  have  expressed  this  sentiment,— 
one  of  ^em  personally  at  a  meeting  of  the 
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Society  on  tbe  I4ih  dty  of  April  laat;  «nd 
although  this  has  not  men  confirmed  by  the 
unanimous  opinion  of  the  legal  profesMon  of 
that  etate  (wnich  was  hardly  to  he  expected.) 
yet  the  Conncil  heliere  that  the  large  majority 
of  the  Bar  of  New  York,  aa  well  in  nnmber  as 
in  talent  and  eminence,  have  expressed  a  clear 
and  unhesitating  opinion  in  favour  of  the  be- 
neficial operation  of  ihe  code.  To  this  it  should 
be  added  that  the  public  have  given  their  con- 
currence ;  and  no  better  proof  of  the  popularity 
of  the  new  code,  or  the  advantages  expected  to 
be  derived  from  it,  can  be  given,  than  it)  adop- 
tion by  many  other  most  intelligent  States  of 
the  Union  in  which  it  has  been  carried  by  ac- 
clamation It  cannot  be  doubted  that  the  dis- 
tinction between  law  and  equity  will  not  long 
exist  in  any  portion  of  the  United  States.  But 
her^  the  Council  are  induced  to  ask  a  question 
of  greater  interest  to  the  Society.  How  long 
will  this  distinction  exist  in  our  own  country  ? 
Since  the  proceedings  of  this  Society  have  be- 
come known,  the  Council  have  reason  to  sup- 
pose that  in  our  colonial  dependencies  it  cannot 
much  longer  endure.  In  the  most  important 
dependency  of  the  Crown  the  Chief  Justice  has, 
in  a  private  communication  to  your  President, 
declared  that  he  should  be  exceedingly  glad  to 
adopt  the  'code,'  which  he  thinks  simple  and 
practical.  In  another  the  Chief  Justice,  in  a 
communicat'on  to  a  member  of  this  Society, 
states  his  adherence  in  terms  even  warmer,  and 
declares  that  this  amalgamation  of  law  and 
equity  is  the  panacea  for  most  of  tlie  defects  in 
equity  procedure.  These  opinions  come  from 
India;  but  the  same  conclusion  is  gaining 
ground  in  British  North  America,  and  in  other 
portions  of  our  colonial  possessions  where  this 
anomalous  distinction  prevails.  And  even  in 
England  and  Ireland  the  legislation  of  the  pre- 
sent session  has  gone  some  way  in  conferring 
complete  legal  ann  equitable  jurisdiction  on  the 
County  Courts.  In  Scotland  this  distinction 
between  law  and  equity  never  existed  ;  and  the 
Council,  taking  all  this  into  consideration,  beg 
to  express  their  conviction,  that  it  cannot  long 
be  preserved  in  the  Superior  Courts  of  Kngland 
or  Ireland  ;  and  to  this  they  have  been  mainly 
guided  by  the  First  Report  of  the  Special  Com- 
mittee of  this  Society,  which  has  after  great 
deliberation  come  unanimously  to  the  resolu- 
tions, '  that  justice,  whether  it  relates  to  mat- 
ters of  legal  or  equitable  cognisance  may  ad- 
vantageously be  administered  by  the  same  tri- 
bunal, and  that  all  litigation,  whether  it  relates 
to  matters  of  legal  or  eouitabie  cognisance,  may 
be  advantageoU!«ly  subjected  to  the  same  form 
of  procedure.*  The  samiB  Committee  are  pre- 
pared to  support  this  resolution  by  the  outlines 
of  a  code  of  procedure.  In  expressing  their 
confidence  in  this  Committee  the  Council  beg 
to  state  their  conviction  that  there  is  no  instru- 
ment better  adapted  for  the  invetttgations  re- 
miisite  for  legal  reform  than  the  Coaomittees  of 
this  Society  have  shown  themeelvcrs  to  be 
They  are  not  acquainted  with  any  other  ma- 
chinery in  thin  country  capable  or  arriving  at 
tMults  so  safely,  so  cheaply,  and  ao  apeedily. 
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The  Conneil  again  ^espreaa  tiieir  regret  tBit 
there  ia  no  department  in  the  State  charged 
with  the  due  consideration  and  preparatum  of 
meaeurea  ao  important,  and  indeed  essential,  to 
the  welfare  of  auitora.  Comiiiiaaions  appointed 
by  the  Crown,  have,  nnfortanately,  a  tendency 
to  raise  expectation  a  which  aomeomea  end  in 
disappointment.  The  recofrnmendatioDs,  b&seil 
on  compromise,  are  often  feeble  and  uasstis- 
factory ;  and  out  of  the  little  that  is  recom- 
mended, etil)  less  is  carried  into  effect.  Tlie 
experience  of  tbe  last  year  tends  to  confirm 
these  opinions. 

**  The  Council  now  proceed  to  ask  of  the  So- 
ciety how  best  it  can  fulfil  ita  miaston  ?  Many 
of  its  recommendations  and  reports  have  bem 
already  adopted  by  the  legislature,  either  wholly 
or  partially,  but  the  Council  connder  the  time 
now  to  have  arrived  when  the  Society  may,  on 
some  points,  safely  and  advantageously  apply 
itself  more  to  the  practical  than  the  speculative 
improvement  of  the  law.  There  appear  to  be 
several  modes  in  which  this  may  be  accom- 
plished, towards  which  the  Council  invite  tbe 
co-operation  of  the  members  of  the  Society  and 
the  public. 

*'  During  the  past  year  they  have  thought  it 
their  duty  to  extend  the  ran^^e  of  their  opera- 
tions, and  to  take  upon  themaelvea  some  of  the 
functions  of  the  Minister  of  Justice.    Firrf, 
they  have  been  able  to  institute  an  inqain'in 
support  of  a  previous  report,  recommenainf; 
that  the  evidence  of  parties  to  suits  should  be 
permitted  to  be  taken  for  the  purpose  of  far- 
thering the  ends  of  justice.     The  County  Court 
Judges  readily  responded  to  the  appeal  of  the 
Council  on  this  point,  and  their  answers,  whidi 
furnish  a  valuable  body  of  evidence  on  the 
subject,  have  been  laid  before  parliament,  and 
have  greatly  assisted  the  consideration  of  tbe 
important  bill  for  admitting  the  evidence  of 
parties  now  pending  in  the  House  of  Lords. 
Secondly,  the  subject  of  the  Patent  Laws  has 
recently  occupied  mueh  of  the  public  atteation. 
A  Committee  of  this  Society  made  a  report  on 
this  subject,  which  formed  the  basis  of  com- 
munication with  most  of  the  Chambers  of  Com- 
merce in  the  country.    TTie.  result  has  been, 
that  many  public  bodiea,  as  well  as  individuals, 
have  expressed  their  concurrence  in  tbe  resolu- 
tions to  which  this  Committee  have  coire,  aad 
much  progress  baa  been  made  towards  a  s«« 
and  satisfactory  adjustment  of  the  whole  ques- 
tion.   The  Council,  indeed,  are  happy  to  sUie 
that  they  are  now  enabled  to  obtain  important 
information  on  all  subjects  connected  with  toe 
Amendment  of  the  Law,  not  only  from  mw»f 
parts  of  the  United  Kingdom  and  its  Coloniai 
possessionp,  but  from  foreign  countries.    A« 
some  evidence  of  this,  the  Council  refers  to  in« 
proceeding*  of  the  Socielv  with  respect  to  the 
New  York  Code.    There  is,  however,  one  pro- 
posal made  by  the  Society,  in  which  no  grew 
progress  has  been  made,  and  to  wWch  tntj 
now  invite  iu  attention.  .  The  Society,  it  wm 
be  remembered,  last  year  proposed  to  esUWiW 
a  Law  School.      Its  inaugural  address  was 
given  by  the  PraaidenC  of  thia  Societyi  ai^  a 


Law  AmtMlimeHt  Swieijf.-^haw 


or  WidoiOM,  Sfc. 


^0 


Gamnntlee  vis  fif»pQifitcd  totakflthd  neca^ssarv 
meaaitres  for  its  tstabltthmeiit.  The  great  dif- 
^cnliy  whick  h»B  impeded  the  operations  of 
this  Committee  has  been  the  want  of  funds ; 
but  the  Council  have  ip'eat  reasoD  to  liope  that 
the  Law  S?hooi  wiU  be  opened »  and  iectiures 
coRimenced  in  the  month  of  November  next^ 
the  particulara  of  urbich  will  be  duly  announced. 

'*  For  the  doties  of  lecturing,  the  Council  have 
aacertained  that  labourers  will  not  be  found 
vanting,  but  the  expenee  of  bringing  this  sub- 
ject properly  before  the  public  will  be  consid- 
erable.    Nor  can  investigations  of  the  nature 
prosecuted  tliis  year  he  conducted  without  8t)me 
outlay.     By  a  carefnl  application  of  its  jiecuni- 
ary  resources  no  trifling  or  inconudertiblc  re- 
silks  have  been  achievedv    No  time,  no  labour, 
have  been  grudged  by  those  wiilinv  law  re- 
formers who  have  devoted  themselves  to  the 
dnty  of  serving  ou  your  Committees.     But  the 
Law  School  is  neceiisarily  a  more  costly  un- 
dertaking.    At  nil  events  it  is  the  duty  of  the 
Society  to  provide  the  meana  for  trying  the  ex- 
periment.   The  lecturer  should  he  put  to  no  ex 
pense.  He  maybe  tvilHng  to  give  his  time,  but  no 
other  demand  should  be  made  upon  him.     The 
Council  da  not  hesitate,  Uierefore,  to  appeal  to 
the  public  for  the  promotion  of  thc«s  objects. 
They  have  hitherto  asked  and  obtainetl  the  na- 
Bittance  of  volunteers,  they  now  ask  tlie  f)rihlic 
to  aid  them  in  the  promotbn  of  these  ulyjects. 
If  the  public  wishes  to  have  the  law  thus  ren- 
<^red  simple  and  intelligible,  it  must  tak?  the 
proper  means  of  procuring  it.    The  hials  of 
the  law  may  be  slow  either  to  perceive  its  ne- 
cessity or  to  take  the  steps  essential  for  success, 
but  it  has  been  the  boast  of  this  country  that  I 
the  public  can  do  its  own  work,  and  on  occa-  j 
sioQ  dispense  with  official  aid.      Let  us  all  act 
<>a  this  principle  once  more  and  we  need  not 
fear  the  result.    The  Council  of  this  Society  | 
boldlv  declares  its  opinion  that  the  time  has  I 
arrived  when  the  cause  of  the  Amend intr.t  of  I 
tbs  Law  may  best  be  served  by  going  forwurd  | 
in  this  direction.     Let  the  law  be  taugiit— kt  j 
the  law  be  simplified  and  brought  within  the  i 
reach  of  the  community.    Assist  us  in  these ' 
points.     Let  us  continue  to  conduct  th«;  inqui- 
ries  necessary    tor    the    safe    and    complete 
Amendment  of  the  Law.     To  the  ]m>ii&6ion 
ve  say,  assist  us  with  your  labour  and  your 
intelligence.     To  the  pabHc,  assist  us   with 
yoor  sympathy  and  with  your  porse,  and  be- 
fore another  seven  years  of  our  ministrations 
in  this  cause  have  passed  a^vay,  England  may 
^ke  her  rank  among  nations,  not  only  for  the 
iw*rity  of  her  administration  of  the  law,  bat  for 
^  in  which   she  now  confessedly   faiis— 
<^heap  and  speedy  justice  to  all  classics  of  the 
community. 

"The  Couneil  have  felt  it  their  duty  to  point 
®Qt  to  the  public  the  enlarged  sphere  of  useful- 
^^i  which  they  believe  a  ^"ery  moderate  ill- 
crease  of  the  funds  of  the  Society  would  en- 
^hle  it  to  aW:  Should  this  appeal  be  responded  I 
^0,  the  Ccttneil  will  gladly  enter  upon  the 
arduous  task  of  providing  legal  instruction ; 
^Bt,  whether  this  can  be  done  or  not,  the  So- 


ttety  win  etin  endeavour,  within  the  narrow*^ 
dommn  which  they  have  hitherto  occupied,  ^ 
forward  the  cause  of  improvement  by  sugges- 
tions and  investigation,  awaiting  with  confi- 
dence the  time  when  public  opinion  will  recog- 
nise the  necessity  for  teaching  and  simplifying 
the  law« 


LAW  ASSOCIATION  FOR  WIDOWS,  &c. 


TIIinTY-FOURTH   BE  PORT. 

At  the  Annual  General  Court  held  on  the 
15th  May  last,  Augustus  Warren,  Esq ,  in  the 
Chau*,  the  following  Report  was  made  by  the 
Board  of  Directors  : — 

"  In  making  their  Annual  statement,  the  Di- 
rectors have  to  report  that  the  income  of  the 
Association  has,  in  the  precedmg  year,  amount- 
ed to  1,6^5/.  S^.  7d,;  and  they  have  the  grati- 
fication to  announce  the  donations  fallowing, 
viz, ; — 21/.  from  the  Master  of  the  Rolls ; 
10/.  lOf.  from  Mr.  John  Jaques  ;  5/.  os,  from 
the  Principal  of  the  Society  of  Staple  Inn ; 
5/.  5«,  from  Mr.  T.  G.  Hough;  1/.  U.  from 
Mr.  H.  P,  Bird  ;  and  1/.  Is,  from  Mr.  W.  G. 
Taylor.  A  subscription  of  two  guineas,  annual, 
from  the  widow  of  the  late  Mr.  Michael  Clay- 
ton, has  also  been  noticed. 

'*  The  Members  will,  perhaps,  be  the  more 
ready  to  appreciate  these  donations,  springing 
as  they  do,  purely  from  charitable  motives. 

'*  The  Directors  have  the  satiHraction  to  state 
that  the  Master  of  the  Rolls,  Lord  Cranworth, 
and  Vice-Chancellor  Turner,  have  consented  to 
be  named  Vice-Presidents  of  the  Association, 
and  they  will  accordingly  be  put  in  nomination 
this  day. 

"  No  new  case  of  the  Primary  Class  has  come 
before  the  Board  during  the  year ;  while  on 
the  other  hand,  one  of  the  claimants  has,  on 
her  marriage,  voluntarily  resigned  all  claim  on 
the  fund,  with  the  expression  of  her  gratitude 
for  past  aftsistance ;  in  another  instance,  the 
Board,  having  learned  that  other  means  were 
forthcoming  for  the  support  of  the  claimant, 
felt  bound,  for  the  present  at  all  events,  to 
withdraw  any  furtlier  aid ;  and  the  Directors 
have  alao  to  report  the  death  of  a  lady,  who 
had  for  some  }'ears  receit'ed  annual  assistance. 

"  The  outlay  in  this  branch  of  relief,  is  this 
year  lees  than  in  the  preceding,  the  latter  hav- 
ing been  931/.  5i-,  while  the  former  amounts 
only  to  825/. 

"  The  following  is  a  detailed  list  of  the  cases 
of  the  Primary  Class,  in  which  relief  has  been 
afforded  during  the  past  year,  viz. ; — 

To  the  daughters  of  the  late  C.  A.        —  £50 

—  Widoiv  of  „  J.  A.  H.  —  50 

—  Widow  of  „  J.  B.        —  60 

—  Daughters  of  „  W.  H.      —  60 
-r  Wido^  of  „  J  J.         —  60 

—  Daughters  of  „  J,E,        —  20 
-,  Widmv  of  >,  T.  S.        —  60 

—  Widow  of  „  T.  N.  W.  —  30 

—  Widow  of  „  R.  H.       —  40 

—  Widow  of  „  G.  H.      —  40 
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To  the  late  daur.  of  the  late  R.  F.        —  £30 


Widow  of 
Widow  of 
Daughters  of 
Widow  of 
Daughters  of 
Widow  of 
Widow  of 


f9 
99 
9f 


f» 


f» 


>9 


J.  a 

R.L. 

J.H. 

T.  D. 

T.8.A. 

C.V. 

E.B. 


50 
50 
45 
60 
40 
40 
50 


£825 

*'The  sum  voted  at  the  last  Annual  Meeting 
for  the  benefit  of  the  widow  and  families  of 
persons  who  had  not  been,  or  had  ceased  to  be, 
Snhscribers  to  the  Society,  was  2O0L ;  being 
50/.  more  than  the  grant  for  the  previous  year ; 
and  the  Directors  have  to  state,  that  the  cases 
then  already  on  the  books,  and  receiving  fixed 
allowances,  at  once  absorbed  nearly  the  whole 
of  this  sum.  Relief  has  been  afforded  to  six 
other  cases,  and  there  is  now  a  balance  remain- 
ing of  18/.,  which  falls  into  the  general  funds 
of  the  Association. 

"  The  Directors  trust  that  a  similar  grant  for 
the  next  year  will  relieve  them  from  the  pain- 
fed  necessity  of  rejecting  applications,  which 
they  cannot  but  think  the  Subscribers  in  ge- 
neral would  be  willing  to  include  among  the 
objects  of  their  benevolence,  but  which  cannot 
receive  attention  if  the  grant  be  much  under 
200/. 

"  In  one  of  these  cases  the  widow  has  been 
recently  elected  into  the  almshouses  of  one  of 
the  public  companies ;  and  the  Directors  have 
to  state  that  immediately  upon  her  appointment 
she  relinquished  the  benefits  hitherto  bestowed. 

*'  In  the  early  part  of  the  current  official  year, 
the  importance  of  making  the  Society  more  ge- 
nerally known,  with  a  view  to  obtain  an  in- 
crease of  funds,  underwent  much  consideration; 
and  a  Special  Committee  was  appointed  for  the 
furtherance  of  this  object,  who  circulated  an 


addres«»  accompanied  by  tabular  statements 
among  the  professioDy  to  prove  the  value  and 
importance  of  the  Association^  and  made  an 
earnest  appeal  for  subscriptions. 

*'  It  is,  however,  with  much  regret  that  the 
Directors  have  to  report,  that  the  result  of  this 
appeal  has  not  been  so  satisfactory  as  mi^bt 
have  been  expected,  the  accession  of  new  mem- 
bers being  only  17* 

"The  Directors  feel  satisfied  that  the  most 
effective  means  of  carrying  out  this  very  dear- 
able  object,  is,  for  each  member  of  the  Associa- 
tion to  exert  his  interest  with  friends  in  the 
profession,  not  already  sub8cribera,and  induce 
them  to  become  so. 

'*  Since  the  last  Meeting  the  Directors  have 
purchased  200/.  3i  per  cents.,  thereby  increas- 
ing the  funded  property  of  the  Association  to 
10,800/,,  3i  oer  cents.,  and  10,200/.,  3  per 
centif.  reduced. 

"  In  conclusion,  the  Directors  would  express 
their  conviction,  that  the  proceedings  of  the 
past  year  are  well  calculated  to  impress  upon 
the  minds  of  the  supporters  of  the  Society  a 
stronp:  feeling  in  favour  of  its  real  and  con- 
tinued usefulness ;  and  the  only  reward  they 
desire  for  their  exertions  in  this  work  of  charity, 
is  the  approbation  of  the  members  at  large,  and 
their  concurrent  activity  and  zeal  in  promoting 
the  interests  of  this  truly  benevolent  institution. 

"  (By  order  of  the  Board,) 
j  "John  Murray,  Secretary. 

I      [We  would  suggest  the  expediency  of  aotho- 
!  rizing  the  Life  and  Annual  Subscribers  to  vote 
in  the  election  of  Pensioi^ers.     We  know  a  so- 
ciety in  which  the  income  was  increased  from 
j  1,000/.  a  year  to  7,000/.  a  year  by  that  change 
in  the  constitution. — Ed.] 


ATTORNEYS  TO  BE  ADMITTED. 

Michaelmas  Term,  1851. 
ifivceii's  ISencfi. 

[Concluded  from  page  461,  anteJ] 
Clerks  Names  and  Residences.  To  whom  Articled,  Assigned,  ^c 

Parker.  Chas.  Lewis,  41,  Upper  Bedford-pl..  Rus-  C.  Parker,  Lincoln Vinu-fields ;  C.  Few,  iW»n  H«- 

sell-sQ riotta-st.,  Coveni-^rden 

Pattinson.R..  49,  Coleshill-at.,  Pimlico ;    Hexham  Wm.  Kiraopp,  Hexham 

Pinoinger,  Hen.  Wm.,  1,  Higb-st.,    Newington  ^^       ^.     .        ,„     ^ 

Butts  ;  Weatburv "*"•  Pinnigor,  Westbnry 

Powell,  W.  G.,  14,  Everett-at.,  Ruasell-aq. ;    Bath  Edw  King,  Baih 

Prentice.  Hen.,  2.  Bath-ter.,  Trinity  sq.         .        .  ^'  ^'  Johnson,  Chancery-lane 

Prestage,  John  Edw.,  41,  Woburn-pU,  Ruaaell-  ,,  ^     „  „  •    ., ».         «.      i- 

sq.;  Calthorpe-8t ;  Guildford-at.    ,        .        .  H.  Bradley.*,  Harcourt-buildings,  Tempi* 

Preston,  Martin  Inett,  19.  Arliogton-st.,  St.  John-      .    ^^  „     ^,     .     , 

street-road ;  Nottingham        ,        .        .         •    ^«  ^®"?:  ?^?"*?8:5n"xT  xtr   ^   LoM» 

Preston,  Wm.  Rd.,  IlforS W.  T.  Pricbard,  99,  Newgate-st;   W.  S.  Long, 

Comhill 
Ratne,  Wm.,  Barnard  Castle .....  Ralph  CoQlthurd,  Barnard  Castle 
Ranson,  Geo.,  GIoucester*at.,  Que«a's-sq.;  Sao- 

derland;  11,  Cbapel-st G.  S.  Ranaoa,  Saadarland  , 

Raed,  John  Fred.,  f49,  Strand  ;  and  LMpaiMd^     R.  Jackson,  Craven-6t.»  Strand;  S.  B«  JsoKioii» 

Camberw«n    .        ..•.••       New  Ian 
Bannar,  Chas..  SS,  King*i-8q.,  Islington  |  Upper-        ^ 

Charles-at.,  lalington ;  Sunderland  •        .Geo.  Smith  Ranaon,  Sunderland 


Attorneys  to  ht  Admiited.  Ml> 

RichardaoD,  Wo.  Beoion,  York    ....  Wm.  RiobardsoOi  York 

Roacb,  Geo.  CbM.,  Bruntwick-at.,  New  Kent-rd. ; 

Mertfavr  Tydfil ;  Etutoo-pt.          .        .        .  H.  Simmons  Coke,  Neath 

Robioaooy  ObM.  Tbos.,  Wect^t.,  Wdwoith ;  Caoi-  O.  R.  Wilkinson,  St.  Neot's ;  W.  M.  Benaett,  Ray- 
bridge    mond*bldgs. 

Rogen.  Arnold  Crtne,  16,  Hanover-iq. ;  Hereford  Tbomas  Krans,  Hereford 

Rasbridger,  Joseph,  6,  Addison-ter.,  Kenaingtoa  •  J.  W.  'i  lirupp,  160,  Oxford-st. 

Raisell.  Tbos.,  23,  MartinVlane,  Cannon-st.        .  Robert  Ruasell,  Martin Vlane,  Cannon-st. 

RpieryTlK».,ExIa8hamy  near  Wx«x]iam,  Denbigh  C.  Wood.    Manchester;   J.  Res,  Ditto.;   R«  H. 

Jones,  Wrexbam 
Sabine,  Chas.  Edwyn,  Hoagbton-st. ;  Oswestry; 

4,  Little  Paris-st.;  Bourerie-st.  .        •    C.  Sabine,  Oswestry,  Salop 

Sargant,  £dwd.p  Kdgbaston ;  44,  St.  John's-wood-     John  Clarke  Chaplin,  Birmingham  j  John  Richards* 

terrace;  Harringtoii-sq.  ....        Ditto. 

Selby,  Jaa.  Addison.  West  Mailing  •,  14,  £ast-st., 

Qneeo-sq Thos.  Selby,  West  Mailing 

Simon,  Roht.,  Oswestry        .        •        •        .        •   R.  J.  Crozon,  Oswestiy 

Snitb,  Geo.  Birt,  Nailswortb,  Gloucester       .        .    W.  Smith,  Nailsworth 

Smith,  Ueroe,  10,  Southampton-buildings,  Cban-     J.Smitb,  Rugeley ;   P.F.Garnett,  Ditto.;  G.  R. 

eery-lane ;  Rugeley,  Stafford  •        .        •        Hacon,  Ditto. 

Soowball,  Geo.,  Sunderland Geo.  Whlton  Wright,  Sunderland 

Spyer,  Solomon,  Lansdowne-pl.,  Brucswick-sq.      .    Jones  Spyer,  Broad-atreet-buildinga 

Sterens,   Geo.   Cbubb,   Chardstock;    Guildford;      E.  H.  Roberts.    Exeter;    J.  Terrell,  Ditto;    A* 

Jubilee -pi..  Stepney  ;  Guernsey     .        .         .        Guppy,  Honiton 
Stoker.  Wm.  Ooates,  S6,  Belitha-rillas,  Bamsbuiy- 

park;  Regent-sq. ;  Guildford-st.    .        .        .    Shnckburgh  Rislej,  Mecklenburgh-sq. 
Strstton,  Joseph  Harris,  65,  Gower*8t. ;  Leicester  .    Richard  Luck,  Leicester 
Stobbs,  Fred.  SUnley,  Solihull,  Warwick        .        .    Luttrell  Lewin  Clark,  Ludlow. 
Taaner,  George  Nelson,  11,  Easez-st.,  Strand; 

Speenhanoiand        ••.•••  John  Tanner,  Speenhamland 
Taylor,  Fred.  Bayne,  2,  Uereford-st.,  Park-lone ; 

and  Brighton G.  P.  Hill,  Brighton 

Taylor,  'J'bos.,   Brunswick-pl.,  City-rd. ;   Whick- 

bam  Grange  ;  Theberton-sC G.  J*  Kenmir,  Gateshead 

Tennant,  Jas.,  56,  George*strect,  Hampstead-rd ; 

Sheffield John  Stani forth,  Sheffield ;  John  Jas.  Wheat,  Ditto 

Thistle  wood,  Geo.  Henry,  Homerton      .        •        •    J.  Thiatlewood,  Lawrence-lane;  W.G.Kell,  Bed-, 

ford -row 
Tbomaa,  Arthur  Frank lin  T.,  24,  Gloucester-grOTe,     T.  Clarke,  Craren-st. ;  T.  Geo .  Fynmore,  Ditto. 

West,  Old  Bromptoa 

Tbomas,  Cadogan   Morgan,  5,  DaTid-Bt.«   New      A. Cuthbertaon, Neath;  J.  H.Rowland, Fenebvreh- 

Kent-rd.;  10,  Brunswick-at.,  Dover-rd.   •        .        street 
Thompson,  Edwin  Sam.,  15,  Finabury-pl.  North ;      W.  Rymer,  Dariington ;   O.  B.  Wooler,  Ditto  ; 

High-at.y  Marylebone R.  M .  Iteece,  Furnirai's-inn 

Tibbttt,  Thos.,  Abbott,  (in  articles  called  Thos.  , 

Abbotts Tibbitt,^  8,  Adelaide-rd.,  Haverstock-hill    Algernon  Sidney  Field,  Leamington  Pxiors 
Todd,  Edwin ,  Tt,  Hermitage-pL,  St.  J  obnVwood- 

road;  NewOrmond^t John  Todd,  Tlmne^s  Inn 

Toirle,  Jas.  De  Lacey,  10,  Staple-inn  ;  Blackbeath    William  M.  Webster,  New  Boswell-court 
Tmw,  Prattenton,  Bewdley,  VVoreeeter  .        .        .    John  Bury,  Bewdley,  Worcester 
Tocker,   Walter  Jaa.,  Everett-st.;  Chard;  Ray 

mond-buildings ;  Lamb's  Cooduit-st.     .        •    Chas.  Benj.  Tucker,  Chard 
Tamer,  Edw.  Goldwin,  16,  Woburn-sq.  .    Charlea  Nonria  Wilde,  ^l,  College-hill 

Tomer,  Hubert  Fras.,  12,  The  Terrace,  Kilbum     .    William  Furnner,  Brighton;  Geo.Mounsey  Gray, 

Staple  Inn 
Utterton,  Edwin.  Reigate      •        .        .        .        .    Messrs.  Dawes  and  Sons,  Throgmorton-st. 
Vooles,  Hen.  Edmund,  4,  Albert'ter.,  Paddington  .   Arthur  J.  Lane,  Essex-at. ;  T.  Clarke,  Dean's-ct, 

St.  Paura-chvrehyard 
Walker,  Thos.,  jun.,  Holloway;    Malton;    Fre- 

derick-st. ;  Wharton-st. ;  New  Ormond-st.     •    Charles  Walker,  New  Malton,  York 
Wsidell,  Geo.  Newby,  45,  Parliament-at.,  Weat- 

minater ;  Lirerpool Wm.  Crawford  Newby,  Stockton-on-Tees      ^ 

Wataon,  John,  jun.,  Green-st.,  Grosvenor-sq.        •  J.  Wadsworth,  Nottingham;  J.  Stuart,  Gray's-mn 
Waogh,  Geo.,  jun..  Worthing;  5,  Great  Jamee-     G.  Wattgh,  sen..  Great  James^t.;    R.  Edmunda, 

St,  Bedford-row Worthing 

Webster,  Fras.,  6,  Soley-ter.,  Pentonville;  Kendal   Eldred  Harrieon,  Kendal 

Weedon,    Wm.,    11,    York-ter.,    Kingsland-rdL ;     A.  S.  Crowdv,  Swindon;   J.  Weedon,  Reading; 

Reading ;  Belinda-cottages,  Islington     .        •       W.  Slocombe,  Ditto 
Waekes,  John  Dary,  4,  High-st.  Bloomsbury;     T.Darke.  Penxance;   H.  Cowlard,  14,  Lincoln's- 

Pensimce Inn-Fielda 

Wells,  Wm.,  Upper  Phillimore-pl.,  Kensington      .   Robert  Brotheraon  Upton,  Anttfai  Frkrs,  London 
Were,  Fred.  MurraT,  1,  DeTonsbire>pL|  Kenniag^ 

tOB-rd.;  Bath  ' TheiMS  Whittington,  Beth 

Wheeler,  Hen.,  Uiddletoo,  noer  MancbeMtr        •    Richard  Halsell,  Middleton ;  R.  B.  B.  Cobbett, 

Mancheiter 
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Wbitmore,  Robert  Tboa  ,S,  Cbarlec^st.,  Berkelej- 
sq. ;  9,  New-sq.,  I^incoln*8-inn        •        • 

Williamson,  Kobf.  lieddnU*  lO^Hunterst. ;  Aber- 
gavenny;  ^B,  He^neUA*^t.     .        .       ". 

Willison,  John  Cocfaet,  MayfieM-rd.,  Dalston ; 
Bideforil         ...... 

Wilion,  David,  27,  Brtmswick-pU  City  Road 

Vfilum,  Robt.  Pleydell,  5,  Sumbape-ftU^  Glouees- 
(er-gata,  West;  Gloucester     . 

Wio^fp  ]Ieury»  Kewark-upon-Trent;  63,  Great 
,  Coram-st.        .«••«•. 

Woodbridge,  Cbarles,  juo,,  37,  Glouceste."-st., 
"Queen's-sq.;  Uxbridge  .... 

Worrnna,  John  Cadol,  *9,  Felix-termce  .    '     . 

Wright,  Arthur,  Welford,  Northampton 


John  Eldad  Walters,  Xew8q,«  Lio^laVlnn 

Wm.  Fo'rster  Pratt,  Aber^avennj 

Cbas.  Oirter,  jun.,  Btdeferd 
David  ilu^bes,  Old  Jetvrr 
Robert   Wilcoo,  Gloucester;   P.  S.  HvmbeTBtoDi 
Chester 

Edwin  Patcbit,  Nottiogbam 


Chos.  Woodbridg»»,  Uxbridge 
Geo.' lien.  Ellis,  S|iring-gardens 
R.  F.  Welcbmnn,  Sou t ham ;    T.  S.  Wright,  T.ea- 
wiiigton  Priors ;  G.  Pell.  Welford 
Wy lie,  John  Baton  IM'Lfeed,  Fir-gfAve.»p].,  Rris ton   John  Smale  Torr,  Bcklford-ro^v 
Yubaman.  Cbns.,    58,   Spencer-sU;    19,  G  reen- 
ter., Clerkenivell    .,..••    WilHaln  Smitli,  VVilniiogton-aquare 
Yoaog,  Chos.  VeroQD,  Folkestone ;  Glouoeater       .    Robert  Voting,  Rattle;   William  3Iattfaea'6,  juD., 

Gloucester 


Added  tp  the  Lut  pnnuant  t0  Judgt*  Orders, 

Bovton,  Fras.  Jaa  ,  5,  Cumberland-ter.,  Pentonr^He   Geo..Penfpld.  Croydon 

Brett,  John,  Forest-gate W.  \V.  Oldersbaw,  Tokenbouae-yd.;  W.S.  Vardy, 

Fioshury-sq. 
Ingle,  Wm.  Macb in,  Hornsey-lane }  Belper   .         .    Edward  Newrman,   Barnsley  ;    Josiab    WiJkingoo, 

Nicholas-lane 


NOTES  OF  THE  WEEK. 


LORDS  JUSTICES   OP  APPfiAL. 

The  Queen  liaa  been  pleased  to  direct 
Letters  Patent  to  be  passed  trader  the  Great 
Seal  of  the  United  Kingdom,  appointing  the 
Right  Honourat)1e  Sil*  James  Lewis  Knight 
Bruce,  and  the  Ri^ht  Honourable  Robert  Mon- 
sey  Lord  Cranwwth,  to  be  Judges  of  the  Court 
of  Appeal  in  Chancery*— From  the  London 
Gazette  of  10th  October. 


NEW   MEMBER  OF   PARLIAMENT. 

The  Honourable  Arthur  Dwusombe,  for  the 
East  Ridinpf  of  the  county  of  York,  in  the  room 
of  Henry  Broadley,  Esq^,  deceased. 


REGISTRATION   OF  ASSURANCES. 

A  letter  has  just  been  addressed  to  the  Pre- 
sident, Vice-President,  and  Council  of  the 
Incorporated  Laiv  Societ^%  by  Mr.  J.  K. 
Walters,  one  of  its  iziemoers«  in  which  the 
writer  has  ably  shown,  that  while  it  is  ^«- 
dirable  that  two  classes  o'f  deeds—Marrtape 
Settlements  and  Assignments  of  Recersions 
and  "Choses  in  Action — should  be  registered,  the 
reasons  and  facts  brought  forward  in  favciir 
of  the  establishment  of  a  General  llegister  of 
all  Deeds  relating  to  laud,  do  not  justify  the 
adoption  of  so  sweepint^  a  measure. 

We  shall  t:ike  an  early  opportunity  of  no- 
ticin)^  Mr.  Walters'  arguments,  and  in  the 
meantime  recommend  his  pamphlet  to  the 
careftil  perusal  of  the  profession.  It  is  pnb- 
Kshed  by  MSxwell,  32,  Bell  Yard,  Lincola's 
Inn.  ' 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 

AND    tRORT  NOTES  OF    CASES* 


TLortr  Cfianrrllar. 
IVatts  r.  Jfffeties.    July  19.   Aug.  7, 1851. 

STOP  ORDER, — PART  OF  ANNUITY  FALLINP 
DUB  BEFORE  EXPIRATION  OF  SIX  MONTHS 
FROM   ORDER. — ^^1  &  2  VICT.  C.  110,  8.  14. 

In  a  case  where  a  stop  order  hadhnen  obtained 
b§  a  judgment  creditpr  of  an  annuitant^  part 
of  the  annuity  fell  due  befort  the  eapiraiion 
of  the  six  months  from  the  date  of  the  order, 
under  the  1  ^t  Viet.  c.  100,  s,  14;  Held, 
oit  appeal  from  and  retefmnigf  the  deeMon 
of  Vice-Chemceitor  Knsffht  i^<v,  timt  the 


■^•^  *     -V^  -^  ■>    -    •■  /!»  - 


creditor  was  entitled  to  an  order  to  reevivi 
such  portion  so  ifeeommg  due. 

This  tras  an  appeal  from  an  order  of  Vice- 
Chanceller  Knight  Bruce,  discliariTtng  oa  J"Iy 
5  last,  a  stop  order  which  had  been  obtained  i» 
January  by  the  plaintiij^  who  vas  a  judgmeDt 
creditor  of  a  Mr.  Alexander  Taylor,  for  the 
purpdse  of  impotinding  an  annuity  of  1:00/. 
parable  to  the  debtor  under  this  administpition 
suit.*      '  '  * 

"  By  8,  U  bf  the  1  &  2'Vta.  c.  )  lO.  it  h  en- 


.^^. 


,  ^^  .Repo^ed\)U  «ntoihcf'p«htt,*I  t- ^-  ^^^' 
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acted,  that  '*  if  any  person  against  whom  any 
judgment  shall  have  been  entered  up  in  any  of 
her  Majesty's  Superior  Courts  at  Westminster, 
vball  have  any  government  stock,  funds,  or 
annuities"  "it  shall  be  lawful  for  a  judge  of 
one  of  the  Superior  Courts,  on  the  application 
of  any  judgment  creditor,  to  order  that  such 
6U>ekj  funas,  anouities*  or  shares,  or  such  of 
them  or  such  part  thereof  respectivdy  as  he 
sball  think  fit,  shall  stand  charged  with  the 
payment  of  the  amount  for  which  judgment 
shall  have  been  so  recovered,  and  interest 
thereon,  and  such  order  shall  entitle  the  judg- 
ment creditor  to  all  such  remedies  as  he  would 
bare  been  entitled  to  if  such  charge  had  been 
made  in  his  favour  by  the  judgment  debtor ; 
provided  that  no  proceedings  shall  be  taken 
to  have  the  benefit  of  such  charge  until  after 
the  espiration  of  six  calendar  months  from  the 
date  of  such  order." 

It  appeared  that  one-half  year's  annuity  was 
payable  before  the  end  of  such  six  months,  and 
a  question  arose  whether  the  creditor  was  en- 
titled thereto,  and  his  Honour  being  of  opinion 
he  was  not,  this  appeal  had  been  presented. 

Bacon  and  Smythe,  in  support;  Soticiior" 
General,  contr^. 

The  Ijord  Chancellor  said,  that  the  applica- 
tion of  the  creditor  should  be  granted,  and 
allowed  the  appeal  accordingly. 

^BinW  Cmtrt. 

In  re  Cutler's  Trust.    Aug.  6,  1851. 

HUSBAND    AND    WIFB. —  INBOLTBNT    HUB- 

'^Mm^  —  wife's   bovity  to  a  BBTTLB- 

MEKT* 

A  petition  was  refused  on  behalf  of  the  assig- 
nee of  an  insolvent,  praying  for  payment  to 
him  of  a  sum  of  lAOl,  which  belonged  to  the 
insolvent's  wife,  and  the  Court  directed  the 
whole  sum  to  be  settled  on  the  wife. 

The  doctrine  hid  down  in  Foden  v.  Finney,  4 
Russ.  4  23,  not  followed. 

This  was  a  petition  on  behalf  of  theassignse 
of  Edward  MoUiday,  an  insolvent,  for  payment 
to  him  out  of  Court  of  a  sum  of  140/.,  which 
belonged  to  the  wife  of  the  insolvent. 

FoJe:i  V.  Finney,  4  Russ.  42S,  was  cited  in 
support. 

llie  Master  qf  this  Holls  9|iid»  that  the  whole 
fond  would  be  settled  on  the  wife  and  refused 
^be  petition,  referring  to  Brett  v.  Greenwell,  3 
You.  &  Coll.  Exch.  230,  overruling  Foden  v. 
Fmnejf. 

Harvey  V.  Hubbard,    Aug.  5,  185t. 

WlLL.^CHARITABLBBBaUBST.^CONSTRU&o 
TIGS. — CY   PRSS* 

A  testator  by  his  wUl,  Imqu/eathed  a  asrium 
portion  of  his  estate  to  "ihs  Sacietg  for 
Transbiing  the  Scriptures, in  Middlesex" 
There  waSg  koipever,  no  society  of  ikat 
name.  The  Court  directed  the  fund  to  be 
divided  beiwee^.ih$  Qotktfffor  Promoting 


Christian  Knoif  ledge,  the  Trinitarian  Bible 
Society,  and  the  British  and  Foreign  Bible 
Society, 

Thb  testator,  Mr.  Isaac  Bean,  by  his  will, 
dated  1 94 9»  directed  all  his  estate  to  be  sold 
and  his  debts  and  legacies  to  be  paid  thereout, 
and,  after  beqaeathing  his  personal  estate  to 
trustees  upon  similar  trusts,  he  gaye  charit- 
able bequests  thereout  to  the  following  among 
other  institutions,  ri*. :— the  Society  for  the 
Propagation  of  the  Gospel  in  Foreign  Parts, 
Pall  Mall,  in  the  county  of  Middlesex,  the  So- 
ciefy  for  Translating  the  Scriptures,  al>o  in 
Middlesex,  and  the  Society  for  Prompting 
Christian  Know]edge,in  Lincoln's  Inn  Fields, in 
the  county  of  Middlesex.  There  was  no  society 
called  "  The  Society  for  Translating  the  Scrip- 
tures "  in  the  county  of  Middlesex,  and  the 
Society  for  Promoting  Christian  Knowledge, 
the  Trinitarian  Bible  Society,  and  tlie  British 
and  Foreign  Bible  Society  claimed  to  be  en> 
titled  to  the  fund. 

Wigram,  James' Parker,  Bacon,  Bagg allay. 
Cotton  and  other  counsel,  appeared  for  the  re- 
spective claimants. 

W,  M.  James  for  the  Attorney-General. 

The  Vice-Chancellor  directed  the  fund  to  be 
divided  among  the  three  societies,  without  leav- 
ing it  to  be  applied  under  the  sign  mannal  of 
the  Cro^*n  or  a  reference  to  the  Master. 


OtcC'Ciiancenar  HarH  Cranlvartli. 

Jn  re  Cooke.    July  29,  1851. 

HUSBAND  AND  WIFB. — PAYMBNT  OF  FUND 
IN  COUBT  *BBi<ONGIKO  TO  WABD,  MAB* 
RIBD  UNDBB  AOB  WITHOUT  CONBBNT  OF 
COURT,  TO   HUSBAND. 

The  Court  vUl  in  general  direct  a  settlement 
to  be  mads  of  the  property  of  a  wafd  of 
Court,  who  has  married  whUe  a  minor  with" 
out  its  sanction,  although  with  the  consent 
of  the  guardians  j  but  where  it  appeared 
from  the  affidavits  that  it  would  be  more 
bene/bnai  that  the  husband  should  receive 
a  fund  ta  which  the  wife  teas  entitled,  it 
was  direoted  to  be  paid  to  him  upon  the 
petition  of  the  husband  and  wife,  and  with 
the  wtfe*s  consent. 
This  was  a  petition  for  payment  out  of  Court 
of  a  cum  of  1227^.  which  had  been  paid  into 
Court,  under  the  36  G.  3,  c.  52,  s.  31,  (The  Le- 
gacy Act),  to  the  account  of  an  infant,  who  had 
married  without  the  sanction   of  the  Court 
while  a  minor,  although  wth  the  consent  of  her 
guardians.    The  petition  was  presented  on  be- 
half of  the  husband  and  wife,  with  the  consent 
of  the  latter,  and  sought  payment  of  the  fund 
to  the  husband  wlthont  any  settlement. 

Younge,  in  8U]iport,  on  aflSdarits  by  the  hus- 
bBod  and  guardians,  stating  it  was  desirable 
the  fund  ahould  he  so  paid,  and  citing  Bennett 
V,  Biddies,  10  Jttr.  534 ;  heeds  v,  BamardiS" 
ton,  4  Sim»  538^ 

The  Vice-chancellor,  after  observing,  that 
whefe  a  ward  of  Coorl  married  without  the 
oonssnfc  of  Uhe  Court,  her  property  ought  in 
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general  to  be  settled  on  ber/  said,  tbat  as  it  ap- 
peared from  tbe  affidants  in  the  present  case. 
It  wonldbe  beneficial  for  tbe  wife  that  the  fund 
sbonld  be  paid  to  tbe  busband^  tbe  order  would 
be  made  as  prayed. 


Vice-C&xmeQar  Cttmor. 

Aitomey^Generai  v.  Burgesses  and  Commonalty 
qf  Sheffield.    Aag.  8,  1851. 

APPOINTMENT  OP  CHAPLAIN  TO  PARISH 
CHURCH. — PBRPORMANCB  OF  DUTIBS. — 
INFORMATION. 

The  vicar,  upon  the  appotntment  by  election  of 
the  burgesses  and  commonalty  of  Shejield, 
im  pursuance  of  a  charter  of  1st  Mary,  of 
a  chaplain  to  the  parish  church,  refused  to 
accept  his  services  in  that  capacity,  on  the 
ground  of  certain  theological  differences, 
but  there  was  no  objection  as  to  his  personal 
or  spiritual  character,  and  he  could  not 
therefore  preach  in  the  church,  although  he 
performeaaU  the  other  duties  imposed  by 
the  charter:  Held,  on  information,  that 
such  ehaplaim  was  entitl^  to  receive  the 
salary  of  his  office^  notwithstanding  he 
could  not  so  preach. 

This  information  was  filed  on  behalf  of  the 
Rev.  George  Trevor,  who  had  been  duly  elected 
in  May,  ISSO^  one  of  tbe  chaplains  of  the 
parish  church  of  Sheffield,  in  accordance  with 
the  charter  of  1  Mary,  anthorizing  the  appoint- 
ment by  election  of  the  burgesses  ana  com- 
monalty of  three  chaplains  to  assist  the  vicar 
in  the  celebration  ana  administration  of  divine 
services  and  ministries,  and  sacraments  and 
sacnmentals,  and  other  things  necessary  to 
divine  worship  in  the  church  and  to  the  pa- 
rishioners, for  tbe  purpose  of  enforcing  such 
election.  It  appeared  that  the  vicar  had  de- 
clined, on  the  ground  of  some  theologicial 
differences,  to  accept  the  services  of  the  re- 
lator, who  had  consequently  been  unable  to 
preach  in  the  church,  although  he  had  dis- 
charged the  other  duties  of  bis  office.  The 
corporation  had  paid  his  salary  up  to  Michael- 
mas, 1850,  but  no  subsequent  payment  had 
been  made,  the  defendants  being  doubtful 
whether,  under  the  circumstances,  the  appli- 
cation of  tbe  charity  fund  would  be  authorised. 

The  SoUcitor^Oeneral  and  AmphUtt  for  the 
relator;  Matins  for  the  defendants. 

The  Vice-Chancellor  said,  that  as  the  relator 
bad  been  duly  elected  and  nothing  was  alleged 
against  his  personal  or  spiritual  character,  he 
was  entitlea  to  be  paid  his  salary  whilst  he 
performed  all  the  duties  of  his  office  imposed 
Dv  the  charter,  except  that  of  preaching  in  the 
church,  which  be  was  prevented  performing  by 
tbe  vicar. 


>  See  Ball  v.  Coutts,  1  Yes.  &  B.  300. 


Cattrt  0f  €t«ntCn  SSmi^. 
Grantham  Canal  Company  v.  Ambergate,  Not- 
tingham, and  Boston,  and  Eastern  Jmetim 
Railway  Company.    June  9>  1851. 

RAILWAYCOMPANY. — PURCHASE  OF  SHAUES 
IN  CANAL  COMPANY  ON  OPENING  OF 
LINB   FOR   PUBLIC    USB.— MANDAMUS. 

Under  the^SflO  Vict.  <?.  civ.,  s.  73,  o  roA^ 
way  company  was  bound  to  purchase  the 
shares  in  the  Chrantham  Canal  Company 
within  six  calendar  months  from  *^the 
opening  of  the  railway  betwten  Ambergott 
and  Grantham  for  public  use."  The  com- 
pany having  determined  not  to  construct, 
for  the  present,  the  line  further  tkm  a 
short  distance  beyond  Nottingham,  the 
canal  company  brought  their  action  to 
recover  the  value  of  the  shares  from  the 
railway  company :  Held,  on  special  verdict, 
that  the  action  was  premature  and  the  ife- 
fendants  entitled  to  judgment,  the  pkan- 
tiff's  course  being  to  apply  first  for  amasr 
damns  to  enforce  the  completion  of  the 
railway  to  Ambergate. 

This  was  an  action  to  recover  the  sum  of 
120,000/.,  the  amount  of  the  shares  in  the 
plaintifiTs'  company  which  tbe  defendants  were 
Dound  to  purchase  under  the  9  &  10  Vict.  c. 
civ.,  the  act  under  which  the  company  wis 
formed. 

It  appeared  that  the  raihvay  had  been  com- 
pleted from  Grantham  to  a  short  distance  be- 
yond Nottin|?ham,  but  that  the  defendants  had 
resolved  to  abandon  for  the  present  the  con- 
struction of  the  remainder  of  the  line  to  Am- 
bergate. 

By  s.  73  of  their  act  it  was  enacted,  that 
"from  and  immediately  after  the  opening  of 
the  railway  between  Ambergate  and  Grantham 
for  public  use,  the  company  hereby  incorpo-  * 
rated  shall  be  liable "  "  to  pay  to  the  com- 
mittee of  management  for  tlie  time  being  of 
the  Grantham  Canal  Company,  for  the  use  of 
the  persons  who  at  the  time  of  the  opening  of 
the  railway  between  Ambergate  and  Grantham 
shall  be  proprietors  of  the  Grantham  Canal, 
the  sum  of  160/.  for  and  In  lieu  of  each  share" 
**  within  six  calendar  months  from  the  opening 
of  the  railway  between  Ambergate  and  Gran- 
tham," to  be,  in  the  event  of  nonpayment, 
recoverable  with  interest  by  action  in  any  of 
her  Majesty's  Courts  of  Record  at  Westmin- 
ster. 

On  the  trial,  the  cause  bad  been  turned  into 
a  special  verdict  for  the  opinion  of  the  Court. 

Peacock,  Q.  C,  and  Pearson  for  the  plain- 
tiffs ;  Sir  F.  Kelly,  fVkeeler,  and  miles  for  the 
defendants. 

The  Court  said,  that  at  present  the  acnon 
was  premature,  as  it  could  not  be  said  tbe 
railway  had  been  completed  to  Ambergate, 
and  tbat  the  plaintiffs'  remedy  would  be  to 
apply  for  a  mandamus  to  compel  the  perfonn* 
ance  of  the  contivct  to  complete  tbe  ^^}?^ 
Ambergate^  upon  the  perfioraumce  of  wmcb 
the  defendanU'  liability  to  purchase  the  shares 
would  arise.  Jndgnmit  wms  therefore  given 
for  the  defendants. 
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Court  at  CiM^ttttft  dxn^n 
Ellis  V.  Beginam.    Jane  21,  1851. 

BOND  TO  THB  CROWN  UNDER  33  HBN.  8»  C. 
39.  —  BFFACT  OF  SUBSSaUBNT  BXBR- 
CIBB  or  POWBR  OF  APPOINTMENT  BY 
OBLIOOB. 

lieldy  OK  appeal  from,  and  confirwing  the  de* 
dsUm  of  the  Court  <tf  Ensekequerf  tkst  the 
right  of  the  Crovm  to  au  extent  iipoii  a 
bond,  under  the  33  Hen.  8,  c.  39,  on  all  the 
lands  of  the  obligor,  over  which  he  had  a 
disposing  power  at  the  time  of  giving  such 
hoid,  cannot  be  defeated  by  the  subsequent 
exercise  of  the  power  of  anointment. 

This  wbs  a  writ  of  error  from  the  decision 
of  the  Court  of  Exchequer,  (reported  4  Exch. 
R>  652).  It  appeared  that  the  plaintiff  in 
error  had  advanced  a  sum  of  500Z.  to  one  John 
Mndffe,  who  exercised  a  power  of  appointment, 
▼estcd  in  him  by  indentures  of  lease  and  release, 
dated  respectively  the  1 5th  and  l6th  November, 


1827»  to  secure  the  repimnent  of  such  advance 
in  favour  of  the  plaintiff  in  error,  by  an  inden- 
ture of  mortgage,  dated  February  5,  1841.  It 
appeared,  however,  that  John  Mudge  had,  on 
Dec.  5,  1835,  become  bound  to  the  Crown  by. 
a  bond,  under  the  33  Hen.  8,  c.  39»  and  a  wnt 
of  extent  issued  on  April  12,  1848,  imder 
which  an  inquisition  was  held  and  duly  filed. 
The  plaintiff  in  error  having  pleaded  the  exer- 
cise of  such  power  of  appomtment,  the  case 
came  on  before  the  Court  below  on  demurrer 
to  the  plea,  on  the  ground  that  the  whole  of  the 
obligor's  lands  were  bound  by  the  bond,  and 
was  not  superseded  by  the  subsequent  exercise 
of  the  power  of  appointment,  and  the  Court  of 
Exchequer  having  allowed  the  demurrer,  this 
appeal  was  presented. 

Greenwood,  Q.  C,  for  the  plaintiff  in  error ; 
Crompton,  for  the  Crown,  was  not  called  on. 

The  Court,  (per  Patteson,  Maule,  Cresswell, 
Wightman,  Erie,  and  Talfourd,  J  J.  J,  affirmed 
the  judgment  of  the  Court  below. 
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DEVISB. 

1.  Where  a  testator  devised  the  house 
"whoeia  I  now  reside,'*  and  "all  the  re- 
aMinder  of  my  real  estates  whereof  I  am  now 
waed,"  and  afterwards  devised  "all  such  trust 
states  as  are  now  vested  in  me,  or,  as  to  the 
leasehold  premises,  as  shall  be  vested  in  me 
at  the  time  of  my  death,"  freehdd  estates  pur- 
chased by  him  between  the  date  of  his  will  and 
lus  death  did  not  pass  under  the  devise.  Cole 
?.  Seott,  1  H.  &  T.  477 ;  1  M'N.  &  G.  518. 

2.  Incumbrances  payable  out  qf  realty,  and 
psri  passu, — A  testator  devised  his  real  estates 
to  A,  and  B.,  in  trust  to  sell  and  pay  off  alf 
ineombrances  thereon,  and  stand  possessed  of 


the  residue  "  as  part  of  his  personal  estate." 
He  beqeathed  his  personal  estate  to  the  same 
persons,  in  trust  to  convert,  and  with  the  pro- 
duce thereof  and  of  the  sales  of  his  real  estates 
to  pav  his  debts,  &c.,  and  the  leg^acies,  and  to 
pay  the  residue  to  whom  he  should  give  the 
same  by  codicil.  He  made  no  gift  of  the  re- 
sidue :  Held,  1  st,  that  the  incumbrances  were 
pavable  out  of  the  real  estate ;  2ndly,  that  the 
debts  and  legacies  were  payable  pari  passu  out 
of  the  mixed  fund,  composed  of  (he  produce 
of  realty  and  personalty;  and  3rdly,  that  of 
the  surplus,  the  part  arising  from  realty,  be- 
longed to  the  heir,  and  that  from  the  person- 
alty to  the  next  of  kin.  Shallcross  v.  Wright, 
12  Beav.  505. 

3.  Testator  devised  all  his  houses  in  South- 
wold  to  trustees  in  trust  for  his  wife  for  life, 
and,  after  her  death,  in  trust  to  convey  one  of 
them,  whichever  she  roi^ht  think  proper  to 
choose,  to  his  daughter,  Maria,  and  her  heirs, 
and  to  convey  all  the  other  of  them  to  his 
daughter,  Charlotte,  in  fee. 

Maria  died  in  the  testator's  lifetime,  and 
consequently  without  having  chosen  any  one 
of  the  nouses.    Charlotte  survived  the  testator. 

A  general  demurrer  to  a  bill  filed  by  the 
testator's  heir,  to  have  all  the  houses  conveyed 
to  him,  was  overruled.  Boyce  v.  Boyce,  16 
Sim.  476. 

See  Void  Devise, 

4.  Purchase  of  fee  after  devise  of  leasehold. 
— Passing  of  fee, -^K  testator  devised  all  his 
freehold  estate  to  B.,  which  he  purchased  of 
C,  by  a  will  dated  before,  and  republished  by 
a  codicil  dated  after,  the  Wills'  Act ;  but  a 
small  piece  of  land  purchased  with  the  estate 
by  the  testator  of  C.,  and  always  held  and 
mixed  with  it,  was  leasehold.  After  makiuft 
the  codicil,  the  testator  purchased  the  fee  of 
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that  small  piece  of  land,  and  the  leasehold  in* 
terestwas  nierflfed,  notwithstanding  the  24th 
section  of  the  Wills'  Act,  that  the  codicil  did 
not  pass  the  after-acquired  fee.  Emass  v. 
Smith,  2  l>e  G.  &  S.  722.  • 

EMBLEMENTS. 

Bequest  of  all  live  and  dead  stock, — Daviae 
of  real  wUxXe  in  the  occupation  of  the  testator, 
in  trust  tor  A,,  with  a  bequest  of  all  live  and 
dead  stock,  and  all  personal  estate  to  B,: 
Held,  that  the  emblements  on  the  real  estate 
passed  U  B.     Rudge  v.  Winnall,  12  Beav.  357. 

EXECUTORY  TRUST. 

Testator  directed  an  estate  to  be  purchased 
with  Ills  residuary  personal  estate,  and  made 
hereditary  and  settled  upon  his  there  consti- 
tuted heir,  and  then  to  descend  to  his  heirs,  or> 
dyin^  without  issue,  as  he  should  then  provide 
for.  The  testator  then  constituted  his  nephew, 
^'l  5.,  his  heir  and  successor,  and  directed  the 
estate,  when  purdiased,  to  be  settled  on  H\  5., 
his  heirs  and  successors  in  the  direct  male  line, 
lawfully  b^^otten  and  bora  in  wedlock ;  anc) 
in  case  h\  S.  should  die  without  issue,  the 
estate  to  devolve  U)  his  brother,  F.  5.,  hw  heirs 
and  successors,  lawfully  begotten  and  born  in 
wedlosk  in  the  direct  male  line.  The  testator 
then  declared  that  his  object,  intent,  desire,  and 
comm.ind  was,  that  the  estate  should  never 
pass  oat  of  his  fumilf,  and  that  no  person 
should  /told  if  under  any  other  name  than  the 
one  he  bore  of  ShcUon, 

The  Court  directed  the  estate  to  be  settled  on 
W,  S.  for  life,  with  remainder  to  his  first  and 
other  sons  in  tail  male,  with  remainders  to 
F.  a.  for  life  and  to  his  first  and  other  eons  in 
taU  male.     Skelton  v.  Watson^  16  Sinu  543. 

FAMILY. 

Testator  bequeathed  the  residue  of  his  per- 
sonal estate  to  trustees  in  trust  for  bis  wife 
durinpf  her  widowhood,  and,  after  her  death  or 
second  marriage,  in  trust  to  be  divided,  share 
and  share  alike,  amon^f  his  five  sisters  ani  their 
respective /amifies,  if  any. 

Held,  that  each  sister,  and  her  children  living 
at  the  testator*s  death,  were  entitled,  in  remain- 
der expectant  on  the  death  or  second  marriage 
of  the  widow,  to  one.fifth  of  the  residue,  as 
joint  tenants.  In  re  Parkinson's  Trnst,  exparte 
Thompson,  1  Sim.  N.  S.,  242. 

Cn^M  citp<i  in  tbe  jiidf^ment :  Bump's  ▼.  Psrcli,  8 
V«9.  604;  Wood  V.' Wool',  S  flifP,  «5;  Wooch 
V.  Woods  1  Myl.  dc  Cr,401  ;  Ueales  r.  Cria- 
ford,  IS  Stai.  .V9^. 

See  Frecatory  Trust. 

llBlR. 

See  Conversion,  1. 

HKIR-LOOMS. 

1.  Custody  of  plate, — As  to  the  custody  of 
plate  left  as  heir-lootns  in  the  interval  before 
any  person  became  entitled  to  the  possession. 
Ellis  V.  Maxrell,  i^  Beav,  104. . 

2.  Testator,  by  his  will,  directed  that  certain 
chattels  in  his  mansion-boose  should  be  an- 


nexed thereto  end  be  i&herited  and  enjoyed  l)v 
the  several  persona  who  should  succeed  to  hi^ 
real  estates  under  the  limitations  of  kis  viU. 
By  a  codicil,  he  limited  his  estates  to  cennic 
other  persons,  and  declared  that  those  limita- 
tions should  take  eflfect  in  precedence  to  th? 
limitations  in  his  will :  Held,  that  the  persons 
entitled  under  tlie  limitations  in  the  codicil 
were  entitled  to  the  benefit  of  the  direction,  re- 
specting the  chattels,  in  the  will.  Ecans  v. 
Evans,  17  Sim.  103. 

IMPLICATION. 

Gift  for  Hfe,  with  gift  over  on  death  without 
issue, — Pecuniary  legacies  were  severally  given 
to  A.,  B.,  C,  and  J),  "  during  their  nntaral 
lives ;"  and  in  case  of  the  demise  of  any  of 
them  **  without  lej^itiraate  issue,"  his  propor- 
ti(m  was  to  lie  divided  amongst  the  survivors. 
A.  died,  leaving  children.  Held,  that  they  ilid 
not  take  by  implication,  but  that  on  J.'s  deatb, 
his  lep^acy  fell  into  the  residue.  Banehrjh  v, 
Ranehgh,  12  Beav.  200, 

"  IMPaOVBMVNTR." 

A  testator  devised  his  estates,  in  trust,  after 
deducting  out  of  the  rents,  taxes,  repairs,  "tm- 
procements,**  &c.,  and  "all  other  necessary 
outgoings,"  to  divide  the  surplus  lietween 
A,  B,  and  other  persons  for  Ivfe :  Held,  that  an 
expenditure  for  new  farm  buildings^  &6.,  not 
stated  t9D  he  with  a  view  of  improving  the  ren:« 
or  to  secure  the  oontiiiua»ce  of  the  old  teoanttf, 
H'as  not  within  the  tenn  tmprovemeatSr>.  ^^a** 
pole  V.  Boughton^  12  Beav»  622. 

INTEREST   OX    LEGACY. 

Statute  of  Limitations,— X  testator  whouitJ 
in  i823,  directed  the  trustees  of  his  will  to 
raise  a  legacy  by  sale  of  his  real  e-statci. 

Held,  that  the  legatee  was  not  barred  by  tbe 
42 nd  sect,  of  the  Statute  of  Limitations  (J  &  4 
Will.  4.  c.  27)  from  claiming  interest  on  the 
legacy  from  the  end  of  the  first  year  after  the 
testator's  death.     Gough  v.  BuU,  IC  Sim.  323. 

Cii«»s  citod  in  tlie  judgmoAt:  Ward  v,  A^dit  ^*' 
5>iui.  47 'i, 

XNTBRE9T   FOR   LIFE.   • 

Bequest  in  trust  to  pay  interest  to  « testa- 
tor's nephews  and  nieces,  and  his  sister,  in 
equal  i^hares,  but  the  share  of  the  sister  to 
be  paid  to  her  during  her  life,  and  afker  her 
death  to  her  children  equally,  with  a  proviw, 
that,  after  the  sister's  decease,  the  capital  shooki 
be  divided  among  his  nephews  and  niece*: 
Held,  to  give  the  eister  a  life  interei^  in  the 
shares  of  such  of  tht  nephews  and  nieces  as 
were  her  children.  BldMoek  v.  Sh^p,  2  Ds 
G.  &  S.  484. 

INVKSTMBNT. 

Money  or  Stock,-^A.  B,  bound  himself  to 
pay  16,000/.  on  the  deatli  of  the  survifot  ot 
himself  and  wife,  on  certain  trusts,  undo-whicU, 
on  a  contingency,  the  amount  was  to  revert  \> 
himself.  A,  B,,  by  his  will,  gave  the  1 6,000/.,  if 
it  should  revert,  to  trustees,  on  trust  to  pay 
thereout  14,000/.  to  C  and  three  legacies  ot 
500/.  each  to  charities,  and  "  the  remaining  sm 
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of  500LV  to  the  Pouii€l1in«(  H««pt»al.  His 
\7ife  survived  him  nine  years,  and  ,the  stim  of 
1C,000/.  was  invested  in  25,70*/.  three  per 
cents.  In  194S,  the  eontinj^ency  happened, 
when  the  fund  reverted,  and  amounted  to  con- 
«iderablr  more  than  16,000/.  HeM,  that  the 
legatees Vere  entitled  to  money  le^cies  only, 
anfl  not  to  thewhole'fund.  Loscombe  v.  fVin- 
tringham^  12  Bear.  46. 


t€ 


ISSUE  MALE. 


"Living  at  daughter's  deaths — A  testator 
provided,  that  if  "  his  daughter  should  have 
no  issue  male  of  her  body  tivijir;  at  kn-  death, 
or  no  such  issue  male  as  should  b?  entitled,  by 
the  true  mean injr  of  that  his  will,  to  his  real  j 
estates  thereby  limited,  then  and  tn  either  of 
those  cases  he  devised   the  estates"  to  the, 
(laughters  of  his  daughter  Iri-in^r  at  her  death : 
Held,  by  the  Master  of  the  Rolls  and  Court  of  | 
Exchequer,   contrary  to  the  opinion   of   the 
Court  of  Queen's  Bench,  tlmt  the  words  "such  , 
issue  male"  were  to  he  read  *•  issue  male  of 
her  body  "  simply,  and  iK>t  **  issue  male  of  her  ■ 
body  Uviap  at  her  death,''  and  that  upon  any  , 
failure  of   issue  male  of   the  daup^hter,  her  j 
dau^h^rs   t<;Oiw  the  estate.     Wilson  v.  Eden,  I 
12  Seav.  45i. 

JOIKT*TRNANCY, 

1.  8nrvh»tsk%p,^^kl  the  death  of  a  testator, 
two  earns  of  stock  which  had  been  purchased 
by  hrm  and  his  sister  wero  standing  in  their 
joint  natMS.  One  ha«t  been  purchased  by 
them  equally,  but  nittcli  the  i^reater  part  of 
the  other  had  been  purchased  by  the  sister, 
who  was  still  living. 

HeJd,  that  the  sister  was  entitled*  by  survi- 
vorship, to  both  sums.  Harris  v.  Fergusson, 
16  Sim.  30S. 

2.  Testator  gave  all  the  property  he  pos- 
sei<sed    in    the    parish  of  K„  consisting  of! 
houses,  lands,  debts,  ready  money,  and  other  i 
effects  which  he    then    possestied    or  might ; 
possess  at  the  time  of  his  decease,  and  nl^o  all  i 
nis  funds  in  the  Bank  of  England  or  that  of  i 
the  United  States  of  America,  to  his  reputed  i 
children,  Anthony,  Jttmct,  and  Kichard,  and  i 
^leir  hein,  share  and  share  alik«»  as  soon  as 
they  should  have  attained  91 ;  it  UeiAs  his  will 
that  i£  one  of  them  should  die  before  he  attain- 
ed that  age,  his  share  4hwld  vest  in  and  belong 
io'tke  sursivors,    James  died  under  2 1  leaving 
Anthony  and  Richard  surviving. 

HM, .  that  tho  ahare  of ,  the  testa^r's  pro- 
perty, which  James  would  bava  been  entitled 
to  if  ho  had  attained  '2J«  vested  in  Anthony 
^d  Rickard  as  joint  tenaots.-  Jones  r.  Hall, 
16  Sim.  500. 

See  Next  of  Kin  ;  Suroicor, 

"lai^fvi>  issue." 

*'  e*i«refii"-^* Lawful  issue"  in  n^i  4eW, 
upon  the  contejct,  to  mean  '*  children,"  ond 
that  tothe  exdusioa ol *' grandebUdren "  Ikntu 
prior  to  the  .pedod  o£  distrtbutloa,  Sdwards 
V.  Bitoards,  13  Bear.  07. 

•'legal  'WRPRESteNTATfVE.'' 

r.  Hie  words  "legal  representativfe  orrepre* 


seatativea  "  in  a  ^'ill  held  to  mean,  not  "  exe» 
cotors  or  administrators,"  but  *'  ne.xt  of  kin." 
WaUnr  v.  Marquis  of  Camdeii,  IG  Sinu  329- 

2.  Reversionary  bequest  to  the  testator's 
sons  by  name,  ana  in  caso  of  tlie  decease  of 
all  or  any  of  them  in  the  lifetime  of  the  tenant 
for  life,  to  their  legal  personal  representatives  : 
Held,  to  take  eflTect  in  favour  of  their  executors, 
and  not  in  favour  of  their  next  of  kin,  although 
the  words  "executors  and  administrators"  oc- 
curred in  other  paits  of  the  u*ill.  Hincheliffe 
V.  Westwood,  2  De  G.  &  S.  216. 

LEASEHOLDS. 

Enjoyment  in  specie, — ^Testator  gave  all  his 
lemehold  estates  and  all  other  Iiis  estate  and 
effects  to  trustee!*,  on  certain  trusts  for  the 
benefit  of  hie  wife  and  daughters  and  the  chil- 
dren of  the  latter;  and,  in  declaring  the  tmsts, 
he  used  the  term  *'  rents,"  as  well  as  dividends 
and  annual  proceeds  *  and  he  empowered  the 
trustees  of  his  will  for  the  time  being  to  sell  his 
leasehold  estates  and  to  invest  the  proceeds  on 
mortgage  of  freehold  or  other  leaselrold  es- 
tates, and  to  lease  any  part  or  parts  of  his  said 
estates. 

Held,  in  a  suit  to  carry  the  trusts  of  the  will 
into  execution,  that  the  leaseholds  were  not  to 
be  sold.    Bowden  v.  Bowden,  1/  Sim.  65. 

LEGACY. 

I, -Severed  from  geMral  estate,  —  Costs,^^ 
Where  a  legacy  has  been  severed  from  the  ge- 
neral estate,  and  become  the  sohjeet  of  a  suit, 
by  the  Tesult  of  which  the  estate  will  not  be 
afifeded,  the  costs  o£  the  suit  are  borne  by  the 
fnnd  constituting  the  legaey»  bet  the  appro- 
priation or  investment  by  the  executor  of  a  pai^ 
ticnlar  sum  to  answer  tlie  legacy,  where  the 
question  which  arises  upon  it  is  a  question  be- 
tween the  general  estate  and  the  legacy,  does 
not  relieve  the  general  estate  from  the  costs  of 
the  suit.  Attorney-'General  v.  Lawes,  8  Hare, 
32. 

2.  Residue  where  failure  for  remoteness, — 
Cosh, — Tke  plaintifis  claiming  to  be  residuary 
legatees,  but  failing  in  that  claim  on  the  ground 
of  the  remoteness  of  the  beauest,  a  declaration 
was  made  of  the  Invaliuity  ot  the  trusts,  and  the 
costs  of  the  suit  were  paid  out  of  the  estate. 
Boreham  v.  Bignall,  8  Hare,  131. 

3.  Investment  hg  executors, -^  Imbecilitg^rr- 
Payment  into  Court,  —  Costs, — On  account  of 
the  imbecility  of  an  adult  legatee,  the  executors, 
in  proper .  time  and  bond  Jide,  set  apart  the 
amount  of  her  legacy,  and,  atter  payment  of 
the  legacy  duty  and  incidental  expenses,  in- 
vested the  balance  in  consols,  in  their  own  ' 
names,  and  accnmuktled  the  dividends,  (the  36  t 
Geo.  3,  c.  52,  not  applying  to  the  case,)  and 
did  not,  on  the  passing  of  the  1 0  &  11  Vict.  c. 
96,  transfer  the  amount  into  Court,  under  that 
act.  A  bill  was  filed  in  1846,  for  the  payment 
of  the  legacy  in  cash,  wHh  interest.  But  the 
Court  refused  to  disturb  the  investment,  and 
directed  it  and  its  ac^cnmulations  to  be  b:  ought 
into  Court  It  appearing,  howeren  that  the 
legatee  was  of  imbecile  mind  at  the  date  of  the 
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testator's  will,  the  Court,  on  that  ground,  gave 
the  costs  out  of  the  testator's  general  estate. 
Pothecary  v.  Pothecary,  2  De  G.  &  S,  738. 

See  Children,  2  j  Conversion,  1. 

MANSION-HOUSE. 

Testator  directed  that  a  inansion«hou8e  with 
suitahle  offices,  fit  for  the  residence  of  the 
owner  of  his  estates  (which  were  worth  15^000/. 
a  year)  should  be  erected  by  his  trustees. 

Held,  that  the  mansion-house  ought  to  have 
a  garden,  and  lawns  and  pleasure-grounds  at- 
tached to  it,  and  proper  approaches  made  to  it. 
Lombe  v.  Stoughton,  17  Sim.  74. 

MARRIED   WOMAN. 

A  married  woman  having  power  to  dispose 
of  a  fund  by  will,  made  a  will  disposing  of  that 
fund,  and  also  of  another  fund  over  which  she 
had  no  power,  and  appointed  her  husband  her 
executor,  and  he  proved  her  will  generally. 

Held  that,  as  to  the  latter  fund,  the  will  was 
valid  as  being  made  ex  assensu  viri,  Bxparte 
Fane,  16  Sim.  406. 

See  Restraint  of  Anticipation. 

MINES. 

Devise  of  lands  to  one  and  monies  to  anotker- 
— Devise  (before  the  Statute  of  Wills,  7  W.  4. 
and  1  Vict.  c.  26,)  of  lands  to  certain  persons, 
and  of  pits  and  veins  of  clay  under  the  same 
lands  to  other  persons, — the  latter  devise 
passed  only  the  pits  and  veins  of  clay  open  at 
the  date  of  the  will,  mmbis. 

Whether  since  the  statute,  such  a  devise 
would  pass  pits  or  veins  open  at  the  death  of 
the  testator,  qtusre.  Brown  v.  IVkitewayf  8 
Hare,  150. 

MORTGAGED   ESTATES. 

Exoneration  out  of  personalty. — A  testator 
having  mortgaj^ed  an  estate  for  1,500/.,  for 
payment  of  which  his  eldest  son  was  surety  to 
the  mortgagee,  devised  the  estate  to  his  eldest 
son  in  tail,  with  remainders  over,  under  which 
the  plaintiff  became  tenant  in  tail.  The  testa- 
tor devised  another  estate  to  trustees,  upon 
trust  to  seU,  and  out  of  the  proceeds  to  pay  his 
mortgage  and  other  debts,  and  gave  the  residue 
to  his  eldest  son,  whom  he  appointed  executor 
and  residuary  legatee. 

The  trustees  did  not  act,  but  the  son  entered 
into  possession  of  all  the  testator's  estates  and 
property.  The  mortgage  was  transferred,  the 
son  entering  into  a  new  covenant  for  payment 
of  the  1,500/.,  and  interest  at  a  different  rate, 
with  a  new  proviso  fur  redemption ;  and  he 
covenanted  for  payment  of  the  1,500/.  and 
interest  accordingly.  The  son  having  died, 
held,  that  the  plaintiff  was  entitled  to  &ve  the 
entailed  estate  exonerated  from  the  mortgage 
out  of  the  son's  personal  estate.  JBrnce  v. 
Morice,  2  De  G.  &  S.  389. 

See  Administration  of  Assets. 

nephew's  second  wife. 

Annuity, — A  bequest  of  annuity  to  the  tes- 
tator's nephew  for  life,  or  until  his  bankruptcy 
or  insolvency,  and  after  his  decease,  bank- 
ruptcy, or  insolvency,  to  be  paid  to  his  wife  for 


the  personal  support  of  herself,  her  husband, 
and  his  children,  during  the  life  of  his  nephew 
and  his  wife  and  the  survivor  of  them ;  and  in 
case  they  or  either  of  them  should  attempt  to 
alienate  the  annuity,  the  trustees  to  be  em- 
powered to  Apply  it  towards  the  support  of 
their  chUdreR.  The  first  wife  of  the  nephew, 
to  whom  he  was  married  before  the  date  of  the 
will,  survived  the  testator,  and  the  gift  of  the 
annuity  was  held  not  to  extend  to  the  widow  of 
the  nephew  who  was  his  second  wife.  Boreham 
V.  Bignall,  8  Hare,  131. 

NEXT   OP   KIN, 

Legal  personal  representatives. — Joint  ten- 
ants.— ^A  testatrix  having  three  daughters,  gave 
one-third  to  each  for  life,  with  remainder  to 
their  children  respectively,  with  cross-remain- 
ders between  them,  with  an  ultimate  Umitation 
to  her  own  "  next  of  kin  and  legal  personal 
representatives  :"  Held,  that  the  class  oi  next  of 
kin  was  to  be  ascertained  at  the  death  of  the 
testatrix,  and  that  they  took  as  joint  tenants. 
Baker  ▼.  Gibson,  12  Beav.  101. 

PARENT  AND   CHILD. 

1.  Testator  gave  all  his  property  to  trustees, 
in  trust  to  pay  an  annuity  to  his  wife,  and, 
subject  to  that  payment,  to  convey,  assign,  or 
transfer  all  his  property  unto  and  equally  be- 
tween his  children,  when  and  as  they  severally 
attained  21 ;  and,  in  the  meantime,  to  nay  to 
his  wife,  or  otherwise  apply  the  rents  and  pro- 
ceeds of  their  respective  shares  for  or  towards 
their  respective  maintenance,  education,  and 
advancement.  But  in  case  of  the  decease  of 
any  of  the  children  under  21,  then  upon  trust 
to  convey,  assign,  or  transfer  the  shares  of 
sach  of  them  as  should  so  die,  and  the  aocu' 
mutations,  if  any,  unto  and  equally  between 
such  of  them  as  should  attain  21.  The  testa- 
tor's widow  maintuned  and  educated  the  chil- 
dren for  several  years,  and  advanced  three  of 
them  out  of  the  income  received  by  her  from 
the  testator's  property,  exclusive  of  her  an- 
nuity;  and,  the  income  being  more  than  suffi- 
cient for  those  purposes,  a  considerable  sur- 
plus remained  in  her  hnnds :  Held,  that  the 
surplus  belonged,  not  to  the  children,  but  to 
the  widow,  Browne  v.  PauU,  1  SioL,  N.  S., 
92 ;  Hoggins  v.  Same,  ib.  92. 

Caies  cited  in  the  judgment :  Hadow  v.  Hadow, 
9  Sim.  438  ;  Berkeley  v.  Swinburne,  6  Sim. 
613  ;  Raikes  v.  Ward,  1  Hare,  445. 

2.  Exoneration  of  devised  lands.— A.  testator 
mortgaged  a  mine  as  a  collateral  security  for  a 
debt  of  two  of  his  sons,  and  took  from  them  a 
bond  as  counter  security.  He  afterwards  de- 
vised the  mine  to  one  of  his  sons,  and  directed 
his  executors  to  pay  out  of  his  residuary  est^ 
his  debts,  and  particalariy  the  sums  charged 
on  the  mine:  HM,  thu  thereby  the  tesUtor 
intended  to  give  to  the  two  sons  the  amount  oi 
the  mortgage  debt.  Musket  v.  CliSCe,  3  ^^ 
G.  &  S.  243. 

[To  be  concluded  in  our  next  NumberJ] 
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EXPENSES  OF  PROSECUTIONS' 

ACT. 


Amongst  the  most  important  of  tihe 
measures  introduced  by  the  goTerament 
during  the  last  Session,  with  reference  to 
the  administration  of  Justice,  is  the  act 
(14  &  15  Vict.  c.  55,)  brought  into  parli«- 
ment  by  Sir  George  Grey,  *'  to  amend  the 
law  relating  to  the  expenses  of  prosecu- 
tions, and  to  make  further  prorision  for  the 
apprehension  and  trial  of  offenders." 

That  those  whose  attendance  or  assist- 
ance is  necessary  for  the  effectual  prosecu- 
tion of  public  offenders,  should  be  indemni- 
fied by  the  public  against  pecuniary  loss 
whilst  engaged  in  the  discharge  of  what 
nmy  generally  be  expected  to  turn  out  a 
disagreeable  duty,  seems  tolerably  manifest. 
Yet  the  principle  appears  to  have  been 
hesitatingly,  partially,  and  grudgingly  con- 
ceded by  the  legislature.  The  act  now 
under  consideration  fwhich  is  printed  in 
extenso  at  page  415)  is  an  adrance  in  the 
right  direction,  and  puts  an  end  to  some 
startling  anomalies,  Irat  it  falls  short  of  a 
recognition  of  the  principle  above  adrerted 
to  in  some  remarkable  particulars. 

As  many  of  our  readers  are  aware,  up  to 
a  comparatively  recent  period,  the  law  pro- 
rided  no  means  for  reimbursing  the  prose- 
cutor and  witnesses  on  criminal  prosecn- 
tbns.  In  cases  of  felony,  certain  provi- 
«ous,  however,  were  made  for  that  purpose 
by  the  act  27  Geo.  2»  c.  3,  followed,  after  a 
considerable  interval,  by  the  18  Geo.  3,  c. 
19,  and  the  58  Geo.  3,  c.  70 ;  and  more 
recently  by  the  7  Geo.  4,  c.  64,  which  re- 
P^ed  the  former  statutes  and  enacted,  that 
^e  Court  before  which  any  person  was 
prosecuted  or  tried  for  felony,  may  order 
payment  to  the  prosecotor  and  witnesses 
for  the  prosecution,  for  the  expenses  they 
scveraUy  incurred  in  attending  before  the 

Vol.  xlii.    No.  1,233. 


examimng  Magistrate  and  Grand  Jury,  and 
in  otherwise  carrying  on  the  prosecution, 
and  also  to  compensate  them  for  thdr 
trouble  and  loss  of  time  therein.  This  act 
placed  the  payment  of  expenses,  in  cases 
of  prosecutions  for  felony,  upon  a  satisfac- 
toiy  footing.  The  legislature,  however, 
adopted  the  distinction,  which  does  not 
appear  to  have  been  founded  upon  any  veiy 
inteUigible  principle,  between  those  offences 
which  are  known  as  felonies  and  those 
called  misdemeanours,  and  the  question, 
whether  the  prosecutor  and  his  witnesses 
were  entitled  to  their  expenses,  constantly 
turned  upon  the  fact,  whether  the  subject 
of  indictment  was  what  the  law  definea  to 
be  a  felony  or  only  a  misdemeanour.  Al- 
though tne  prosecution  might  have  been 
attended  with  unquestionable  public  benefit, 
conducted  with  unexceptionable  propriety, 
and  instituted  by  persons  whose  circum- 
stances rendered  it  inconvenient  and  un- 
reasonable that  they  should  incur  any  ex- 
pense for  such  a  purpose,  if  the  offence  was 
what  the  law  defined  to  be  a  misdemeawmrt 
the  Court  in  which  the  trial  took  place  was 
without  authority  to  order  payment  of  the 
expenses  of  the  prosecution. 

The  law,  in  this  respect,  was,  to  some  ex- 
tent, amended  by  the  stat.  7  G.  4,  c.  64,  s.  23, 
which,  after  reciting — thatforwantofpowerin 
the  Court  to  order  payment  of  the  expenses 
of  any  prosecution  for  a  misdemeanour,  indi- 
viduals were  deterred,  by  the  expense,  from 
prosecuting  in  such  cases,  enacted — ^that  the 
costs  and  expenses  of  prosecutors  and  wit- 
nesses may  be  allowed  by  the  Courts  where 
any  person  is  indicted  for  an  assault  wilfa 
intent  to  commit  felony,  or  for  an^r  attempt 
to  commit  felony,  for  riot,  receiving  stolen 
property  knowing  it  to  be  stolen,  assaulting 
an  officer  in  the  execution  of  his  duty,  a 
ocm^piracy  to  raise  wages,  obtaining  pro- 
perty by  false  pretences,  wilf ol  and  indecent 
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exposure  of  the  person,  wilful  and  corrupt  per- 
jury and  subornatio»  of  perjury,  A  proviso, 
however,  was  added  to  this  section,  declar- 
ing that  upon  iudictmenis  for  misdemean- 
our>  the  Courts  should  not  have  power  to 
order  the  payment  of  expenses  and  com- 
pensation for  attending  before  magistrates. 

Thus  the  law  stood  until  the  last  Session 
of  Parliament,  when,  by  the  act  already  re- 
ferred to,  (14  &  15  Vict.  c.  55,)  the  power 
of  allowing  the  expenses  of  prosecution  and 
for  the  attendance  of  witnesses  was  extended 
to  the  following  cases  of  misdemeanour,*-* 
viz,,  "uidawfuliy  and  carnally  knowing  and 
abusing  any  girl  being  above  the  age  of  10 
and  under  the  ag^  of  1 2  years. ;  unlawfully 
taking  or  causing  to  be  taken  any  unmar- 
ried girl,  being  under  the  age  of  16  years, 
out  of  the  pos^ssion  und  agjsiAst  the  will 
of  her  father  and  mother^  or  of  any  other 
person  havuig  the  lawful  care  or  charge  of 
Iter ;  conspiring^  to  charge  uny  person  with. 


at  the  trial,  when  the  charge  was  of  so  se- 
rious a  nature  as  to  induce  tha  magistrate 
to  believe  it  ought  to  be  inyestigated  aod 
dealt  with  by  a  siqfierior  tribunal.  This 
manifest  absurdity  and  iAJuBUce  is  put  an 
end  to  by  the  Act  of  last  Session. 

The  act  revokes  the  authority  conferrect 
on  the  Justices  in  Quarter  Sessions  to  make 
general  regulations  as  to  the  allowance  of 
oosts  and  expenses,  and  empowers  the  Sec- 
retary of  State,  in  future,  to  make  rela- 
tions* as  to  the  scales  of  payment  of  costs, 
expenses,  and  compensatioas  to  be  allowed 
to  prosecutors,  witnesses,  and  others,  in 
cases  of  criminal  prosecution,  which  rcga- 
lations  are  to  be  binding  on  all  Courts. 
Power,  however,  is  reserved  to  the  Courts 
to  order  payment  to  my  person  who  maj 
hafe  showa?  "  e9siraoi'dinari/  cours^eb  dili- 
gence^ or  exertion  V  in  the.  apprehension  of 
any  offender ;  and  ti^e  .Courts « of  Ses^ons 
are  in  future  to  ,h^^  .pqwer».in  M^e  same 


or  to  indict  any  person  of,  a  felony  ;  and ;  manner  aS'  other  Courts^  to  prder  Goxspeo- 
coBspiring  to  commit  any  felony.''  The  sation,  nf^.^xjce^ding,  i5A,  to  any  perton 
proviso  to  the  23rd  sect,  of  the  7  Geo.  4,  active  in*  theapprebensionotf  ofienders  txkd 
c.  64,  is  also  repealed,  so  that  the  costs  of  i  by  such  Courts, 


indictments  in  the  cases. of  misdenaeiuiour 
enumerated  in  that  section  sreplaoed  4>n 
the  same  footing  as  the  costs  of  prosecu- 
tions for  felony. 

In  our  poor  judgment,  it  would  hsve 


The  sot,  After,  reciting  that  it  may  be  ex- 
pedient to  authorise  the  pajment  9(  Clerks 
of  the  PeMCx.aivi  other^^c^rk^  th^rein.men- 
tioned,  by  ^arie^  ixiHpaii  f^ffej^^^  oantains 
a  ninety  of  provisions  for  carrying  out  that 


been  wiser  and  naore  ie)(pedient  that  the  objecl^  which  extend  through  several  sec- 
power  of  allowing  expenses  in  gll  cases  <of  tions*    . 

An  ajiteration  «f  some  practiiMd  import- 


misdemeanour,  shoula  be  at  once  |^nted 
to  the  Courts  of  Criminal  JurisdictioB^  to 
be  esiercised  at  their  discretion.  Surelv, 
the  fact  that  such  a  discretion  existed  would 
be  a  sufficient  guarantee  that  the  expenses 
of  prosecutors  and  witnesses  woidd  not  be 
improperly  allowed.  A  tribunal  that  could 
not  safely  be  trusted  with  such  a  power, 
ought  not  to  have  the  cognisance  of  crimi- 
nal cases. 

An  absurd  anomaly  was  created  by  the 
act  9  Geo.  4,  c.  31,  s*  25«  with  respect  to 
the  costs  and  expenses  of  prosecutors  and 
vritpessesj  in  cases  where  there  is  a  charge 
of  assault  with  attempt  ta  commit  a  felopy. 
In  such'  cases,  miagistrates  are  directed, 
when  they  consider  the  case  of.  sufficient 
gravity  to  form  a  fit  subject  for  indiotment, 
to  refrain  from  adjudicating  upon  it  sum- 
marily, and  bind  over  the.proseeutor  and 
witnesses  to  attend  at. the  next: Sessions  or 
Assises.  In  such  cases^  although  the  ma- 
gistrates had  powetf  to  aUow  the  expenses, 
if  the  case  was  of  a  nature  wbieh.  enabled 
them  to  deal  with  it  summarily^  there  was 
no  power  any  where  to  aUow  the  expenses, 
eitherof  attending  before  the  magistrate  ^or 


ance»  as  re^urds  the  administratioo.of  cn- 
minal  justioe» .  in  the  metropolis^  and  the- 
adjoining  counties  is  effected  br  this  act. 
The  Central  Criminal  Court  Act*  (4  ^  ^ 
Will.  4,  c.  36,)  directed,,  that  the  Justices 
of  the  Peaoe  acting  i^  and  for  the  Giiix^^^ 
London  a^d  Westminster,  the  BoTDugh  of 
Southwark,  and  the  Counties  of  Middlesex, 
Essex,  Kent,  and  Sniaieyv  should  not  at  their 
respective  General  or  Quarter  Sessions  of 
the  Peace,  or  any  adjournment  thereof,  try 
any  of  the  offences  therein  mentioned,  when 
alleged  to  be  committed  within  the  limits 
of  U)at  ^1$.    This  restrictive  provision  w 
now  repealed,  and  various  enactments  sab- 
stituted,  from  which  it  would  appear  thst 
the  framers  of  the  act  anticipated,  what  the 
experience  of  the  last  month  has  in  some 
degree  proved,  that  the  business  of'  tiie 
Central  Criminal  Conrt  would  be  consider- 
ably dimimshed,  and  the  number  of  cases 
tried  at  the  Middlesex  and  Westminster 
Sessions,  as  well  as  the  Sessions  for  Essex, 
Kent,  and  Surrey,  proportionabl;  increftseo. 
Now,  th^  expedi'cncv,  of  transferhn^  adj 
pokion  of  the  business  trailsacted  at  tne 
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Central  Criminal  Court  to  the  Sessions, 
appears  to  be  at  the  least  questionable? 
There  are  ten  Sittings  of  the  Central  Crimi- 
nal Conrt  boMen  annually,  thej  are  pre- 
sided over  by  the  Judges  of  the  Supemr 
Courts  of  Law,  or  by  the  Recorder  of  Lon- 
don and  the  Conrmon  Seijeant,  who  have 
usually  been,  and  now  are,  lawyers  of  great 
eminence  and  experience,  and  the  Court  is 
attended  by  an  able  and  numerous  Bar, 
who  have  applied  themseltes  espectallyto 
the  conduct  and  defence  of  criminal  cases. 
The  Central  Criminal  Court,  therefore,  not 
only  clears  the  gaols  of  the  metropolis  ten 
times  in  CTery  year  of  the  prisoners  waiting 
for  trials  but  it  serves  as  a  model  Criminiu 
Court  for  the  entire  kingdom,  and  in  that 
respect  its  establrshment  on  its  present  foot* 
ingis  a  ptiblie  henefH;  the  Toloe  of  which 
can  hardly  be  exnggemted.     It  would  hare 
been  satisfactory,  therefore,  if  the  8ecretary 
for  the  Home '  Department  had   publicly 
stated  the  prrounds  upon  which  he  proposed 
achttige,  calcohted  certainly  to  diminish 
the  importance  and  uttfity  of  a  tribunal  which 
has  genen^y  bfcen  considered  to  have  fully 
realised  the  purposes  for    which  it    Was 
ereated.    The  late  act  repeals  so  much  of 
the  Statute  7  &  S  Vict.  a»  requires  that  any 
person  appointed  a  deputy  to  the  Assistant 
Judge  who  presfdea  at  the  Middlesex  Ses- 
sions, shall  be  in  the  ComotoissioQ  of  tite 
Peace  ftr  the  county,  and  directs  that  any 
person,  "  being  a  Serjeant  or  Barri0ter*at- 
Law  of  ten  years*  standing,"   may  be  ap« 
pointed  stich  deputy.     From  this  pronaion, 
we  apprehend  that  the  ueceasity  of  appoint- 
mg  a  depiit}"  to  Mr.  Serjeant  Adams,  the 
present  Assistant  Judge  is  contemplated.     ^ 
The  condudiug  sections  of  the  act  relate 
to  the  committal,  custody,  removal,   and 
detention  of  prisoners,  and  may  be  regarded 
rtther  hi  the  light  of  adminislrattte  regula- 
tions, than  as  substanUal  alterations  oi  the 
law. 


PRACTICE  IN  BANKRUPTCY. 


TRADER  DCBTORS*  SUMMONS. 

During  the  vacation  months,  the  only 
Court  sitting  continuously  in  the  metropolis, 
has  been  the  Court  of  Bankruptcy,  and  al- 
though the  number  of  persons  absolutely 
adjudicated  bankrupt,  goring  those  months, 
l)as  not  equalled  the  usual  average,  the  pre- 
liminary proceeding  of  summoning,  in  order 
to  compel  the  commission  of  an  act  of  bank- 
fuptcy,  is  of  frequent  occurrence. 

It  is  known  to  every  lawyer,  that  by  the 
provisions  of  the  Bankrupt  liaws,  any  per- 


son who  is  a  trader,  and  alleged  to  owe 
money,  is  liable  to  be  summoned  before  & 
Commissioner  of  Bankrupts,  who  is  autho* 
nzed,  at  this  stage,  to  require  the  party 
summoned  either  to  admit  the  debt,  or 
deny — ^upon  oath — that  he  owes  it,  and  upon 
such  denid  the  Commissioner  may  require 
the  debtor  to  enter  into  a  bond  with  two 
sureties  to  pay  the  sum  recovered,  with 
costs,  in  any  action  brought  for  the  sum 
demanded.^ 

If  the  debtor  does  not  attend  the  sum> 
mons,  or  does  not  depose  to  a  good  defence 
and-  enter  into  a  bond  with  security  when 
required,  he  is  deemed  to  have  committed 
an  act  of  bankruptcy  upon  the  eighth  day 
aller  service  of  the  Summons,  provided  a 
petitk>n  Ibr  adjudication  of  bankruptcy  be 
filed  against  such  trader  within  two  months : 
on  the  other  hand,  if  the  debtor  appears  to 
the  summons  aad  files  an  admissiou  of  the 
demand,  hot  neglects  to  pay,  or  secure  the 
debt  to  the  satisfaction  of  the  creditor,  an 
act  of  bankruptcy  is  committed  on  the 
eighth  day  frbm  the  filing  oi  the  petition, 
provided  also,  that  a  petition  for  adjudica- 
tion of  bankruptcy  be  filed  against  such 
trader  within  two  months.^  In  all  cases 
where  a  trader  is  summoned,  the  Court  has 
power  to  order  either  thad  the  creditor,  or 
the  trader  debtor,  should  have  costs,  or  to 
direct  that  the  costs  incident  to,  or  attend- 
ant  upon,  the  summons,  should  abide  the 
event  of  any  action  brought  or  to  be  brought 
for  the  recovery  of  the  demand,  in  which 
latter  coae  the  costs  are  costs  in  the  cause» 
ibr  which  judgment  may  be  signed  and  ex- 
ecution issue.^ 

That  the  ooutm  of  proceeding  thus 
pointed  out  by  the  Bankrupt  Laws  should 
be  in  favour  with  creditors,  is  not  to  be 
wondered  at,  and  it  has  of  late  been  so  con- 
stantly resorted  to,  that  the  practice  has 
become  a  matter  of  some  importance. 

The  first  step  to  be  taken  by  a  creditor, 
who  is  desirous  of  proceeding  under  the 
provisions  above  indicated,  is  the  delivery  to 
the  debtor  personally,  or  to  some  adult  in- 
mate  at  his  last  known  place  of  abode  or 
business,  of  an  account  in  writing  of  the 
particulars  of  demand,  with  a  notice  requir- 
ing immediate  payment.  The  creditor  must 
then  file,  in  the  Court  of  Bankruptcy  in  the 
district  in  which  the  debtor  resides,  an  affi- 
davit of  the  truth  of  his  debt,  that  he  verily 
believes  the  debtor  to  be  a  trader  within  the 
meaEaing  of  the  Bankmpt  Laws,  and  that 
he  has  caused  the  particnlars  of  demand  (a 


^  12  &  IS  Vict.  c.  106,  SB.  78,  79  and  80. 
'  Sect.  81*  ^  Sect.  85. 
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eopj  of  which  b  to  be  annexed  to  the  affi- 
davit) to  be  delivered  to  the  debtor,  per- 
sonally or  otherwise.  A  summons  is  then 
issued  by  the  Court  in  which  the  affidavit 
is  filed,  calling  upon  the  debtor  to  appear 
before  the  Court,  and  stating  the  purpose 
for  which  he  is  called  upon  to  appear. 

The  process  required  bv  the  bankruptcy 
Law  Consolidation  Act,  therefore,  to  bring 
the  trader  debtor  into  Court,  for  the  pur- 
pose of  calling  on  him  to  admit  or  deny  the 
alleged  debt,  consists  of  three  distinct  parts. 

1st.  The  particulars  of  demand  with  no- 
tice requiring  immediate  payment,  delivered 
to  the  debtor. 

2ndly.  The  affidavit  of  debt  with  copy  of 
particulars  ^of  demand  annexed,  filed  in  the 
Court,  and 

3rdly.  The  summons  issued  by  the  Court, 
and  served  on  the  debtor. 

The  act  of  parliament  (12  k  13  Vict.  c. 
106,  s.  78,)  expressly  provides,  that  the 
particulars  of  demand,  affidavit  of  debt, 
and  summons  to  the  trader  debtor  respec- 
tively, shall  be  in  specified  forms,  contained 
in  the  Schedules  F.,  G.  and  H.  respectively^ 
annexed  to  the  act.  Upon  referring  to 
those  forms  it  will  be  found  that  they  are 
simple)  intelligible,  and  sufficiently  complete. 
It  might  be  supposed,  therefore,  that  no 
gerious  difficulty  would  present  itself  to  the 
practitioner  in  pursuing  or  filling  up  the 
rorms  specified  by  the  act  of  parliament. 
In  practice,  however,  very  considerable  dif- 
ficolty  is  found,  and  scarcely  a  day  passes, 
in  which  summonses  against  debtors  are 
not  dismissed  by  the  Court  of  Bankruptcy, 
and  the  proceedings  on  which  summonses 
are  founded  rendered  inoperative,  by  reason 
of  some  suggested  defect  in  one  or  more  of 
the  forms  prescribed  by  the  act  of  parlia- 
ment !  A  result  so  unsatisfactory  and  mor- 
tifying to  the  practitioner  by  whom,  or 
nnder  whose  direction,  the  forms  are  pre- 
pared, is  thus  accounted  for.  The  practice 
of  summoning  a  trader  debtor  to  the  Court 
of  Bankruptcy,  as  above  described,  was  ori- 
ginally established  under  the  provisions  of 
the  act  5  &  6  Vict.  c.  122,  and  specified 
forms  of  the  particulars  of  demand,  affidavit 
of  debt,  and  summons  were  prescribed  by 
that  act,  which  do  not  vary  in  any  material 

S articular  from  the  forms  contained  in 
chednles  F.,  G.  and  H.  of  the  Bankrupt 
Law  Consolidation  Act.  Under  the  5  8c  6 
"Wet.  c.  122,  s.  70,  the  Commissioners  were 
anthori^ed,  with  the  sanction  of  the  Lord 
Chancellor,  to  make  general  rules,  for  re- 
^olating  the  practice,  and  forms  of  proceed- 
mgs  where  not  provided /or  by  the  act.    In 


supposed  pursuance  of  this  power,  an  exten- 
sive body  of  General  Bules  and  Orders  were 
made,  which  bear  date  the  1 2th  November, 
1842  ;  and  by  which,  not  only  the  general 
practice  of  the  Courts,  but  also  the  forms 
o£  proceeding  provided  by  the  act,  were  ma- 
terially modified  and  regulated.  The  oues- 
tion,  whether  the  Commissioner^  by  those 
rules  exceeded  the  powers  given  to  them  by 
the  70th  section  of  the  act  of  parliament, 
although  frequently  suggested,  has  never, 
it  b  believed,  been  brouefat  before  any  com- 
petent tribunal  for  decision^  and  the  rules, 
made  under  the  5  &  6  Vict.  c.  122,  remained 
in  force  until  the  11th  October,  1849,  when 
the  Bankrupt  Law  Consolidation  Act  took 
effect.  The  act  last  mentioned,  repealed 
all  that  is  material  to  this  question  of  the 
5  &  6  Vict.  c.  122,  and  as  alr^y  stated, 
prescribed  the  fi>ms  to  be  used  in  refcrenee 
to  the  sninmoning  of  a  trader  debtor.  Under 
the  Bankrupt  htm  Consolidation  Act,  as 
under  the  previous  act  of  the  5  &  6  Vict., 
the  Commissioners,  with  the  approval  of 
the  ChanceUor,  have  power  to  make  rules 
"  for  regulating  the  practice  of  the  Court, 
and  ihe  forms  of  proceedings  where  not 
provided  for  by  that  act."*  The  only  rule 
hitherto  promulgated  by  the  Commission- 
ers, nnder  that  act,  is  dated  the  12th  Oct. 
1849,  and  as  material  to  the  aabject  nnder 
consideration,  it  is  subjmned .  By  this  nue, 
it  win  be  observed,  that  all  mleaand  oideis 
in  fbitjc  at  the  time  the  Bankrupt  Law  Con- 
solidation Act  came  into  operation,  for  re- 
gulating the  practice  of  the  Court  and  the 
forms  of  proceeding,  where  not  provided  for 
by  the  said  act,  are  continued  "  so  far  tf 
such  rules  and  orders  are  appiieable  to  suen 
purposes  and  not  inconsistent  with  any  ot 
the  provisions  of  the  said  act." 

The  question  constontly  raised  before  the 
Commissioners  is,  whether  the  Rules  of  No- 
vember, 1842,  made  under  the  repealed  act, 
5  &  6  Vict.  c.  122,  are  applicable  to  the 
forms  of  particulars  of  demand,  a*^*^,  ** 
debt,  and  summons  specified  in  the  Sche- 
dules F.,  G.  and  H.  of  the  Bankrupt  Law 
ConsoKdation  Act?    Upon  this  question, 
not  only  have  the  decisions  of  the  Comnus- 
sioners  of  Bankrupts  differed,  but  some  m- 
stances  have    been  oommunicated  to  luj, 
where  the  same  Commissioner  has,  "?^^^^w 
upon  more  mature  consideration,  ^®"*;. 
proper  to  altw  the  view  he  had  in  the  ftm 

instance  judicially  taken  upon  this  ottcn 
mooted  subject.  .  , 

The  precise  terms  of  the  General  Kuies 

■  *^*    ■  ■■■■■■■■■  ^^^fc^    ■    ■  ■    —  ■      I  mmm    ■    ■^i^^^^^^'— ^^^^ 

*  Sect,  8.    18  &  13  Vict.  C  10^' 
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of  November,  1842,  upon  which  the  Com- 
missioners have  been  called  upon  to  decide, 
shall  be  broueht  under  the  consideration  of 
onr  readers  in  an  early  number.  At  pre- 
sent, space  onlj  jpermits  us  to  add,  that  as 
more  than  one  of  the  Commissioners  have 
decided,  that  the  Rules  of  November, 
1842,  are  still  in  force  and  applicable  to  the 
process  required  for  summoning  a  trader 
debtor,  and  no  decision,  we  have  heard  of, 
lias  gone  so  far  as  to  determine  that  adher- 
ence to  these  rules  would  be  irregular  and 
invalidate  the  proceeding,  the  safer  and 
more  prudent  course  wiS  be,  to  frame  the 
particulars  of  demand,  affidavit  of  debt,  and 
summons,  in  accordance  with  the  rules, 
tmtil  the  matter  has  1)een  definitively  and 
authoritatively  determined. 

GnriRAI.   OftDBR    UNDVR   TH«    BANKHtTPT 
1«AW  OONSOLIDATIOIf  ACT,   1849. 

Tbat  the  several  Rules  and  Orders  in  or  re 
latbgf  to  matters  of  bankruptcy,  or  to  the  offi- 
cial  assignaea,  or  other  officers  in  bankmptcy, 
or  to  the  forms  of  proeeedinga,  or  the  practice 
to  be  observed  in  the  Court  of  Bankruptcy, 
and  being  ia  force  at  or  immediately  preceding 
the  commencement  of  the  Bankruptcy  Law  Con- 
solidation Act,  1849,  shall,  from  and  after  the 
commencement  of  such  act,  and  until  farther 
order,  be  the  Rules  and  Orders  under  the  same 
«ct,  for  the  better  carrying  the  said  act  into 
execatbn;  and  as  regards  the  duties  to  be 
P^ormed  by  the  chief  and  other  registrars,  the 
accountant,  master,  clerk  of  enrolments^  official 
as^^neei,  registrar  of  meetings,  and  clerks, 
*^a  by  the  messengers,  ushers,  and  other 
under  ofBcers  of  the  Court  of  Bankruptcy ; 
and  jjenerally  for  regulating  the  practice  of  the 
^rt,  and  the  forms  of  proceedings,  where 
not  provided  for  in  the  said  act,  so  far  as  such 
ftules  and  Orders  are  applicable  to  such  pur- 
poses, and  not  inconsistent  with  any  of  the, 
proTiiioQs  of  the  said  act ;  and  that,  subject  to] 
•uch  restrictions,  the  said  Rules  and  Orders 
shall  extend  and  apply,  not  only  to  commis- 
wona  and  fiats  in  banlu-uptcy,  but  to  petitions 
for  adjudication  of  bankruptcy,  and  the  pro- 
ceedinga  thereunder  respectively,  and  generally 

Sto  all  matters  provided  for  by  the  said  act. 
ated  12th  October,  1849-    Signed  by  Eight 
mmiasioners,  and  approved  by  Lord  Cotten- 
^ni,  as  Chancellor.] 
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AMENDMENT  OF  BILL. — 8TATSMENT8  NE- 
CESSARY  IN  AFFIDAVIT   IN   BUPPORT. 

In  the  recent  case  of  Stuart  v.  Llai/d, 
jecided  on  Jan.  1 1  last,  and  reported  in  3 
M'N.  &  Gord.,  p.  181,  the  Lord  Chancellor 
Qeld,  that  a  plaintiff,  who  applies  for  leave 
to  amend  under  the  68th  Order  of  May  8, 
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1845,  must  not  only  swear  that  the  pro- 
posed amendments  are  material  and  could 
not  with  reasonable  diligence  have  been 
sooner  introduced  into  the  bill,  but  he  must 
also  show  the  materiality  of  the  amend- 
ments by  bringing  them  oefore  the  Court, 
and  must  state  roots  so  as  to  enable  the 
Court  to  judge  of  the  truth  of  his  deposi- 
tion  on  the  point  of  reasonable  diligence. 

The  Lord  Chancellor,  in  his  judgment, 
after  observing  that  this  was  the  first  time 
the  point  had  been  brought  before  the 
Court,  said — 

"All  orders  framed  for  the  prevention  of 
delay  onght  to  be  strictly  construed,  so  as  not 
to  defeat  their  object  by  the  .introduction  of 
little  distinctions  depending  on  particular  facts; 
and  such  was  the  object  of  the  orders,  the  68th 
of  which  applies  to  the  present  case.*'* 

His  Lordship,  in  referenee  to  the  con- 
stroction  of  the  68di  Order,  observes — 

''  I  think,  considering  the  object  of  the  order 
and  who  framed  it,  new  terms  would  not  have 
been  used  in  it,  except  for  the  purpose  of  in- 
troducing new  duties,  for  every  one  knows  the 
importance  of  adliering  to  words  which  hav^ 
already  received  a  judicial  interpretation.  The 
words  of  the  old  order'  wen^  'toe  Court  being 
satisfied;  those  of  the  new  are,  'affidavit 
showing.*  I  think  it  is  impossible  to  say  that 
that  is  shown  which  is  merely  alleged  in  gene- 
ral terms,  or  that  the  fact  that  reasonable 
diligence  has  been  used,   can  be  said  to  be 

shclim  by  the  party  affirming  it  in  his  affidavit.** 
•  •  #  »  •  • 

"  A  plaintiff  is  not  entitled  to  amend  unless  he 
sets  forth  such  matter  as  to  enable  the  judge» 
either  the  Master  or  the  Court,  as  the  case  may 
be,  to  Judge  of  the  case.  The  order  imposes 
two  thmgs  on  the  plaintiff.  He  knows  what 
the  Court  cannot  know,  aad  is  therefore  re- 
quired to  pledge  his  oath  that  the  amendments 
Eroposed  are  material,  and  he  must  show  this 
y  onnffHf;  them  before  Uie  Court.  He  must 
also  swear  that  he  has  used  reasonable  dilli- 
gence ;  and  as  this  is  a  matter  of  opinion,  the 
Court  requires  him  to  set  forth  what  he  has 
done,  80  that  it  may  test  the  accuracy  of  the 
conclusion  to  which  ne  deposes." 


*  By  which  it  is  ordered,  that  "after  the 
plaintiff  has  filed  or  undertaken  to  file  a  repli^ 
cation,  or  after  the  expiration  of  four  weeks 
from  the  time  when  the  answer  or  last  answer 
is  deemed  sufficient,  a  special  order  for  leave 
to  amend  a  bill  is  not  to  be  granted  without 
further  affidavit  showing  that  the  matter  of  the 
proposed  amendment  is  material,  and  could 
not  with  reasonable  diligence  have  been  sooner 
introduced  into  such  bill." 

»  15th  Order  of  3rd  April,  1828. 


J 


494 


New  Statutes  effecting  Alterations  in  the  haw. 


NEW  STATUTEvS  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

COPYHOLD,   TYTHB,   AND    INCLOSUllK    COM- 
missions. 

14  &  15  Vict.  c.  53. 

So  much  of  4  &  .5  Vict.  c.  35,  as  autho- 
rizes the  appoint  men  t  of  Commissioners,  <&c. 
coatiaued  fur  two  years.  Salary  of  a  Com- 
missioner not  to  exceed  1,500/. ;  s.  I. 

Commissioners  to  come  in  the  place  of 
Copyhold  and  Inclosure  Commissioners,  and 
to  complete  proceedings  under  Tithe  Acts, 
and  to  exercise  all  other  powers  now  vested 
in  (bpyhold,  &c.  Commissioners ;  s.  2. 

As  to  continuance  of  secretan'  and  ofR- 
cers ;  a.  3. 

Appointmouts  and  powers  of  Assistant 
Commissioners  continned  ;  s.  4. 

Appointments  under  this  act  limited  to 
two  years;  s.  5. 

Provisions  applicable  to  Copyhold,  &c. 
Commissioners  applicable  to  this  act }.  a.  6, 

Powers  of  Assistant  Commissioners  ap- 
pointed by  Tithe,  Copyhold*  or  Inclosure 
Coramissioners  rested  ia  Assiatiuil  Corti- 
missionera  appointed  or  continued  under 
this  act ;  s.  7. 

Matters  commenced  by  Tithe  Commis- 
sioners, &c.  to  be  completed  by  Commis- 
sioners uuder  this  act ;  s.  8. 

Extending  powers  of  8  &  9  Vict.  c.  18^  to 
aatborktng  reservation  of  eascaica»ts  for 
working  mines ;  s.  9. 

The  clauses  of  the  act  are  as  follow : — 

An  Act  to  consolidate  and  continue  the  Copy- 
hold and  Inclosure  Cammisfiipns,  and  to 
provide  for  the  Completion  of  Proceedings 
under  the  Tithe  Commutation  Acts. 

[Ut  August,  1851.] 

Whereas  the  appointments  of  the  Tithe 
Commissioners  for  £nKland  and  Wales,  and 
the  other  appointments  and  powers  of  appoint- 
ment under  the  act  of  the  Session  holden  in 
the  5  &  7  W.  4,.c.  71 » and  the  acts  continuing 
and  ainendiuff  the  same,  will  expire  at  the  end 
of  the  present  Session  of  Parliament ;  but  cer- 
tain proceedings  for  the  commotation  of  tithes 
under  the  said  acts  ba^'e  not  been  completed, 
and  other  powers  and  duties  under  such  acts 
have  not  been  fully  executed  and  performed : 
and  whereas  by  the  act  of  the  Session  holden 
in  the  4  i^  5  Vict  c.  35,  the  said  lithe  Com- 
missioners for  the  time  being  were  appointed  to 
be  "  the  Copyhold  Commissioners  **  for  carry- 
ing that  act  into  execution,  and  should  the 
same  not  ba  fully  carried  into  effect  before  the 
duties  of  the  said  Tithe  Commif««ioner8  should 
cease,  one  of  her  Majesty's  Principal  Secre- 
taries of  State  was  empowered  to  appoint  any 
number  of  fit  persons,  not  exceeoing  three, 
t(i  be  snch  Copyhold  Commissioners:  And 
whereas  by  the  act  of  the  Session  holden  in 


the  8  &  9  Vict.  c.  118,  provision  was  made  for 
the  appointment  of  two  persons,  who,  with  the 
First  Commissioner  of  her  Majesty's  Wowi*, 
Forests,  Land  Revenues,  Workn,  and  Build- 
ingt,  were  to  be  the  Commissioners  for  carr)^ 
ing  that  act  into  execution,  and  were  to  m 
styled  "The  Inclosure  Commissioners  for 
Kngland  and  Wales :"  And  whereas  the  said 
acts  relating  to  the  said  Copyhold  and  Inclo- 
sure Commissioners  have  lieen  amended  by 
other  acts :  And  whereas  under  an  act  of  the 
Session  holden  in  the  9  &  10  Vict.  c.  101,  and 
other  arts  relating  to  the  drainage  of  lands  in 
Great  Britain,  certain  powers  and  duties  are 
vested  in  the  said  Intlosnre  Commissioners  in 
relation  to  such  drainage:  And  whereas  tlie 
appointments  and  powers  of  appointment  of 
the  said  Copyhold  CoramissionerM  and  Inclo- 
sure Commissioners,  and  of  their  Assiataot 
Commiutoners,  secretaries,  and  other  orticcr?, 
will  expire  at  the  end  of  the  present  Session  of 
Parliamsat!  And  wliereas  it  is  expediest  to 
continue  for  the  )ieriod  hereinafter  mentiooed, 
and  sttb)ect  as  herein  provided,  the  powers  of 
appointment  contained  in  the  said  act  of  the 
4  &  5  Vict.,  and  to  transfer  to  the  Commis- 
sionsrs  to  be  appointed  thereunder  the  duties 
and  powers  of  the  sard  Inclosure  Commission- 
ers, and  to  provide  for  the  completion  of  the 
prooecdings  for  the  commutation  of  tithes 
which  have  not  been  completed,  and  for  the 
exercise  and  performance  of  such  oi  the  po^frers 
and  duties  of  the  said  Tithe  Commissioners  as 
remain  to  be  exercised  or  performed  *.  Be  it 
thertfi»re  enacted  as  follows : 

1.  So  much  of  the  said  act  of  the  4  &  5 
;  Vict,  as  antfaoriaes  the  appoinf  ment  of  Com- 
missioners and  other  officers  as  therein  men- 
tioned shall  be  eontinued  for  two  years  next 
alter  the  day  of  the  passing  of  this  act,  and 
thenceforth  until  the  end  of  the  then  next 
Session  of  Porliament;  and  the  jJoWers  of 
appointment  so  continued  shall  be  constraed 
as  authorising  such  appointments  as  aforesaid, 
for  all  the  purposes  of  this  act :  Provided  al- 
ways, that  the  salary  of  any  Commissioner  to 
be  appointed  under  the  power  hereby  coo- 
tintied  shall  not  exceed  1,500/. 

2.  The  CommisKioners  to  be  appointed  as 
'  aforesaid  shall  be  Commissioners  for  f  xecating 

the  said  acts  of  the  4  &  5  and  the  S  &  9  Vict., 
and  the  acts  amending,  explaining,  and  evtend- 
I  m\i  the  same,  and  the  Acts  relatinjl;  to  the  Drain- 
ajie  of  I^ands  in  Great  Britain,  in  the  place  of 
the  said  Copyhold  CommissioDprs  and  Inclosure 
I  Commissioners  respectively,  and  all  the  poirers 
and  duties  of  the  eaid  Tithe  Gommtssloners 
.which  at  the  end  of  the  present  Session  oC  Par- 
liament are  not  fully  exercised  and  performed, 
I  shall  by  virtue  of  this  act  be  transferred  to  and 
;  become  vested  in  the  Commissioners  appointed 
jvnder  this  act,  and  where  under  any  act  of 
I  parliament  any  powers  or  duties  sre  or  may  be 
I  vested  in  or  to  be  performed  by  the  said  Copy* 
;  hold  Commissioners,  Inclosuxe  Commissioners, 
or  Tithe  Commissioners,  or  any  or  either  ot 
i  snch  Comn»issioner.4,    all    snch   powers  and 
j  duties  sltall  be  vested  in  and  pe rformcd  by  tbe 
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said  Comiaissioners  to  be  appointed  as  afore- 
said ;  and  the  Coznniissioner«  appointed  under 
this  act  bbalU  in  all  proceediogs  in  the  exercise 
and  performance  of  the  powers  and  duties  to 
be  exercised  and  performed  bjr  them  under 
this  act,  in  the  place  of  the  said  Copyhi^d 
Coramifiiiioners,  Inclosure  Commissioner^^  or 
Tithe  Commijssioners,  adopt  and  use  the  style 
and  se^l  of  the  Commisslouers  in  whose  place 
they  come  under  this  act  in  respect  of  such 
powers  and  duties. 

3.  It  shall  be  lawful  for. the  Commissioners 
of  her  Majesty's  Treasury  to  direct  that  such 
of  the  secretaries^  assistant  secretaries,  clerks, 
and  officers  employed  under  the  said  Tithe 
Commissioners^  Copyhold  Conmiissioners,  and 
Inclosure  Commissioners  respectively  as  the 
eaid  Commissioners  of  the  Treasury  shall 
think  necessary  be  continued  so  long  as  sucK 
C<»nmiasioners  may  toink  fit,  under  and  for 
the  purpoees  of  this  act;  and  all  soch  oflicetv 
may  be  removed  as  if  they  bad  been  appointed 
under  the  powers  hereby  continued ;  and  no 
aijsiatant  Commissioner,  secretary,  or  other 
officer  shall  be  appointed  by  the  Commis- 
sioners ap})ointed  under  this  act  without  the 
consent  of  the  said  Commissioners  of  her  Ma- 
jesty's Treasury. 

4.  All  appointments  and  powers  of  assistant 
Commissioners  under  .the  said  acta  or  any  of 
them  which  may  be  in  force  immediately  before 
the  end  of  the  present  Session  of  Parliament 
shatt  respectively  continue  in  force  until  re^ 
yoked  by  the  Commissioners  appointed  under 
this  act,  subject^  nevertheless,  to  the  provision 
next  liereinaftcr  contained. 

5.  No  Commissioner  or  assistant  Coromia- 
fiioner,  secretary,  or  other  officer  or  person  ap- 
pointed or  continued  under  this  act,  shall  bold 
bis  office  for  a  longer  period  than  two  yeats 
next  after  the  day  of  the  passing?  of  tbis  act, 
and  thenceforth  until  the  end  of  tlie  ihen  next 
Session  of  Parliament;  and  after  the  expiration 
of  the  said  period  of  two  yeara  and  of  the  then 
next  «Se9^4»n  of  Parliament  so  much  of  this  act 
as  authorises  aoy  such  aiipointme&t  shall  cease. 

6.  Save  as  herein  provided,  all  provisions  of 
any  acts  appUeable  to  the  said  Copyhold 
Commiifsiom>rs>  Inclosure  ContmissioberSi  and 
Titlie  C(Knroi8i»ioners  respectively  shall  be  ap- 
plici^le  ^n  like  manr»er  to  the  Oommissiofiers 
under  this. act. 

7.  Wlujre,  umler  the  said  acts  of  the  6  &  7 
W.  4»  and  the  4  &  5  and  the  sSl9  Vict,  and 
the  acts  amending?,  e*'(>laioing.  and  extending 
the  uarae  respectively,  or  any  of  ewh  acts,  or 
any  other  aciir  of  parliament^  powers  and  duties 
are  vested  in  or  to  be  ))erferined  by  an  Assist* 
ant  Cofriroitwoner  appointed  by  or  under  the 
vaid  lllbc  Commissionew.  Copyho4il  Coromis^ 
fioners,  or  Inelo^wre  •  CoromissionerB,  -  such 
povers  and  duties  ahall  and  uiay  be  exercised 
and  |)ei^rmed  by  an  aesistant  Commissioner 
apf)oie^  Wf  oominued  •  unideff  this  act )  and 
all  pi^vifiions  having  reference  U^  sny  ^siitsmt 
CommiMioner'  uppoVi^ted  by  tbe.'saitl  Tithe 
Comn^Msipner4i»:  Copyhold  Commitsioners,  iff 
Inclosure  Commissioners  shall  be  construed 


as  having  reference  to  an  aasietant  Commis- 
sioner appointed  or  continued  under  this  act. 

8.  All  acts,  matters^  and  things  commenced 
by  or  under  the  authority  of  the  said  Copyhold 
Commissioners,  Inclosure  Commissioners,  or 
Tube  Commissioners  shall  and  may  be  carried 
on  and  completed  by  or  under  the  authority  of 
the  litaid  Commissioners  appointed  under  this 
act;  and  such  Commissioners,  for  the  purpose 
of  prosecuting  or  defending  and  cairrying  on 
all  actions,  suits,  or  proceedings  pending  at 
the  time  of  the  first  appointment  of  Commis- 
sioners under  this  act,  shall  cm  re  into  the 
place  of  such  Copyhold  Commissioners,  In- 
closure Commissioners,  or  Tithe  Commis- 
sioners respectively. 

9.  And  whereas  it   is  expedient   that  the 
powers  of  the  said  act  of  the  8  &  9  Vict.,  anii 
the  acts  amending  the  same,  should  be  extend- 
ed to  authorize  the  reservation  of  easements 
for  working  mines  of  the  lord  of  a  manor 
(whose  consent  may  be  required  to  an  Inclo- 
sure), although  such  mines  may  not  be  under 
the  lands  to  be  inclosed :  Be  it  therefore  enact- 
ed, That  in  the  pi^orisional  order  of  the  Com- 
misjnonere  concertiing  tbe  inclosure  under  the 
pnmsions  of  the  said  acts  of  any  waste  lands 
of  any  manor  it  shall  be  lawful  for  the  Com*- 
missionera  to  require^  and  in  tb^r  provisional 
order  to  specify,  as  one  of  the  terms  and  con- 
ditions of  such  inclosnre,  the  reservation  ta  the 
lord  of  tbe  manor,  his  heirs,  successors,  and 
assigns,  of  rights  of  way  and  other  easements 
over  the  lands  intended  to  be  inclosed",  for 
Working  and  tatr/mg  away  any  mine*,  mine- 
rals, stone,  «id  other  fuhstrata  the  property  of 
the  lord  of  the  manor,  not  under  theknada 
proposed  to  be  inclosed,  and  whether  within 
the  manor  or  not  within  the  manor,  and  also 
for  Working  and  carrying  away  any  minef, 
minerals,  stone,  and  otber  substrata   which 
may  be  intended  to  be  resented  to  or  remain 
the  pronerty  of  the  lord  of  the  manor  under 
the  lands  proposed  to  be  inclosed,  or  for  any 
frf"  the  purposes  aforesaid :  and  in  case  it  shall 
Iwive  been  iio  declared  in  such    provisional 
order,  then  the  vphier  shall  and  may  reserve 
and' award  lolbhe  lord  of  the  manor,  his  heirs, 
succcsMfs,  und  assigns,  sucb  liberty  to  con- 
struct raJIwarys,  waggon-wnys,  and  rondsj  and 
anch'rigliUof  way  and  other  easements  over 
the  landsrratMMlea  to  be  inclosed,  for  working 
and  carrj'lng  away  any  snch  mines,  minerals, 
stone,  or  ottier  substrata,  the  properly  of  the 
lord'  of  tb«  manor  aa    aforesaid,  ns  by  the 
valuer,  with  the  a|)proHatiou  of  the  Commi«- 
eioners,  aball  be  thought  reasonable,  and  as 
shall  not  be  inconeistent  with  the  terms-  of 
siioh  provisional  order?   subject  to  such  pro- 
visions for  eompanaation  for  damage  to  be 
drtie  to  the  surface  in  tbe  exercise  and  enjoy- 
menCof  such  righte  and  easements  as  to  the 
vahier,  wifth'  tincK  apprbbatHin  as  aforesaid, 
shall:  be  thought  reasonable. 
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local  acts. 

14  &  15  Vict.  c.  49. 

Becited  act  repealed  ;  s,  1 . 

Where  works  proposed  on  tidal  lands, 
admiralty  may  require  statements,  &c. ;  s. 
2. 

Admiralty  may  appoint  inspectors ;  s.  3. 

Inspectors  may  summon  witnesses  and 
examine  them  upon  oath ;  s.  4. 

Penalty  for  non-attendance  or  refusing  to 
answer  questions ;  s.  5. 

Admiralty  may  take  security  for  payment 
of  expenses  of  inquiry ;  s.  6. 

Petitioners  for  private  bill  to  be  deemed 
the  promoters ;  s.  7« 

Fonn  of  citing  the  act ;  s.  8. 

The  clauses  of  the  act  are  as  follow : — 

An  Act  to  repeal  an  Act  of  the  Eleventh  and 
Twelfth  Years  of  her  present  Migesty,  for 
making  preliminary  Inqniries  in  certain 
Gases  of  Applications  for  Local  Acts,  and 
to  make  other  Provisions  in  lieu  thereof. 

[Ist  August,  1851.] 

Whereas  an  act  was  passed  in  the  Session 
of  Parliament  holden  in  the  II  &  12  Vict,  c 
129 :  And  whereas  it  is  expedient  to  repeal  the 
said  act,  and  to  make  other  provisions  in  lieu 
thereof:  Be  it  therefore  enacted, — 

1.  That  in  respect  of  sdl  future  applications 
to  parliament  for  local  acta  the  said  recited  act 
shall  be  and  the  same  is  hereby  repealed* 

2.  Whenever  application  shall  he  made  to 
parliament  for  a  bill  whereby  power  is  sought 
to  construct  any  works  on  the  shore  of  the  sea, 
or  of  an^  creek,  bay,  arm  of  the  sea,  or  navi- 
gable nver  communicating  therewith,  or  to 
construct  any  bridge,  viaduct,  or  other  work 
across  any  creek,  bay,  arm  of  the  sea,  or  na- 
vigable river,  or  to  construct  any  work  affecu 
ing  the  navigation  of  any  harbour,  port»  tidal 
water,  or  navigable  river,  it  shall  be  lawful  for 
the  Lord  High  Admiral,  or  for  the  Lords  Com- 
missioners for  executing  the  T>flSce  of  Lord 
High  Admira],  to  require  the  promoters  of 
such  bill  to  deposit  at  the  Office  of  the  Admi- 
ralty, in  addition  to  the  plans,  sections,  or 
other  documents,  which  may  have  been  depo- 
sited at  such  office  in  compliance  with  the 
Standing  Orders  of  either  House  of  Parliament, 
all  such  statements  and  other  documents  as 
the  said  Lord  High  Admiral  or  Lords  Commis- 
sioners shall  deem  necessary  to  explain  the 
oljects  of  the  intended  application  to  parlia- 
ment, and  the  proposed  interference  with  such 
tidal  lands  or  navigation,  as  the  case  may  be. 

3.  It  shall  be  lawful  for  the  said  Lm-d  Hiffh 
Adnural  or  Lords  Commissioners,  if  they  shall 
consider  the  same  necessary  or  expedient,  but 
not  otherwise,  to  appoint  a  competent  person 
or  persons  to  be  an  inspector  or  inspectors,  for 
the  purpose  of  inquiring,  in  such  manner  and 
at  such  time  and  place  as  they  shall  direct,  into 
all  such  matters  as  they  shall  deem  necessary 


to  enable  them  to  report  to  parliament  thar 
opinion  upon  every  such  bill  touching  the  ju- 
risdiction or  authority  of  the  Lord  Higb 
Admiral. 

4.  For  the  purposes  of  such  inquiry  the  said 
inspector  or  inspectors  may,  by  summons  under 
his  or  their  hands,  summon  before  him  or  them 
any  person  having  the  custody  of  any  map, 
survey,  or  book  made  or  kept  in  pursuance  of 
any  act  of  parliament,  to  produce  such  map, 
survey,  or  book  for  his  or  their  inspection,  and 
the  said  inspector  or  inspectors  may  summon, 
in  manner  aforesaid,  any  other  person  whose 
evidence  shall,  in  the  judgment  of  the  ssdd  in- 
spector or  inspectors,  be  material  to  his  or  their 
inqniries,  ana  pay  or  allow  to  every  such  per- 
son so  summoned' by  him  or  them*  the  reason- 
able charges  of  his  attendance ;  and  the  said 
inspector  or  inspectors  shall  also  have  power 
to  administer  an  oath  to  all  persons  who  may 
be  examined  by  him  or  them  touching  the 
premises. 

5.  Any  person,  being  summoned  by  such 
inspector  or  inspectors,  who,  after  the  oelivery 
to  nim  of  such  summons  as  aforesaid,  or  of  a 
copy  thereof,  shall  wilfully  neglect  or  refose  to 
attend  in  pursuance  of  such  summons,  or  to 
produce  such  maps,  surveys*  books,  or  other 
documents  as  he  may  require  to  produce  under 
the  provisions  herein-before  contained,  or  to 
answer  upon  oath  or  otherwise  such  questionfi 
as  may  be  pnt  to  him  by  such  inspector  or  in- 
spectors under  the  powers  herein  contained, 
shall  be  liable  to  forteit  and  pay  a  penaltj'  not 
exceeding  5^,  which  may  be  recovered  before  any 
two  or  more  justices  having  jnrisdidion  within 
the  town,  district,  or  place  wherein  such  inqaiiT 
shall  be  held;  and  on  conviction  of  the  of- 
fender, and  in^  default  of  payment  of  any  such 
penalty,  such  justices  shsdl  oe  empowered  and 
required  to  cause  the  same  to  be  leried  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the 
offender,  by  warrant  under  their  bands  and 
seals ;  and  such  penalty  shall  be  paid  to  the 
treasurer  of  the  county  within  which  such  con- 
viction shall  take  place  in  aid  of  the  county 
rate ;  provided  that  no  person,  other  than  the 
promoters  of  the  proposed  act,  or  their  ageo^ 
shall  be  required  to  attend  in  obedience  to  any 
summons,  unless  the  reasonable  charges  of  his 
attendance  be  paid  or  tendered  to  him,  nor  to 
tuavel  in  obedience  thereto  more  than  10  mitoi 
from  his  usual  place  of  abode. 

6.  Before  instituting  any  such  inquirjr  the  said 
Lord  Hiffh  Admiral  or  Lords  Commissioners 
may,  if  they  think  fit,  require  and  take  such 
security  for  the  payment  of  the  whole  or  any 
port  of  the  costs,  charges,  and  eipeness  to  be 
incurred  by  them  in  respect  of  such  nqviry 
(including  the  remuneration  of  the  inspectors) 
as  to  them  shall  seem  fit ;  and  whenever  any 
such  security  is  given,  the  costs,  charges,  and 
expenses  in  respect  whereof  it  is  given  shall,  to 
such  amount  as  shall  be  eertified  by  the  saidLord 
High  Admiral  or  Lords  CoBunissioners  (not 
exceeding  the  extent  or  amount  of  such  seen* 
rit}'),  be  a  debt  due  to  her  Majesty  from  the 
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person  or  persons  respeetiyely  by  whom  the 
same  is  entered  into. 

7.  The  persons  whose  names  shall  be  sub- 
scribed to  the  petition  for  any  private  bill  shall 
be  deemed  to  be  promoters  of  such  bill  for  all 
the  purposes  of  this  act,  notwithstanding  the 
persons  snbscribing  such  petition  shall  hare 
signed  for  or  on  behalf  of  any  other  party. 

8.  In  citing  this  act  in  other  acts  of  parlia- 
ment, and  in  lenral  and  other  tnstroments,  it 
shall  be  sufficient  to  use  the  expression  ^'  The 
IVeiimuiary  Inquiries  Act,  1851." 


THE  COUNTY  COURTS 


9. 


THE  COURTS  AT  WESTMINSTER. 


A  conrespcmdenty  T.  J^  in  noticing  the  arti* 
dea  vtiich  have  lately  appeared  in  The  Times, 
upholding  the  County  Courts,  and  reflecting 
unfavourably  on  many  of  the  learned  Judges 
of  the  Superior  Courts^  suggests  that  those 
artklaa  are  from  the  pen  of  a  writer  who  holds 
the  office  of  Treaanrar  of  the  Coonty  Courts 
on  several  circuits,  the  emoluments  of  which 
are  dependent  upon  the  fees  on  business  there 
tiaiiMCted.  The  name  of  the  gentleman,  who 
is  a  banitter,  has  been  mentioned;  bat  we,  of 
cotirse,  are  not  aware  that  he  is  the  author  of 
the  articles  in  question. 

It  is  proper  to  observe,  in  regard  to  the 
criticiems  on  tiie  Jndges  noticed  by  onr  eorre- 
spoadent,  (many  of  which  are  certainly  most 
unjust  and  improper,)  that  the  more  recent  ar. 
tide  in  The  Times  on  Mr.  Justice  Patteson  ad- 
minbly  and  truthfully  dqncta  the  excdlent 
qoalitiee  of  that  learned  Judge.  Other  articles 
In  the  same  journal  contain  just  acknowledg- 
ments of  the  great  learning,  undoubted  inte- 
grity, and  impartiality  of  the  Judges;  but 
whenever  the  County  Courts  are  under  discus- 
sbn,  all  who  '*  hint  a  fault**  in  any  of  those 
immaculate  tribunals,  are  the  immediate  ob- 
jects of  the  severe  censors.  Let  us  hope 
this  may  be  amended,  for  certainly  the  public 
in  general  win  not  follow  any  *'  leading*'  that 
attempts  to  lower  the  character  of  the  Judges 
of  England.  Indeed,  such  mistaken  attacks 
wonld  detract  f rosa  the  general  merit  of  the 
jommal  in  which  they  appear. 

CHANCERY  REFORM. 

RBGSMT   UfPROVSMBNTS    AND    l>ANOm  OV 
PROrOSSD   RKMBD1S8. 

A  CoRBSSPONDENT  at  Manchester  has  fa- 
voured us  with  the  communication  of  a  Solici- 


tor, dated  from  Bedford  Row,  and  addressed 
to  the  Editor  of  a  Weekly  Newspaper.  At  the 
suggestion  of  our  learned  friend,  we  make  the 
following  extracts,  which  commence  with  some 
remarks  on  the  case  of  the  Duke  of  Bridge- 
water's  Will,  lately  decided  by  Vice-Chancellor 
Lord  Cranworth.    The  writersays  :-^ 

"A  great  deal  has  been  said  and  written 
lately  about  die  monsti-ous  delays  in  Chancery^ 
and  no  doubt  there  is  ground  enough  for  com- 
plaint. Here,  however,  is  an  insunce  of  a  case 
mvolving  the  right  to  very  large  estates,  which, 
as  it  appears  from  the  dates,'  must  have  been 
commenced  and  dedded  in  less  than  six 
months,  and  which  I  know  from  other  sources 
to  be  the  fact.  This  shows,  therefore,  that  a 
Chancery  suit  is  not  always  the  dilatory  affiiir 
which  has  been  supposed.  Non«pro£e8- 
sional  readers  will  no  doubt  wond.r  why  all 
cases  in  that  Court  are  not  dispatched  mdi 
eoual  promptitude;  and  as  the  subject  of 
Cnancery  Reform  is  one  now  exciting  much 
interest  in  the  public  mind,  I  will,  devote  a 
few  lines  to  an  explanation  of  the  subject. 

"  Most  of  the  cases  which  come  before  that 
Courts  instead  of  involring  a  simple  question 
of  law  or  fact,  such  as  whether  A,  or  B.  is  en- 
titled to  an  estate,  or  whether  B.  owes  C.  a 
sum  of  money,  are  cases  in  which  a  multitude 
of  details  have  to  be  adjusted  before  a  decree 
can  be  made.  The  subject  is  thus  stated  by 
the  Chancery  Commissioners  of  1816:— *  In 
administering  relief,  the  Court  of  Chancery 
has  frequently  to  unravel  a  long  chain  of  frau^ 
and  by  a  comprehensive  decree  to  counteract 
the  unjust  consequences  which  have  arisen  or» 
may  arise,  from  it — ^to  investigate  accounts, 
frequently  complicated,  between  persons  who 
employ  all  their  art  to  perplex  and  resist — ^to 
enforce  agreemants  for  the  conveyance  or 
transfer  of  property  in  which  many  persons  are 
interested  and  long  examinations  of  title  are 
necessary — to  compel  the  correction  of  mistakes 
by  which  rights  have  been  acquired  according 
to  the  strict  letter  of  the  Common  Law,  but 
contrary  to  Justice  —  to  administer  a  large 
property  encumbered  with  debts  and  involved 
in  various  difficulties,  and  to  draw  out  a  sur- 
plus to  be  distributed  according  to  the  compli- 
cated rights  of  creditors  and  various  other 
claimants.* 

"  In  all  these  cases  it  is  evident,  therefore, 
that  an  investigation,  more  or  less  extensive, 
must  take  place  before  complete  justice  can  be 
done ;  and^  as  it  would  be  impracticable  for 
the  Judges  sitting  in  Court  to  conduct  these 
inquiries,  it  has  been  found  necessary  from  the 
earliest  period,  to  refer  all  such  matters  to  an 
inferior  Judge,  with  directions  to  call  the  parties 
before  him  to  examine  them  upon  oath,  and 
compel  production  of  their  books  and  papers,  and 
report  tne  result  of  his  inquiries  to  the  Court. 
This  officer  is  the  *  Master  in  Chancery,* 
with  whose  official  designation  most  of  your 
readers  are  no  doubt  familiar  If  it  should 
be  asked,  why  cannot  the  Judges  themselves 
do  all  this  ?    I  answer  that  it  would  be  im- 
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possible  without  at  least  doubling  their  present 
namber,  and  that  matters  of  this  nature*  which 
]MiTtake  more  of  ministerial  than  judicial  duties, 
are  better  conducted  by  officers  accustomed  to 
such  work.  This  is  not  an  arrangement  pe- 
culiar to  the  Court  of  Chancery.  Each  of  the 
Common  Law  Courts  has  its  staff  of  Masters; 
and  it  will,  I  believe,  be  found  that  every  Court 
lias  necessarily  some  subordinate  officers  to 
work  out  matters  of  detail.  The  necessity  of 
such  a  provision  is  constantly  shown  rn  our 
Courts  of  Law,  in  which  it  is  notorious  that  an 
action  in  which  disputed  accounts  or  matters 
of  detail  are  involved,  is  rarely  disposed  of  in 
Conrt,  but  is  generally  referr«d  to  an  arbitra- 
tor, who  performs,  pro  kdc  vice,  duties  anala- 
gous  to  those  of  a  Master  in  Chancery.  I  am 
very  far  from  saying  that  this  part  of  the  ma- 
chinery of  the  Court  is  perfect.  On  the  con- 
trary, I  belisve  that  much  of  the  practice  of 
the  Master's  Office  is  cumbrous,  and  ill  adapt- 
ed  to  the  present  state  of  society ;  but  what  I 
contend  is,  that  while  the  Court  exists  there 
must  be  officers  to  discharge  such  duties  as 
are  now  performed  by  the  Masters,  call  them 
by  what  name  you  will.  It  must  be  stated  in 
fairness,  however,  that  very  great  improvements 
have  been  made  in  the  practice  of  the  Master's 
Office,  withm  the  last  two  or  three  years,  and 
that  no  persons  are  more  sensible  of  their  de- 
fects or  more  anxious  to  supnly  a  remedy  than 
the  solicitors  who  practise  tnere.  As  a  proof 
of  this  I  may  be  allowed  to  state,  that  two  or 
three  years  ago  the  Incorporated  Law  Society 
prepared  a  bill  for  removing  many  of  those  de- 
fects, and  that  they  have  tised  great  exertions 
to  get  it  passed  into  a  law,  but  as  yet,  unhappily, 
wiuiout  effect.  It  is  well  known,  however^ 
that  the  Chancery  Commission  is  devoting  its 
attention  to  this  subject,  and  as  aU  the  members 
of  that  Commission  are  known  to  be  earnest 
Beforraers,  it  may  be  fairly  expected  that  a 
remedy  will  at  length  be  ap])iied. 

"There  are  other  classes  of  cases,  which  Come 
into  this  Court,  which  are  frequently  cited  as 
instances  of  monstrous  abuse.  We  frequently 
bear  of  Chancery  suits  lasting  20,  or  40,  or 
even  100  years,  and  the  public  is  naturally 
.shocked  at  the  statement.  A  few  words  of  ex- 
planation wiU  put  this  matter  in  a  different  li;i;ht. 

''The  Court  of  Chancery  is,  in  some  cases, 
by  the  act  of  the  parties  themselves,  made  a 
trustee  of  property,  and  whatever  may  have 
been  the  case  in  former  times,  I  believe  that 
since  the  davs  of  Lord  Chancellor  Macclesfield 
no  instance  has  occurred  in  which  the  property 
of  suitors  has  not  been  honestly  dealt  with.  In 
such  cases,  from  the  nature  of  the  trust,  the 
suit  may  itomtaa/fy  last  for  a  great  number  of 
years  after  all  Utigation  has  ceased,  but  as  soon 
as  the  parties  entitled  to  the  property  are  as- 
certained, and  the  property  itself  is  realised, 
the  necessary  directions  to  distribute  it  are 
given  on  being  applied  for.  It  may,  however, 
bappen  that  a  party  is  entitled  for  life  to  the 
income  of  funded  property,  and  he  may  live 
half  a  century,  during  all  which  time  the  suit 
may  be  said  to  last.     I  myself  know  of  suits 


commenced  30  or  40  years  ago,  in  whtdi  dl 
contested  questions  have  been  ^setded  long 
since,  but  still  the  suit  remains  in  Court,  ai  the 
period  has  not  arrived  for  distribotion,  but  the 
income  is  in  the  meantime  applied  aoeordiiigto 
the  tmst,  and  the  propertir  is  perfectly  aecoR. 
It  would  be  obviously  unfair,  therefore,  to  cite 
cases  sneh  as  this,  as  iastamoea  of  Chancery 
abuse.' 

*•  A  thorough  reform  in  the  Court  of  Chan- 
cery JB  now  anxiously  deaired  by  die  pro- 
fession no  less  than  by  the  public;  and, it  is 
evident,  that  the  demand  can  no  longer  be 
delayed.  It  must  not,  however,  be  con- 
cluded that  nothing  has  yet  been  done  in  the 
way  of  Chancery  Refortn.  My  re^Hecixmof 
the  Conrt  extends  back  to  the  time  of  Urd 
Eldon,  and  during  ^le  euooesaive  Cbsn- 
cellorshtpe  of  Lords  Brougbam,  Lyndkurst, 
and  Cotlenham,  very  much  haa  bees  done, 
both  to  lessen  delay  and  expenae.  I  my  per- 
haps be  flowed  to  adduce  initncea  of  both. 
Formerly  a  cause,  after  beisff  "^t  down  for 
hearing,  had  to  wait  its  tnm  lor  dedsion,  two 
yeHra  or  more.  That  evil  has  boen  Tsmoved  by 
the  appointment  of  addHioiud  judpae,  and 
eanses  are  nowfreqaontly  bea«cl  in  a  fevweaks, 
or  even  days,  after  the  paitkea  ase  ready.  Many 
useless  formalities  have  alio  been  aboGshed 
which  tended  to  delay  the  progvess  oftoits. 
Then,  m  regards  expenaei  theve  m  ao  com- 
parison between  the  two  panods*  !■  I^^ 
Kldon's  time  a  fee  of  If.  2d,  per  folio  bad  ti  be 
paid  for  official  copies  which  are  now  obtamed 
for  4rf .  per  folio.  Tlie  orders  of  the  Court  were 
ibrm^lv  drawn  up  at  enoimoiui  lengtb,  and 
diargea  accordingly ;  whereas  now*  aH  naiie- 
cessanr  etctenenta  in  ordon  are  iA>oK8bed,aDd 
a  fived  fee,  of  moderate  amount  is  charged.  I 
hare  known  as  much  as  30/.  and  npwsrds 
charged  for  an  order  under  the  old  system, 
which  may  now  be  had  for  2/.,  and  the  espeofle 
of  other  prooeediugs  has  been  pronprtionably 
reduced.  But  the  most  eflfective  reforms  have 
taken  place  within  the  last  two  years,  during 
the  Chancellorship  of  Lord  Cottenham.  I  al- 
lude more  particularly  to  the  General  Ord»s 
of  April,  1850,  and  the  two  acts  passed  in  the 
Session  of  1850,  known  as  Sir  George  Tamer's 
Act  and  Mr.  Headlam's  Act.  The  effect  of 
these  measures,  besid^  other  useful  reforms,  j* 
to  abolish  the  necessity  of  bills  and  answers  in 
a  vast  variety  of  cases,  and  a  party  may  no^ 
file  a  short  statement  of  a  dozen  lines,  called 
'a  claim,*  serve  his  opjwnent  with  a  com'  of  it, 
and  summon  him  to  appear  in  a  (evr  oays  to 
answer  the  demand.  Under  this  form  of  pro- 
ceeding, and  where  no  reference  to  the  Master 
was  necessary  before  a  final  decree  could  be 
made,  I  have  known  cases  heard  and  disposed 
of  in  a  few  weeks,  and  in  some  cases  even  days, 
after  the  suit  was  commenced,  and  at  an  ex- 
pense comparatively  trifling. 

"That  there  arc  still  defects  in  the  pnwuce 
of  the  Conrt  of  Chancery  which  call  toudly  for  a 
remedy  no  one  will  be  found  hardy  cno«8^  ^ 
deny;  but  even  these  may  be  exaggertted— 
and  I  cannot  but  think  that  much  otAe  abuse 
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which  liat  of  kte  been  sbowered  6o  profusely 
upon  this  Court  applies  to  a  «tate  of  things 
viikh  has  in  a  great  measure  ceased  to  exiat. 
To  those  eagor  reformers  who  call  so  loudly  for 
the  abolifciott  of  the  Court  as  the  only  efficient 
nraedy,  I  would  suggest  that  soma  tribunal 
thecu  Bmst  alwaya  be  to  deal  with  the  difficult 
and  complicated  questions  which  arise  under 
our  highly  artificial  system  of  property,  and  if 
yon  abolish,  that  Court  you  must  estabUsh  an- 
other^ which,  under  a  different  name,  must  dis- 
charge the  same  duties.  An  idea  has  recently 
been  Intoached  and  met  with  favour  in  some 
quartets,  that  the  systems  of  law  and  equitv  may 
be  *  fined/  as  it  is  termed,  and  the  whole  ao- 
nmuatored  by  one  tribunal.  I  am  fur  Irpm 
saying  audb  a  echeme  is  impracticable^  or  that 
no  benefit  would  result  from  it  s  but  in  order 
to  the  succeasfiil  working  of  such  a  measure 
the  wlwle  of  our  complex  system  of  law  and 
equity  inust  first  be  digested  mto  the  form  of  a 
eode,  and  wi^re  shall  we  iad  the  knowledge 
and  t^nt  required  for  such  an  Herculeain 
task?    ' 

*'  In  the  meantime  I  do  not  think  that  much 
good  iclikely  to  ariee  from  the  attempt  to  blend 
thfttvonratema»but  that  the  present  genera* 
tien  of  Judges^  as  aU  events,  had  better  con^ 
tianeto  dieebarge  those  duties,  and  those  only, 
nith  whieh  they  are  familiar,  and  which  they 
dztcharge  so  satisfaetorily,  instead  of  attempt* 
ing  to*  adHtiaaeter  ayetems  of  law  wlueh  must 
be  cnfifely  new  to  most  of  them.  Such  a 
'/aiiofi^'  would  lead  to  nothing  but  etntfuBion, 
for  instaocf,  I  do.  not  think  it  would  tend  to 
the  adraiQOBment  of  justice  or  the  interest  of 
sakota  to  eee  the  learned  and  ahle  Vice-Chan* 
eeSor  Knight  Bruce  presiding  at  the  trial  of 
a '  horse  cause,'  or  the  equally  able  and  learned 
Baron  Parke  hearing  a  suit  for  specific  per- 
formance." 

COUNTY  COURT  ADVOCACY. 

A  MEETING  of  Axtpmeys  was  held  at  the 
Freemason'ii  Tavern,  on  the  20th  instant,  to 
consider  and  discuss  a  proposed  arrangement 
between  the  Bar  and  the  Attorneys,  regarding 
the  advocacy  of  suits  in  the  County  Courts. 
It  appears  by  some  of  the  newspaper  reports, 
that  tne  meeting  consisted  of  about  50  persons ; 
others  state  the  number  to  have  been  100  : — 
but  at  the  most  a  very  small  proportion  of  the 
3,000  London  practitioners.  We  do  not  find 
amongst  the  speakers  at  the  meeting  any  well- 
known  name,  except  the  Secretary  of  the  Me- 
tropolitan and  Provincial  Law  Association,  who 
ably  refuted  some  unfounded  assertions  re- 
garding the  apathy  of  the  Law  Institution.* 
'  I  •  ■  ■    — — —        '  ■  ' 

^  It  is  remarkable  that  the  complaints  against 
the  "Law  Institutim'*  are  made  bynon-mem- 
bcss,  who  can  only  be  imperfectly  acquainted 
with  its  proceedings*  The  obvious  remedy 
woold  be  to  join  the  society,  and  then  they 
would  hare  a  right  to  urge  forward  any  measure 
that  might  be  expedient.     Twenty  members 


It  is  much  to  be  regretted  that  the  promoters 
of  the  meeting  did  not  previously  consult  the 
Established  Societies  of  Attorneys  in  London 
before  calling  the  meeting,  especially  as  those 
sodeties  are  composed  both  of  London  and 
Provincial  solicitors,  and  the  present  question 
concerns  quite  as  much  the  country  as  the  town 
practitioners. 

The  Chairman's  proposal,  as  might  have 
been  expected,  was  not  at  all  relished  by  the 
meeting.  He  recommended  that  a  committee 
should  be  formed  to  oonmaunicate  with  the 
Bar,  and  arrange  a  scale  of  fees  for  conducting 
County  Court  business  to  the  advantage  of 
counsd  and^  attorneys  without  afiecting  the 
suitor ;  and  in  the  course  of  his  speech  pro- 
posed, that  where  the  client  paid  a  fee  of  a 
(guinea,  it  should  be  divided  between  the  bar- 
rister and  attorney  1 

Now  it  seems  evident  that  if  this  proposition 
had  been  adopted,  the  Bar  would  not  have  con- 
curred in  the  arrangement,  and  if  a  few  indi- 
viduals bad  done  so«  they  would  have  run 
serious  risk  of  being  disbarred  I 

It  was  also  suggested  by  the  Chairman,  that 
in  cases  under  2Qi  attorneys  should  exclusively 
act  as  advocates,  and  above  that  sum,  barristers . 
should  alone  appear^  But  it  is  not  very  likely 
that  the  attorneys  will  abandon  the  right  of  ad- 
vocacy nnder  the  act  in  cases  above  20/., — ^a 
right  evidently  conferred  by  the  Legidature  for 
the. benefit  of  the  suitors,  upon  a  very  econo- 
mical scale  pf  charge. 

Besides,  how  would  the  general  body  of  at- 
torneys be  bound  by  the  proposed  arrangement 
if  the  Bar  had  assented  to  it^  The  profession 
has  had  some  experience  in  these  attempts  to 
establish  voluntary  restrictions  in  opposition  to 
legal  rights.  ^  Many  years  ago,  the  Old  Law 
Society,  consisting  of  the  most  eminent  practi- 
tioners, with  the  Bank  Solicitor  as  Prolocutor, 
endeavoured  to  effect  an  arrangement  with  the 
leading  counsel  to  limit  their  practice  to  par- 
ticular Courts.  Several  gentlemen  accedeu  to 
the  proposal,  and  confined  themselves  to  one 
Court;  hut  the  solicitors,  as  a  body,  did  not 
join  with  their  associated  brethren  in  support- 
ing those  counsel,  and  they  sustained  great  lots 
in  their  practice. 

Again,  the  far  more  numerous  body  of  the 
Incorporated  Law. Society,  including  amongst 
its  members  those  who  transact  at  least  three- 
fourths  of  the  law  business  of  the  metropohe, 
and  a  large  part  of  the  country,  passed  resolu-^ 
tions  at  a  general  meeting  about  two  years  ago, 
to  settle  thepractice  of  solicitors  in  retaining 
counsel.  The  Bar  collectively  through  the 
Inns  of  Court,  and  all  the  leading  counsel,  were 
consulted  on  the  proposed  regulations,  and  so- 
licited to  revise  them ;  yet  those  rules  have  not 
yet  been  finally  recognized  by  the  whole  of 
either  branch  of  the  profession. 


may  convene  a  general  meeting,  if  the  Council 
decline  to  comply  with  their  requisition;  and  10 
of  the  Council  anniully  go  out  of  office : — a 
more  liberal  coastiluiioo  could  scarcely  be  de- 
sired. 
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The  fees  or  gratuities  to  the  clerks  of  connsel 
have  also  been  the  subject  of  repeated  deputa- 
tions to  the  heads  of  the  Bar.  TTie  encroach- 
ments of  Certificated  Conveyancers  on  the  pro- 
vince of  solicitors  have  likewise  been  repre- 
sented to  the  authorities.  Our  readers  know 
with  what  socceas  these  suggestions  have  been 
attended.^ 

We  deem  it  right  to  point  out  these  matters, 
in  no  unfriendly  view  towards  the  gentlemen 
^o  (no  donbt  with  good  intentions)  have 
brought  the  present  subject  forward ;  but  in 
drder  to  tfkcl  any  useful  purpose  hi  such  casea, 
the  influential  societies,  both  in  town  and  coun- 
try, should  be  applied  to.  In  fact,  the  meeting 
at  last  came  to  a  resolution,— "That  the  Coun- 
cil of  the  Law  Institution  and  the  Managing 
Committee  of  the  Metropolitan  and  Provincial 
Law  Association,  be  requested  to  take  the  ne- 
eeasary  steps  for  promoting  »  proper  under- 
standing between  the  two  braaci^  of  the  Pro* 
feaaion  on  the  question  of  County  Court  Advo- 
cacy, and  for  that  purpose  (should  thev  think  it 
advisable)  to  call  a  general  meeting  ot  the  pro- 
fession on  the  subjedt  at  an  early  day." 

So  the  matter  stands ;  we  will  not  attempt  to 
anticipate  the  course  of  proceeding,  but  have 
no  doubt  that  due  attention  will  be  paid  to  the 
suggestion. 

The  course  which  the  attorneys  may  deem  it 
expedient  to  take  with  reference  to  that  portion 
of  the  Bar  which  can  alone  be  interested  in  this 
(question,  ought  not,  we  conceive,  be  the  sub- 
ject of  dispute  at  a  public  meeting.  The  junior 
practitionefrs,  who  are  desirous  of  acting  as  ad- 
vocates in  the  County  Court,  if  they  require 
the  aid  of  their  seniors,  should,  we  conceive, 
prepare  the  details  of  some  specific  plan  for 
consideration,  and,  if  necessary,  propose  a  pri- 
vate meeting  on  the  subject  to  settle  those  de- 
taila  before  communicating  them  to  the  Bar. 

From  the  information  we  possess,  it  appears 
highly  improbable  that  the  practitioners  in  the 
country,  particularly  in  the  large  towns,  will 
consent  to  forego  the  right  of  advocacy  in  cases 
above  20i  Our  opinion  is,  that  the  Bar  may 
safdy  depend  on  the  delivery  of  briefs  in  lUl 
plaints,  whether  above  or  below  20/.,  where 
the  difficulty  of  the  case  or  the  wish  of  the 
client  may  justi^  the  expense.  It  is  manifestly 
the  interest  of  the  attorneys  to  prepare  brie^ 
OB  which  their  emoluments  are  larger  than  for 
a  personal  attendance  as  advocates,  and  when 
counsel  are  employed  their  responsibility  is 
discharged. 


We  have  given  these  instances  to  show 
that  exertions  have  not  been  spared  to  effect 
such  arrangements  with  the  Bar  as  appeared 
desirable  in  practice;  but  the  constitution  of 
the  Bar  renders  it  difficult  for  any  of  its  mem- 
bers to  enter  into  a  treaty  with  the  other  branch 
of  the  profession.  Whether  Lord  Brougham's 
plan  of  a  Law  University,  combining  the  Inns 
oJCj^rt  (representing  the  Bar),  and  the  Inns 
of  Chancery  (representing  the  solicitors),  will 
remove  the  difficulty,  remains  to  be  seen. 


INTENDED  RETIREMENT  OF  MR. 
JUSTICE  PATTESOX. 

Thb  announcement  that,  after  next  Hilary 
Term,  Mr.  Justice  Patteson  will  retire  from  the 
Queen's  Bench,  has  been  beard  by  all  branches 
of  the  profession  with  much  regret ;  yet  with 
the  personal  consolation,  that,  except  for  his 
infirm  sense  of  hearing,  the  learned  Judge  re- 
tures  in  good  health  and  with  his  eminent 
faculties  wholly  unimpaired.  We  shall  hare 
another  opportunity  of  paying  respect  to  his 
high  attainments  as  a  lawyer  and  a  judge,  his 
benevolent  and  amiable  character,  and  the  uni- 
versal respect  and  regard  which  he  has  com- 
noanded  from  all  ranks  and  claaaea,  alike  of  the 
public  as  of  the  profeasion. 

Sir  John  Patteson  practised  as  a  Special 
Pleader  in  1817,  was  called  to  the  Bar  by  the 
Honourable  Society  of  the  Middle  Temple  on 
the  6th  July,  1821,  aad,  in  less  than  10  years, 
was  promoted  to  the  Bench,  namely,  in 
Michaelmas  Term,  1830.  He  was  one  of  the 
three  additional  Judges  first  appointed  in  the 
Common  Law  Courts,  imder  the  1 1  Geo.  4,  and 
1  Wm.  4,  c.  70.  His  Lordship  has  therefore 
been  21  years  on  the  Bench,  and  we  need  not 
add,  is  peculiarly  well  entitled  to  his  full  retir- 
ing pension. 

It  has  been  suggested,  that  the  decrease  of 
business  in  the  Superior  Courts,  consequent 
upon  the  establishment  of  the  County  Coarts, 
may  render  the  continuance  of  15  Judges  un- 
necessary. It  will  be  recollected,  however,  that 
the  Queen's  Bench  is  not  the  Court  in  which 
there  is  the  least  Conunon  Law  business. 

■   • II        I  ■  ■!  I       -  ..I  I  ■  — 

MASTERS  EXTRAORDINARY  IN 
CHANCERY. 

From  August  22nd  to  October  l7th,  1951,  both 
iucbuhe,  vitk  dates  when  gagetted. 

Mitchell,  Sidney  John,  Birmingham.  Oct. 
10. 

Wansev,  Arthur  Henry,  Bristol.    Oct.  14. 

Whitehead,  Mark  Henry,  Heywood,  Lan. 
caster.    Sept.  16. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 


From  August  22nd  to  October  17rA,  1851,  both 
inclusive,  with  dates  when  gazetted* 

Broughton,  WilHam  and  Francis  Rayncs, 
Bawtry,  Attorneya  and  Solicitors.    Oct.  If. 

Bush,  John  Alderton,  and  James  DulHog, 
32,  Essex  Street,  Strand,  Attorneys  and  Solici- 
tors.   Sept.  23. 


Prqfeiikmal  IAsts.^Noi0S  of  WHt^a^perior  Om^  SQl 


Claikc,  William  Lewton  and  Charles  Stewart 
Clarke,  28,  Broad  Street,  Bristol.  Attorneys 
and  Solicitors.    Auf^st  26. 

Clough,  WilKam.  and  Thomas  William 
Cbufffa,  Pontefract  and  Hnddersfield,  Attorneys 
and  Solicitors.    August  29. 

Dean,  William,  James  William  Dean,  and 
John  Joseph  Dean,  16,  Essex  Street,  Strand, 
Attorneys,  Solicitors  and  Conveyancers,  (So 
^  as  concerns  the  said  John  Joseph  Dean). 

Oct.  ir. 

Harle,  William  Boulton,  and  William  Clarke, 
jon.,  Leeds,  Attorneys  and  Solicitors.    Sept.  2. 

Hayward,  John,  and  Charles  Colyer,  Dart- 
ford,  AttoTAsys  and  Solicitort.    Aagnst  99- 

Nicholson,  William,  James  Nicholson  and 
Peter  Nicholson,  (deceased),  Warrington,  At- 
torneys and  Solicitors.    Sept.  30. 

Pam,  Edward,  and  John  Hatherly,  5,  Great 
Marlborough  Street,  Middlesex,  and  5,  Gre- 
uiam  Street,  City,  Attorneys  and  Solidtora. 
A^nst  22. 

^Preston,  John  Hughes,  and  William  Joseph 
Browne,  Newcastle-upon-Tyne,  Attorneys  and 
Solicitors*     August  29. 

Williams,  Richard,  and  Thomas  Gold  Ed- 
wards, Denbigh,  Attorneys  and  Solicitors. 
Sept  30. 


NOTES  OF  THE  WEEK. 

NBW  VICK-CHANCKLL0B8. 

Tub  Queen  has  been  pleased  to  direct 
Letters  Patent  to  be  passed  under  the  Great 
Seal  of  the  United  kingdom,  granting  the 
office  of  aViee-Chancellor  unto  Eickard  Torin 
Kindersley,  Esq. 

The  Queen  has  also  been  pleased  to  direct 
Letters  Patent  to  be  passed  under  the  Great 
Seal  of  the  United  Kingdom,  granting  the 
office  of  a  Vice-Chancdlor  unto  James  Parker, 
Esq.— From  the  Lomhn  OawetU  of  31st  Oct. 

OOLONIAL  PROIIOTIONS. 

The  Queen  has  been  pleased  to  appoint 
Joseph  Hensley,  Es<j.,  to  be  ner  Majesty's  Soli- 
citor-General for  Pnnce  Edward  Island.— From 
the  Lofndon  Gazette  of  the  21st  October. 

NSW   MA8TKR   IN   CRANCBBY. 

The  vacant  Mastership  in  Chancery,  oc- 
casioned by  the  promotion  of  Mr.  Kindersley, 
will  be  filled,  we  understand,  by  the  appoint- 
ment of  J.  Walker,  Esq.,  Q.^  C„  who;  was 
called  to  the  Bar  by  the  Honourable  Society  of 
Lincoln's  Inn  on  the  23rd  November,  1819- 


RECENT  DECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    SHORT   NOTSSOr    CASES. 


E0r)r  Cbanalldr. 

&parte  Allen.    July  19,  23,  1851. 

PAYMSST  or  COSTS  INCURBJED  BY  OFFICKR 
OP  COURT  IN  PFRFORMANCB  OF  DUTIBS 
OUT  OF    8UIT0B8*   FEB   FUND. 

On  peHthn  under  the  General  Order  of 
March  5,  1836,  Me  Comi  directed  pof'- 
ment  mU  qf  the  Smtare'  Fee  Fond  qf  the 
costs  to  which  the  tipsiaff  of  the  Court  had 
been  put,  in  appeanng  and  pleading  to,  and 
defending,  an  information  filed  against  Mm 
fir  refiuing  to  obey  the  directions  qf  the 
keeper  of  the  Queen's  Prison  in  reepect  qf 
a  prisoner,  where  ench  coets  were  ineurrod 
in  the  performance  qf  his  ditties  as  an 
qficer  of  the  Court. 

Malins,  Q.  C,  appeared  in  support  o£  this 
petition,  which  was  presented  on  behalf  of  the 
tipstaff  of  this  Court,  seeking  the  taxation  and 
payment  out  of  the  Suitors'  Fee  Fund  of  the 
costs  which  he  had  incurred  in  appearing  and 
pleading  to  and  defending  an  information  filed 
against  nim  for  refusing  to  perform  certain  di- 
rections of  the  keeper  of  the  Queen's  Prison  in 
respect  of  a  prisoner  confined  in  the  prison. 
The  petitioner,  it  appeared,  was  acting  in  the 
performance  of  his  duties  in  executing  a  war- 
nut  against  two  persons  for  contempt  of  Court. 

In  re  North  of  England  Jdnt'Stoek  Bank' 
i»9  Company,  41  L.  O.  394,  was  cited,  and  the 
Order  of  5th  March,  1836,  which  diiocts,  that 


^  Sanders'  Orden  in  Chanceiy*  vol.  1,  part 
3,  p.  812. 


"  all  other  claims  for  the  money  out  of  the  two 
accounts  therein  mentioned,"  **  or  out  of  '  the 
Suitors'  Fee  Fund  Account,'  "(except  in  cases 
otformd  pauperis,)  should  he  nmde  by  the  sud 
solicitor  to  the  Suitors'  Fund ;  but  upon  the 
refusal  of  such  solicitor  to  apply,  the  party 
making  such  daim  should  be  at  liberty  to 
bring  Uie  propriety  thereof  by  petition  before 
this  Court,  subject  to  the  aiscretion  of  the 
Court  as  to  the  payment  of  costs  as  afore 
said."* 

J.  H.  Taylor  for  the  Suitors*  Fund,  contrk. 

The  Lord  Chancellor  made  the  order  as 
prayed. 


Matttt  0f  fbt  ^om. 

Dams  r.  Barrett.    July  16,  Aug.  4, 1861. 

ORTOAOR  OF  JAMAICA  BSTATB8.  —  RB« 
CORDINO  D£BD.»- PRIORITY  OF  INCUM- 
BRANCBS. 

8.  B.,  on  his  marriage  m  1812,  charged  cer- 
tain  estates  in  Jamaica  with  20,000/.  for 
his  son,  S.  G.  B..  and  in  I8I6  he  mortgaged 
the  estates  to  C.  and  L.  to  secure  6,000/»* 
S.  G.  B.  having  become  entitled  to  the  re- 
version  under  nis  father's  will,  purchased 
the  charge  qf  C.  and  L.  for  8,000/.,  giving 
them  his  bond  and  leamng  the  mortgage 
deed  in  the  hands  of  a  trustee  as  a  collateral 
security,  and  on  his  marriage  in  1835,  set* 
tied  the  estates  for  the  benefit  of  his  wife 
and  children,  but  the  deed  was  not  recorded 
according  to  the  law  qf  the  island  untU 
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1846^  the  plaintiffs  hammf,  in  1842,  be^ 
come,  mortgagees  under  a  deed  tohich  was 
duly  recorded:  Held,  that  the  plaintifs 
were  entitled  to  priority  over  the  parttes 
claiming  under  the  marriage  settlement  and 
to  C.  and  L. 

Upon  the  marriage  of  Samuel  Barrett  in 
1812,  certain  estates  in  Jamaica  were  charged 
with  the  payment  of  20,000/.  to  bis  son,  Samuel 
Goodin  Barrett,  and  in  1816,  the  settlor  mort* 
raged  the  estates  to  the  defendants,  James 
Graham  Clarke  and  Joseph  Lamb,  as  a  secu- 
rity for  6,000/.  S.  G.  Barrett  having  subse- 
quently become  entitled  under  his  father's  will 
to  the  reversion  in  the  estates,  subject  to  the 
pajrment  of  certain  debts  and  legacies,  purchased 
in  1841  for  8,000/.  the  mortgage  debt  of  Clarke 
and  Lamb,  giving  a  bond  for  the  payment  of 
that  amotunt,  andtfae  mortgage deea  remaining 
in  the  hands  of  a  trustee  as  a  collateral  security. 
Under  bis  marriage  settlement,  dated  Novetn- 
ber  25, 1835,  S.  O.  Barrett  settled  hie  interest 
in  the  estates  on  hie  wife  amd  childran^  but  it 
appeared  this  deed  wns  not  duly  recorded  ac« 
cording  to  the  law  of  Jamaaoa ;  and  on  If  areh 
15, 1842,  S.  G.  Banrett  mortipftged  his  estates 
and  interest  in  the  20,OOQ/.  to  the  phdntiffK  to 
secure  a  debt  of  7»000/,  and  the  inaentun  was 
duly  recorded.  The  deed  of  ld35  was  not  re- 
corded until  the  year  1846.  This  bill  ««l8  filed 
hj  the  plaintift  for  a  deelarttlion  of  the  priority 
ot  their  claim  to  the  defendants  ClarWe  and 
Lamb,  for  an  account  and  payment,  or  in  dis 
fault  for  a  foreclosure. 

LWyd,  Prior  and  Maekeson,  for  the  plaintifis, 
in  support,  on  the  ground  the  mortgage  deed 
of  1842  had  been  recorded4)efere  the  «mlem(nt 
of  1835. 

H.  Palmer  and  Burdon,  for  the  defendants 
CSarke  and  Lamb,  contrk,  contended^  that  the 
mortgagor  was  prevented  by^s  purchase  of 
their  charge  of  6,0001.  for  8,000/.  to  deal  with 
his  interest  in  prqudice  to  their  security. 

J,  Bailu  TLUQ  Ularett^  for  Other  parties.. 

The  Master  of  the  Rolls,  after  taking  tltae  to 
consider,  said,  that  the  plafbtifffi  were  entitled' 
to  priority  over  the  other  charges,  lUid  the 
usual  decree  was  accordingly  made  for' fore- 
closure or  payment. 


.     VieS'Cbanc^nr  imtglil  Janice. 

Cubitt  T.  East  and  fVest  India  Docks  and  BtV- 
mingham  Junction  Railway  Companv.  Aug. 
4,1851.  V  ' 

LANDS*  clauses'  ACT.  *-  RAILWAY  COM- 
PANY.—TAKING  OV  LANtJ  APTE^  RECON- 
VBYAKCB  TO  LANOOWKEH  BY  CQMPMfV. 
—INJUNCTION.  

A  railway  company,  after  havttty  purchase 
from  a  landowner  certain  takis  fpr'ihe 
purposes  qf  their  railways,  redonceyed '  o 
portion  thereof,  in  the  belief  that  sktcn  parr 
would  not  be  required,  bitttt  was.  siifiie. 
auently  discovered  thai,  the  Une  would  noi 
be  safe  without  the  part  in  question,  an^ 
they  accordingly  servpd  notices  un(l£  the ^ 


8^9  Vict,  c.  18,  of  their  intention  to  takt 
the  same.  A  motion  for  an  injunction  vm 
granted  to  restrain  the  company's  proceed- 
ings under  the  notices,  upon  the  plainiifi'i 
undertaking  to  be  answerable  in  damages, 
and  not  to  take  the  advantage  of  the  lapse 
of  time  pending  tJte  proceedings  at  law  to 
determine  the  question. 

This  was  a  motion  for  an  injunction  to  re- 
strain the  defendants  from  proceeding  under 
the  8  &  9  Vict.  c.  18,  (the  I^ands'  Clauses' 
Cocsolidation  Act,  1845),  in  pursuance  of  no- 
tices of  their  intention  to  take  the  same,  to  take 
possession  of  the  plaintiflfs  land,  or  from  tak- 
ing  or  coniiBuing  in  possession  of  any  part 
thereof.  It  appeared  that  the  defendants  had 
agreed  lo  purchase  some  ground  at  Islington, 
of  which  toe  plaintiflP  was  owner,  and  that  he 
aceordingly  refrained  from  opposing  their  act. 
The  lands  were  afWrwards  conveyed  to  the 
defendants  by  deed,  dated  in  June,  1848,  but  a 
portion  thereof  was  reconveyed  to  the  plaintiff 
in  April,  msi,  the  defendants  considering  tbey 
should  not  require  all  the  land.  The  company 
having  subsequently  ascertained  that  they 
should  require  the  portion  so  reconveyed,  in 
order  to  render  the  line  safie,  served  the  usual 
notices  under  the  8  &  9  Vict.  c.  13. 

James  Parker  and  Lewin,  for  the  plainiiff,- 
coftteftded  the  defendnnts,  had  exhausted  the 
compulsory  powers  conferred  by  tUfi'r  first 
purchase,  and  that  the  notices  were  contrary  to 
their  covenant  for  qdiet  etifoyment. ' 

Bacon,  Daniell,  and  Rifd^&^  to^  the  deHmd- 
ants,  contrii. 

TJie  Vici'ChanceUor  said,  that  the  iniunction 
wt)ald'b6  granted -as  to  flie  re-sold  land,  on  the 
pAailitifFnntkrtaking  to  be  answerable  in  da- 
mages, and  not  to  take  advantage  of  the  lapse 
of  time  pending  the  prooisedif^gs  ^}^  ^^^  ^  ^^' 
termine  the  question. 


.  ( 


it>  i^it>«.< 


^trt-^MmceOor  Horlr  fj^mtstnlh. 

Iu,re  IVoiverhampUm,  ChHtfT'^md.Biflkenhead 
Junction  Railway  Company,  ej^artt  Ihktyd, 
Aug.  4^1851. 

WINDING-UP  ACT&  —  OONTfnilOTORY.  — 
LKAVn  TO  AFPBAb  FliOM  MA8TKR*S  DE- 
CISION NOTWITHSTANDING  LAffSB  OP 
TIME. 

The  Master  to  whom  the  iimei^^Mmg  }^y 
a  railway  company  had  been  rffened,  in- 
-eluded  in  the  list  of  coHtribntories  H*f  u>A& 
was  a  prooisional  committee-man.  and  r.i^ 
allottee  ofshareSi  although  hs  had  not  at- 
ccpted  them,  and  ha  qfterwards  paid.  1201. 
towards  the  expenses,  on  the  understanding 
he  should  be  dischatyed  frojn  (i///'*rM**'* 
liability  ^  without  appealing  from  the  McS' 
ter's  decision,  AboiH  a. year,  fftermrdjf 
the  Master  b^ng  about'  k  make  a  call  on 
H.  to  raise  a  sum  of  money,  H.  applied  for 
leave  to  appeal  fron^Jshe/ormfir  order,  cases 
having  in  the  interitn  been  deei^ed  ne$attr' 
'  .'  ing  his  UabiUty,  pe  ttmrt  granted  m 
'      application  on  an  undertaking  jthc^.thep^y 
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m?ntof  120/.  already  made  should  not  be 
distvrhed. 

Lv  tliiv  case  Mr.  Holroyd  had  been  placed 
ou  the  list  of  coiitributories  in  respect  of  25 
slures  wliich  had  been  allotted  to  him  in  the 
aJjare  company,  of  which  he  was  one  of  the 
provisional  comraittee.  It  appeared,  however, 
tiiat  he  had  never  accepted  tnem,  but  he  had 
paid  a  sum  of  120/.  toM^ards  the  expenses  of  the 
ar.dertakinjr,  on  the  express  understanding  he 
would  !je  discharged  from  all  further  liability. 
The  Master  being  about  to  make  a  call  on  Mr. 
Holroyd  for  the  purpose  of  raisingf  a  sum  of 
5,000/.,  the  present  appFication  ivas  mada  for 
leave  to  apjieal  against  the  decision  of  the 
Master  plucin)?  him  on  the  Hst  of  contribntories. 
Ths  order  was  made  about  a  year  ago. 

Rolt  and  Selwtpi,  lo  support,  on  the  ground 
that  the  view  now  taken  of  the  liability  of  pro- 
visional committee-men  who  had  never  accept- 
ed the  shares  allotted  them,  had  varied,  add 
that  the  ajipeli&m  would  now  be  held  liable  ae 
a  contributory. 

Betheli  and  JR«xb«rgh,  for  the  ofiieial  mim- 
ai^r,  contr»,  on  the  jtruund  of  the- delay. 

The  Vice-CktMcelhr  eaid«  that  the  appUca^^ 
ticm  woald  ht  granted,  as  it  appeared  when  Mr. 
Holro}'d  paid  the  1 20/.  he  considered  be  bad 
no  further  payment  to  make,  and  therefore  de^ 
laved  coming  to  the  Court,  but  Mr.  Hotnw^l 
mast  undertake  not  to  apply  for  a  return  of  om 
ISO/,  so  paid  by  him.' 

'  \  similar  order  waa  aUo  nude  in  the  same 
matter,  E^^rU  Ii^ham, 


l9tre«CbHtirellor  Curncr. 
Anderson  v.  Guichard,    July  24,  1851. 

ADMINISTRATION  CLAIM. —  BKABtNO  BG«- 
FORK  OBTAHMINATIQN  AS  TO  WILL  EN- 
TITLED TO  PBOBATK  IN  KCCLESIA8TICAL 
COURT. — RECEIVER. 

Pending  the  determination  (if  a  question  in  the 
Ecolesiastical  Courts  as  to  which  of  two 
wills  (the  one  executed  m  England  and  tfie 
other  in  France)  was  entitled  to  probate,  a 
claim  filed  by  the  executor  of  the  English 
will  for  the  administration  of  his  testator* s 
estate,  came  on  fsr  hearing.  A  receiver 
had  been  appointed  qf  the  estate  on  motioTi, 
The  Court  made  an  order  for  the  receiver 
to  ie  continued^  and  for  payment  qf  th-f 
taxed  costs  of  the  suit  out  of  the  funds  vi 
Court, 

This  was  a  daim  under  the  Orders  of  April, 
1850,  for  adminiatratioa  of  tho  estate  of  a  Mr. 
AndersoQ,  filed  on  behalf  of  the  executor  of  a 
will  executed  by  tlie  testator  In  £nf(land,  there 
being  another  one  which  had  been  made  in 
France.  The  question,  as  to  the  will  entitled 
to  probate  wzn  in  course  of  litigation  in  the 
Eecletiastioal  Court,  and  in  the  meantime  a 
receiver  had  been  appointed,  on  motion,  of 
the  estate. 

Surrage,  for  the  plaintiff;  Biderton,  for  the 
defendant. 

The  Vioe^Ckanoelior  said,  the  onlv  order  that 
could  be  made  was  to  continue  the  receii'er, 
and  for  payment  of  the  taxed  costs  out  of  the 
fund  in  Court. 


ANALYTICAL  DIGEST  OF  CASES. 

ItBPOETBD   1«  ALL  THE   COURTS. 


^■*^  -w  x^i^v, . 


Courtis  of  C^uhg. 

CONSTRUCTION  OF  WILLS. 

[CmeMedffMi,  p*  499:] 

[For  thr  pre^ons  Sections  of  the  Digest  in 
this  Volume,  see 

House  of  Lords  Appeals,  p.  16. 
Prwy  CottMcU  Apmeals,  p.  35. 
fkuMri^tcy  mad  Insottencgt  pp.  105,  125. 
Uaacg,  p.  147* 

Courts  of  Equity  : 

Law  of  Costs,  p.  169. 

lisw  of  Attorneys  and  Solicitore,  p.  185. 

Joint«Sfeock  Companies'  Winding-up  Act, 
pp.  204,  245,  266. 

]jkw  relating  to  Trustees,  p.  266. 

Evidence,  pp.  300, 926. 

Jurisdiction  in  Suits  for  Discovery,  p.  347. 

I^w  of  Property  and  Conveyancing,  pp.  366, 
3S5. 

fiaw  of  Wills,  pp.  406,  426,  444. 

Construction  oif  Wills,  pp.  465, 609.] 

PRBCATORV  TRUST. 

Family, — ^Testator,  bvhis  vriU,  gave  personal 
property  to  his  wife,  absolutely,  for  her  own 
use  and  benefit.    By  a  codicil,  which  ti-as  in  the 


form  of  a  letter  to  his  wife,  he  said :— "It  is  uiy 
wish  that  yoti  should  enjoy  everything  in  my 
power  to  give,  using  your  judgment  as  to  where 
to  dispose  of  it  amongst  your  children  when  you 
can  no  longer  enjoy  it  yourself ^  but  I  should  be 
unhappy  u  I  thought  it  possible  that  any  one 
not  of  your  famUy,  should  be  the  better  for 
what,  I  ieel  confident,  you  will  so  well  direct 
the  disposal  of.'' 

Heldf  that  the  word  "  family,'*  was  not  con- 
fined to  children,  but  included  descendants  in 
every  degree ;  and  that  the  wife  was  entitled  to 
the  property,  absolutely,  and  not  merely  for  her 
life  with  a  power  in  the  nature  of  a  trust  for 
ber  children.  Williams  v.  Williams,  1  Sim. 
N.  S.  358. 

POWER   OF  APPOINTMENT. 

CkUdftm^  — *  A  power  to  appoint  amongst 
children  is  not  within  the  27tn  section  of  Sie 
Wills'  Ac^  and  a  mere  general  devise  or  be- 
(|uest  to  a  chfld  win  not  operate  as  an  earecu- 
tion  of  such  a  power.  Cloves  v.  Awdry,  12 
Beav.  604. 

See  Appointment, 

POITER   OF   SALE. 

Testatrix  gave«  devised,  and  bemieathed  all 
the  rest,  residue  and  remainder  ox  her  estate 
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^nd  itL^  case,  95 
^kwyers  not  aeooantmtt,  499 
^w  ftod  Equity  amalgamation,  f ,  28 
Law  Bills  before  Parliament,  109,  179 
Peers,  proposed  ermtion  of,  170 
Leasehold s>  forfeiture  of,  240 
Leet  Courts,  280 
Lej^al  education,  471 
".Lily  and  the  Bee,"  457 
Local  Acts  Act,  496 
London,  election  of  officers,  439 
Lunacy,  Digest  of  Cases,  147 

Harried  women,  interests  of,  320 
Masters  Extraordinary  in  Cbancerr,  84, 159,  342, 
500 

Equity  Jurisdiction  Bill,  134 

objections  to,  432 
Mayor^s  Court  attachments,  380 
May's  Law  and  Usage  of  Parliament,  26 
Metropolitan  and  Provincial  Law  Association,  An- 
nual Report,  78,  95, 137,  174 

monthly  meetings,  157,  223,  239, 300 
Miller's  Report  of  Land  Tax  case,  95 
Mortgages,  tacking,  119 

Mame,  change  of,  10 

Oflfenees  PreTention  Act,  253 
Orders  in  Chancery,  233 

Parliament,  New  Members  of,  10,  28,  98, 141, 179, 
280,321 

notices  for  next  Session,  300 
prorof^tion  of,  291, 343 
Particulars  of  sot-off,  320 
Partnership^  professional,  disaolred,  84,  159,  342, 

500 

suggested  amendments,  341 

Patent  Office  regulations,  28 
Law  Amendment.  213 

Patteson,  Mr.  Justice,  retirement  of,  500 

Perpetual  Commissioners,  84, 158,  342 

Pleading  several  matters,  179 

Poison  by  arsenic,  135 

Powers  of  attorney  to  transfer  stock,  362 

Privy  Council  Appeal  Cases,  Digest  of,  35 

Professional  remuneration,  409,  450 
qualifications,  42^ 

Pkofessioa,  interests  of,  28 

opinions  of  press,  434,  474 

stste  of,  its  different  hranohes,  340 

Promotions,  28.  50,  98. 159, 179, 199 

Property,  Law  of.  Digest  of  Cases,  366, 385 

Prosecutions  Expenses  Act,  414,  489 

Protection  of  apprentices  and  servants,  76 

Qnalifieationi^  of  lawjvn  as  accountants,  429 

Rating  of  Railways,  136 

Registration  of  Compound  Heoseholdem*  Act,  353 

RigUtration  of  Auuraneeg : 

address  of  solicitors  of  Yorkshire,  5 
candidates  for  depaty  ragistrarships, 

24 
Manchester  petition,  24 
Northamptonshire  petitioa,  24 


Registration  of  mortgagee,  476 

expense  of  registering  deeds,  28 

Mr.  J.  Hope  Shaw's  speech,  41 

Report  of  Select  Committee,  60 

Kent  Law  Society,  60 

Lord  Chancellor,  73 

amended  bill,  75 

objections  to  amended  bill,  91 

duty  of  solicitors,  93 

petition  of  landed  proprietors,  94 

meeting  at  Lincoln,  111 

petition  from  Birmingham,  111 

Worcester,  133 
comparative  advantages  of  local  sad 

metropolitan,  133 
amendments  of  amended  bill,  151,  330 
petition  and  observations  of  Incorpo- 
rated Law  Society,  213,  232 
Mr.  Moore's  pamphlet,  359 
Oliver  Cromwell's  plan,  377 
Remuneration  of  profession,  409.  450 
Results  of  last  Session  of  Parliament,  290 
Romilly,  Sir  John,  Address  of  Barristers  of  Gray's 

Inn,  46 
Rules  to  plead,  proposed  abolition,  179 


Sales  before  the  Master,  233 

Sandys'  Customs  of  Kent,  432 

Sequestration  of  beneficea,  60 

Servants'  Protection  Act,  76 

Set-off,  partieulara  of,  320 

Sewers,  Metropolitan  Commisaionars,  321 

Sittings  of  Superior  CourU,  see  btfprt  mkd  itft$r  ttk 

Term 
Smee's  Process  of  Thought,  116 
Solicitors'  fees,  78 
SpeciiU  Juries  for  delay,  49 
Sututes  elating  to  the  Law,  279 
Study,  course  of,  at  Gray's  Inn,  459 

Taxing  IVIaater's  salary  and  cbmpenaation,  198 
TaxaUon  of  bill  after  12  months,  435 
Tilsley^s  New  Sump  Act^  3 
Tithe  Commission  Act,  494 
TriaU,  delay  in,  156 
Trustee  Act»  vesting  order,  50 
Trustees,  Digest  of  Cases,  relating  to,  285 
Turner,  Vice- Chancellor,  objections  to  Masters' 
primary  jurisdiction, 432 

United  Law  Clerks*  Anniversary,  155 

Annual  Report  of  ihe  GoMiK- 

tee,  198 
Report  of  Annivansry*  277, 
298, 317 

Vice-chancellor  Parker,  459 
Visitors  of  cathedral  schools,  321 

Warranta  of  attorney,  vaUdiij  of,  178,  239, 279f 

362 
Warren's  Apologue  of  the  Cryatal  Palace,  457 
Wills,  moot  pciat,  402  . 

Digest  of  Cases  on  law  of,  406,  4f 6,  444, 

465,  485, 503  ^^ 

Witnesses,  vied  east  eaaauaation  in  Chancery.  389 
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Abtodonmenl  of  ebild,  $65 
Abatement,  4^3 
Abortire  compaoj,  SO* 
Abstract,  delay  in  completing,  $66 
Abstracts,  charge  for,  185 
Accounts,  306, 347 
Act  of  bankruptcy,  105 
Ademption,  406 
Adjudication,  106 
" —  in  bankruptcr,  85, 

AdminisiratioD  of  asseU,31,  4^3, 

465,  603 

bond,  sr6l 

; suit,  163 

Admiralty  Commissioners,  244 

■ —  Court,  35 
Admissions,  306 
Ad  valorem  duty,  70 
Advancement,  463 
AdversA  title,  3 i7 
AdTeriisements,  30,  226 
Affidavit,  306 
'  filed  by  creditor,  106 

—  of  ioerease,  143 

Agency,  56^  185 
AKROt,  99 

Aliunde  evidence,  306 
Allottee.  304 
Amendmf^nt.  163 

of  bill,  a 

Annuities,  465,  462 
Annulling  adjudication,  85,  282 
Answering  direct  questions,  306 
Appeal,  163,  205,  323, 324 

objection  to,  16 

■  right  to,  16 

Appeals,  House  of  Lords,  16 

' —  Privy  Council,  35 
Appearance,  163 
Appoi  n  t  i  n  g  ne  w  trustees,  285, 303, 

383,  422 
Appointment,  423,  465 
Apportionment  Act,  160, 181 
Apprentice,  160 
Arbitration  and  award,  184 
Arbitrator^'s  power,  88 
Arrangement,  106, 121,  464 
Arreara  of  rent,  201 
Arrest,  106 
Articled  clerk,  185 
Assaalt,  325 

Assets,  adminiatratioQ  of,  466 
Assignee,  263 
Assignees  of  bankrupt,  205 
Assignment,  228 
— —  in  trust,  107 
Attachment,  163,  424 
Attorney,  30,  69, 100,  143,  183 
Attorney^Generars  coats,  164 
Attorneys  &  8oUcitor8,Law  of,  185 
Auctioneer,  69 
Antlionty,  185 
Awvd,  184 


Bail,  87 

Binder  and  customer,  224.  3^6 

Bankrupt,  17,  50,  181,  201,  224, 

302,425 

■  defendant,  164 

Bankruptcy  and  insolvenoy,  105, 

125 

'  l4iw     ConsoUdstion 

Act,  121,  142.346 
Bequest,  100,  120,  281,323 

'    for  life,  466 
Bill  of  exchange,  228 

of  lading,  34,  305 

Bond,  224.  485 

Boundary,  366 

Brunch  railway,   144,  301,  404, 

443 
Breach  of  trust,  180,    285,  322, 

38«J 

— -^    contract,  161 
Bridge,  265 
Builder,  1 07 

Call,  11,  31,  84,  143, 163,  442 

Canal,  company,  346 

Carriers,  102,  245,  325 

Carrying  on  trade^  124 

Case  sent  to  law,  164 

Certificate,  50,  224 

Cestui  que  trust,  366 

Chaplain,  484 

Charitable  bequests,  85,  444,  483 

funds,  36 

Charity,  67,  285,  343,  422 

'    Commissionera   for  Ire- 
land, 17 

testamentary  trustee  of. 


17 

Cheque,  306 
Children.  466 
Church,  36 

■  rate,  104 
Claim,  13,  31.  51,  53,  67,  202, 

303,  923,  364,  383,  404,  423, 

503 
Clerk,  227 

Client,  acting  against,  186 
Club,  34,  241 
Codicil,  36.  407 
Collision,  56 
Commission  to  examine  witnesses, 

141 
Commissioner.  181 
Commitment  of  witness,  205 
Committee,  147 
Common  lands,  I8l 
Compensation,  366 
Composition  deed,  107 
Compromise,  164, 186 
Condition,  407 

■      precedent,  365 
Conditions,  illegal,  36 
of  sale,  366,  443 


Conflicting  claims  of  priority,  164 
Coosequential  salvage,  159 
Consideration,  228 
Conspiracy,  54 
Construction,  286,  466 

of  deeds,  367 

of  wills,  465,  503 

Constructive  total  loss,  365 
Contempt,  164,  36r» 
Contingent  debt,  108 
— ^^—  interest.  285 
Contract,  51,  227,  364,  366 
— — .  of  aale.  36 
Contributory.  12.  32,  68, 86,  100, 

119,  122,205,262 
Conversion,  180,  468 
I  Conveyancin":,  Law  of  Property 

and,  3f)6,  385 
Copyholds,  468 
Copyright.  228,  261 

of  Designs'  Act,  262 

Coroner,  102, 123,263 
Corporation,  164,  286, 347 
Cosu,  31,  54.  108,  143,  200,201, 

286 
—  -  Law  of,  163 
Cost  book,  13. 
Counsel,  164 
County  Court,  14,35.56.87, 161, 

182,  245,  284,  324,  364,  405, 

425 
Covenant,  123, 184,  565 
— •^—  ngainst  assignment.  367 

.  building.  367 

Credit  of  witness,  306 
Creditor,  51,  li»8,208,383 
Creditors*  trust  deed,  16, 124 
Criminating  witness,  307 
Cross  bill,  165 

«    examination,  307 
—-suits,  165 
Crown,  485 
~— —  prerogative,  36 
Cy  pres,  407,  483 

« 

Debtor  and  Creditor  Arrangement 

Act,  202 
Declaration  of  trust,  225 
Decree,  form  of,  468 
Deed  of  settlement,  12 
Delav  of  purchaser,  367 
in  completing  abstract,  367 

Delivery  of  cargo,  305 
^-^—  of  deeds,  186 

of  goods,  227 

Demurrer,  165 

Depositions,  35, 102,  105, 307 

Deposits,  return  of,  246 

payment  of,  100 

Destroyinj;  Rftrae,  70 
Devise,  485 
Dignities,  creation  of,  17 
Directors,  241,  242 
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Ditability  to  purchue,  186 

to  tae  gift,  186 

DiiclMirgeordebtoiviOS,  lf5 
Discliiiiner,  302 
Ditclahniog  dofendaat,  165 
Diseoferv,  jarisdiction  ia  suits 

for  547 
DUmiMttIofbill,165 
Disputing  will,  407 
DifllreM.  104,«01,df4 
Divisible  istfue,  883 
DocumentH,  t46 

'■  admiuion  of,  88 

^  profluctioD  of,  99^307 

Donatio  niortia  causli.  t25 
Dutcb  Roman  Law,  56 
Duties  of  Trustees,  t86 

■ 

EJeetment,  145, 16t,  S82,  S84 
Election,  407 
Emblements,  486 
Employment,  463 
Endowment  of  curacy,  t86 
Enrolment  of  order,  246 
— — —  racidng;  240 
Entry  in  solicitor's  clerk's  diary, 

307 
Equitable  assignee,  263 

title,  282 

Equity  to  settlement,  483 

Erasures  and  interlineations,  408 

Escape,  203,  245 

Estoppel,  125 

Evidence,  17,  32,  102,  147,  162, 

202,  225, 264 
■  law  of,  306, 326 

-^— — relating  to  accounts,  347 
Examination    after    pubUestioo, 

307 
Examination  de  bsne  esse,  307 
Examining  co-defendant,  SiJ7 
Exceptions,  225 
Executor,  68,  86,  226,  246, 286 
Executory  trust,  486 

Factory  Acts,  504 

False  imprisonment,  32,  87,  245, 

325 
Familv,  486 
Father's  liability,  264 
Feme  sole,  442 
Fist,  200 
Fiusl  order,  125 
Foreclosure,  67 
Foreign  company,  247,  382 

—  jurisdiction,  148 

Foreigner,  228 
Forfeited  shares,  247 
Forfeiture  on  disputing  will,  408 
Forged  writ  of  summons,  183 
France,  elsims  on,  381 
Fraud,  17, 224,  247 
Fraudulent  prefereneey  126 
Freight,  18 

Grantee  of  office,  3 17 
Guarantee,  126 
Gaardian»364 

Habeas  corpus,  161 
Heir,  408, 486 
Heir-st-lsw,  286 
Heirlooms,  486 
Hobhottse's  Act,  244 
Hoast,d03 


Httsbsnd  snd  Wife,  124, 247,  286, 
385,  403,  408, 426,  462,  482 

Identiication  of  property,  367 
Illegal  contract,  347 
Immoral  consideration,  347  * 
Implication,  486 
Imprisonment,  442,  464 
Improvements,  486 
Inclosure  Act,  146 
Income  tax,  348,368 
loonmbranoeSf  287 
fndeWtatus  Assumpsit,  104 
Indemnity,  184,  368 
Indictment,  54,  56,  70,  88,  i02, 

243,  284, 555 
Infant,  247,  S87 

Inferior  Court,  SOf,  525,  364,424 
Information,  301,  484 
Injunction,  68,  99, 141, 142, 159, 

165.  180,  186,  201,  261,  262, 

280, 282,  403, 502 
Injuries ,  sction  for,  162 
Innkeeper,  202 
Inquisition,  382 
Insolvency,  bankruptcy  and,  105, 

125 
Insolvent,  18. 124,  365, 464.482 
Debtors'  Act,  245 


Law  relating  to  trustees,  285 

Lawful  issue,  874 

Leading  interrogatories,  507 

Lease,  160, 184,  368 

Leaseholds,  487 

Legacy.  426, 446,  487 

Legal  and  equiuble  estates,  287 

represenutiTe,  487 

title,  348 

Legatees,  166 

Le^mscy.  404 

Lessor's  title,  368 

Uabilitv  of  trustees^  287 

Libel,  283,  443 

iLien,  15, 38,  69, 186,  204,  224 

LimiUtions,  (Statute  of,)  147, 28B, 

324 
Literary  Society.  405 
Loan  Society,  265 
I^ocal  Act,  68,  303,546 
Lords,  House  of,  appeals,  16 
Lunacy,  147 
Lnnatic,  10,  29,  51,124,260,  382, 

426 

»  pauper,  313 


Inspection  of  books,  121 
Insufficient  examination,  165 
Insurance,  18 

brokers,  104 

^— ^^—  company,  248 
Interest  on  purchase-moDey,  368 

on  charge,  283 

on  legacy,  323,  486 

for  life,  486 

Interlineations,  426 
Interlocutory  applications.  307 
Interpleader  issue,  54,  124 
Interplesding,  248,  425 
Investment,  522,  486 
Irish  insolvent  Act,  444 
Issue,  200,  507 
—  mate,  487 

Jamaica  estates,  501 

Joint  and  several,  284 

Joint-stock  bank,  225 

— — -  compsny,  18, 36, 165 

-  Compsnies*  Winding- 

up  AeU,  19,  304,  246,  265 
Joint  tenancy,  487 
Jadge,  complaint  against,  37 
— —  removal  of,  37 
Judgment  creditor,  37, 127 
Jurisdiction,  181,  186,248 

■  in  suits    for  disco- 

very, 347 
JostificatioD,  283,  443 

Laches,  159, 180,  321,  404 
Lancaster,  County  Palatine,  57 
Landlord  and  tenant,  201,  264 
Land-tax  Assessment  Act,  465 
Landa'    Clauses*    Consolidation 
Act,  69, 159. 165,321,345,403, 
442,502 
Lapse,  426 
Law  of  Attorneys  and  Solicitors, 

185 
— ^-  of  property  and  conveyanc- 
ing, 366, 585 

of  wills,  406.  426, 444 

-— -  of  costs,  163 


Madras  Charter,  38 
Maintenance,  343 
Management  of  person,  148 
Mandamus,  144,  183,  265,  404,. 

443,484 
Msnor,  146, 162,425 
Mansion-house,  488 
Marine  policy,  565,  584 
Marriage,  148 
■^—  articles,  301 

■  settlement,  423 
Married  woman,  166,  488 
Master  and  apprentice,  160 
Masters*  jurisdiction,  31, 122,143 
Merger,  568 
Messenger,  127 
Minerals,  146 
Mines,  15,  488 
Misconduct,  242 
Misdescription,  426 
Misdirection,  205 
Misjoinder,  585 
Money,  bad  and  received,  {245^ 

264 
Mortgage,  225,  287, 585, 501 
Mortgaged  estates,  488 
Mortgagee,  148.264 
Mortmain  Act,  85, 281 
Motion,  166 

Name,  use  of,  280 
Negligence,  202 
Nephew's  second  wife,  488 
New  trial,  15,  284,  584 
—'^trustees,  51 
Next  of  kin,  488 
Nolle  prosequi,  56 
Non-payment  of  moneys,  562: 
Non-repair  of  rood,  102 
Notice  of  action,  87 

of  bankruptcy,  127 


Nuisance,  386 

Occupation,  463 

Office,  348 

Officer  of  the  Court,  501 

Official  assignee,  200 

-»— o  msnseer,  265, 46S 

Onus  of  proof,  228 
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PareeU,  S4S 

P«rentMdeliilil,488 
Pahsb,  183,  $44,  260 
ParticuUra  of  denmnd,  tt7 
PftrtM8,55,«4f,404 
PartiM'  aeu.  308 
Partition,  348,  4f3 
Partners,  404 

Partnerihip,  SO,  121,  IST,  308 
Pauper,  166 

p-  plaintiff,  88  • 

Paring  Commiaaiooway  201 

-    ■    ■>  rate,  324 

Payment  of  fund  into  Coart,  287 

■■»  out  of  Coart,  53 
Peerage  caae,  19 
Penalties,  liabilitj  ot,  348 
Peoaion,  127 
Per  capita,  323 
Perjury,  88,  284 
Petition,  166,  265 

—  for  protection,  127 

Petitioning  creditor,  201 
Plea.  223,228,325,441,443 

of  bankniptej,  51 ,  123 

Policy  of  insurance,  142, 242 
Poor  Lair  Amendment  Aet,  345 
Peoria  rate,  128,405 
Power  of  appointing  truiteea,  288 
'    '  o(  appointment,  503 
of  sale,  503 
-  of  sale  and  escbange,  288 
Practice  on  appeals.  38 
Precatory  trust,  503 
Preliminaiy  reference,  SO 
Prescriptive  title,  348 
Principal  snd  agent,  363 
Prior  debts,  266 

incumbrancer,  39 

Priority,  166, 363,  501 

Priscner,  128,  145 

Pririleged  communications,  326 

Priry  Council  Appeals,  35 

Pro  coofeaao,  166 

Production  of  dooument8,327,403 . 

462 
Prohibition,  33 
Promiaaory  note,  40, 284,  384 
Proof  by  indorsee,  128 
Property  and  Conveyancing,  Lavr 

of.  366.  385 
Prospectus,  266 
Protection  from  arreat,  128 
Protector  of  aettlement,  148 
Proviaional   committee-man,    19, 

32,  119,262,266,344 
Public  company,  162 
Publication  of  depositions,  308 
Purchase,  disability  to,  187 
— ^—  deed,  348 
Purebaser,  70 

Qualified  seceptance  of  offer,  366 
Quantum  meruit,  227 
Quo  warranto,  183 

RaUway,  84, 148, 181, 365, 404 

Clauses'  Act.  265 
■  company,  14.68,86, 102, 

144, 163,  166,  245,  301,  441, 
484  502 
ReoeiFer,30,166.503 
Recommend,  504 
Record  in  allegatioa,  19 
Re-examination,  308 


Re-bearing,  266 
Releaae,  386 

Relief  Act  (Trustees),  288 
lUmoteness,  426 
Removal  of  trustees,  288 
Renewal  of  certificate,  101 
of  lease,  38^ 


Rent  charge,  504 
Replevin,  33 
Replicati6n,  443 
Republication,  427 
Reputed  ownership,  346  • 

•Reserved  costs,  167 
Residnanr.  devise,  504 
Reitralmon  anticipation,  504 
Reuining  §99,  167 
Retired  shareholder,  266 
Revocation,  427 
Roman  Catholic,  29 

Salary,  267 

Sale  of  revenionary  interest,  148 

-——  under  order  of  Court.  386 

Salvage,  40 

Satisfaction  of  debt  by  legacy,  52 

Savinga*  bank,  304 

Sci  fe..  87 

Scienter.  162 

Scotch  appeala,  l9 

I  bsnkrupt.  128 

■  dignity,  19 
Scripbolder,  267 
Second  suit,  167 
Security  for  costs,  13,  167 
Service  of  petition,  267 

■  of  summons,  244 
Set-off.  32, 167, 204, 226,  288 
Setting  aaide  deed,  344 
Shareholder,  267 

Sheriff,  128,  203 
Ship,  19,  4«)5 
^—  Registry  Act.  40 
Shipowners.  40 
Signature  of  witness,  308 
Sir  S.  Romilly's  Act,  67 
Societies.  504 

Solicitor.  142, 167. 344.  363,  462 
and  agent,  267 


Solicitoia  and  Attorneys,  Law  of, 

185 
Special  case,  403,  424.  443,  463 
Specie,  enjoyment  in,  120, 504 
Specific  performance,  13, 51,  159, 

364,387 
Stamp.  308 

Act,  70 

Staying  proceedings,  167, 225, 383 
Stealing  goods,  56 
Stock-broker,204 
Stop  order,  482 
Subpfcna,  424 
Substituted  bequest,  427 
-^-«—  service,  67, 268 
Substitution.  504 
Sudden's  (Sir  £.)  Act,  362 
Suiton'  fee  fnnd,  501 
Suit  for  account,  99 
Suing  on  behalf,  &c.,  403 
Suppression  of  depositions,  308 
Surprise.  240 
Surviving  trustee.  288 
Survivors,  504 
Suspending  call,  11 
Suspension  of  certificate,  425 
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Taxation,  167, 187,  363 
Taxing  Maater.  40 
Tenant  for  lilb,  180. 505 
-^^—  in  common.  234, 42.*!? 
Tenterden's  (  Lord)  Act,  203 
Teatamentary  guardwns,  302 
Thellussun  Act.  4t7 
Timber,  cutting.  180^ 
Time,  essfuce  of  contract,  387 
Tithes,  203 
Title.  263,  348,  587 
Tolls,  14 
'Total  loss.  384 
Trader,  128 
Trading,  128 
Transfer  of  shares.  268 
-of  stock,  148 
Traverao.  382 
Treason.  20 
Trial,  costs  of,  424 

new,  15,  284, 384 

Trover,  55 

Trustee,  20.  31,  148,  167.   188, 

202.  268,  322,  388 
Tmstees  Act.  1850.51,  54,383 
— ^— ^  law  relating  to,  285 

Relief  Act,  167,  404,442 

Turner's  Act,  403,  424,  443.  463 
Turnpike  road,  86 

Uncertainty,  388 

— — '"  of  boundsrv,  388 

Usage,  308 

Use  of  nnme,  280 

Usury,  16 

Vacating  enrolment,  240 

Valid  consideration.  284 

Vendor  and  purclinser,  40,388, 443 

Verdict  under  20/.,  15 

Vested  ioteredt.  42B 

Vesting,  time  of.  5U5 

order.  51.383 

Vicaraee  Innda,  1^0 
Vie%v,  308 

Virk  voce  examination,  308 
Void  deviae.  505 

Waiver  of  contract,  388 

Ward,  483 

Warrant,  128, 464 

— — — —  of  commitment.  iCk 

Warranty  of  title,  263 

Wsste.  180 

Water  works  company,  453 

Wesleynn  chapel.  288 
Westminster  Improvement  Act.  52 

Will,  20,  40,  52,  100,  168,  l8l, 
302,  333,  483 

Wilfa.  construction  of,  465,  503 

law  of.  406.  426.  444 

Winding-up  Acts,  12.  30,  31. 32, 
68.  86,  100,  119,  121, 122, 143, 
188,  204,  226,  241,  246,  262, 
265,  SfS,  344, 442. 462. 463. 502 

^— ——  companies,  168,  225, 
242 

Witham  Navigation  Act,  99 

Witness.  35.  125 

-  competency  of,  20 
Witneeses,  costs  of,  425 
Writ  of  error,  20 

trial,  405 
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Th£  Notes  given  iu.tbe  Postscript,  to  save  space  are  not  repeated  in  the  body  of  the  work, 
being  for  the  most  part  of  a  temporary  natiire»«««ttch  of  themi  however,  as  m  desirable  to  be 
preserved  for  futare  reference  are  now  added. 


Queen's  Counsel  attending  Masters  in  CAanceiT/.^-An  Jnquiry  has  been  made  whether  a 
Member  of  the  Outer  Bar,  promoted  to  the  rank  of  Queen's  Counsel*  can  attend  a  Master  in 
Chancery  in  the  cases  in  which  he  was  previously  retained  and  attended,  where  the  client  calls 
for  the  continuance  of  his  s^vices  ?  The  question  is  put  on  the  part  of  the  client*  who,  it  is 
contended,  ou^ht  not  to  be  prejudiced  by  the  promotion  of  his  advocate*  It  is  said,  also,  that 
at  the  Common  Law  Bar,  Queen's  Counsel,  even  the  Attorney-General  himself,  may  attend 
an  arbitrator,  (though  unadorned  wtAi  silk).  It  is,  therefore,  urged  that  the  same  rule  should 
prevail  on  a  reference  to  a  Master  in  Chancery,  as,  for  example,  in  an  important  pedigree 
case,  wherein  the  junior  has  been  long  engaged.  We  apprehend,  however,  that  the  etiquette 
of  the  Bar  prevents  any  one  who  has  attained  the  dignity  of  her  Majesty's  Counsel  from  ap- 
pearing either  before  a  Judge  at  Chambers  or  a  Master,  What  may  be  hereafter  done,  when 
the  rules  of  the  Bar  are  revised,  as  they  must  be,  if  the  Attorney- General's  clause  in  the 
Count)r  Courts'  Extension  Bill  should  ever  pass,  we  know  not ;  but  the  leading  principle  of 
the  legislature  seems  to  be,  at  all  hazards,  to  promote  cheap  and  prompt  decisions,  without 
regard  to  professional  arrangements.  The  present  seems  to  be  a  question  between  the  Inner 
and  Outer  Bar,  which  must  be  determined  at  present  by  the  usage  of  the  Bar  itself. 

Costs  in  the  County  6owr/5.— We  are  reouested  to  add  to  the  report  of  "Bearcroft  v.  George,^' 
in  tlie  Legal  Observer  of  17th  May  last,  that  it  appears  by  a  certificate  from  Mr,  Honyman, 
the  counsel  in  the  case,  it  was  decided  solely  on  the  ground  that  the  plaintiff  was  too  late  in 
applying  for  the  costs, — the  defendant,  under  the  peculiar  circumstances  of  the  case,  having 
been  prejudiced  by  the  delay ;  and  that  the  Court  gave  no  opinion  whatever  as  to  the  sound- 
ness of  Mr.  Baron  Piatt's  decision  in  Power  v.  Jones, 

Advertising  Attorneys,'-^'e  have  receired  some  communications  regarding  the  advertise- 
ments which  occasionally  appear  in  the  newspapers  from  the  lower  class  of  practitioners. 
Amongst  10,000  men,  (many  struggling  for  subsistence,)  it  is  not  surprisiag  that  unusual 
means  should  be  adopted  to  obtain  employment.  Some  of  the  advertisements  are  highly  cen- 
surable, for  they  promise  what  cannot  be  legitimately  performed ;  but  others  are  Tery  pitiable, 
for  they  show  much  poverty  but  nothing  imhioral.  The  law  reformeft  provide  no  compensa- 
tion for  an  attorney's  loss  of  practice  by  their  speculative  alterations. 


ALTERATIONS   IN   THE    LAW. — BUGGBSTIONS   OF  ATTORNEYS   AND    SOLICITORS. 

The  various  projects  for  altering  the  jurisdiction  and  practice  of  the  Courts  of  Law 
and  Equity,  the  Law  of  Property,  and  the  Practice  of  Conveyancing,  more  than  ever 
demand  the  constant  attention  of  the  Profession.  Though  some  useful  changes  have 
been  effected,  they  have  been  accompanied  by  much  inconvenience  and  injury,  as  well 
to  the  Suitors  as  the  Profession  ; — many  alterations  have  been  injudiciously  made,  and 
many  improvements  are  still  required.  It  behoves  the  members  of  the  profession, 
therefore,  to  unite  in  guiding  the  future  measures  for  correcting  real  abuses,  and  satisfy- 
ing the  demands  for  further  reform,  so  «far  as  they  are  consistent  with  the  due  adminis- 
tration of  justice,  but  let  them  yield  not  to  ignorant  or  interested  clamour. 

Whilst  the  Bar  is  ably  represented  by  several  Qiiarterly'And  Weekly  Journals,  it  is 
manifestly  just  and  expedient  that  the  Attorneys  and  Solicitors  should  possess  an 
Organ  devoted  to  their-  peculiar  interests.  '  ^^^^  Legal  Observer  has  been  esta- 
blished at  the  instance,  and  is  conducted  under  the  supervision,  of  Solicitors  of  ezpen- 
€nce  for  the  purpose  of  supplying  this  desideratum  and  affording  the  means  of  ascer- 
taining the  sentiments  of  the  Members  of  their  Branch  of  the  Profession,  and  of 
diffusing  a  knowledge  of  all  subjects  bearing  on  their  welfare. 

The  Editor  deems  it  essential  to  renew  the  call,  upon  his  Brethren  to  consider  their 
present  position  and  future  prospects,  and  to  communicate  their  su^estions  for  the 
promotion  of  their  general  benefit  and  advantage.  It  is  of  great  importance  that  the 
opinions  of  Attorneys  and  Solicitors,  as  well  in  all  parts  of  the  Country  as  in  Town, 
should  be  collected  upon  the  various  important  topics  which  affect  the  position  and 
welfare  of  their  Branch  of  the  Profession. 

Letters  addressed  to  "  The  Editor  of  the  Legal  Observer,"  will  leoeive  immediate 
attention. 
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